UNITED STATES OF AMERICA
NUCLEAR REGULATORY CO“MISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
METROPOLITAN EDISON COMPANY, Docket No. 50-289
ET AL.

(Three Mile Island, Unit 1)

NRC STAFF OBJECTIONS TO INTERVENOR LEWIS'
INTERROGATORIES TO THE NRC STAFF

Intervenor Marvin 1. Lewis has served four sets of interrogatories on the NRC
Staff. The first set dated January 6, 1980, has been fully answered. The

second set, dated January 29, 1980, has not yet beer answered but objections

to Interrogatories NRC 14, 15, 19 and 19 were made by the Staff in its

February 25, 1980 pleading entitled "NRC Staff Objections to Discovery Requests.”
The Staff is working to complete the remainder of Mr. Lewis' second set of

interrogatories.

Mr. Lewis has since served two additional sets of interrogatories. The third

set entitled "Further Discovery Requests and Interrogatories by Intervenor Lewis"
was filed on February 15, 19220 and the fourth set entitled "Intervenor Lewis' Fcurth
Set of Interrogatories and Further Discovery Requests to the NRC Staff", undated,
was received February 27, 1980. The Staff submits objections to certain of the

questions posed by Mr. Lewis in his third and fourth sets of interrogatories.
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The Licensing Board, as a matter of discretion, admitted Mr. Lewis as an
intervenor on a strictly limited basis. (First Special Prehearing Conference
Order, December 18, 1979, at 59). Unde~ the Board's Order he is permitted
to engage in discovery and present evidence on only one contention. Id.
The "Lewis contention" states:

Filters: There are new filters on the auxiliary building

of TMI-2. There are no similar structures on the auxiliary

building of TMI-1. Further, preheaters must be placed on

the filters of the auxiliary building because they got wet

during the accident on 3/28/79 in TMI-2. To mitigate a similar

accident in TMI-1, preheaters on the filters in the auxiliary

building of TMI-1 are necessary. There are many design errors

in the filter system and design of same.
The Staff interprets this contention to mean: (1) there are no filters on the TMI-1
auxiliary building, (2) there should be filters on the TMI-1 auxiliary building prior
to restart, (3) the filters should be equipped with preheaters, and (4) there are

certain unspecified errors in the design of the filter system for TMI-2.

Further, the regulations which govern NRC proceedings state that "[i]t is not
ground for objection that the information sought will be inadmissible at the
hearing if the information sought appears reasonably calculated to lead to the
discovery of admissible evidence." 10 C.F.R. 82.740(b)(1). 1t follows that a
permissible ground for objection is that the information sought does not appear
"reasonably calculated to lead to the discovery of admissible evidence." Because
Mr. Lewis' participation in discovery and in the presentation of evidence is
limited to the subject matter of his one contention, interrogatories which do not

relate to his contention cannot lead to the discovery of admissible evidence.



Mr. Lewis does, however, ask several questions which do not pertain to his only
admitted contention and thus are not "reasonably calculated to lead to the
discovery" of evidence which Mr. Lewis could use in the presentation of his

case. For these reasons, the Staff objects to NRC 23, 24, 25, 29, 30, 31, and
37.Y

The Staff also objects to NRC 27 and 28 which refer only to the design and cperation

of vent heaters and filters at TMI-2. Such questiors do not appear relevant to

the subject matter involved in this proceeding as discussed above, and thus are not
reasonably calculated to lead to the discovery of admissible evidence. This proceedina

is concerned with the design and operation of TMI-1 not TMI-2.

NRC 36 which asks for the Staff's opinion as to whether the Licensee's answers to Mr,
lewis' interrogatories are accurate is also objectionable. The Staff will address
‘he licensee's compliance with restart requirements to the extent necessary and
appropriate in its evaluation of the licensee's restart report and supplements.

The Staff's belief as to the accuracy of Licensee's responses to Mr. Lewis is irrelevant

For the reasons set forth above, the NRC Staff objects to interrogatories numbered
NRC 23, 24, 25, 27, 28, 29, 30, 31, 36 and 37 which were submitted by Mr. Lewis

in his third and fourth sets of interrogatories to the NRC Staff. The remainder

T/ The interrogatories to which the Staff objects are reproduced in the
Appendix to this pleading. y



of Mr. Lewis' interrogatories will be answered as soon as possible.

Respectfully submitted,

’
Lucinda Low Swartz

Counsel for NRC Staff

Dated at Bethesda, Maryland
this 7th day of March, 1980



APPENDIX

Intervenor Lewis Third Set of Interrocatories to NRC Staff.

NRC 23, Does the NRC keep a dossier of file on intervenors
and active anti-nuclear types? Are the names Susan Barley
or Marvin I Lewis on any files in the NRC researching our
backrounds, criminal records, socail contacts, hearsay, or
other information whkich is or can be used by investigative
organieations within and without the government?

Intervenor Lewis is especially interseted in the type of
file recently disclosed as being kept by the Georgia Power
Company on anti nuclear activists.

NRC 24, “oes ang other branch of government keep a file

on antinuclear activists which is available to the NRC?

Fa§ethe names "arvin Lewis or Susan Earley.been added to
these files at the request of or direction from the NRC

or any of its employees, consultzants or minions?

KRC 25. Send the cirriculum vitae or Professional Qualifi
cations of Ir C Gallina,wno made many stztements to the
press during the Ti'I “ccident concerning releases.



NRC 27. Did the leaking vent header and the éEPA and charcoal
filters meet the reguirements of )
a. GDC 41
b. GDC 60
c. GDC 61

d.10CFR50 Appendix I ALARA ( 1 Sep 1978.)
g€f any of the above are not applicable , please state why.
If these criteria were not met , state specifically how znd
why they were not met., ( Curies, dollars per Curie, release
rate,)
e. Include all the filters in your analysis ; not jus! the

filters in the auxiliary building,

KRC 28, Why was the vent header leaking ? what materizis failed?
Vhare did they fail? How did they fail? vhen did they fas1?

If not a material problem, be specific as to what was the problem,
State vwho discovered leak, when , how, where. Who logged

leak and when? Vhere is the work order to fix vent header leak?
“bove interrogatory refers to the vent header in Ti.I#2.NRC

27 refers to TWI#2 also.
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“EC 23. The Status heport dated 1-11-80 is much greater
than the € 1/2 x 11" size orderec bty the »oard in 1ite
firet Prehearing Conference. Intervenor Lewis does not
rezecber Staff objected to that elize at the tive Chair=an
Szith epecifiel 1t,
Ctviously , the Ytaff{ received perziesion to use ather then
& 1/2 x 11" frox the Board., The Staff wctld not break or
igonore a Foard Order unileterally.
‘Nonetheleae. Intervenor Lewis bas seen no guidance concerning
new sizes of paper for sub=itsils which are now allowed. N\
“{nce Intervenor Lewis has very lizited Yliling s;ace, he |
requires to know what sizes of poper to expect froz Stall
in their filinge.
what sirzes of paper will steff uege in their future fili:g:\\
epecifically with reference to Status Keports?

RRC 30, Has goze means been pronoted for the HKC to obtain
-anonyzous tips froa {nforzante ecs to practices on the
construction and nmeintenance of the TN If1 facility?

This concern s £¥ especinlly pertinent to the Lavis
Contention as the flltere and vent header are deep within

the facility and eny adverse handling or practices would not
casgily be rsported without the threat of ancenymous tips, —.
Fleaszse note that the protlezs ﬂ£ tesinghouse Turbine Cracking
(Varga:knight:80,%53x 1,16.) cnéd concrete protlexs at

¥olf Creek cnd Suzmer were also brought to light thru anogyzéﬁs
tips.,



" BRC %1, The letters XRC /T#I 80-028 snd Fleenhut:All Pover
Feactor lLicencees =80,01,295) rase several fssues which eure
explore? in the folloxing interrogatories. - 3

A. \vhet provielons , if any , are preeently in plnce to
guarantee “hat the reguirezents specified in Efsenhut:2ll FPover
Rerctor Lieneces-80,01.29 can be met?

Angwur vith cpecificity for delay end decay tank dottozs,
spent charce 1l end H:ila filter medla pertinent to the

lewic Contention,

B. Vhat guaranteasas are {n place to assure that sepent filter
zcdia can be moved off aite to appro-~riate low level waste
citen? Are LLW sites availadble nc¢ and in the futuee?

C. Referring to Keneny Report ,Pa; 30, Itexz 11,

“Iodine £ilters in the auxiliary and fuel handling buildings

did not berforn as desizned because the charcoal filtering

czpacity =as apparently partially expended due to improper

ucse befodethe &accident , Required testing fex of filter

effectiveness for the fuel hardl(n- tuilding had been waived

by the NRC . There were no testing reguirezents to verify
euxiliary building filter effectivenees,”

C-1 ¥hat was "the improper use™ referred to in the quote

ebove from the Kemeney Cozmission? Give type of use; dates;

wvho suthorized; where written authorigzations , such as logs,

work or job tickets, proper paperwork stored?ax® 8end coples
if not in an eaeily , accessidle public reading roomyof all

geupporting documents referred to in tkixxx the answer to
this and 211 interrogatories.¥

C-2 Vhen, why , and how was "required testing for filter
effectiveness for the fuel handling building ...vaived

by the NRC"? Specify nanes , dates, send copies of letters

tnd any other pertinent docusentation with your answer,
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C-3 Considerin~g that there were "™ no testing requirements

to verdfy auxiliary bdbuilding filter effectiveness",wzas

the licensee opeirdting in violatfun of 10CFR 50 Appendix A
GDC 41 "Systems to control fission products,.. ghall de
provided as necessary to reduce,..the concentration znd

quality of fiesion products released to the environmenit,"

GDC 60 All,

GDC 61 The fuel storege end handléng, radiocactive waste, and
other systens vwhich may contain radfoactivity shall be designed
to assure adequate safety under normal and postulated sccident
cenditions, These eystemsshkill be designed §1) with a capacity
to permit cppropriate periodic inspection and testing...
(3)with apppopriate containment , confinement and filtering systezs,”

C-4 Was the KRC knowingly allowing the Licensee to operate in
viclation to any GDC?

C-5 Did the ZNRC allow the Licensee to operate without checking
the effectiveness of the filter media because there vas a
prodlem of where to get rid of the Jow LeveY waste grnerasted

ia the filtering syetems? #as thie a form of relgxf granted

to the Licansee by the FRC to circuzvent a LLW disposal prodlejn?
Has any form of LLW been refused at any site from TNI? If eo,
have the intervenors received sny notification of said refusal

v2x and why?



RRC 36, NRC 10 was objected to as "burien-soxe and {mproper., *
It vas not meant to bde, It {s rewritted &nd resubmitted as

NRC 36, The Licensee has supplied everyone on the Distxibution
List with his answers to Levwis Interrogatories , The Staff will
read (or appropriate Staffer) the Licensee'd ansvers to
Lewis Interrogatories, and anvwer thef following i

A. Are the Licensee's answer's to Lewis Interrogatories
accurate? No opinion on responsivenese is asked,

B. If eny of the above answers are not ncecurate, would

the Licensee jeopardiFe the health and safefy of the pudblic by
iznplementing eaid inaccuracies?

EPC £3% 37. zgg_Staff's enswer to FRC 8 is not respcnsive in
that it does #5¥ give tizes nor state that they are unavailabdle,
Intervenor Lewis is not objccting to this ansver cince he

has obtained gufficicnt timee and dates on his &and his acsociate's
researches, One question rezeinsg

Does the Staff agree with the datesﬁnd ti=es of releaczes referred
to in the Rogovin and Kezeny Reports? 1In order to reduce the
burden , the Staff need only answer for the major docusent and
not the Staff reports, However, Intervenor Lewis recerves the
'right to refer to adove mentioned Staff reporte in direct and
indirect taestimony.
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