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This testimony addresses certain alleged deficiencies which the inctervenors in
these proceedings have asserted as to the Perkins record. Specifically, I

have reviewed and analyzed alleged deficiencies Nos. 7, 10, 13, 14, 16, 17,

18, and 21 as well as the Intervenor's Response to Applicants' Joint Motion for

Summary Disposition (prepared by Dr. Chauncey Kepford and Ms. Sue Reinert as

supplemented by Affidavit of Dr. Robert Pohl) concerning these alleged deficiencies.

The results of my analysis are set forth in this testimony and show that the

above asserted deficiencies in the Perkins record are without foundation.

[.  GENERAL

BACKGROUND

Previous testimony by staff witnesses Magno and Gotchy (Perkin. record Fg. Tr.
2369) estimated releases of radon-222 from uranium milling activities during
and following mill operation. The factors which determine what the releases
will be (such as ore grade, uranium recovery efficiency, emanating power of
tailings, area and thickness of tailings impoundments, and so on) are variable
and site-specific. To account for this variation, the staff made estimates
based on val: for these factors which it considered were average for the

indusy vy after reviewing the ranges of values that exist.

[n certain instances, most notably in estimating persistent radon releases
following mill operation, the staff based estimates on its licensing require-
ments for mill tailings management. Furthermore, to account for uncertainty

concerning the performance of isolating covers placed over the tailings when



subject to weathering forces, estimates of radon release following final

covering of the tailings were purposely inflated by che staff.

Questi~ns have been raised by intervenors in the above captioned proceedings
in various filings made with the Appeal Buard concerning the staff milling
radon-222 release estimates. These questions principally relate to the

following:

1.  Adequacy of regulatory authorities - will the tailings be covered and

stabilized as the staff testified?

2.  Uranium milling and mill tailings regulatory requirements - for example,
how will the objectives for tailings management and disposal, including
those for radon control, be accomplished? How will the criteria for

radon control be implemented and compliance determined?

3. [solation of tailings cver the long-term - how will the tailings isolating
cover perform over the long term when subject to weathering forces? What

long term regulatory control will be maintained over the long term?

These guestions have to do with the program fcr regulating uranium mills in
the United States.  erefore, before addressing specific questions which have
been raised, a general description of this program, both its institutional and
technical aspects, is provided. This approach also allows updating the record
concerning several related and important events which have occured since
hearings on the radon matter were held in the Perkins proceeding, namely: (1)

passage of the Uranium Mill Tailings Radiation Control Act (UMTRCA) of



1978 (P.L. 95-604) in November of 1978 and a subsequent amendment (PL 96-106
enacted on November 9, 197:.); (2) issuance of the draft Generic Environmental
Impact Statement (GEIS) on Uranium Milling (NUREG-0511) in April 1979; and (3)
the proposal of regulations by the NRC on uranium milling and mill tailings in
August of 1979 (44 Fed R.g 50015). Copies of the above mentioned documents

are attached for the convenience of the Appeal Board and parties.

In this testimony, I will demonstrate that previous staff testimony concerning
radon-222 releases from uranium mills is reasonably accurate, and where there
1s uncertainty, that the previous testimony is conservitive {estimates of

releases are on the high side).

ADEQUACY OF REGULATORY AUTHORITIES

The cu-rent framework for regulation of uranium mills and mill tailings was
established by UMTRCA as amended. The basic purposes of UMTRCA were to: (1)
establish a program for taking remedial action at some 22 inactive uranium
mill tailings sites where no previous, substantial steps had been taken to
provide permanent containment of the tailings and radon emissions, (Title I of
the Act); and, (2) establish a firm regulatory program which would assure past
problems were not revisited at currently active and future mill sites (Title

II of the Act).

The Department of Energy (DOE) is responsible under Title ™ for taking remedial
actions at the inactive sites to bring them into conformance with generally
applicable (non-site and method specific) criteria to be established by the

Environmental Protection Agency (EPA) for such sites. Concurrence of the NRC



in the specific remedial action program at each site will be required. On the
basis of our close working relationship with EPA on this matter, which has included
review of EPA's draft criteria, and because NRC will be directly involved with

each remedial action, I expect that these sites wiil meet the same technical

standards as described below for active mill tailings sites.

Title I of UMTRCA strengthened the NRC's authority to license and regulate
uranium mill tailings by defining them as a new category of directly licenseable
byproduct material under the Atomic Energy Act of 1954. Before enactment of
the new mill tailings legislation, the NRC lacked direct authority to license
tailings--it had authority only over the source material produced in milling.
Once milling operations ceased and the source material license was terminated,
the NRC's continued authority was unclear. The staff could require tailings
stabilization prior to source material license termination, but could exercise
no continuing control thereafter. This led to some uncertainty about NRC's
ability to enforce final stabilization of tailings after @ill operations
ceased. UMTRCA, by providing for the direct control of tailings as licensable

material, removed this uncertainty.

In addition to providing for direct licensing control, the Congress explicitly
authorized what had previously been staff practice of requiring financial
sureties from licensees to ensure that mill decommissioning and mill tailings
reclamation and stabilization will be, in fact, carried out. Another provision
of UMTRCA specifically required reclamation and state or federal ownership of

tailings and their disposal sites (as discussed more completely below).



The Act further established requirements with which Agreement States must
comply in licensing uranium mills and mill tailings (byproduct material). In
short, these statutory requirements are designed to assure that control of

mill tailings in Agreement States is the same as that provided under NRC
regulation in non-Agreement States. More specifically, states are required by
November 8, 1981, to have a program which includes technical standards governing
tailings management "...which are equivalent, to the extent practicable, or
more stringent than, standards adopted and enforced by the Commission...."
St7'es are also required by that time to follow certain procedural requirements
such as preparing documented, independent assessments of their mill and mill
tailings licensing actions. By amendment to UMTRCA, the Congrass required

that during the interim before November 8, 1981, states must meet these new
requirements, to the extent practicable, and charged the Commission with

seeing that this is done. The staff has taken the position that, under a
Commission Policy of offering technical assistance to Agreement States regulat-
ing uranium mills (43 Fed Reg 17879), it will assure that the requirements for
documented assessments and compliance with minimum standards will be met in
each Agreement State licensing action. Where circumstances require it, this
will involve preparation of the required documented independent assessments by

the NRC staff in support of the State licensing actions.

In conclusion, the authority to assure that tailings will ultimately be covered
and stabilized, as the staff previously testified, is firm; moreover, UMTRCA
mandates proper tailings disposal. Furthermore, the Congress has established
requirements which assure that tailings management is carried out to the same

technical standards in all states.



URANIUM MILLING REGULATORY REQUIREMENTS

About three years ago, a major program of upgrading mill tailings management
practices was undertaken by the staff. The staff's upgrading program included
preparation of the GEIS on uranium milling to support adoption of formal
regulations on milling and tailings disposal, and initiation of a major program
of field research studies at active mills also to support this. Recogrizing
that it would take some time to complete these programs and having a sense of
urgency about the need for immediate steps to avoid continuation of past
practices, the staff issued interim performance objectives for management of
mill tailings (Branch Position-Uranium Mill Tailings Management, Fuel Processing
and Fabrication Branch, May 1977; copy attached) to guide continued licensing
of mills until the formal regulations could be developed. These criteria,
which included a limit upon radon releases from tailings impoundments after
mill operations cease (no greater than twice background radon exhalation

levels permitted), formed the basis for previous testimony.

As mentioned previously, the staff issued the draft GEIS in April 1979 and
formally proposed regulations® incorporating conclusions of the GEIS and
UMTRCA in August 1979. The proposed regulations are summarized below in
general terms, with primary emphasis given to those aspects relating to the
questions which have been raised in this proceeding. where appropriate, the

relationship between the proposed regulations and the interim performance

“Attention 1s specifically invited to Proposed Appendix A to 10 CFR 40, "Criteria
Relating to the Operation of Uranium Mills and the Disposition of Tailings or
Wastes Produced by the Extraction or Concentration of Source Material From
Ores", 44 Fed Reg 50020-50022. This is hereafter referred to as Appendix A.



objectives is discussed. The requirements of proposed regulations are very
similar to the interim performance objectives. The regulations are more

specific, reflecting experience gained in applying the interim criteria.

In proposing the regulations, the staff considered, in addition to potential
health risks, a full range of factors which could influence the cost and
practicability of tailings disposal alternatives (Section 12.3 of the GEIS).
For example, with regard to radon control limits, variablity in factc s such

as the radon attenuation properties of potential cover materials, the volume,
area and effective thickness of the ta{1ings pile, and ore quality was consid-
ered. The basic conclusion of the staff was that meeting proposed requirements
was economically feasible under any of the conditions examined. Disposing of
and stabilizing tailings involves conventional earthmoving operations similar
to those performed in mining and mining reclamation operations and are certainly
practicable. Furthermore, the staff has, in fact, already worked out with all
its licensees specific programs of tailings disposal which essentially comply
with proposed requirements. The mill operators have immense experience in
these kinds of operations from their mining activities which are usually much
larger in scale. They would not be committing to programs that experience
indicates would not be practicable or too costly. The mill operators and
applicants have proposed the specific programs being licensed Therefore,
meeting staff requirements for tailings disposal is feasible from both cost

and engineering points of view.

It must be stressed that the problem of tailings disposal is not a one-dimensional

issue of controlling radon releases. Other significant concerns are providing



for long-term stability of the tailings containment and protecting groundwater.
There are interrelationships between these concerns and sometimes they compete.
For example, if the only concern was radon control, placing the tailings in as
deep a location as possible (such as into mines) would clearly be desirable.
However, concern for protecting groundwater makes this undesirable in some
cases. For clarity in presenting the regulatory requirements, I discuss each
major concern in turn. However, to illustrate how tailings disposal programs
have been developed to account for all concerns at the same time, I describe
several specific tailings disposal programs which have been developed in
licensing cases over the past several years. This is also useful because the
tailings disposal requirements are expressed in terms of performance objectives
to account for the highly site-specific nature of the tailings disposal problem.
The details of a program must be developed to account for site specific condi-
tions. These cases show how the performance objectives of proposed regulations

were met at several sites.

Radon Control

The proposed regulations specify the following:

“Sufficient cover should be placed over the tailings to result in a
calculated surface exhalation of radon resulting from the tailings of
Tess than 2 pCi/m2-s; that is, incremental releases of radon above that
resulting from radium occurring naturally in cover materials shall be
less than 2 pCi/m®-s." (From Appendix A, Criteria 6.)

The proposed limit on radon exhalation rate has been set as an aliowable
increment above background, as opposed to a multiple of background rates as

was the case with the staff's interim criteria (i.e., less than twice background
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rate required). This means that an equal level of radon control will be
required at each site, as opposed to effectively varying levels of control
resulting from a 1imit specified as a multiple of a variable background rate.
Magno testimony selected a conservative value of background flux in estimating
releases under the "twice background" criteria: a release rate of 2.5 pCi/m-s
abc e background levels was estimated. Thus the Magno estimates are higher

than will be the case under new regulations.

The proposed radon control level is expressed as a requirement to provide
enough cover over the tailings to reduce radon flux originating from the
tailings to less than 2 pCi/m?-s on a calculated basis; essentially this will
result in a 2 pCi/m*-s flux rate increment over background rates because
radioactivity occurring naturally in the overburden would be exciuded in the
calculations. The methods that are used by the staff in calculating required
thicknesses when reviewing proposed tailings disposal plans are presented in

Appendix P of the GEIS.

The compliance monitoring program that will be conducted at the time of final
tailing stabilization will primarily involve confirming that final cover
thicknesses and shapes are as specified in approved tailings disposal plans.
Radon concentrations in air are extremely variable because of the large number
of factors that influence the rate at which the radon is released {temperature,
pressure, wind speed, etc.). It would take as long as a year to obtain measure-
ments which smooth out the variations that occur as a result of these factors.
Thus, radon measurements could not be used to guide the tailings covering

operation. For this reason, surface . .don flux and air concentration
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measurements would be used to confirm that the effective radon attenuation by
the in-place cover materials was essentially as predicted when the required
thicknesses were initially determined (See Sections 10.3 and 14.1 of the

GEIS.)

Long Term Stability

Because of the long-lived nature of the tailings hazard, it is obvious that
whatever containment is provided for tailings and radon must be stable for

very long periods of time. Furthermore, because the period over which tailings
will remain a hazard is much longer than any human institution can be relied
upon to endure, it is desirable to avoid reliance on such institutions to
contain the hazard. Therefore, the primary means of isolating mill tailings
must be by stable physical barriers. A fundamental objective of the staff as
identified in the proposed regulations is that tailings disposal be accom=
plished in a manner which does not recuire ongoing, active maintenance to

preserve isolation. (See Criteria 12, Appendix A.)

The proposed regulations delineate a series of more specific technical siting
and design requirements which are essentially those applied in ongoing mill
licensing act’vities in implementing the staff's broad interim performance
objectives. These requirements placed on applicants and licensees by the

staff are summarized as follows:

1. Tailings disposal areas shall be located at sites where disruption and
dispersion by natural forces are eliminated or reduced to the maximum

extent reasonably achievable. (See Criteria 2 of Appendix A.)
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The "prime option" for tailings disposal is below grade burial in specially
excavated pits or in mines. (See Criteria 3 of Appendix A.) Where
conditions do not permit this or make it undesirable, above grade burial

is permitted subject to meeting criteria intended to reduce or eliminate

erosion potential at the site (as taken from Criteria 4, Appendix A):

(a) "Upstream rainfall catchment areas must be [minimized] to decrease
the size of the maximum possible flood which could erode or wash out
sections of the tailings disposal area.

(b) Topographic features shall provide good wind protection.

(c) Embankment slopes shall be relatively flat after final stabilization
to minimize erosion potential and to provide conservative factors of
safety assuring long-term stability. The broad objective should be
to contour final slopes to grades which are as close as possible to
those which would be provided if tailings were disposed of below
grade; this would, for example, lead to slopes of about 10 horizontal
to 1 vertical (10h:1v) or less steep. In general, slopes should not
be steeper than about 5h:1v. Where steeper slopes are proposed,
reasons why a slope less steep than 5h:1v would be impracticable
should be provided, and compensating factors and conditions which
make such slopes acceptable should be identified.

(d) A full, self-sustaining vegetative cover shall be established or
riprap employed to retard wind and water erosion. Special concern
shall be given to slopes of embankments.

(e) The impoundment shall not be located near a potentially active fault
that could cause a maximum credible earthquake larger than that
which the impoundment could reasonably be expected to withst.nd.

(f) The impoundment, where feasible, should be designed to incorporate
features which will promote deposition. For example, design features
which promote deposition of sediment suspended in any runoff which
flows into the impoundment area might be utilized; the objective of
such a design feature would be to enhance the thickness of cover
over time."

Tailings covers shall be no less than 3 meters and plastic or other synthe-
tic caps should not be used. As described in more detail in Section 12.3.3.7

of the GEIS, the staff considers it not prudent to rely upon thin covers
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which, at least for the short term, could provide radon reduction to the
low levels required. The desire to minimize the potential for, and
potential effects of, disruption of tailings and tailings covers by

natural and human forces dictates this approach.

In developing the GEIS and requirements concerning tailings management, and
more specifically those related to long term stability, the staff conducted a
systematic, comprehensive study® of potential failure events which could occur
over very long pe.1ods of time and of the factors which contribute to them.
[n addition to identifying the potential failures of concern, specific siting
and design features which can be employed to minimize or eliminate them were
also identified. Because of variability in the factors which can contribute
to failure (topography, climate, nearness to faults, etc.), the problem of
reducing erosion potential and assuring long term impoundment stability must
obviously be dealt with on a site specific basis. This matter is a major
part of the tailings management program development effort at each site; it

is certainly a major concern in our licensing reviews.

While precise scenarios cannot be predicted, I conclude that erosion can be
virtually eliminated for thousands of years by following the requirements of

0. " proposed regulations. My conclusion is based upon the long-term stability

“J. U. Nelson and T. A. Shepherd, "Evaluation of Long-Term Stability of
Uranium Tailings Disposal Alternatives," Colorado State University,
April, 1978.
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study we conducted in preparing the GEIS (referred to above), review of the
liturature and consultations with experts in the field of wind and water
erosion control, and my personal involvement in development of mill tailings

disposal programs at mills in the United States.

The most significant water erosion related effects occur in cases involving
channelized flow, where high velocities and flowrates can cause scouring and
transport of earthen materials. Floods are the most disruptive of water
erosion events. Location of piles near channels of ary appreciable size
(either ephemeral or perennial streams) must and is being avoided. Areas
having sizable upstream rainfall catchment, subject to flooding where rainfali
runoff will concentrate in topographic lows or gullies, are not permitted to be
used for tailings sites. Our evaluations of flooding potential consider, and
our corresponding design and siting decisions are based on, the so-called
probable maximum flood. This is the largest possible flood that is reasonably

expected to occur at a site.

Erosion and gullying resulting from overland sheet flow and from wind erosion
can be eliminated. Full, surface covers such as vegetation and rip rap or

stone mulch can be entirely effective. (Rip rap is a cover of large rock and
cobble.) Rip rap or stone mulch will entirely eliminate erosion by wind. It
has been demonstrated that certain soil particle and rock sizes (greater than
about 1 mm in dismeter) are non-erodible, even under gale force wind. Where rip
rap is prorerly installed, virtually the same statement can be made regarding

control of water sheet erosion and gullying as is made for wind erosion control.



(See for example, W. S. Chepil, et. ai., "Vegetative and Non-vegetative Materials
To Control Wind and Water Erosion", Soil Science Society Proceedings, 27:87-89,
1963; and, C. G. Clyde, "Manual of Erosion Control Principles and Practices”,

Utah Water Research Laboratory, UWRL/H-78/02, June 1978.)

Rip rap, being inherently more stable than vegetative cover, is expected to
provide very reliable long-term erosion control and is being incorporated into
tailings programs particularly in semi-arid regions. Properly applied, rip
rap provides an "armoring" of the soil cover, the large rock and cobble
sheltering erodible fractions. Vegetation and rip rap both have the effect of
holding water, reducing the velocities and amounts, and thus erosive force of
runoff. Rip rap can also created a favorable habitat for vegetative growth
between individual pieces of rock. Eolian soil particles can collect between
rocks, forming a favorable environment for invading plant species which provide
additional erosion protection. The effectiveness of rip rap is indicated by
so-calle. "desert pavements" whic.. have been known to form where course ;uck
and gravel on the surface stabilize landforms for very long periods of time.
Fo <<ample, alluvial deposits in Death Valley have been stable for 20,000

years because of the armoring provided by such pavements.

Obviously, it is not possible to predict quantitatively the performance of
tailings impoundments over the more than 100 thousand year period that the
tailings will remain a hazard. To suppose this could be done would be an
illusion. Beyond several thousands years, geologic and climatic processes and
changes will determine the stability of tailings isolation as discussed in the

GEIS, Section 9.4.1. There will almost certainly be some failures at some
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time in the future resulting in increased releases of radon (for as long as
institutional controls are provided, these should be remedied). On the other
hand, it is entirely possible that the tailings cover will increase over time
at some sites; tailings disposal programs are being designed to make this

happen.

In any event, the very long-term future of tailings impoundments is indefinite.

To account for this, staff witness Magno stated his main estimates of ongoing
tailings releases as a range of from 1 to 10 Ci/AFR-year. (To provide perspective,
he also stated what releases would be if all cover were stripped away -- 110
Ci/AFR-year -~ without postulating a specific failure scenario.) Releases

from tailings impoundments that remain intact (about 1 Ci/AFR-year) were

simply inflated by a factor of ten in recognition of such uncertainty.

Staff witness Gotchy's estimates made in previously mentioned testimony were
extremely conservative. The effectiveness of tailings covers was postulated
to k2 reduced to 10 percent of the original level after 100 years, and effectively
to fail entirely (all cover removed by erosion) in 500 years. This scenario
is highly conservative in light of the steps which are being taken to provide

long-term tailings stability as discussed above.

In addition to the physical control measures, it is important to discuss the
institutional control which will be exercised at tailings sites. As stated in
the GEIS (Section 12.3.10), while the primary means of disposing of tailings
must be by physical barriers, it is prudent to provide additional control and

monitoring of sites as a supplementary measure for as long as it is possible.
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The Commission recommended to Congress (on the basis of early staff conclusions
formed in developing the GEIS) that ownership of tailings sites by a government
agency be required. As a result, UMTRCA and the proposed regulations implementing
it, contain this requirement. With the technical solutions currently being

worked out for the problems ¢f tailings disposal, the staff anticipates that

only a Tow level of passive monitoring (such as annual site visits) will be
necessary at most sites. (See GEIS Sections 10.4, 12.3.10, and 14.1 for more
discussion concerning long-term monitoring.) To support what ongoing long-term
surveillance will occur, the staff has proposed a long-term funding arrangement
which would involve mill operators contributing monies to defray costs of

ongoing surveillance activities. (See GEIS Summary Section 8.2.2 and main

text Section 14.3; see also Criteria 10, Arpendix A.) Again, the Gotchy

scenario is seen as conservative in light of the institutional! arrangements

which have been established to monitor the piles. Any failure of the impoundments,
if it occurs, will not b rifficult thing to -emedy. Repairs will be easy to carry

out since they will be ,ust a dirt moving operatiu...

In conclusion, given the steps being taken to isolate and stabilize tailings
as discussed above, prior staff .astimony has been very conservative with

regard to the estimates of ongoing tailings radon releases.

Groundwater Protection

Proposed regulations specify the following (from Criteria 5, Appendix A):

“Steps shall be taken to reduce seepage of toxic materials into groundwater
to the maximum extent reasonably achievable. This could be accomplished
by lining the bottom of tailings areas and reducing the inventory of

Tiquid in the impoundment by such means as dewatering tailings and/or
recycling water from tailings impoundments to the mill.... Also, tailings
treatment, such as neutralization to promote immobilization of toxic
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substances shall be considered. The specific method, or combination of
methods, to be used must be worked out on a site-specific basis. While
the primary method of protecting groundwater shall be isolation of tailings
and tailings solutions, disposal involving contact with groundwater will
be considered provided supporting tests and analysis are presented demon-
strating that the proposed disposal and treatment methods will precerve
quality of groundwater."
As discussed in Section 12.3.4 of the GEIS in summarizing the basis for proposed
regulatory requirements concerning groundwater, the radionuclides involved
tend to fall into a category of elements which ion-exchange or sorb onto
underlying scil. Due to this phenomenon and the positive steps being taken by
the staff to reduce seepage and avoid contact of tailings an. _.lutions with

groundwater, migration of nuclides will in most cases not be significant.

Other Requirements Affecting Radon Releases

Another pertinent requirement of the proposed regulations is that tailings
dusting during milling operations be controlled by wetting or by chemically
stabilizing exposed tailings surfaces. 22t Criteria 8, Appendix A.) Further-
more, consideration must be given to tailings dispcsal methods which will

allow phased covering and reclamation. These requirements will serve to

reduce radon releases as well as particuiate emission and migration from

tailings piles.

Also, decommissioning of m 11 sites will require cleanup of ground contamination
which may have occurred during mill operations to permit unrestricted use of
the site. Therefore, there should be no significant, ongoing emissions of

radon from areas on or near the mill site.
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[1lustrative Tailings Management Programs

Figures 1 through 3 depict the details of several tailings disposal programs
licensed by the staff within the past year. These illustrate how the licensing

criteria of the staff are being met at new tailings disposal sites.

Figure 1 depicts tailings disposal in an open pit mine. A compacted clay

liner is placed on the bottom of the pit and on its sides to minimize the
amount of seepage that can flow away from the impoundment. As an added measure
of protection, fill material is placed in the bottom of the pit below the
tailings to assure that tailings are located only above the water table.
Tailings are deposited into the pits in a slurry, excess solutions being
decanted from the pit to a temporary surfaze evaporation pond. Following
drying out of the tailings, they are covered w‘th more than 10 feet of over-

burden and clay and then revegetated.

The final surface of the tailings cover is below that of the surrounding

terrain where it is protected from weathering elements. The process is carried
out in staged fashion as shown in Figure 2 to reduce the amount of time that
tailings are uncovered. This is important as far as radon releases are concerned
since, unlike what was assumed in past staff testimony, the entire volume of

tailings will not be uncovered at one time.

Figure 3 shows a program where tailings are deposited in a pit which is specially
excavated to hold tailings. Again, the bottom of the pit is lined to retard

movement of solutions (a synthetic liner is used in this case). Excavated
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material is used to form temporary dikes during mill operation to provide
volume needed for solids and solutions until solutions are evaporated. After
drying out, tailings are covered with about 15 feet of soil cover, the final
cover surface being even with the surrounding terrain. The materials used for

dikes are pushed over the pit area to provide this cover.

Although not shown in t'ie figure, this program also will be developed sequentially.
Figure 3 shows one of four cells which will eventually be developed to ccntain

tailings, the first one being covered when subsequent cells are being used.

Other new mil! proposais undergoing active licensing review incorporate similar
feaiures intended to provide a long-term containment of tailings. These
include tailings disposal in a series of elongated, parallel trenches below
grade. Material, as it is excavated from one trench, is applied directly over
tailings in an adjacent or nearby trench. In one case, tailings will be
dewatered before placement in the trench (as opposed to being disposed of in
slurry form) to facilitate the drying out process and to permit early covering.
In another case of trench burial, excavation by a dragline is prcposed with

cover thicknesses of 50 feet or more being made possible by the mode of disposal.

The programs just described were developed for new projects. At existing mill
sites, tailings have been disposed of on the surface behind dams made of
tailings or earthen materials. On the basis of case by case evaluations, it
will be determined whether tailings at the existing sites should be placed

belew grade or not. In some cases, newly generated tailings and existing
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tailings both may be disposed of in a new Lelow grade location. In other
cases, existing tailings may be left in place while only new tailings are
disposed of at new sites. In still other cases, deposition of tailings at the
Current site may continue. In any case, thick earthen covers will be placed
over tailings impoundments upon final drying out and steps taken to provide
erosion protection. Where tailings are left in place, this will involve
contouring the pile and cover, so that slopes of embankments are very gradual
and so that the least erosive drainage pattern possible is provided for what
surface runoff might occur over the area. As discussed above, erosion protec-

tion measures, such as application of rip rap, will be taken.

RADON SOURCE NOT PREVIOUSLY ADDRESSED

There is an additional source of radon release which was not specifically
addressed by Magno in his testimony. This source is tailings dust which can
migrate from the tailinys during milling operation. While it does not change
my conclusion that the Magno testimony is reasonably accurate and, as a whole,
conservative, this source is discussed for the sake of completeness. The
associated releases are small when compared to the total release estimates

made by Magno.

Ouring periods of mill operation and tailings drying, Ra-226 has become cdispersed
from the tailings impoundment in particulate form by wind dusting at some

mills. Any radium that has escaped from the pile and is left after cleanup

will continue to emit radon and constitutes an on-going source not specifically

addressed in the Magno testimony. Rather than attempting to estimate precisely
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what releases might be from this source, an extreme upper bound is estimated
using the tailings management scenario described by Magno with no control of

dusting and mill site cleanup.

Specifically, on the basis of the characteristics of the Magno composite mode)
mill, 13.8 ha of the tailings impoundment is dry and susceptible to dusting
during the 26-year operational period and the 5-year drying period prior to
reclamation. The remaining 42.9 ha is available for dusting during an average
of 2.5 yrs during the 5-year drying period, since the wet fraction of the
impoundment area is assumed to decrease linearly to zero during that time
span. Thus, total dusting can be computed on the basis of a total of 535
ha-yrs of dry tailings in existence prior to reclamation. Assuming a
conservative average dusting rate of 1400 g/m?-yr and a factor of 2.5 as the
dust to tails specific activity ratio, and using the value of 280 pCi/g of
radium in the bulk tailings (equivalent to 0.10% U,0g ore grade), a total of
5.24 Ci of Ra-226 would be dispersed outside of the impoundment prior to
reclamation. This amount of radium will produce about 347 Ci/yr of Rn=222.
Based on an emanation coefficient of 0.2, about 70 Ci/yr of Rn-222 would be
released to the atmosphere as long as all of the dispersed radium remained on
the very upper s~rface of the ground as opposed to mixing in with the soil.

This amounts to a release rate from this source of about 1.4 Ci/AFR=yr.

Estimates of the rate at which ground contamination is removed from the
environment can be made to account for downward migration and loss through
chemical binding. A so-called environmental half-life of 50 years was assumed

by the staff in the GEIS (Appendix G-3). If this were applied, land contamination

wuuld essentially be eliminated as a radon source in less than 500 years.
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This additional source, even when very conservatively evaluatea, is well
within the conservative expression of post-reclamation radon releases as being
from 1-10 Ci/AFR-yr. No change in the Magno estimate is warranted on the

basis of potential radon releases from dispersed radium dusts.
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I1. RESPONSE TO SPECIFIC QUESTIONS AND ALLEGED DEFICIENCIES

With the background provided in Section I, more specific response is now given
to Appeal Board questions and associated alleged deficiencies asserted by
intervenors. The Appeal Board grouped the alleged deficiencies and questions
into five categories of issues, two of which relate to mill tailings. The
other three categories are addressed by staff witnesses Wilde and Lowenberg.
The first category [ address involves direct emissions of radon from mill
tailings piles and the second relates to indirect emissions which could occur
through water pathways. (Nos. 1 and 4 at pages 9-11 and 13 of ALAB-562,
respectively.) Each part of these two issues and the associated alleged

deficiencies are addressed in turn.

EMISSIONS FROM MILL TAILINGS PILES

1. Appeal Board Statement:

"The intervenors have cast doubt upon the accuracy of the value the
staff has assigned to the emissions from uncovered tailings piles."
(Deficiency #10; see also the affidavit of Dr. Robert 0. Pohl.%)

Response:

The previous staff estimates of releases from uncovered tailings piles is
reasonably accurate contrary to what is alleged in the intervenors'

filings.

"This alleged deficiency reads as follows: "The affidavit of P. G. Magno
calculates radon emissions of 1,130 curies per AFR thrcugh the inactive
milling period. Following stabalization (sic), Magno's affidavit indicates
an emission rate of between 1 and 100 curies per year. NT and EA are prepared
to submit evidence, based on government documents, that measured emissions at
actual mills are greater than computed in Mr. Magno's affidavit." The Pohl
affidavit was submitted subsequently and is paraphrased in the staff response
to the question.
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The affidavit submitted by Dr. Pohl in support of intervenors' opposition
to Licensees Joint Motion For Summary Disposition of Radon Issues (which
presents the specific, technical aspects of this issue) asserts an average
value of 330 Ci/AFR-yr of radon as being emitted from the existing inactive
piles. He claims, therefore, that the Magno estimates "...do not represent
conservative upper bounds..." Or. Pohl's estimate is based on his analysis
of data on inactive tailings piles presented in an EPA report (EPA-520/1-76-011,
"Potential Radiological Impact of Airborne Releases and Direct Gamma
Radiation to Individuals Living Near Inactive Uranium Mill Tailings Piles").
In that report the average depth of the tailings at the inactive sites is
estimated to be 4.8 meters, the average unstabilized pile area is given

as 35 acres, and the associated radon release is estimated to be 2900 Ci/yr.
From these and other data, Dr. Pohl estimates the release of 330 Ci/AFR-yr

from the average inactive unstabilized tailings pile.

For comparison, Magno's affidavit includes an estimate of 110 Ci/AFR-yr
from his composite model tailings pile, which has an effective average
depth of 38 feet (11.6 meters), if it is completely dry and devoid of
cover materials. Since releases per AFR are inversely proportional to
average tailings depth, it is readily apparent that this single factor
accounts for most of the discrepancy. Based on an effective depth of
11.6 meters, the value used by Magno, Dr. Pohl's estimate would be reduced
to approximately 137 Ci/AFR-yr, which is still 24 percent greater than
the Magno estimate. The residual discrepancy is attributable primarily
to differences in the specific flux coefficients utilized. The EPA
report utilizes an annual average effective specific flux coefficient of

1.29 pCi/m2-s per pCi/g of Ra=226 in the tailings, based on a maximum of 1.6
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pCi/m?-s per pCi/g of Ra-226 and reduction factors of 0.85 and 0.95 to account
for the emission retarding effects of normal precipitation and the finite
thickness of the tailings deposits, respectively. Magno's aralysis used

a diffusion coefficient for dry tailings which equates to the specific

flux factor of 1.07 pCi/m®-s per pCi/g of Ra-226, about 21 percent lower

than the effective value of 1.29 used by EPA.

Thus, differences between Or. Pohl's estimate of 330 Ci/AFR-yr and the
Magno estimate of 110 Ci/AFR-yr are explainable on the basis of differences

in the values of average pile depth and effective specific flux coefficient.

The staff value of 11.6 meters for ultimate average tailings depth

compares well with the results of a staff survey of 18 active sites which
yielded an average value of between 12 and 13 meters. In fact, the Magno
value appears to be slightly conservative. Furthermore, Dr. Pohl's refer-
ence to use of a 6 meters effective pile thickness in the GEIS in support of
his argument is very misleading. It ignores statements in the document
(such as in the Appendix S discussicn of parameter variability) which

indicate that average, effective depth is likely in the 12-13 m range.

Also, the Magno value of 1.07 pCi/m2-s per pCi/g of Ra-226 in tailings
for specific flux is considered to be conservatively realistic. The
technical basis for this value is somewhat stronger than the technical
basis for the EPA value, which is based on a single reference to a paper

by Schiager. The Magne value has consistenty been supported by ongoing
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research activities sponsored by the NRC® and agrees well with measure-
ments of natural radon exhalation measurements as discussed in Appendix 0
of the GEIS. It should be pointed out that Dr. Pohl's estimate is based
on the EPA estimates, which derive from calculational models for releases.
The EPA release estimates are, therefore, not the "measured emissions at

actual mills" promised by intervenors in alleged deficiency No. 10.

2. Appeal Board Statement:

“And the claim that the piles will be covered or stabilized, and can
be maintained in that fashion, has not been sufficiently well estab-
lished. In this respect, the de-stabilizing effects of erosion,
tails migration, and the sheer volume of the pile remain to be fully
considered." (Deficiencies #13,° #147 and #21%; see also the Peach
Bottom-Three Mile Island intervenors' Answer, pp. 7-8.%)

*"(haracterization of Uranium Tailings Cover Materials for Radon Flux Reducticn",
Ford, Bacon and Davis Utah, Inc., NUREG/CR-1081 January 1980.

“This alleged deficiency reads as follows: "Mr. Kerr for the Staff testified

the licensing restrictions for miils imposes a requirement on mill operators

that tailing be stabilized so the raden emissions are no greater than

2X background. However, the record contains no information concerning what

will be necessary to accomplish the desired objective. Untill (sic) evidence

is obtained which indicated (sic) precisely what must be done to reduce tailings
emissions to 2X backgroaund (sic); it is not possible to conclude that as a
practical matter the Commission's objective is attainable. In addition, Mr. Kerr
did not indicate where the background is to be measured. Is the background base-
line a national average, or an average in the vicinity of the mill1?"

"This alleged deficiency reads as follows: "In computing the long range emis-
sions from mill tailings, the Staff assumes gradual deterioration of the vegata-
tive cover. However, no consideration is given to the effect of spatial diffu-
sion of the tailings piles which is likely to follow upon erosin (sic) or (sic)
the cover. As the surface area of the piles increases, the radon released also
increases. Evidence should be obtained indicating the release rate of piles
as their surface area increases."

%This alleged deficiency reads as follows: "Mill tailings will constitute a
massive amount of material. EA and NT are prepared to submit testimony that
with respect to lesser amounts of radiocactive materials the experience of the
federal government has been that radioactive materials migrate to a much
greater extent than originally anticipated and that there is every reason to
believe this problem will be worse with the larger volume represented by mil)
tailings."

9[See next page]
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TThe following 1s the passage referred to by the Appeal Board of Peach Bottom-
Three Mile Island intervenors' Answer (from pp. 7-8) addressing the Licensees'
Joint Motion for Summary Disposition of alleged deficiencies Nos. 13, 14, 16
and 21: "Regarding deficiency number 16, the Congressional determination that
adequate stabilization of abandoned mill tailings piles is necessary does not
amount to a showing that permanent stabilization of these piles 1s possible or
likely. Since adequate long-term mill tailings stabilization techniques have
not been tested, developed, or even suggested, it would be arbitrary, capr cious,
unreasonable, and arrogant to assume automatically, merely upon a showing of
Congressional recognition that the problem is sufficiently pronounced to warrant
legisiation, that the problem will somehow be solved. One cannot assume that
the Taws of the land will be implemented and enforced, particularly where
implementation and enforcement may prove impossible. Furthermore, no such laws
require permanent reclamation of the abandoned underground and open pit
uranium ore mines.

Concerning Deficiency number 21, we note that there may be a trade-off between
air pollution problems (radon emissions) and water pollution problems (radium
and radon dissolved in ground waters) as a result of any future efforts to
stabilize the abandoned mill tailings piles. Furthermore, it is misleading

to suggest that the Staff has concluded that "the stabilization of mill
tailings piles will reduce radon emissions 100-fold" (Joint Applicants' Brief
at 8). The Staff at most can be said to have stated that the short-term
emissions of radon from the piles might be reduced if enough dirt is placed on
the piles. But will this be done no matter how much dirt it takes? Are the
Joint Applicants volunteering to pay the enormcus costs of such an enterprise?
what will nappen a few decades later when the dirt cover will have eroded away
and the Staff still will not have developed a permanent solution, if any is to
be found? What are the contingency plans if whatever "pussycat" method arrived
at by the NRC Staff fails?

The conclusions drawn (Statement, para 41-43) regarding the long-term stability
of the mill tailings piles constitute unsupported hand waving. The setting of
performance standards is a futile exercise if there is no enforcement

and the record of the NRC with regard to enforcing even its own regulations

is pathetic. There is no assurance whatsoever in either the TMI-2 or Perkins
records to state conclusively that the stabilized piles will persist. In

fact, the reclamation “plan" (sic) are vague (Perkins tr 2401). Reliance was
placed on some "Universal Soil Loss Equation" (tr 2402-3) which treated para-
meters in an averaged way (tr 2403), and was not based on any measurements in
that area where the tailings are located (tr 2403-4). In addition, Staff
Witness Gotchy acknowledged that "the Commission has no position on long-term
stabilization of tailings piles." (tr 2405). In fact, the Staff does not take
into account radon release rates over long periods of time, as asserted
(Statement, 43). Instead, the Staff assumes the stabilization efforts will
fail in time, (sic) periods short compared to the half-life of thorium-230 (See
Gotchy Affidavit, after Perkins tr. 2369, page 4), and there is no rezson to
believe that reclamation will persist even for such short periods.
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Response:

The existing program for regulation of mills and mill tailings, as described
in Section I of this testimony, provides a firm basis upon which tc state

that tailings will, in fact, be stabiiized.

With regard to erosion and long-term stability, as described in Sec’ion

[, the staff is imposing stringent siting and design requirements for
tailings disposal to assure long-term stability inder natural weathering
forces. Examples of tailings disposal programs meeting these requirements
were described. As was stated, it is not possible to predict specific
long-term scenarios; however, the conclusion is that prior staff testimony
by Magno is reasonable and conservative in light of staff regulatory

requirements.

As was demonstrated in Section I, the problems of managing and stabilizing
mill tailings piles involve conventional earthmoving and civil engineering
operations. As stated, disposal of mill tailings in a manner meeting

staff licensing requirements is certainly feasible from cost and engineer-
ing points of view. Costs are a smal! percentage of mill product price.
(See GEIS Section 12.3.3). NRC licensed mill operators, wno have extensive
experience in similar operations of even larger scale through their

mining activities, have committed to plans of disposal meeting the

requirements.

F{continued) No genuine permanent solution which will protect the public from
radon emissions has been tested, develcped, or even suggested. This is true
for radon emissions from the abandoned mill tailings piles, for radon emissions
from open pit uranium ore mines, and for radon emissions from underground
uranium ore mines."
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3. Appeal Board Statement:

"Nor has there yet been demonstrated the requisite assurance that
reguiatory control of mill tailings can be maintained for an appro-
priate length of time." (Deficiencies #13'° and #16:!! see also
Peach Bottom-Three Mile Island intervenors' Answer, p. 7.12)

Response:

Section I of this testimony describes the approach being taken to account

for the very long-lived nature of the tailings hazard. The primary means

of isolation is provided by physical barriers which do not require ongoing
active institutional control and mainterance. Tailings disposal siting

and design criteria are being implemented to assure that this is achieved.

As a supplemental control, as described in Section I, arrangements for
ongoing government ownership and monitoring of sites have been established.
Also as described above, regulatory control over tailings is firm and

will exist long enough to assure that tailings are dicposed of properly.

As I have mentioned, the period of time over which tailings will remain
hazardous far exceeds the period of time any institution can be expected

to exist. It is for this reason that isolation of tailings primarily by

t¥5ee Tootnote b.

11This alleged deficiency reads as follows: "Staff testimony indicates that in
agreement states mill tailings will be adequately isoiated and stabilized.
However, a notice on page 17 of V.143 #81 of the Federal Register (April 26,
1978) captioned Assessment of Environmental Impact of Uranium Mills in
Agreement States, suggests concern on the part of the NRC as to the environ-
mental review procedure used in agreement states and the capability of such
states to insure the isolation and stabilization of tailings."

125ee footnote 9.
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physical barriers which do not require ongoing active maintenance is

required.
As described in Section I, the current uranium mill regulatory program
established by UMTRCA assures that technical control of tailings in Agreement

States will be the same as in non-Agreement States.

4. Appeal Board Statement:

“And the effect of the cuidelines under which such control is now
exercised is not clear. For one thing, the guideline for stabilized
piles calls for radon releases to be no more than twice background

radon emissions in the surrounding environs. This guideline is
formulated in terms of curies of radon released per unit 2 -a.

Thus, the allowable release from a stabilized tails pile pends

upon the area of that pile (as well as on the rate of rau.) emission
from the surrounding area). Because the volume of the tails pile

left from milling one "annual fuel requirement" (AFR) would depend

on the grade of ore being mined, (Deficiency 17)!% the area of such

a pile is likely to be similary dependent: Under the guideline,

this, in turn, would affect the amount of radon allowed to be rzleased
from the pile. But the guideline does not take account of this effect,
i.e., the effect that ore grade would have on allowable radon emission.
This omission would be particularly pronounced if the fractional

uranium recovery from ore diminishes as the ore grade decreases. And, in
any event, there is no indication that at the level' involved compliance
with the guideline value for radon emission rate could be verified by
direct measurement. (Deficiencies 13 and 16)!4"

*“This alleged deficiency reads: "The uranium industry is already turning to
lower and lower grades of ore. This means higher volumes of tailings than
assumed by Perkins. Although the number of potential curies may remain the
same, larger piles will be more expensive and difficlut (sic) to isolate and
stabilize. EA and NT are prepared to present testimony on this point."

14See footnotes 6 and 11.



35

Resgonse:

In Section I, the requirements of proposed formal regulations are reviewed
and it is shown that their effect would be to reduce slightly the estimates
of ongoing releases made by Magno based on staft interim tailings management
criteria. Also, application of these criteria, (including their relation

to background radon flux) and verification of compliance with the criteria
was described; based on this previous discussion, it is concluded that

prior staff testimony in the Perkins proceeding adequately estimated

radon release.

There are two aspects of the question raised concerning possible reduction
in ore grade and recovery efficiency. The first aspect of the question

is: are the Magno estimates based upon an assumed 0.1% average ore grade
accurate? The second aspect is: if there is a lowering of ore grades

from that assumed in Magno's estimate and an associated increase in tailings

volumes, will the problem of tailings disposal be manageable?

Are the Magno Estimates Accurate?

As noted in the beginning of this testimony, the estimates of radon releases
are dependent upon a number of variable factors. The staff attempted in

-

its testimony to select typ®- ' or average values for these factors. In
answering this question about ore grade and recovery efficiency it is

necessary to review the effect that incorporating current best estimates of
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other important factors has on radon release estimates. The following

equation, which determines post-reciamation radon reieases per AFR, shows

the relationship among these factors:

where:

o O

ABR

(3.156 x 10%) (1)
GPLU

total impoundment area, ha; (this can be related to a given volume
of tailings by simply dividing volume by the effective thickness of
a tailings impoundment);

Mt U,05 in yellowcake form required per AFR;

average ore grade, percent U;0g;

operating lifetime of mill, yrs;

mill ore processing rate, MT/yr;

radon release rate Sfter reclamation, Ci/AFR-yr;

allowable surface radon flux from tails, pCi/m?-sec;

uranium recovery efficiency, percent; and

3.156 x 103= the necessary constant to account for units.

As illustrated by Equation 1, the resulting allowable release rate per AFR is

inversely proportional to the ore grade and the uranium recovery efficiency,

as well as the ore processing rate and the operational lifetime of the mill.
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Based on the following values used by Magno, the resultant allcwable release,

Q, is calculated to be 0.92 Ci/AFR-yr:

Values Used in Magno Analysis

A = 56.6 ha (140 acres) P=5.12 x 10°MT/yr
B = 245 MT U;04/AFR R=2.5pCi/m?-sec
G =0.10% U= 90%

L = 26 yrs.

Magno expressed this result as 1-10 Ci/AFR-yr to "take into account uncertainty
about the integrity of the stabilized tailings area over long periods of

time."

The average ore grade most appropriate for use may be closer to about 0.07%
U30g rather than the Magno value of 0.10%. The value of 0.07% derives from
data presented in a U. S. DOE report [GJO-100(78), "Statistical Data of the
Uranium Industry", Grand Junction Office, January 1978], and represents the
estimated average grade of all known uranium reserves recoverable at $50 per
pound or less. According to one recent estimate, the present level of known
$50 per pound reserves is sufficient to sustain the U.S. nu.iear industry
through about the year 2000, or, for about the next twenty years. However,
based on the use of new equipment and more advanced technolegy, the uranium
recovery rate would be expected to remain at about 90%, with any potential

downward change being insignificiant.
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Therefore, based on a more conservative estimate of average ore grade of 0.07%
U303’ the Magno value of 0.92 Ci/AFR-yr would be increased only marginally, to
about 1.3 Ci/AFR-yr. This upward change is counteracted by the influences of
recent events on two other involved parameters. The DOE enrichment tails
assay has recently been reduced to 0.2wt% U-235, markedly decreasing the
amount of natural uranium required per AFR (the staff would now estimate
approximately 185 MT U;0g in yellowcake form required per AFR, as opposed to
245 Mt U304 per AFR as assumed by Magno). Also, as discussed previously, the
staff has formally proposed a regulation limiting post-reclamation radon flux
to 2.0 pCi/m?-s, which is 20% lower than the value of 2.5 pCi/m?®~s assumed by

Magno.

Upon consideration of all of these influences, the previous Magno estimate of

1=10 Ci/AFR-yr remains re2sonable and conservative.

-

Will the Problem of Tailings Disposal be Manageable?

In Section I of this testimony, it was shown that tailings disposal methods
have been devised for real sites. Furthermore, firm commitments have been
made by all mill operators under NRC license to complete programs of tailings
disposal. The differences in the volume of tailings which goes along with
poiential ore grade changes is not significant in terms of the degree of
difficulty that exists in successfully completing these programs. There is
much more variability in the size of tailings piles that in actuality will be
reclaimed and stabilized at various sites than there is differcace between the

average tailings pile volumes that would result from 0.1% and 0.07% average
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ore grade estimates. The average ore grade to be proczssed at the mill project
depicted in Figure 3 is about 0.05%. The size of pile is also much more
strongly influenced by other factors such as size of ore bodies being mined in
the area, number of mines feeding the mill, the amount of competition existing
between uranium extraction companies (which influences whether they form joint
ventures to process ore or build separate mills), etc. Currently active mills
vary in capacity from 400 to over 6000 Mt/day with a similar degree of varia-

tien in ultimate tailings impoundment size expected.

Furthermore, the mining of ore feeding the mill may involve moving 30 or more

times the amount of material handled in disposing of the tailings. (See
"Prediction of the Net Radon Emission From a Model Open Pit Uranium Mine",
NUREG/CR-0628, September, 379, Table II.) As indicated in Section I, tailings
disposal will be carried out by conventional, straight forward earthmoving
operations. The effect of changes in average tailings volume, which might

occur as a result of possible changes in average ore grade and recovery efficiency,

wouid have on managing the job of tailings disposal is insignificant.

WATER PATHWAYS

1. Appeal Board Statement:

“There does not appear to have been a complete assessment of potential
exposure to radon reaching humans through water pathways. In parti-
cular, it might be possible for groundwater to enter abandoned mines
or mill tailings piles, to absorb radon or its progenitors and then
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to transport them to points which could ultimately lead to their
inhalation or ingestion by humans." (Deficiencies #7!5and #18.1%8)

Resgonse:

It is unlikely that there will be any significant radon-222 released
indirectly via the water pathway either as a result of natural migration

of nuclides or from intrusion scenarios which have been suggested.

As discussed in Section I, steps are being taken to reduce or eliminate
seepage from tailings. Tailings are in most cases being isolated from
aquifers. Some seepage will occur, but as discussed above, the nuclides
involved tend to sorb or ion-exchange and not migrate to an appreciable
extent. If contaminants enter an aquifer, they can be released only at

an outcrop of the aquifer or where a well is dug. The factors which control
the rate of movement and poss:tility for release to the atmosphere are so

variable that it is not very illuminating to postulate generic scenarios.

"7This alleged deficiency reads: "Perkins considers only the atmospheric pathways
for radon emissions from mining. iHowever, it is possible for there to be
releases to streams or the grou.d water. Improperly sealed or unsealed
mine test holes could fill with rain or ground water. As (sic) EPA report,
Water ?ualitz Impact of Uraniun Mining Milling Activities in the Grants

ineral Belt New Mexico, 06/9-75-001 Sept. 1975, found radioactive
contamination of drinking water in mining facilities and ground water contami-

nation exceeding EPA Timits for certain chemicals by 740%. This report demon-
strates the existence of hydrologic pathways for radon contamination.”

18This alleged deficiency reads: "The NRC is considering underground burial
of mill tailings. Although this method of disposal seems preferable from the
point of view of preventing erosin (sic) by wind and water of above surface
piles, buried tailings are more likely to be leached by groundwater. In fact,
one could imagine a helow grade quanity (sic) of mill tailings might represent
a prefered (sic) location for collecting groundwater. Hence, people drilling
for water wells may be attracted [to] the burial sights, and thus be exposed to
large radiation exposures through radium 226. This exposure pathway ought to
receive careful attention before a decision is made to dispose of mill tailings
in this way."
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However, some perspective on the matter can be gained by considering the
fact thai most ore bodies are located in aquifers. Therefore, as far as
natural migration of contamination is concerned, the situation following
mining and milling is comparable to that which exists before any uranium
recovery. The water pathway will, in fact, be less significant for the
case where an ore body is mined than it will be for the case where it is
not mined because of the steps which are being taken under i1l licensing
requirements to isolate tailings contaminants [including residual radioac-
tivity (both progenitors and daughters of radon-222) from the processed

ore] from groundwater.

[f it is postulated that groundwater rises into the tailings or if the
tailings remain wet because of incomplete evaporation or as a result of
precipitation, the previous Perkins proceeding staff estimates of direct
airborne radon-222 releases (Magno testimony) would be reduced sign-
ificantly. Beca.se moisture in soils or in tailings has a major retarding
effect on the diffusion of radon tu the surface for release to the atmos-
phere, and because the staff estimates were based upon a dry tailings
pile, the reduction in releases from the airborne pathway would far
outweigh any indirect release that would occur via the water pathway that

might be postulated.

IIT CONCLUSION

Upon review of the alleged deficiences, I conclude they are without foundation

for reasons stated in Sections I and II of this testimony. The staff testimony
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presented in the Perkins proceeding constitutes a reasonably accurate and
conservative statement of the releases of radon-222 from uranium milling and
associated tailings disposal operations both during and after the period of

active milling.
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FART IV. URANIUM MILL TAILINGS
RADIATION CONTROL ACT OF 1978, AS AMENDED

PUBLIC LAW 95-604 [H.R. 13650]
[92 Star. 3021]
AN ACT

To authorize the Secretary of Energy to enter into cooperative
Agreements with certain States respecting residual radioactive
material at existing sites, to provide for the regulation of
uranium mill tailings under the Atomic Euergy Act of 1934,
and for other purposes.

Be it enacted by the Senate and House of Representa- Fraiiam il
tices of the United States of America in Congress Rediation
ossembled, Act of 1978,

42 U.S.C. 7901
ne. 2

SHORT TITLE AND TABLE OF CONTENTS

SecrioN 1. This Act may be cited as the “Uranium
Mill Tailings Radiation Control Act of 1978”. :

TABLE OF CONTENTS

Sec. 1. Short title and table of contents.
Sec. 2. Findings and purposes.

rm;n I—-REMEDIAL ACTION PROGRAM

Sae, 101, Definitions.

Sec. 102, Designation of processing sites.

Sec. 103. State cooperative agreements,

Sec. 104. Acquisition and disposition of land and materials.
Sec. 105, Indian tribe cooperative agreements.

Sec. 108. Acquisition of lands by Secretary.

Sec. 107. Financial assistance.

Sec. 108, Remedial action.

See. 109. Rules.

Sec. 110. Enforcement.

Sec. 111. Public participation.

Sec. 112, Termination ; autborization.

Seec. 113. Limitation.

Sec. 114. Reports to Congress.

Sec. 115. Active operations; liability for remedial action.

TITLE IT—URANIUM MILL TAILINGS LICENSING AND
REGULATIONS

Sec. 201. Definition.

See. 202, Custody of disposal site. '
Sec. 203. Authority to establish certain requirements.
Sec. 204. Cooperation with States.
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See. 203. Authorme: of Commission respecting certain byproduct
materia

See. 208. Authority of Environmental Protection Agency respect-
ing certain byproduct material.

Sec. 207. Authorization of appropriations for grants.

Sec. 208, Effective date.

Sec. 209. Cousclidation of licenses and procedures.

TITLE III—STUDY AND DESIGNATION OF TWO MILL
TAILING SITES IN NEW MEXICO

Sec. 301. Study.
Sec. 302. Designation by Secretary.

FINDINGS AND PURPOSES

Skc. 2. (a) The Congress finds that uranium mill tail-
ings located at active and inactive mill operations may
pose a potential and significant radiation health hazard
to the public, and that th.e protection of the public health,
safety, and welfare and the regulation of interstate com-
merce require that every reasonable effort be made to
provide for the stabilization, disposal, and control in a
safe and environmentally sound manner of such tailings
in order to prevent or minimize radon diffusion into the
environment and to prevent or minimize other environ-
mental hazards from such tailings. )

(b) The purposes »f this Act are to provide—

Ingl) in cooperation with the intercsted States.

ian tribes, and the persons who own or cortrol .

inactive mill tailings sites, a program of assessment
and remedial action at such sites, including, where
appropriate, the reprocessing of tailings to estract
residual uranium and other mineral values where
practicable, in order to stabilize and control such
tailings in a safe and environmentally sound manner
and to minimize or eliminate radiation health
hazards to the public, and

(2) a program to regulate mill tailings during
uranium or thorium ore processing at active mill
operations and after termination of such operations
in order to stabilize and control such tailings in a
cafe and environmentally sound manner and to
minimize or eliminate radiation health hazards to
the public. '

TITLE I—-REMEDIAL ACTION PROGRAM
DEFINITIONS

Skec. 101. For purposes of this title—
- (1) The term “Secretary” means the Secretary of
nergy. ‘
(2) The term “Commission” means the Nuclear
Regulatory Commission.

- gy B A,
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(3) The term “Administrator” me~ ns the Admin-
istrator of the Environmental Protection Agency.
(4) The term “Indian tribe” means an tribe,
band, clan, group, pueblo, or community of dians
recognized as eligible for services provided by the
Secretary of the Interior to Indians. |
(5) The term “person” means any individual, as-
sociation, partnership, corporation, firm, joint ven-
ture, trust, government entity, and nn} other entity,
except that such term does not include any Indian
or Indian tribe. L
(6) The term “processing site” means— L
(A) any site, including the mill, containing
residual radioactive materials at which all or
substantially all of the uranium was produced
for sale to any Federal agency prior to Janu-
ary 1, 1971 under a contract with any Federal
agency, except in the case of a site at or near
Slick Rock, Colorado, unless—

(i) such site was owned or controlled as
of January 1, 1978, or is thereafter owned
or controlled, by any Federal agency, or

(ii) a license (issued by the Commission
or its predecessor agency under the Atomic
Energy Act of 105% or by a State as per-
mitted under section 274 uf such Act) for
the production at such site of any uranium
or thorium product derived from ores is in
effect on January 1, 1978, or is issued or
renewed after such date; and

(B) any other .cal property or improvement
thereon which—

(i) is in the vicinity of such site, and

(i) is determined by the Secretary, in
consultation with the Commission, to be
contaminated with residual radioactive
materials derived from such site.

Any ownership or control of an area by a Federal
agency which 1s acquired pursuant to a cooperative
agreement under this title shall not be treated us
ownership or control by such agency for purposes of
subparagraph (A)(i). A license for the production
of any uranium product from residual radioactive
materials shall not be treated as a license for produc-
tion from ores within the meaning of subparagraph
(A) (ii) if such production is in accordance with
section 108(b).
(7) The term “residual radioactive material”
means—
(A) waste (which the Secretary determines
to be radioactive) in the form of tailings re. 1lt-
ing from the processing of ores for the extrac-

42U0.s8.C. 2011
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tion of uranium and other valuable constituents
of the ores; and

(B) other waste (which the Secretary deter-
mines to be radioactive) at a processing site
which relate to such processing, including any
residual stock of unprocessed ores or low-grade
materials.

(8) The term “tailings” means the remaining por-
tion of a metal-bearing ore after some or all of such
metal, such as uranium, has been extracted.

(9) The term “Federal agency” includes any
executive agency as defined in section 105 of title 5
of the United States Code.

(10) The term “United States” means the 48 con-
tiguous States and Alaska, Hawaii, Puerto Rico, the
District of Columbia, and the territories and pos-
sessions of the United States. o

DESIGNATION OF PROCESSING SITES

s2uscomz Sk 102. (a)(1) As soon as ?mcticable, but no later
than one year after enactment of this Act, the Secretary
shall designate processing sites at or near the following
locations:
Salt Lake Cit , Utah
Green River, {;tah
Mexican Hat, Utah
Durango, Colorado
Grand Junction, Colorado
Rifle, Colorado (two sites)
Gunnison, Colorado
Naturita, Colorado
Maybell, Colorado
Slick Rock, Colorado (two sites)
Shigrock, New Mexico
Ambrosia Lake, New Mexico
Riverton, Wyomin
Converse County, {Vyoming
Lakeview, Oregon
Falls City, Texas
Tuba City, Arizona
’ Monument Valley, Arizona
Lowman, Idaho
Canonsburg, Pennsylvania
Remedtal Subject to the provisions of this title, the Secretary shall
o complete remeginl action at the above listed sites before
his authority terminates under this title. The Secretary
shall within one year of the date of enactment of this Act
also designate all other processing sites within the
United States which he determines requires remedial ac-
tion to carry out the purposes of this title. In making
such designation, the Secretary shall consult with the

e s ——
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Administrator, the Comuinission, and the affected States,
and in the case of indian lands, the appropriate Indian
tribe and the Secretary of the Interior. ) .

(2) As part of his designation under this subsection,
the Secretary, in consultation with the Comnmission, shall
determine the boundaries of each such site. )

(3) No site or structure with t to which remedial
action is authorized under Public Law 92-314 in Grand
Junction, Colorado, may be designated by the Secre-
tary as a processing site under this section.

(b) Within one year from the date of the enactment
of this Act, the Secretary shall assess the potential health
hazard to the public from the residual radioactive mate-
rials at designated processing sites. Based upon such
assessment, the Secretary shall, within such one year
riod, establish priorities for carryinglout remedisl action
at each such site. In establishing such priorities, the Sec-
retary shall rely primarily on the advice of the
Admainistrator.

(¢) Within thirty days after making designations of
processing sites and establishing the priorities for such
sites under this section, the Secretary shall notify the
Governor of each affected State, and, where a propriate,
the Indian tribes and the Secretary of the Interior.

(d) The designations made, and priorities established,
by the Secretary under this section shall be final and not
be subject to judicial review.,

(e) (’ 1) The designation of processing sites within one
year after enactment under this section shall include, to
the maximum extent practicable, the areas referred to
In section 101(6) (B).

(2) Notrwithstanding the one year limitation contained
in this section, the Secretary may, after such one vear
period, include any areas described in section 101(6) (B)
as part of a processing site designated under this section
if he determines such inclusion to be appropriate to carry
out the purposes of this title.

STATE COOPERATIVE AGREEMENTS

Sec. 103. (a) After notifring a State of the designa-
tion referred to in section 102 of this title, the Secretary
subject to section 113, is authorized to enter into coopera-
tive agreements with such State to perform remedial ac-
tions at each designated processing site in such State
(other than a site located on Indian lands referred to
in section 105). The Secretary shall, to the greatest ex-
tent practicable, enter into such agreements and ca
out sucn remedial actions in accordance with the prior-
ties established by him under section 102. The Secretary
shall commence preparations for cooperative agreements
with respect to each designated processing site as

35-038—T70—153
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p_lt'om ptly as practicable following the designation of each
site.

(b) Each cooperative agreement under this section
shall contain such terms and conditions as the Secretary
deems appropriate and consistent with the purposes of
this Act, including, but not limited to, a limitation on the
use of Federal assistance to those costs which are directly
required to comglete the remedial action selected pursu-
ant to section 108.

(¢) (1) Except where the State is required to acquire
the processing site as provided in subsection (a) of sec-
tion 104, each cooperative agreement with a State under
section . 03 shall provide that the State shall obtain. in a
form prescribed by the Secretary, written consent from
any person holding any record interest in the designated

rocessing site for the Secretary or any person designated
him to perform remedial action at such site.
2) Such written consent shall include a waiver by
each such person on behalf of himself, his heirs, suc-
cessors, and assigns—

(A) releasing the United States of any liability or
claim thereof by such person, his heirs, successors,
and assigns concerning such remedial action, and

(B) holding the United States liarmless against
any claim by such person on behalf of hinself, his

¥
(

heirs, successors, or assigns arising out of the per-’

formance of any remedial action.

(d) Each cooperative agreement under this section
shall require the State to assure that the Secretary. the
Commission, and the Administrator and their authorized
representatives have a permanent right of entry at any
time to inspect the processing site and the site provided
pursuant to section 104(b) (1) in furtherance of the pro-
visions of this title and to carry out such agreement and
enforce this Act and any rules preseribed under this Act.
Such right of entry under this section or section 106 into
an area deseribed in section 101(G) (B) shall terminate on
completion of the remedial action, as determined by the
Secretary.

(e) Each agreement under this section shall take effect
only upon the concurrence of the Commission vith the
terms and conditions thereof. )

(f) The Secretarv may, in any cooperative agreement
entered into under this section or section 103, provide for
reimbursement of the actual costs, as determined by the
Secretary, of any remedial action performed with r2spect
to so much of a desizmated processing site as is described
in section 101(8) (B). Such reimbursement shall be made
only to a property owner of record at the time such re-
medial action was undertaken and only with respect to
costs incurred by such property owner. No such reim-
bursement may be made unless—
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(1) such remedial action was completed prior to
enactment of this Act, and un'ess the application for
such reimbursement was filed by such owner within
one year after an agreement under this section or
section 103 is t:fproved by the Secretary and the
Commission, an i )

(2) the Secretary is satisfied that such action ade-
quately achieves the pu of this Act with re-
spect to the site concerned and is consistent with the
standards established by the Administrator pursuant
to section 275(a) of the Atomic Energy Act of 1954,

ACQUISITION, AND DISPOSITION OF LANDS AND MATERIALS

Skc. 104. (a) Each cooperative a ment under sec-
tion 103 shall require the State, where determined ap-

ropriate by the Secretary with the concurrence of the

'ommission, to acquire any designated processing site,
including where appropriate any interest theremn. In
determining whether to require the State to acquire a
designated processing site or interest therein, considera-
tion shall be given to the prevention of windfall profits.

(b) (1) If the Secretary with the concurrence of the
Commission determines that removal of residual radio-
active material from a processing site is appropriate, the
cooperative agreement shall provide that the State shall
acquire land (including, where appropriate, any interest
therein) to be used as a site for the permanent disposition
and stabilization of such residual radioactive materials
in a safe and environmentally sound manner.

(2) Acquisition by the State shall not be required
under this subsection if a site located on land controlied
Ly the Secretary or made available by the Seccetary of
the Interior pursuant to section 106(a) (2) is designated
by the Secretary, with the concurrence of the Commission,
of such disposition and stabilization.

(¢) No State shall be required under subsection (a) or
(b) to acquire any real property or improvement out-
side the boundaries of —

(1) that portion of the processing site which is
described in section 101(6) (A), and

(12) the site used for disposition of the residual
radioactive materials,

(d) Inthe case of each procrssing site desiznated under
this title other than a site designated on Indian land, the
State shall take such action as may be necessary. and pur-
suant to regulations of the Secretary under this subsec-
tion, to assure that any person who purchases such a proe-
essing site after the removal of radioactive materials from
such site shall be notified in an appropriate manner prior
to such purchase. of the nature and extent of residual
radioactive materials removed from the site, including

Post, p. 2020.
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notice of the date when such action took place, and the
condition of such site after such action, If the State is
the owner of such site, the State shall so notify any pro-
spective purchaser before entering into a contract, option,
or other arrangement to sell or otherwise dispose of such
site. The Secretary shall issue appropriate rules and regu-
lations to require notice in the local land records of the
residual radioactive materials which were located at any
processing site and notice of the nature and extent of
residual radioactive materials removed from the site, in-
cluding notice of the date when such action took place.

(e)(1) The terms and conditions of any conperative
azreement with a State under section 103 shall provide
that in the case of any lands or interests therein acquir
by the State pursuant to subsection (a). the State, with
the concurrence of the Secrctary and the Commission,
may—

(A) sell such lands and interests,

(B) permanently retain such land and interests
in lands (or donate such lands and interests therein
to another governmental entity within such State)
for permanent use by such State or entity solely for
park, recreational, or ot her public purposes, or

(C) transfer such lands and interests to the
United States as provided in subsection (f).

No lands may be sold under subparagraph (\) without
the consent of the Secretary and the Commission. No site
may be sold under subparazraph (A) or retained under
subparagraph (B) if such site is used for the disposition
of residual radioactive materials.

(2) Before offering for sale any lands and interests
therein which comprise a grocessing site, the State shall
offer to sell such lands and interests at their fair market
value to the person from whom the State acquired them.

(f) (1) Each agreement under section 103 shall pro-
vide that title to—

(A) the residual radioactive materials subject to
the agreement, and

(B) any lands and interests therein which have
been acquired by the State, under subsection (a) or
(b), for the disposition of such materials,

shall be transferred by the State to the Secretary when
the Sect'ew.l;yi.l (with the concurrence of the Commission)
determines that remedial action is completed in accord-
ance with the requirements imposed pursuant o this
title. No payment shall be made in connection with the
transfer of such property from funds appropriated for

urposes of this Act other than payments for any admin-
istrative and legal costs incurred in carrying out such
transfer.

(2) Custody of any property transferred to the United
States under this subsection shall be assumed by the Sec-
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=etary or such Federal agency as the President may desig-
nate. Notwithstanding any other provision of law, upon
completion of the remedial action program authorized by
this title, such property and minerals shall be maintzined
pursuant to a license issued by *he Commission in such
manner as will protect the public health, safety, and the
environment. Tgne Commission may, pursuant to such
license or by rule or order, require the Secretary or other
Federal agency having custody of such property and
minerals to undertake such monitoring, maintenance, and
emergency measures necessary to protect public health
and safety and other actions as the Commission deems
necessary to comply with the standards of section 275(a) Post, ». 2039.
of the Atomic Energy Act of 1954. The Secretery or such
other Federal agency is authorized to carry out main-
tenance, monitoring and emergency measures under this
subsection, but shall take no other action pursuant to such
license, rule or order with respect to such property and
minerals unless expressly authorized by Congress after
the date of enactment of this Act. The United States shall
not transfer title to property or interest therein acquired
under this snbsection to any person or State, except as
provided in subsection (h).

(g) Each agreement under section 103 which permits
any sale described in subsection (e) (1) (A) shall provide
for the prompt reimbursement to the Secretary from the
proceeds of such sale. Such reimbursement shall be in an
amount equal to the lesser of —

(1) that portion of the fair market value of the
lands or interests therein which bears the same ratio
to such fair market value as the Federal share of the
costs of acquisition by the State to such lands or in-
terest therein bears to the total cost of such acqui-
sition, or

(2) the total amount paid by the Secretary with
respect to such acquisition.

The fair market value of such lands or interest shall be Fairmarket
determined by the Secretary as of the date of the sale by

the State. Any amounts received by the Secretary under

this title shall be deposited in the Treasury of the United

States as miscellaneous receipts.

(h) No provision of any agreement under section 103
shall prohibit the Secretary of the Interior, with the
concurrence of the Secretary of Energy and the Commis-
sion, from disposing of any subsurface mineral rights by
cale or lease (in accordance with laws of the United
States applicable to the sale, lease, or other disposa] of
such rights) which are associated with land on which
residual radioactive materials are disposed and which
are transferred to the United States as required under
this section if the Secretary of the Interior takes such
action as the Commission deems necessary pursuant to a
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license issued by the Cominission to assure that the
residual radioactive materials will not be disturbed by
reason of any activity carried on following such disposi-
tion. If any such materials are disturbed by any such
activity, the Secretary of the Interior shall insure, prior
to the disposition of the minerals, that such materials
will be restored to a safe and environmentally sound con-
dition as determined by the Commission, and that the
costs of such restoration will be borne by the person
acquiring such rights fromn the Secretary of the Interior
or from his successor or assign.

INDIAN TRIBE COOPERATIVE AGREEMENTS

Sec. 103, (a) After notifying the Indian tribe of the
designation pursuant to section 102 of this title. the
Secretary, in consultation with the Secretary of the
Interior. is authorized to enter into a cooperative agree-
ment, subject to section 113, with any Indian tribe to
])erform remedial action at a designated g)erocessing site
ocated on land of such Indian tribe. The Secretary shall,
to the greatest extent practicable, enter into such agree-
ments and carry out such remedial actions in accordance
with the priorities established by him under section 102,
In performing any remedial action under this section and
in carrying ont any continued monitoring or maintenance
respecting residual radioactive materials associated with
any site subject to a cooperative agreement under this
section, the Secretary shall make full use of any qualified
members of Indian tribes resident in the vicinity of any
such site. Each such agrcement shall contain such terms
and conditions as the Secretary deems appropriate and
consistent with the purposes of this Act. Such terms and
conditions shall require the following:

(1) The Indian tribe and any person holding anv
interest in such land shall execnte a waiver (A)
releasing the United States of any liability or claim
thereof by such tribe or person concerning such
remedial action and (B) holding the United States
harmless against any claim arising out of the per-

, formance of any such remedial action.

(2) The remedial action shall be selected and per-
formed in accordance with section 108 by the Secre-
tary or such person as he may designate.

(3) The Secretary, the Commission, and the Ad-
ministrator and their anthorized representatives
shall have a permanent right of entry at any time to
inspect such processing site in furtherance of the
provisions of this title. to carry out such agreement,
and to enforce any rules prescribed under this Aet.

Each agreement under this section shall take effect only
upon concurrence of the Commission with the terms and
conditions therecf.
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(b) When the Secretary with the concurrence of the
Commission determines removal of residual radioactive
inaterials from a processing site on lands described in
subsection (a) to be appropriate, he shall provide, con-
sistent with other applicable provisions of law, a site or
sites for the permanent disposition and stabilization
in o safe and environmentally sound manner of su
vesidual radioactive materials. Such materials shall be
transferred to the Secretary (without payment therefor
Ly the Secretary) and permanently retained and main-
tained by the Secretary under the conditions established
in a license issued by the Commission, subject to section
104(£) (2) and (h).

ACQUISITION OF LAND BY SECRETARY

Sgc. 106, Where necessary or appro%rinte in order to
consolidate in a safe and environmentally sound manner
the location of residual radioactive materials which are
removed from processing sites under cooperative agree-
ments under this title, or where otherwise necessary for
the permanent disposition and stabilization of such ma-
terials in such manner—

(1) the Secretary may acquire land and interests
in land for such purposes by puichase, donation, or
under any other authority of law or

(2) the Secretary of the Interior may make avail-
able public lands administered by him for such pur-
pgs;s in accordance with other applicable provisions
of law.

Prior to acquisition of land under paragraph (1) or (2)
of this subsection in any State, the Secretary chall con-
sult with the Governor of such State. No lands may be
acquired under such paragraph (1) or (2) in any State
in which there is no (1) processing site designated under
this title or (2) active uranium mﬁl operation, unless the
Secretary has obtained the consent of the Governor of
cuch State. No lands controlled by any Federal agency
may be transferred to the Secretary to carry out the
purposes of this Act without the concurrence of the chief
administrative officer of such agency.

FINANCIAL ASSISTANCE

Qgc. 107, (a) In the case of any designated processing
cite for which an agreement is executed with any State
for remedial action at such site, the Secretary, shall pay
00 per centum of the actual cost of such remedial action,
including the actual costs of acquiring such site (and
any interest therein) or any disposition site (and any
interest therein) pursuant to section 103 of this title, and
the State shall pay the remainder of such costs from non-
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Federal funds. The Sccretary shall not pay the adminis-
trative costs incurred by any State to evelop, prepare,
and carry out any cooperative agreement executed with
such State under this title, except the proportionate share
of the administrative costs associated with the acquisition
of lands and interests therein acquired by the State pur-
suant to this title. : b

(b) In the case of any designated processing site lo-
cated on Indian lands, the Secretary shall pay the entire
cost of such remedial action.

REMEDIAL ACTION

Sgc. 108. (a) (1) The Secretary or such person as he
may desiznate shall select and perform remedial actions

- at designated processing sites and disposal sites in ac-

Poet, p. 3039,

cordance with the general standards prescribed by the
Administrator pursuant to section 275 a. of the Atomic
Energy Act of 1954. The State shall participate fully
in the selection and performance of a remedial action for
which it pays part of the cost. Such remedial action shall
be selected and performed with the concurrence of the
Commission and in consultation, as appropriate, with the
Indian tribe and the Secretary of the Interior. )
(2) The Secretary shall use technology in performing
such remedial action as will insure compliance with the
general standards promulgated by the Administrater
under section 275 a. of the Atomic Fnergy Act of 1054
and will assure the safe and environmer.tally sound sta-
bilization of residual radioactive materials, consistent

- with existing law. No such remedial action may be undor-

Evaluation.

taken under this section before the promulgation by the
Administrator of such standards.

(b) Prior to undertaking any remedial action at a
designated siie pursuant to this title, the Secretary shall
request expressions of interest from private parties re-
garding the remilling of _ue residual radioactive materi-
als at the site and, upon receipt of any expression of
interest, the Secretary shall evaluate among other things
the mineral concentration of the residual radioactive
materials at each designated processing site to determine
whether, as a part of any remedial action program, re-
covery of such minerals is practicable. The §ecretar3',
with the concurrence of the Commission, may permit the
recovery of such minerals, under such terms and condi-
tions as he may prescribe to carry out the purposes of
this title. No such recovery shall be permitted unless such
recovery is consistent with remedial action. Any person
permitted by the Secretary to recover such mineral shall
¥ny to the Secretary a share of the net profits derived

rom such recovery, as determined by the Sceretary., Such
share shall not exceed the total amount paid by the Sec.
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retary for carrying out remedial action at such desig-
nated site. After payment of such share to the United
States under this subsection, svch person shall pay to the
State in which the residual radioactive materials are
located a share of the net profits derived from such
recovery, as determined by the Secretary. The person
recovenng such minerals shall bear all costs of such
recovery. Any person carying out mnineral recovery activi-
ties under this paragraph shall be required to obtain any
necessary license under the Atomic Energy Act of 1954
or under State law as permitted under section 274 of
such Act.
RULES

Skc. 109. The Secretary may prescribe such rules con-
sistent with the purposes of this Act as he deems appro-
priate pursuant to titla V of the Department of Energy
Organization Act.

ENFORCEMENT

Skec. 110. (a) (1) Any person who violates any provi-
cion of this title or any cooperative agreement entered
into pursuant to this title or any rule prescribed under
this Act concerning anv desiznated processing site, dis-
position site, or remedial action shall be subéect to an
assessment by the Secretary of a civil penalty of not more
than $1.000 per day per violation. Such assessment shall
be made by order after notice and an opportunity for a

ublic hearing, pursuant to section 534 of title 5, United
States Code.

(2) .* ny person against whom a penalty is assessed un-
der this scotion may, within sixty calendar days after the
date of the order of the Secretary assessing such penalty,
. institute an action in the United States court of appeals
for the approgpriate judicial circuit for _judicinl review of
such order in accordance with chapter 7 of title 5, United
States Ccde. The court shall have jurisdiction to enter a
judgment affirming, modifying, or setting aside in whole
or in part, the order of the Secretary, or the court may
remand the proceeding to the Secretary fer such further
action as the court may direct.

(3) If any person fails to pay an assessment of a civil
genalty after 1t has become a final and unappealable or-

er, the Secretary shall institute an action to recover the
amount of such penalty in any appropriate district court
of the United States. In such action, the validity and ap-
propriateness of such final assessment order or judgment
shall not be subject to review. Section 402(d) of the De-
partment of Energ{ Organization Act shall not apply
with respect to the functions of the Secretary under this
section.

(4) Nocivil penalty may be assessed against the United
States or any State or political subdivision of a State or
any official or employee of the foregoing.

42 U.8.C. 2020

42 U.S.C. 7919,

42 U.8.C. 7920.

Notice, hearing
opportunity.

5 U.S.C. 500
et seq.
Jurisdiction.

42 U.S.C. 172




42 U.S8.C 2011
Dote.

42U8.C. 7021

42 U0.8.C. 7922,

42U.S.C 7923

42U0.8.C T92¢.

226

(5) Nothing in this section shall prevent the Secretary
from enforcing any provision of this title or any coopera-
tive agreement or any such rule by injunction or other
equitable remedy.

(b) Subsection (a) shall not apply to any licensing re-
quirement under the Atomic Energy Act of 1954 Such
licensing requirements shall be enforced by the Commis-
sion as provided in such Act.

PUBLIC PARTICIPATION

Sec. 111. In carrying out the provisions of this title,
including the designation of processing sites, establishing
priorities for such sites, the election of remedial actions,
and the execution of cooperative agreements, the Secre-
tary, the Administrator, and the Commission shall en-
courage public participation and, where appropriate, the
Secretary shall held public hearings relative to such mat-
ters in the States where processing sites and disposal sites
are located.

TERMINATION ; AUTIHIORIZATION

Skc. 112. (a) The authority of the Secretary to per-
form remedial action under this title shall terminate on
the date seven years after the date of promulgation by
the Administrator of general standards applicable to
such remedial action unless such termination date is spe-
cifically estended by an Act of Congress enacted after
the date of enactment of this Act.

(b) The amounts authorized to be appropriated to
carry out the purposes of this title by the gecmtn ry, the
Administrator, the Commission, and the Secretary of
the Interior shall not exceed such amounts as are estal-
lished in annual authorization Acts for fiscal year 1979
and each fiscal year thereafter applicable to the Depart-
ment of Energy. Any sums appropriated for the purposes
of this title shall be available until expended.

LIMITATION

Src. 113, The authority under this title to enter into
contracts or other obligations requiring the United
States to make outlays may be exercised only to the ex-
tent provided in advance in annual authorization and
appropriation Acts,

REPORTS TO CONGRESS

Skc. 114. (a) Beginning on January 1, 1980, and each
year thereafter until January 1, 1986, the Seeretary shall
submit a report to the Cong:ess with respect to the status
of the actions required to be taken by the Secretary, the
Commission, th:‘gccretary of the Interior, the Adminis-
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trator, and the States und Indian tribes under this Act
and any amendments to other laws made by this Act.
Each report shall— )

(1) include data on the actual and estimated costs
of the program authorized by this title;

(2) describe tiie extent of participation by the
States and Indian tribes in this program;_ .

(3) evaluate the effectiveness of remedial actions,
and describe any problems associated with the per-
formance of such actions; and )

(4) contain such other information as may be
appropriate, I )

Such report shall be prepared in consultation with the
Commission, the Secretary of the Interior, and the Ad-
ministrator and shall contain their separate views, com-
ments, and recommendations, if any. The Commission
shall submit to the Secretary and Congress such portion
of the report under this subsection as relates to the au-
thorities of the Commission under title IT of this Act.
(b) Not later than July 1, 1979, the Secretary shall
rovide a report to the Congress which identifies all sites
ocated on public or acquired lands of the United States
containing residual radioactive materials and other radio-
active waste (other than waste resulting from the pro-
duction of electric energy) and sp- ios which Federal
agency has jurisdiction over sucli sites. The report shall
include the identity of propert> and other structures in
the vicinity of such site that are contaminated or may be
contaminated by such materials and the actions planned
or taken to remove such materials. The report shall de-
scribe in what manner such siies are adequately stabilized
and otherwise controlled to prevent radon diffusion from
such sites into the envirrnment and other environmental
harm. If any site is not so stabilized or controllad. the
report shall describe the remedial actions planned for
such site and the time frame for gerforming such actions.
In preparing the reports under this section, the Secretary
shall avoid duplication of previous or ongoing studies and
shall utilize all information available from other depart-
ments and agencies of the United States respecting the
subject matter of such report. Such agencies shall coop-
erate with the Secretary in the prenaration of such report
and furnish such information ¢ railable to them and
necessary for such report.
. (¢) Notlater than January 1. 980, the Administrator,
in consultation with the Commission, shall provide a re.
port to the Congress which identifies the location and
potential health, safety, and environmental hazards of
uranium mine wastes together with recommendations, if
any. for a program to eliminate these hazards.
(d) Copies of the reports required by this section to
be submitted to the Congress shall be separately sub-
mitted to the Committees on Interior and Insular Affairs
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and on Interstate and F oreign Commerce of the Ilouse
of Representatives and the Committee on Energy and
Natural Resources of the Senate.

(¢) The Commission, in cooperation with the Secre-
tary, shall ensure that any relevant informaticn, other
than trade secrets and other proprietary information
otherwise exempted from mandatory disclosure under anv
other provision of law, obtained from the conduct of each
of the remedial actions authorized by this title and the
subsequent perpetual care of those residual radioactive
materials is documented systematically, and made pub-
licly available conveniently for pse.

ACTIVE OPtRAT.‘ONS; LIABILITY FOR REMEDIAL ACTION

Sec. 115. (a) No amount may be expended under this
title swith respect to any site licensed by the Commission
under the Atomic Energy Act of 1954 or by a State as
permitted under section 274 of such Act at which produe-
tion of any uranium product from ores (other than
from residual radioactive materials) takes place,

(b) In the case of each processing site designated un-
der this title, the Attorney General shall conduct a study
to determine the identity and legal responsibility which
any person (other than the United States, a State, or
Indian tribe) who owned or operated or controlled (as
determined by the Attorney ('Yeneml) such site before
the date of the enactment of this Act may have under
any law or rule of law for reclamation or other remedial
action with respect to such site. The Attorney General
shall publish the results of such study, and provide copies
thereof to the Congress, as prompti; as practicable fol-
lowing the date of the enactment of this Act. The At-
torney General, based on such study, shall, to the extent
he deems it appropriate and in the public interest, take
such action under any provision of law in effect when
uranium was produced at such site to requir _ayment by
such person of all or any part of the costs incurred hy
the United States for such remedial action for which he
determines such persca is liable,

TITLE II-URANTUM MILL TAILINGS LICENS-
ING AND REGULATION DEFIN ITION

Sec. 201. Section 11e. of the Atomic Energy Act of
1954, is ame nded to read as follows:

“e. The term ‘byproduct material’ means (1) any radio-
active materin] (except special nuclear material) vielded
in or made radioactive by exposnure to the raciation in-
cident to the process of producing or utilizing special
nuclear material, and (2) the tailings or wastes produced
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by the extraction or concentration of uranium or thorium
from any ore processed primarily for its source material
content.”

CUSTCDY OF DISPOSAL SITE

Sec. 202. (a) Chapter 8 of the Atomic Energy Act of
1954, is amended by adding the following new section
. at the end thereof:

“Sec. 83, Owxensure axp Crstooy or Cerrary Dy-
rropUCT MATERIAL AND Disrosar Srrrs.—

“a. Any license issued or renewed after the cffective

date of this section under section 62 or section S1 for any 21

activity which results in the production of any byproduct
material, as defined in section 1le. (2), shall contain
such terms and conditions as the Commission determines
to be necessary to assure that, prior to termination of such
license— . -
“(1) the licensee will comply with decontamina-
tion, decommissioning, and reclamation standards
prescribed by the Commission for sites ( A) at which
ores were processed primarily for their source mate-
rial content and (B) at which such byproduct mate-
rial is deposited, and J
“(2) ownership of any byproduct material. as
defined in section 11 e. (2), which resulted fromn
such licensed activity shall be transferred to (A)
the United States or (B) in the State in which such
activity occurred if such State exercises the option
under subsection b. (1) to acquive land used for the
disposal of byproduct material,
Any license in effect on the date of the enactment of this
section shall either contain such terms and conditions on
renewal thereof after the effective date of this section. or
comply with paragraphs (1) and (2) upen the termina-
tion of such license, whichever first oceurs,

“(b) (1) (A) The Commission shall require by rule,
regulation, or order that prior to the termination of any
license which is issued after the effcetive date of this
section, title to the iand, including any interests therein
(other than land own :)g the United States or by a
State) wiich is used for the disposal of any byproduct
material, as defined by section 11 e, (2), pursuant to
such license shall be transferred to—

“s A} the United States, or
. “(B) the State in which such land is located, at
t'ie option of such State.

“(2, Unless the Commission determines prior to such
termination that transfer of title to such land and such

yproduct materia] is not necessary or desirable to pro-
tect the public health, safety, or welfare or to minimize
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or eliminate danger to life or property:. Such determina-
tion shall be made in accordance with section 181 of this
Act. Notwithstanding any other provision of law or any
such determination, such property and materials shall
be maintained pursuant to a license issued by the Com-
mission pursua t to section 34(b) in guch manner as will
protect the puoiic health, safety, and the environment.

“(B) If the Commission determines by order that use
of the surface or subsurface estates, or both, of the land
transferred to the United States or to a State under
subparagraph (&) would not endanger the public heaith,
safety, welfare, or environment, the Commission, pur-
enant to such regulations as it may prescribe, shall permit
the use of the surface or subsurface estates, or both, of
such land in a manner consistent with the provisions of
this section. If the Commission permits such use of such
Jand, it shall provide the person who transferred such
land with the right of first refusal -vith respect to such
uze of such land.

“(2) If transfer to the United States of title to such
byproduct material and such land is required under this
section, the Secretary of Energy or an Federal ncy
designated by the resident shall, fol{owing the Com-
mission’s determination of compliance under subsection
¢., assume title and custody of such byproduct material
and land transferred as provided in this subsection. Such
Secretary or Federal agency shall maintain such mate-
rial and land in such manner as will protect the public
health and safety and the environment. Such custody
may be transferred to another officer or instrnmentality of
the United States only upon approval of the President.

«“(3) If transfer to a State of title to such byproduct
material is required in accordance with this subsection,
ench State .nall, following the Commission’s determina-
tion of compliance under subsection d.. nssume title and
custody of such byproduct material and land transferred
as provided in this subsection. Such State shall maintain
such material and land in such manner as will protect the
public health, safety, and the environment.

“(4) In the case of any such license under section 62,
which was in effect on the effective date of this section, the
Commission may require, before the termination of such
license. such transfer  f land and interests therein (as de-
<cribed in paragraph (1) of this subsection) to the United
Qtates or a State in which such land is located, at the oP-
tion of such State, as may be necessary to protect the pub-
lic health. welfare, and the environment from any effects
associated with such byproduct material. In exercising
the authority of this paragraph, the Commission shall
take into consideration the status of the ownership of such
land and interests therein and the ability of the licensee
to transfer title and custody thereof to the United States

or a State.
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“(5) The Commissior may, pursuant to a license, or
by rule or order, require ‘he éecretary or other Federal
agengy or State having custody of such property and ma-
terials to undertake such monitoring, maintenance, and
emergency measures as are necessary to protect the pub-
lic health and safety and such other actions as the Com-
mission deems necessary to comg.l‘y with the standards
promulgated pursuant to section 84 of this Act. The Sec-
retary or such other Federal agency is authorized to carry
out maintenance, monitoring, and emergency measures,
but shall take no other action pursuant to such license,
rule or order, with respect to such property and materials
unless expressly authorized by Congress after the date
of enactment of this Act. )

“(6) The transfer of title to land or byproduct materi-
nls, as defined in section 11 e, (2), to a State or the United
States pursuant to this subsection shall not relieve any li-
censee of liability for any fraudulent or negligent acts
done prior to such transfer. )

“(7) Material and land transferred to the United
States or a State in accordance with this subsection shall
be transferred without cost to the United Statesor a State
(other than administrative and legal costs incurred in
carrying out such transfes,. Subject to the provisions of
paragraph (1) (B) of this subsection, the United States
or a State shall not transfer title to material or prope
acquired under this subsection to any person, unless su
transfer is in the same manner as provided under section
104(h) of the Uranium Mill Tailings Radiation Control
Act of 1978, )

“(8) The provisions of this subsection respecting trans-
fer of title and custody to land shall not apply in the case
of lands held in trust by the United States for any Indian
tribe or lands owned by such Indian tribe subject to a
restriction against alienation imposed by the United
States, In the case of such lands which are used for the
dispozal of byproduct material, ag defined in section 11 e.
(2), the licensee shall be required to enter into such ar-
rangements with the Commission as may be appropriate
to assure the long-term maintenance and monitoring of
such lands by the United States.

_“e. Upon termination on any license to which this see-
tion applies, the Commission shall determine whether or
not the licensee has complied with all applicable stand-
ards and requirements under such license.”.,

(b) This section shall be effective three years after the
enactment of this Act.

(¢) The table of contents for chapter 8 of the Atomic
Energy Act of 1954, is amended by inserting the follow-
ing new jtem after the item relating to section 82:

“Sec. 83. Ownership and custody of certain brproduct material
and disposal sites.”,
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ATTHORITY TO ESTABLISIT CERTAIN REQUIREMENTS

. Sec. 203, Section 161 of the Atomic Enerzy Actof 1054,
is amended by adding the following new subsection at the
end thereof :

“x. Establish by rule, regulation, or order, after public
notice, and in accordance with the uirements of section
181 of this Act, such standards :::3 instructions as the
Commission may deem necessary or desirable to ensure—

“(1) that an adequate bond, surety, or other finan-
cial arrangement (as determined by the Commission)
will be provided before termination of any license for
byproduct material as defined in section 11 e, (2),
by a licensee to permit the completion of all require-
ments established by the Commission for the decon-
tamination, decommissioning, and reclamation of
sites, structures, and equipment used in conjunction
m&!(n’l;ypgoduct material as so defined, and

Z) that—

“(A) in the case of any such license issued or
renewed after the date of the enactment of this
subsection, the need for long term maintenance
and monitoring of such sites, structures and
equipment after termination of such license will

minimized and, to the maximum extent prac-
ticable, eliminated ; and

“(B) in the case of each license for such ma-
terial (whether in effect on the date of the en-
actment of this section or issued or renewed
thereafter), if the Commission determines that
any such long-term maintenance and monitoring
is necessary, the licensee, before termination
of any license for byproduct materia] as defined
in section 11 e. (2), will make available such
bonding. surety, or other financial arrangements
as may be necessary to assure such long-term
maintenance and monitoring.

Such standards and instructions promulgated by the
Commission pursua it to this subsection shall take into
account, as determir »d by the Commission, so as to avoid
unneceséary duplicaion and expense, performance bonds
or other financial arrangements which are required by
other Federal agencies or State agencies and/or other
local governing ﬁ:dies for such decommissioning, decon-
tamination, and reclamation and long-term maintenance
and monitoring except that nothing in this paragraph
shall be construed to require that the Commission accept
such bonds or irrangements if the Commission deter-
mines that such bonds or arrangements are not adequate
to carry out subparagrapns (1) and (2) of this sub-
section.”, ‘

———— —— q———
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COOPLRATION WITH STATES

Sec. 204. (a) Section 274 b. of the Atomic Energy
Act of 1054, is amended by adding “as defined in section
11 e. (1)” after the words “byproduct materials” in
paragraph (1) by renumbering paragraphs (2) and (3)
as paragraphs (3) and (4) ; and by inserting the follow-
ing new paragraph immediately after paragraph (1):

“(2) )byproduct materials as defined in section
11 & (3)5"

(b) Section 27¢ d. (2) of such Act is amended by
inserting the followin% before the word “compatible™:
“in accordance with the requirements of subsection o.
and in all other respects”. )

(¢) Section 274 n. of such Act is amended by adding
the following new sentence at the end thereof : “As used
in this section, the term ‘agreement’ includes any amend-
ment to any agreement.”,

(d) Section 274]. of such Act isamended—

(1) by inserting “all or part of” after “suspend™;

(2) by inserting “(1)” after “finds that”; and

(3) by adding at the end before the period the
following: , or (2) the State has not complied with
one or more of the requirements of this section. The
Commission shall periodically review such agree-
ments and actions taken by the States under the
agreements to ensure compliance with the provisions
of this section.”.

(e) (1) Section 274 of such Act is amended by adding
the following new subsection at the end thereof:

“c. In the licensing and regulation of byproduct ma-
terial, as defined in section 11 e. (2) of this Act. or of any
activity which results in the production of byproduct
material as so defined under an agreement entered into
pursuant to subsection b., a State shall require—

“(1) compliance with the requirements of subsec-
tion b. of section 83 (respecting ownership of by-
product material and land), and

“(2) compliance with standards which shall be
adopted by the State for the protection of the public
heaith, safety, and the environment from hazards
associated with such material which are equivalent,
to the extent practicable, or more stringent than,
standards adopted and enforced by the Commission
for the same purpose, including requirements and
standards promulgated by the Commission and the
Administrator of the Environmental Protection
Agency pursuant to sections 83, 84, and 275, und

“(3) procedures which—

“(A) in the case of licenses, provide proce-
dures under State law which include—

28-028—70——10
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“(i)_an opportunity, after public notice,
for written comments and a public hearing,
with a transeript,

“(ii) an opportunity for cross examina-
tion, and :

“(iil) a written determination which is
based upon findings included in such deter-
mination and upon the evidence presented
during the public comment period and
which is subject to judicial review;

“(B) in the case of rulemaking, provide an
opportunity for public participation through
written comments or a public hearing and pro-
vide for judicial review of the rule 3

“(C) require for each license which has a
significant impact on the human environment

a written analysis (which shall be available to
the public before the commencement of any such
proceedings) of the impact of such license, in-
cluding any activities conducted pursuant
thereto, on “the environment, which analysis
shall include—

“(i) an assessment of the radiological and
nonradiological impacts to the public health
of the uctivities to conducted pursuant to
such license;

“(ii) an assessment of any impact on any
waterway and groundswater resulting from
such activities;

“(iii) consiciemtion of alternatives, in-
cluding alternative sites and engineering
methods, to the activities to be conducted
pursuant to such license; and

“(iv) consideration of the long-term im-
pacts, includin decommissioning, decon-
tamination, and reclamation impacts, asso-
ciated with actirities to be conducted pur-
suant to such license, including the manage-
ment of any byproduct material, as defined
lgsection 1le. &) ;and
“(D) prohibit any major construction actiy-

itiy with respect to such material prior to com-

\ ying with the rovisionsofsubpamgraph (C).
If any State under su agreement imposes uFon any
licensee any requirement for the payment of funds to
such State for the reclamation or long-term maintenance
and monitoring of such material, and if transfer to the
United Sttes of such material is required in accordance

with section 83 b, of this Act, such »wresment shall be
amended by the Commission to provide that such State
shall transfer to the United States upon termination of
the license issued to such licenses the total amount col-
lected by such State from such licensee for such purpose.




_ implement title I of this Act.”.
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1f such payments are vequited, they must he sufiicient to
cusure compliance with the standacds established by the
Coimmission pursuant to section 161 x. of this Aet. No
State shall be requited under paragraph (3) to conduct
proceedings concerning any license or regulation which
would duplicate proceedings conducted by the Comimis-
sion.”, L )
“(3) The provisioas of the amendment made by paragraph (1) of this
subsection (which adds a new subsection o. to section 274 of the

Atomic Energy Act of 1954) shall apply only to the maximum extent

practicable during the three-year period begianing on the date of the

enactmentofthisAct”' ~—~— -

(f) Section 274 c. of such Act is amended by inserting 42 U.S.C. 2021
the following new sentence after paragraph (4) thereof:
“The Commission shall also retamn authority under any
such agreement to make a determination that all appli-
cable standards and requirements have been met prior to
termination of a license for byproduct material, as de-
fined in section 11 e. (2).". . saau

(¢) Nothing in any amendment made by this section 42 U.
shall preclude any State from exercising any other au-
thority as permitted under the Atomic Energy Act of
1034 respecting any byproduct material, as defined in
section 11 e. (2) of the Atomic Energy Act of 1954,

42 USC 2unm

14,
21

.
Ce

wn
31
gL

2
note.

' "(aX1) During the three-year period beginning on the date of the

enactment of this Act, notwithstanding any other provision of this
title, any Stata may exercise any authority under State law (includ-
ing authority exercised pursuant to an agreement entered into
pursuact to section 274 of the Atomic Energy Act of 1954) respecting
(A) oyproduct material, as defined in section 11 e. (2) of the Atomic

~ Energy Act of 1954, or (B) any activity which results in the production

of byproduct material as so defined, in the same manner and o the
same extent as permitted before the date of the enactment of this Act,
except that such State authority shall be exercised in a_manner

“which, to the extent practicable, 1s consistent with the irements

of section 274 o. of the Atomic Energy Actof 1954 (as added by section
204(e) of this Act) The Commission s have the authority to ensure
that such section 274 o. is implemented by any such State to the
extent practicablo during the three-year period beginning on the date
of the enactment of this Act. Nothing in this section shall be
construed to preclude the Commission or the Admunistrator of the
Environmental Protection Agency from taking such action under
section 275 of the Atomic Enes_gyAct of 1954 as may be necessary to

Tp.L. 96-106 (93 Stat. 800)(1979), sec. 22(d)
amends sec. 204(e) by addina new paragraph (2).

%p L. 96-106 (93 Stat. 799)(1979), sec. 22(b)
amended sec. 204(h)(1) by substituting a complete
new sec. 204(h)(1). Before amendment sec. 204(h)(1)
read as follows: »

(h) (1) On'or before the date three years after the date.

of the enactment of this Act, notwithstanding any amend-
ment made by this title, any State may exercise any au-
thori? under State law respecting byproduct material,
as defined in section 11 e. (2) of the Atomic Energy Act
of 10534, in the same manner, and to the same extent, as
permitted before the enactment of this Act.

——

{92 Stat. 3037,

note.

\42 UsC 2021

42 USC 2021.

92 Stat. 3033 |
42 USC 2014, |

92 Stat. 3036.
42 USC 202L

92 Stat. 3039. '
a2usCc o2z

'
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" (2) An agreement entered into with any State as per-
mitted under section 274 of the Atomic Energy Act of
1034 with respect to brproduct material as defined in sec-
tion 11 e. (2) of such Act, may be entered into at any
time after the date of the enactment of this Act but no
such agreement mar fake effect before the date three
vears after tiie dale of the enactment of this Act.

“(3) Notwithstanding any other provision of this title, where a =~ -
Staté assumes or has assumed, pursuant to an agreement entered
into under sectinn 274 b. of the Atomic Energy Act of 1954, authority 42 USC 2021
over any activity which results in the production of oyproduct
material, as defined in section 11 e. (2) of such Act, the Commission 92 Stat. 2033.
shall not, until the end of the three-year period beginning on the date 42 USC 2014,
of the enactment of this Act, have licensing authority over such
byproduct material produced in any activity covered by such agree-
nient, unless the ment is terminatad, suspended, or amended to
provide for such Faderal licensing. If, at the end of such three-year
period, a State has not entered into such an ent with respect
to byproduct material, as defined in section 11 e. (2) of the Atomic
Energy Act of 1954, the Commission shall have authority over such
byproduct material.”. 3
AUTIIORITIES OF COMMISSION RUSUECTING CERTAMN
BYTRODTCT MATERIAL
Sge. 203, (a) Chapter 8 of the .\tomic Energy Act of :‘2}"‘@ 2l
1054, is amended by adding the following new section at jayvsc 2114
the end thereof:
“Sre. 84. Avruonities or Codoarrsstoy Resercriveg Cen-
Ta1x Byrroover MaTERIAL—
“a. The Commission shall insure that the management 42 U.S.C. 2014.
of any bypraduct material, as defined in section 11 e. (2),
1s carried out in such manner as— )
“(1) the Corunission deems appropriate to pro-
tect the public health and safety and the environ-
ment from radiological and nonradiological hazards
associated with the processin_':.nnd with the posses-
sion and transfer of such material,
“(2) conforms with applicable geperal standards
promulgated by the Administrator of the Eaviron-

35.L. 96-106 (93 Stat. 799)(1979), sec. 22(a)
added sec. 204(h)(3)-
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42 U.S.C. 6091,
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or order.

42U s.C 2111,

Civil penaity.
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42 U.S.C. 2282,

42US8.C 2111
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mental Protection Agency under section 273, and

“(3) conforms to general requirements estab-
lished by the Commission, with the concurrrence of
the Administrator, which are, to the maximum ex-
tent practicable, at least comparable to requirements
tgplxcablc to the possession, transfer, and disposal
of similar hazardous material regulated by the Ad-
ministrator under the Solid Waste Disposal Act, as
amended.

“h. In carrving out its authoity under this section, the
Commission is authorized to—

“(1) by rule, regulation, or order require persons,
officers, or instrumentalities exempted from licensing
under section 81 of this Act to conduct monitoring,
perform remedial work, and te comply with such
other measures as it may deem necessary or desirable
to protect health or to minimize danger to life or
property, and in connection with the disposal or
storage of such byproduct material; and

“(2) make such studies and inspections and to
conduct such monitoring as may be necessary.

Any violation by any person other than the United
States or any officer or employee of the United Statesor a
State of any rule, regulation, or order or licensing pro-
vision, of the Commission established under this section
or section 83 shall be subject to a civil penalty in the
sam= manner and in the same amount as violations sub-
ject to a civil penalty under section 234. Nothing in this
section affects any authority of the Commission under
any other provision of this Act.”.

(b) The first sentence of section 81 of the Atomic
Energy Act of 154, is amended to read as follows: “No
person may transfer or reccive in interstate commerce.
manufacture, produce, transfer, acquire, own, possess,
import, or export any byproduct material, except to the
gitgnt authorized by this section, section 82 or section

(¢) The table of contents for such chapter 8§ is
amended by inserting the following new item after the
item relating to section 83:

“Sec. 84. Acthorities of C —misslon repecting certain byproduct

material.”.

AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCT -
RESPECTING CERTAIN BYPRODUCT MATERIAL

Sec. 206. (a) Chapter 19 of the Atomic Energy Act
of 1034, is amended hy. inserting after section 274 the
following new section:

“Sec. 275, Hearrr axp ENVIRONMENTAL STANDARDS
ror Uraxtoy Mt TarLrvcs.—

“a. As soon as practicable, but not later than one year
after the date of enactment of this section, the Adminis-
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trator of the Environmental Protection Agency (herein-
after referred to in this section as the ‘Adininistrator’)
shall, by rule, promulgate standards of general applica-
tion (including standards applicable to licenses under sec-
tion 104(h) of the Uranium Mill Tailings Radiation Con-
trol Act of 1978) for the protection of the public health,
safety, and the environment from radiological and non-
radiological hazards associated with residual radioac-
tive materials (as defined in section 101 of the Uranium
Mill Tailings Radiation Control Act of 1978) located at
inactive uranium mill tailings sites and depository sites
for such materials selected by the Secretary of Energy,
pursuant to title I of the Uranium Mill Tailings Radia-
tion Control Act of 1078. Standards promulgated pur-
suant to thie subsection shall, to the maximum extent
racticable, be consistent with the requirements of the
golid Waste Disposal Act, as amended. The Administra-
tor may pendically revise any standard promulgated
pursuant to th:s subsection.

“b. (1) As soon as practicable, but not later than
eichteen months after the enactment of this section, the
Administrator shall, by rule, promulgate standards of
zeneral application for the protection of the public health,
safety, and the environmental from radiological and non-
radiological hazards associated with the processing and
with the possession. transfer, and disposal of byproduct
material, as defined in section 11 e. (2) of this Act, at sites
at which ores are processed primarily for their source
material content or which are used for the disposal of
such byproduct material.

“{2) Such generally applicable standards promul-
cated pursnant to this subsection for nonradiological
hazards shall provide for the protection of human health
and the environment consistent with the standards re-
quired under subtitle C of the Solid Waste Disposal Act,
as amended, which are applicable to such hazards: Pro-
vided, however, That no permit issued by the Adminis-
trator is required under this Act or the Solid Waste Dis-
posal Act, as amended, for the processing, possession,
transfer, or disposal of byproduct material, as defined in
section 11 e. (2) of this Act. The Administrator may pe-
riodically revise any standard promulgated pursuant to
this susbection. Within three years after such revision of
anv such standard, the Commission and any State per-
mitted to exercise authority under section 274 b. (2) shall
apply such revised standard in the case of any license for
byproduct material as defined in section 11 e. (2) or any
revision thereof.

“¢. (1) Before the gmmulgation of any rule pursuant
to this section, the Administrator shall publich tle pio-
posed rule in the Federal Register, together with a state-
ment of the research, analysis, and other available infor-
mation in support of such proposed rule, and provide

42T.8.C. €901
note.

Rale.

42 U.S.C. 2014,
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a period of public comment of at least thirty days for
written comments thereon and an opportunity, after such
-omment period and after public notice, for any interested
gerson to present oral data, views, and arguments at a
Rublic hearing. There shall be a transcript of any such

earing. The Administrator shall consult with the Com-
mission and the Secretary of Energy before promulga-
tion of any such rule.

“(2) Judicial review of any rule promulgated under
this section may be obtained by any interested per<on ounly
upon such person filing a petition for review within sixty
days after such promulgation in the United States court
of appeals for the Federal judicial circuit in which such
person resides or has his principal place of business. A
copy of the petition shall be forthwith transmitted by the
clerk of court to the Administrator. The Administrator
thereupon shall file in the court the written submissions
to, and transcript of, the written or oral proceedings on
which such rule was based as provided in section 2112 of
title 28, United States Code. ’Yhe conrt shall have juris-
diction to review the rule in accordance with chapter T
of title 3, United States Code, and to grant appropriate
velief as provided in such chapter. The judgment of the
conrt afirming, modifying. or setting aside. in whele or
in part. anv such rule shall be final. subjeet to judicial
review by the Supreme Court of the United States upon
certiorari or certification as provided in section 1254 of
title 28, United States Code.

“(3) Any rule promulgated under this sect ion shall not
take effect earlier than sixty calendar days after such
promulgation.

¢d. Implementation and enforcement of the standards
promulgated pursuant to subsection b. of this section
shall be the responsibility of the Commission in the con-
duet of its licensing activities under this Act. States ex-
ercising authority pursuant to section 274 b. (2) of this
Act shall implement and enforce such standards in ac-
cordance with subsection o. of such section.

“e. Nothing in this Act applicable to brproduct mate-
rial, as defined in section 11 e. (2) of this Act, shall affect
the authority of the Administrator under the Clean Air
Act of 1070, as amended, or the Federal Water Pollution
Control Act. as amended.”.

(b) The table of contents for chapter 19 of the Atomie
Energv Act is amended by inserting the following new
item after the item relating to section 274:

“Seec. 275, Hrinlth and environmental standards for uranium tail-
ngs.”.

ATUTHORIZATION OF ATPROPRIATION FIR GRANTS

Qee. 907, There is hereby authorized to be appropri-
ated for fisen] vear 1080 to the Nuclear Regulatory Com-
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missien not to exceed 300,000 to be used for making
grants to States which have entered into agreements with
the Commission under section 274 of the .\tomic Energy
Act of 1934, to aid in the development of State rezulatory
programs under such section which implement the provi-
sions of this Act.

EFFECTIVE DATE

Sec. 208. Except as otherwise provided in this title the
amendments mn(Ye by this title shall take effect on the
date of the enactment of this Act.

COGNSOLIDATION OF LICENSES AND PROCEDURES

Sec. 209. The Nuclear Regulatory Commission shall
consolidate, to the maximum extent practicable, licenses
and licensing procedures under amen({)ments made by this
title with licenses and licensing procedures under other
authorities contained in the Atomic Energy Act of 1934,

TITLE III—STUDY AND DESIGNATION OF
TWO MILL TAILINGS SITES IN YEW MEXICO

STUDY

Sec. 301. The Commission, in consultation with the At.
torney General and the Attorney General of the State of
New Mesico, shall conduct a study to determine the ex-
tent and adequacy of the authority of the Commission
and the State of New Mexico to reciuire, under the Atomic
Energy Act of 1054 (as amended oy title IT of this Act)
or under State authority as permitted under section 274
of such Act or under other provision of law, the owners
of the following active uranium mill sites to undertake
appropriate action to regulate and control all residual
racioactive materials at such sites to protect public health,
safety, and the environment : the former Homestake-New
Mexico Partners site near Milan, New Mexico, and the
Anaconda carbonate process tailings site near Bluewater,
New Mexico. Such study shall be completed and a report
thereof submitted to the Congress and to the Secretary
within one year after enactment of this Act, together with
such recommendations as may be appropriate. If the
Commission determines that such authority is not ade-
quate to regulate and control such materials at such sites
in the manner provided in the first sentence of this sec-
tion, the Commission shall in~lude in the rep--t a state-
ment of the basis for such determination. Nothing in this
Act shall be construed to prevent or delay action by a
State as permitted under section 274 0.’ the Atomic In-
ergy Act of 1954 or under any other prevision of law or
by the Commission to regulate such resia al radioactive
materials at such sites prior to completion »f such study.

42 U.S.C. 2014
note.

42US.C. 2113
note,

42 U.8.C. 2012
note.

42 U.S.C. 7941,
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DESIGNATION BY SECRETARY

s2Usc ™2 Sec, 302. (a) Within ninety days from the date of his
receipt of the report and recommendations submitted by
. the Commission under section 301, notwithstanding the
limitations contained in section 101(6) (A) and in section
115(a), if the Commission determines, based on such
study, that such sites cannot be regulated and controlled
by the State or the Commission in the manner described
in section 301, the Secretary may designate either or both
of the sites referred to in section 301 as a processing site
for purposes of title I. Following such designation, the
Secretary may enter into cooperative agreements with
New Mexico to perform remed:ial action pursuant to such
title concerning only the residual radioactive materials
at such site resulting from uranium produced for sale to
a Federal agency prior to January 1, 1971, under contract
e, with such agency. Any such designation shall be sub-
committees.  mitted by the Secretary, together with his estimate of
the cost of carrying out snch remedial action at the desig-
nated site, to the Committee on Interior and Insular
Affairs and the Cominittee on Interstate and Forei
Commerce of the House of Representatives and to the
Committes on Energy and Natural Resources of the
Senate.

(b) (1) No designation under subsection (a) shall take
effect before the expiration of one hundred and twenty
calendar days (not including any day in which either
House of Congress is not in session because of an adjourn-
ment of more than three calendar days to a day certain or
an adjournment sine die) after receipt by such Com-
mittees of such designation.

(¢) Except as otherwise specifically provided in sub-
section (n),any remedial action under title I with respect
to any sites designated under this title shall be subject
to the provisions of title I (including the authorization of
apKropriations referred to in section 112(b)).

pproved November 8, 1978.

Legislative History:

House Report No. 95-1480, Pt. I (Comm. on In-
terior and Insular Affairs) and Pt. II (Comm. on
Interstate and Foreign Commerce).

Congressional Record, Vol. 124 (1978) :

' Oct. 3, considered and p House.
Oct. 13, considered and passed Senate,
amended.

Oct. 14, House concurred in Senate amend-
ment with amendments.

Oct. 15, Senate concurred in House amend-
ment.

o m—
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PUBLIC LAW 96-106—NOV. 9, 1979

Public Law 96-106
96th Congress
An Act

To amend title 23 of the United States Code, the Surface Transportation Assistance
Act of 1978, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Co s assembled, That section
103(eX4) of title 23, United States Code, is amended by adding at the
end thereof the following new sentence: “The preceding sentence
shall not apply to a designation made under section 139 of this title.”.

Sec. 2. (a) Section 103(eX5) of title 23, United States Code, is
amended by striking out “(5) Notwithstanding any other provision of
law—" and inserting in lieu thereof “(5) Notwithstanding any other

rovision of law, in the case of any withdrawal of approval before

ovember 6, 1978—",

(b) Paragraph (2) of section 107(f) of the Federal-Aid Highway Act of

. 1978 (Public Law 95-599) is hereby repealed.

(c) Paragraph (6) of section 103(e) of title 23, United States Code, is
renumbered as paragraph (8), and paragraph (7) of such section is
renumbered as paragraph (9), including any references thereto, and
such section 103(e) is further amended by inserting immediately after
paragraph (5) the following new paragraphs:

“(6) Notwithstanding any other provision of law—

“(A) in the case of any withdrawal of approval on or after
November 6, 1978, of a route or portion thereof on the Interstate
System, a State, subject to the aﬁproval of the Secretary, shall
not be required to refund to the Highway Trust Fund any sums
paid to the State for intangible costs;

“(B) in the case of any withdrawal of approval on or after
November 6, 1978, of any route or portion thereof on the
Interstate System under this section, a State shall not be re-
quired to refund to the Highway Trust Fund the costs ui con-
struction items, materials, or rightsof-way of the withdrawn
route or portion thereof if such items, materials, and rights-of-
way wore acquired before November 6, 1978, if by the date of
with lrawal of approval the Secretary has not approved the
envii omaental impact statement required by the National Envi-
ronmental Policy Act of 1969, and if such construction items,
materials, or rights-of-way will be or have been applied (i) to a

_transportation project permissible under this title, (i1) to a public
conservation or public recreation g::pou. or (iil) to any other
public purpose determined by the Secretary to be in the public
interest on condition that the State gives assurances satisfactory
to the Secretary that such construction items, materials, or
rights-of-way have been or will be so applied by the State, or any
political subdivision thereof, to a project under clause (i), (ii), or
(iii) within ten years from the date of withdrawal of approval;

“(7) In any case where a withdrawal of approval of a route or
Yortion thereof on the Interstate System on or after November 6,

978, does not come within the provisions of paragraph (6XB) of this

subsection, the State shall refund to the Highway Trust Fund the
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costs of construction items, materials, and rightsof-way of the with-
drawn route or portion thereof, except that if the State gives
assurances satisfactory to the Secretary th :t such items, materials,
and rightsof-way have been or will be appliad to a transportation
project permissible under this title with.a ten years from the date of
withdrawal of approval, the amount of such repayment shall be the
difference between the amount received for such items, materials,
and rightsof-way and the amocunt which would be received in
accordance with the current Federa! share applicable to the transpor-
tation project to which such items, materials, and rights-of-way were
or are to be applied; and . ) )

Sgc. 3. Section 109(1X1XA) of title 23, United States Code, is
amended b{asmk.ing out “any aspect of”". 3 )

Sgc. 4. Clauses (1) and (2) of subsection (b) of section 115 of title 23,
United States Code, are redesignated as (A) and (B), respectively,
includi:: any references thereto. Such subsection (b) is further
amended by inserting “(1)” immediately after “(b)" and by adding at
the end thereof the following new paragraph:

“(2) For any project under construction on Jan 1, 1978, on the
Interstate System and converted to a regularly funded project after
January 1, 1978, for which the proceeds of bonds issued by the State,
county, city, or other political subdivision of the State were used, any
interest earned and payable on such bonds by the date of conversion
is an eligible cost of construction, to the extent that the proceeds of
such bonds have actually been expended in the construction of such

projects.”’.
S’}:c. 5. (a) The fifth sentence of section 118(b) of title 23, United
States Code, is amended to read as follows: “Any amount apportioned
to the States for the Interstate System under subsection (bX5XB) of
section 104 of this title shall continue to be available for expenditure
in that State for a period of two years after the close of the fiscal year
for which such sums are authorized and any amoun’s so apfortioned
remaining unexpended at the end of such period shal lapse.”.
(b) The amendment made by subsection (a) of this section shall
apply to all amounts apportioned under section 104(bX5XB) of title 23,
nited States Code, for the fiscal year 1978 and for subsequent fiscal

years.

Skc. 6. Section 131(cX5) of title 23, United States Code, is amended
gy s_tril;ing out “distribution of”’ and inserting in lieu thereof “distri-

ution by,

Sec. 7. (a) The first sentence of section 144(d) of title 23, United
States Code, is amended by striking out “‘or rehabilitating such bridge
with a comparable facility”” and inserting in lieu thereof “such bridge
with a comparable facility or in rehabilitating such bridge”.

(b) Section 144(m) of title 23, United States Code, is amended by
strillt‘i.pg out “major repairs” and inserting in lieu thereof “major
work”.

Sec. 8. (a) The third sentence of subsection (g) of section 144 of title
23, United States Code, is amended by striking out the riod at the
end thereof and inserting in lieu thereof a comma and the following:
“and for any project for a highway bridge the replacement or
rehabilitation costs of which is less than $10,000,000 if such cost is at
least twice the amount apportioned to the State in which such bridge
is located under subsection (e) of this section for the fiscal year in
which application is made for a grant for such bridge.”.

(b) Notwithstanding any other provision of law discretionary bridge
funds authorized under section 144(g) of title 23, United States Code,
for fiscal year 1980 may be transferred to a State’s apportionment
under section 104(bX6) of title 23, United States Code, to repay funds

93 STAT. 197

92 .at 2696,

23 USC 104

23 USC 118 note.
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92 Stat. 2700.
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92 Stat. 2723

92 Stat. 2722.

Repeal.
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23 USC 141 note
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23 USC 109 note.
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92 Stat. 2727.

92 Stat. 272L.
23 USC 129 note.

cbligated under section 104(bX6) of title 23, United States Code,
between June 1 and July 31, 1979, for bridge projects which are
eligible for funding by virtue of the amendment io subsection (a) of
this section. . ,

Sec. 9. Section 215(0 of title 23, United States Code, is amended by
striking out “chapters 1 and 5" and inserting in lieu thereof “‘chapter

Sec. 10. (a) The last sentencs of section 219(c) of title 23, United
States Code, is amended by striking out “construction” and inserting

in lieu thereof “improvcmcnt".
(b) Subsection (g) of section 152 of title 23, United States Code, is
amended by striki‘:: out “Sepumber 30" and inserting in lieu Qur_eof
ber 30" by striking out “January 1" and inserting in lieu

thereof "Agcil s
Sgc. 11. Section 921(b) of title 23, United States Code, is amended by
striking out “p aphs (1), (2), (3)” and inserting in lieu thereof
“paragraphs (1), (9)” and by striking out “70 per centum” and
inserting in lieu thereof 75 per centum e

Sge. 12. Subsection (e) of section 123 of the Federal-Aid Highway
935-599) is hereby repe ed.
Sgc. 13. (a) Subsection (a) of section 143 of the Federal-Aid Highway
Act of 1978 (Public Law 95-599) is amended (1) bgg striking out
ugection 129" and inserting in lieu thereof ‘“‘sections 129 and 301", (2)
by inserting “for 1-88 traffic” immediately after “are free of tolls”
each of the two laces it appears, and (3) by inserting “and recon-
struction”’ imm iately after ‘construction”.

(b) Subsection () of such section 143 is amended to read as follows:

“(p) The Secretary of Transportation is authorized to approve as a
rroject on the Interstate System the construction of an additional
ane in each direction on route 1-90 between exits 24 and 25'2 on
condition that all lanes on 1-90 between exits 24 and 26 are free of
tolls for 1-88 traffic.”.

Sec. 14. Section 144 of the Federal-Aid Highway Act of 1978 (Public
Law 95-599) is amended by adding at the end ereof the following
new subsection:

) This section shall not apply o the Commonwealth of Puerto

co.”.
Sgc. 15. Section 147 of the Federal-Aid Highway Act of 1978 (Public
Law 95-599) is amended by inserting immediately after the fourth
sentence of such section the following new sentence: “Such additional
funds as may be n to complete the projects shall be set aside
for such purpose from the amount authorized for the fiscal year
endint; Segtember 30, 1981, by section 202(6) of the Highway Safety
1978, before any ap rtionment of such amount under section
144(e) of title 23, United States Code, and such funds shall be
available for obligation in the same manner and to thesame extent as
funds set aside under authority of the preceding sentence.”.

Sgc. 16. (a) The first sentence of section 164 of the Federal-Aid
Hizltl\my Act of 1978 (Public Law 95-599) is amended by striking out
‘lw "'

(b) The second sentence of such ion 164 is amended by striking
out “portions whi remain free to public travel.” and inserting in
lieu thereof “those portions which have not been incorporated into
the Interstate System; and also determine 2 method of allocating
bonded indebtedness between those portions of the Interstate { stem
on which tolls are collected and those portions which are toll frez.”.

(¢c) The third sentence of such section 164 is amended by striking

out vrecommended” and inserting in lieu thereof “recommend’ .
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Skc. 17. (a) Section 5(aX2XA) of the Urban Mass Transportation Act
of 1964 is amended by striking out “subparagraph (C)” and inserting
b The ok . (Bf)patazn ph (2) of subsection (a) of

e last su ol { su on (a) o
section 5 of the Urg::m Transportation Act of 1964 is amended
by striking out “(C)” and inserting in lieu thereof “(B)”.

(c) The last sentence of section 5(aX3XA) of the Urban Mass
Transportation Act of 1964 is amended by striking out “capital” and
inserting in lieu thereof “construction”.

(d) The third sentence of section 5(aX4XA) of the Urban Mass
Transportation Act of 1964 is amended by striking out “in the
construction of bus-related facilities”, and inserting in lieu thereof
“‘and tha construction of bus-related facilities”.

Sec. 18. Section 119(b) of title 23, United States Code, is amended by
deleting the date “October 1st” in the second sentence and inserting
in lieu thereof the date "Januar; lst”, and by deleting “funds
apportioned to such State for that fiscal year” in the third sentence
gnd inserting in lieu thereof ‘next apportionment of funds to such

tate”.

Sec. 1. Section 125(b) of title 23, United States Code, is amended by
insertinﬁt the end of the first sentence the following new sentence:
“Notwithstanding any provision of this chapter actual and n
costs of maintenance and operation of ferryboats providing tempo-
rary substitute highway traffic service, less the amount of fares
charged, may be ::Inn ed from the emergency fund herein author-
iszed on the Federal-aid highway systems, including the Interstate

ystem.”.

Sec. 20. (a) Section 170(b) of the Surface Transportation Act of 1973
is amended by striking “one year” and inserting in lieu thereof
“eighteen months”.

) Section 170(1) is amended to read as follows:

“(I) There is hereby authorized to be appropriated, to remain
available until expended, to the Commission not to exceed
$3,000,000 to carry out the pu of this section.”.

Skc. 21. Section 161(f) of the Federal-Aid Hi hway Act of 1973,
Public Law 93-87, is amended by inserting “managed” the
following: “and maintained”.

Sec. 22. (a) Section 204(h) of the Uranium Mill Tailings Radiation
Control Act of 1978 is amended by adding at the end thereof the
following new paragraph: -

“(3) Notwithstanding any other provision of this title, where a
State assumes or has assumed, pursuant to an agreement entered
into under section 274 b. of the Atomic Energy Act of 1954, authority
over any activity which results in the production of byproduct
mtenaf. as defined in section 11 e. (2) of such Act, the Commission
shall not, until the end of the three-year period beginning on the date
of the enactment of this Act, have licensing authority over such
byproduct material produced in any activity covered by such agree-
ment, unless the ment is terminated, suspended, or amended to
provide for such Federal licensing. If, at the end of such three-year
period, a State has not entered into such an ment with respect
to byproduct material, as defined in section 11 e, (2) of the Atomic
Energy Act of 1954, the Commission shall have authority over such
by& uct material.”,

) Section 204(hX1) of the Uranium Mill Tailings Radiation Control
Act of 1978 is amended to read as follows:

“(hX1) During the three-year period beginning on the date of the
enactment of this Act, notwithstanding any other provision of this
title, any State may exercise any authority under State law (includ-

93 STAT. 799 |
|
I

92 Stat. 2739,
49 USC 1604,

92 Stat. 2698

92 Stat. 2724.
42 USC 5904
note

Appropriation
author:zation.

87 Ctat. 279.

92 Stat. 306.
42 USC 2021
note.

42 USC 2021.

92 Stat. 3033.
42 USC 2014.
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ing authority exercised pursuant to an ment entered into
rursuant to section 274 of the Atomic Energy Act of 1954) respecting
A) byproduct material, as defined in section 11 e. (2) of the Atomic

’ Energy Act of 1954, or (B) any activity which results in the production

of byproduct material as so defined, in the same manner and to the
same extent as permitted before the date of the enactment of this Act,
except that such State authority shall be exercised in a manner
which, to the extent practicable, is consistent with the requirements
of section 274 o. of the Atomic Encmct of 1954 (as added by section
204(e) of this Act). The Commission have the authority to ensure
that such section 274 o. is implemented I:Ldmy such State to the
extent practicable during the three-year period beginning on the date
of the enactment of this Act. Nothing in this section shall be
construed to preclude the Commission or the Administrator of the
Environmental Protection Agency from taking such action under
section 275 of the Atomic Energy Act of 1954 as may be necessary to
implement title I of this Act.”.

(c) The last sentence of section 83 a. of the Atomic Energy Act of
1954 is amended to read as follows: “Any license which is in effect on
the effective date of this section and which is subsequently termi-
:xeatec_l without renewal shall comply with paragraphs (1) and (2) upon

rmination.”,

(d) Section 204(e) of the Uranium Mill Tailings Radiation Control
Act of 1978 is amended by adding after paragraph (1) the following
new paragraph:

*“(2) The provisions of the amendment made by paragraph (1) of this
subsection (which adds a new subsection 0. to section 274 of the
Atomic Energy Act of 1954) shall apply only to the maximum extent
practicable during the three-year period beginning on the date of the
enactment of this Act.”

(e) Section 82(bX1XA) of the Atomic Energy Act of 1954 is
amended—

(1) by striking all that follows “transferred to—" down through
“Unless” and inserting in lieu thereof the following:
“(i) the United States, or
“(ii) the State in which such land is located, at the option of
such State,
unless”; and
(2) by striking “section 84 b.” and inserting in lieu thereof
“‘section 81 of this Act”.

TITLE I-AUTHORIZATION OF REPAYMENT

Sec. 201. (a) That the State of Indiana (hereinafter referred to as
the “State”), acting by and through the Indiana State Highway

mmission, and the Indiana Toll Road Commission (hereinafter
referred to as the “commission”) shall be free of all restrictions with
respect to the issuance of bonds or other obligations constituting a
lien against the East-West Toll Road in northern Indiana (Interstate
Route §)/90) (hereinafter referred to as the “toll road”) or payable
out of revenues derived from the toll road and with respect to the
imposition, collection, and use of tolls and other charges on the tsll
road contained in title 23, United States Code, or in any regulation or
agreement under such title upon—

(1) npagmnnt to the Treasurer of the United States of the sum
of §1,936,894, which is the amount of Federal-aid highway funds
received for the construction of the interchanges connecting the
toll road with—

(A) Interstate Route 69 in Steuben County, Indiana;
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{B) Interstate Route 80 in Lake County, Indiana; and

(C) Interstate Route 65 in Lake County, Indiana; and

(2) issuance of new bonds by the commission at such time and
in such principal amount as will provide bond proceeds available
for payment of costs of construction and acquisition of right of
way not less than the amount required to undertake and com-
plete the required construction and the required acquisition of
right of way, as defined in the mp (D) and (E) of this
panﬁr-ph. such issuance to be ubject to a trust indenture
which will be binding on the commission and will provide—

(A)thathouquh‘deomtmcnonmdnq;‘n.‘nda uisi-
tion of right of way will be performed and that the funds
from the bond proceeds will be allocated sufficient to per-
form the required construction and the required acquisition
of right of way before any other commitment of the bond
proceeds (other than the refunding of outstanding bonds and
pa(gmut of costs of issuance) is made;

) that any revenues from the toll and any proceeds
of the bonds issued in connection with the toll road shall,
after payment of the costs of issuance, be used only (i) for
payment of the costs, direct and indirect, of the required
construction and the required nczu’;‘tion of right of wa{; (ii)
for the payment of the costs, di and indirect, of the
operation, maintenance, repair, and improvement of the toll
road, including the construction of lane additions and the
construction or modification of, and acquisition of right of
way for interchanges; (iii) for the debt service, payment, and
refunding of outstanding bonds, the proceeds of which were
used for the construction of the toll road or any improve-
ment thereto or for the refunding of such bonds; and (iv) for
the payment to be made under paragraph (1) of this section
and for the repayment to the State out of the proceeds of the
sale of such new bonds of amounts required to be paid by the
commission to the State under the provisions of title 8,
article 15, chapter 2, section 20 of the Indiana Code of 1971,
as amended to the date of enactment of this Act;

(C) that the commission will promptly commence acquisi-
tion of rights of way and prepara of final plans and
specifications for the required construction and that it will
commence the required construction on or before December
31, 1981, and that the commission will promptly begin
acquiring all the required acquisition of right of way and will
gzmﬁe?gcg'lacquiring such rights of way on or before Decem-

rl, :

) cal)u)d"h:tt dt,'wl lterm “required conusguction” shall mean and
include the following, all given eq riority:

(i) construction of a new inte at Indiana State
nghway 912 South (Cline Avenue) in Lake County,
Indiana, and

(ii) construction of a new interchange at Mishawaka
in St. Joc:‘ph County, Indiana, between mileposts 080
and 085 of the toll road after consultation with the
executive authority of the County of St. Joseph and the
ex:lcutivo authority of the city of Mishawaka, Indiana,

an

(iii) construction of a new interchange in Elkhart
County, Indiana, located between mileposts 095 and 102
of the toll road after consultation with the executive
authority of the county of Elkhart, and

93 STAT. 801

Issuance of new

“Required
construction.”




93 STAT. 802

“Required
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right of way.”

23 USC 101 et
seq.
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(iv) construction of a new interchange at Willowcreek
Road in Porter County, Indiana, and !

(v) construction of a new interchange at Indiana State
{'li hway.g‘l’Z North (Cline Avenue) in Lake County,

ndiana,

(vi) construction of a new interchange at Indiana
Highway 53 (Broadway) in Lake County, Indiana, and

(vii) completion of construction of a new interchange
at United States Highway 31 bypass in St. Joseph
County, Indiana, located at milepost 072 of the toll road;

(E) that the term “required acquisition of right of way’
shall mean and include the following:

(i) acquisition of right of way at State Road 149 in
cgun , Indiana, sufficient for placement of a
future interchange as construction funds (other than
proceeds of the bonds issued in connection with the trust
indenture provided herein) become available and after
consultation with the executive authority of the county
of Porter, and
(ii) acquisition of right of way at United States High-
way 20 in LaPorte County, Indiana, sufficient for place-
ment of a future interchange as construction funds
(other than proceeds of the bonds issied in connection
with the trust indenture provided for herein) become
available and after consultation with the executive
authority of the county of LaPorte.

(b) The amount r;:‘paicl to the United States under this title shall be
deposited to the credi

(Trust Fund)”. Such repayment shall be credited to the unprogramed
balance of the Federal-aid highway funds of the same class last
apportioned to the State of Indiana. The amount so credited shall be
in addition to all other funds then apportioned to the State of Indiana
and shall be available for expenditure in accordance with the provi-
sions of title 23, United States Code.

Approved November 9, 1979.

t of the appropriation for “Federal-Aid Highway

LEGISLATIVE HISTORY:
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

TO: ALL RECIPIENTS OF THE GENi-TP.IC ENVIRONMENTAL IMPACT STATEMENT ON
URANIUM MILLING

Please find attached a copy of the Federal "egister Notice pertaining
to regulations on Uranium Mil Tailings Licensing (44 fn 50012); a pro-

posed Federal Register Notice containing corrections to 44 Fp 50012; and
a Federal Register Notice on extension of the comment period for the
draft Generic Environmental Impact Statement on Uranium Milling (AEIS)

and announcement of two informal public hearings on the GEIS and regula-
tion changes,
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NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 40, 150

Uranium Mill Taillings Licen=ing

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final Regulations with request
for comments.

sUMMARY: The Nuclear Regulatory
Commission (NRC| is amending its
regulations to conform to the
requirements of the Uranium Mill
Tailings Radiation Control Act of 1978
and to the standards set forth in the
draft Generic Envirenmental Impact
Statement Uranium Milling. The bulk of
these regulations are being published in
proposed form. (See proposed rules
published elsewhere in this part of the
Federal Register | The Commission finds
it necessary, however, to issue as
immediately eifective a temporary
general license to authorize the
possession and storage of mill tailings or
wastes to prevent existing milling
operations in both Agreement and non-
Agreement States from being in
rechnical violation of the Atomic Energy
Act of 1954, as amended by the Uranium
Mill Tailings Radiation Controi Act of
1978. The immediately effective
regulations relating to the general
license. such as amendments to the
definition of “byproduct material.” and
1o the coverage of tailings in Agreement
States. serve two functions. They reflect
the NRC's legal interpretation of the
new Act necessitating the general
license and clanfy the application of the
general license. Accordingly. these
regulations must also be made
immiediately effective

pATes: Effective date: August 24, 1979
Comments on or befere October 24,

1979

ADDRESSES: Written comments should
be submitted to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service
Branch. Copies of comments on (hese
amendments may be examined in the
Commission's Public Document Room at
1717 H Street, NW., Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
Don F Harmon, Office of Standards
Development. U.S. Nuclear Regulatory
Commission. Washington, D.C. 205558
‘phone 301/433-5910) or Hubert |. Miller,
Office of Nuclear Material Safety and
Safeguards, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(phone 301/427-4103)

SUPPLEMENTARY INFORMATION: These
immediately effective regulations are
closely related to the proposed rules
implementing the Uranium Mill Tailings
Radiation Control Act of 1978 and the
draft Generic Environmental Impact
Statement on Uranium Milling. Thus, the
two sets of amendments should be read
\-gether. (See proposed rules published
elsewhere) in this part of tiie Federal
Register.

On May 17, 1979. the Commission met
to determine the issue of the timing of
the effectiveness of certain requirements
of the Uranium Mill Tailings Radiation
Control Act of 1978. At this meeting it
was determined that the NRC has
immediate licensing authority over mill
tailings. now defined as section 11e(2)
byproduct material in the Atomic Energy
Act of 1954, as amended: that the new
requirements for agreement state
regulation of tailings and milling
operations will not take effect until
three years after the date of enactment
of the mill tailings leg slation; and that
during that three-year interim, the
legislation requires that NRC assume
concurrent jurisdiction over tailings in
hoth Agreement and non-Agreement
States. The Commission also determined
that the definition of section 11e(2)
byproduct .aaterial includes the above-
ground wastes from in situ extraction
operations.

New § 40.26 is added to 10 CFR Part
40 to establish a temporary general
license to authorize the possession and
storage of mill tailings or wastes. The
general license will prevent existing
milling operations with valid licenses
from being in technical violation of the
Atomic Energy Act of 1954, as amended
by the Uranium Mill Tailings Radiation
Control Act of 1978. The Commission
“alieves this general license is
consistent with the Congressional intent
to implement the mill tailings legislation
in a manner designed to minimize
unnecessary disruption. As provided in
section 40.20 of 10 CFR Part 40. a general
license is effective without filing of an
application or the issuance of licensing
documents to particular persons. This
general license is applicable only to
persons who possess appropriate
specific licenses issued by the
Commission or Agreement States to
authorize uranium milling activities. The
authority to possess, use, or own tailings
under the general license shall expire
upon the expiration or renewal of the
underlying NRC or Agreement State
specific mlling license.

The Commission notes that all of its
existing active milling licenses have
been reviewed or are being reviewed
under the provisions of the National

Environmental Policy Act (NEPA). All
NRC licenses presently contain, or will
contain, requirements for tailings
reclamation, mill and site cleanup, and
surety arrangements to cover these
costs. For the most part, present
requirements and conditions are
substantially the same as the
requirements set forth in the proposed
amendments concerning uranium
milling. and most milling operations in
non-Agreement States have already
committed to specific plans for
decommissioning and tailings disposal
meeting the new requirements. NRC
uranium milling licenses that have been
granted under the NEPA process during
the period over which the NRC's generic
environmental impact statement or
uranium milling was being developed
were issued with the express condition
that approved waste generating
processes and mill tailings management
practices were subject to revision in
accordance with the conclusions of the
final generic environmental impact
statement and any related rulemaking.
In the process of reevaluating approved
mill operator plans upon expiration or
renewal to meet the new regulatory
requirements, the NRC staff plans to
incorporate into applicable specific
licenses the authority to possess and
store byproduct material covered by this
general license

Under the provisions of this general
license. Agreement State licensees will
not be required to obtain a specific NRC
license until such time as the licensee's
Agreement State specific license expires
or is renewed. The Commission notes in
this regard that therc presently exist
Agreement State regulations and
requirements governing the control of
tailings in Agreement States that appear
adequate to protect the public health
and safety during the interim period
until such licenses expire or are
recewed. At such time as each
Agreement State license expires or is
renewed, it will be necessary at least
until November 1, 1981, for the
Agreement State licensee to apply for
and obtain a specific NRC license
covering the possession of byproduct
material. The Commission intends to
review each application under the NEPA
process and impose any necessary
requirements as may be necessary to
protect the public health and safety.
Given that tailings piles in Agreement
States covered by this general license
have been in existence for several years,
the Commission does not believe that
the relatively small incremental increase
to such piles during the interim time
until licenses expire or are renewed will
foreclose available alternatives for

.‘.



Federal Register / Vol 44. No. 166 / Friday. August 24, 1979 / Rules and Regulations

reducing or avoiding adverse
environmental and other effects or result
in irreversible or irretrievable
commitments of source: “he
Commission has concluc .d that the
issuance of the general license is not a
major Federal action significantly
affecting the quality of the human
environment and as such does not
require an environmental impact
statement. The Commission further
notes in this regard that the authority to
possess, own, or receive title to talings
now defined as byproduct materiai
under this general license is subject to
NRC remedial orders as necessary to
protect the public health and safety and
to correct any situations in which events
might require more immediate
Commission attention to insure proper
control of tailings.

Section 40.4 of 10 CFR Part 40 is
amended to include a new definition of
“byproduct material.” This amendment,
which includes uranium and thorium
mill tailings as byproduct material
licensable by the Commission, is
required by the recently enacted
Uranium Mill Tailings Radiation Control
Act. Discrete above-ground wastes from
in situ or solution extraction are covered
by this definition, aithough the
underground ore bodies depleted by the
extraction process are not covered. The
Commission considered amending 10
CFR Part 30, "Rules of General
Applicablility to Licensing of Byproduct
Material.” to specify licensing
requirements concerning tailings, but
has concluded that it is more
appropnate to amend 10 CFR Part 40.
The legislative record of the mill tailings
legislation makes it clear that the
expanded definition of byproduct
material covers only mill tailings or
-vastes, which are exclusively
associated with 10 CFR Part 40 licensing
matters.

The amendments to 10 CFR Part 150
are to conform to Part 40's new
definition of byproduct material and to
Part 40's coverage of such byproduct
material in Agreement States for the
three years following enactment of the
Uranium Mill Tailings Radiation Control
Act of 1978. This is in accordance with
the statute's provisions requiring NRC
licensing of tailings in Agreement States
for the three-year interim. Pursuant to
the mill tailings legislation. however,
Agreement States may exercise
concurrent jurisdiction over tailings and
wastes for the three-vear interim.

The Commission finds that because
the regulations supporting the general
license must be effective immediately so
as to prevent existirg milling operations
from being in technical violation of the

Atomic E» srgy Act. good cause exists
pursuant to 5 U.S.C. 553 to waive the 30-
day comment period. as impracticable
and contrary to the pubiic interest. and
make the amendments to 10 CFR 40.1,
40.2a, 40.3, 40.4, 40.26, 150.3. and 150.15
immediately effective. The Commission
notes in this regard that informal written
comments on this matter were solicited
and received from industry.
environmental groups. and several
states. ([These comments may be found
in the Commission s public document
room in a memorandum dated May 9.
1979, from the Executive Legal Director
to the Commission entitled “Staff
Response to the Commission Request for
Further Information Regarding SECY-
79-88 ‘Timing of Certain Requirements
of the Uranium Mill Tailings Radiation
Control Act of 1978'.") Comments on
these amendments are invited. however,
and the new regulations remain subject
to further modification in response to
such comments,
[Secs. 11.e(2). 81, 83, 84. 161b, 174: Pub. L. No.
83-703, 68 Stat 948 et seq. (42 US.C.
2014e.(2). 2111, 2113, 2114, 2201b, 2021))

Dated at Washington. D.C. this 22nd day of
August 1979,

For the Nuclear Regilatory Commission.
Samuel |. Chilk,
Secretary of the Commussion.

Regulatory Changes

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
the Uranium Mill Tailings Radiation
Control Act of 1978, and sections 552
and 553 of Title 5 of the United States
Code, the following amendments to Title
10, Chapters 40 and 150, Code of Federal
Regulations are published as a
document subject to codification.

1. § 401 of 10 CFR 40 is amended by
revising paragraphs (a) and (b) as
follows:

§40.1 Purpose.

(a) The regulations in this part
establish procedures and criteria for the
issuance of licenses to receive title to,
receive, possess. use. tiansfer, deliver,
or import into or export from the United
States source and byproduct materials,
as defined in this Part. and establish and
provide for the terms and conditions
upon which the Commission will issue
such licenses. The regulations in this
Part do not establish procedures and
criteria for the issuance of licenses for
material covered under Title | of the
Uranium Mill Tailings Radiation Control
Act of 1978 (92 Stat. 3021).

(b) The reguiations contained in this
part are issued pursuant to the Atomic
Energy Act of 1954, as amended (68 Stat.

919), Title Il of the Energy
Reorganization Act of 1974 (88 Stat.
1242), and Title Il of the Uranium Mill
Tailings Radiation Control Act of 1978
(42 U.S.C. 7901).

2. §40.2a of 10 CFR 40 is added to
read as follows:

§40.28 Temporary coverage in
Agreement States.

Until November 8, 1981, the
regulations in this Part shall govern the
Commission's licensing of byproduct
material as defined in this Part in
Agreement States.

3. § 40.3 of 10 CFR 40 is revisad to
read as follows:

§40.3 License requirements.

No person subject to the regulations in
this Part shall receive title to, own,
receive, possess, use, transfer, deliver,
or import into or export from the United
States byproduct material as defined in
this Part or any source material after
removal from its place of deposit in
nature, except as authorized in a
specific or general license issued by the
Commission pursuant to the regulations
in this Part.

4. § 40.4 of 10 CFR 40 is amended by
revising paragraphs 40.4(a-1), 40.4(e),
and 40.4(l) and adding new paragraphs
40.4(b-1) and 40.4(p).

§40.4 Definitions.

(a-1) "Byproduct Material” means the
tailings or wastes produced by the
extraction or concentration of uranium
or thorium from any ore processed
primarily for its source material content,
including discrete surface wastes
resulting from uranium solution
extraction processes. Underground ore
bodies aepleted by such solution
extraction operations do not constitute
“byproduct material” within this
definition.

(b=1) “Department of Energy" means
the United States Department of Energy
or its duly authorized representative.

(e) “Persons” means (1) any
:ndividual, corporation, partnership,
firm. association, trust, estate, public or

private institution, p. Government
agency other than the Commission or
the Department of Energy except that

the C vartment of Energy shall be

con. ‘sred a person within the meaning
of ti, cegulations in this Part to the
extent that its facilities and activities
are subject to the licensirg and related
regulatory authority of the Commission
pursuant to section 202 of the Energy
Reorganization Act of 1974 (88 Stat.



1244) ' and the Uranium Mill Tailings
Radiation Control Act of 1978 (92 Stat.
21). any State or any political
subdivision of. or any political entity
within a State, any foreign government
or nation or any subdivision of any such
government or nation, or other entity;
and (2) any legal successor,
representative, agent or agency of the
foregoing.
(1) With the exception of “byproduct
material” as defined in Section 11e. of
the Act. other terms defined in Section
11 of the Act shall have the same
meaning when used in the regulation in
this Part.

. . .

(p) "Uranium Milling" means any
activity that results in the production of
byproduct material as defined i this
Part.

5. § 40.26 of 10 CFR 40 is added to
read as follows:

14028 General license for possession
and storage of byproduct material as
defined in this Part.

(a) A general license is hereby issued
to receive title to, own. or possess
byproduct material as defined in this
Part without regard to form or quantity.

(b) The general license in paragraph
(a) of this section applies only:

(1) In the case of licensees of the
Commission. where activities that result
in the production of byproduct matenal
are authorized under a specific license
issued by the Commission pursuant to
this Part, to byproduct material
possessed or stored at an authorized
disposal containment area or
transported incident to such authorized
activity: Provided. that authority to
receive title to, own, or possess
byvproduct material under this general
license shall terminate when the specific
license for source material expires, is

' The Department of Energy facilities and
activities identified in section 202 are:

(1) Demonstration Liquid Metal Fast Breeder
reactors when operated as part of the power
generation facilities of an electric utility system, or
when operated in any other manner for the purpose
of demonstrating the suitability for commercial
application of such a reactor

{2) Other demonstration nuclear reactors. except
those in existence on [anuary 19. 1975, when
operated as part of the power generation facilities
of an electric utility system. or when operated in
any other manner for the purpose of demonstrating
the suitability for commercial application of such a
reactor

13) Facilities used primaniy for the receipt and
storage of high-level radioactive wastes resulting
from licensed activities

(4) Retnevable Surface Storage Facilities and
other facilities authorized for the express purpose of
subsequent long-term storuge of high-level
radioactive waste generated by the Department of
Energy. which are not used for. ~r are part of,
research and deveiopment activities.
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renewed. or is amended to inciude a
specific license for byproduct material
as defined in this Part: or

{2) In Agreement States until
November 8, 1981, where activities that
result in the production of byproduct
material are authorized under a specific
license issued by the Agreement State
on or before May 17, 1979, to byproduct
material possessed. or stored at an
authorized disposal containment area or
transported incident to such authorized
activities: Provided. that authority to
receive title to, own. or possess
byproduct material under such general
license shall terminate when such
Agreement State license expires or is
renewed, whichever first occurs.

(c) The generai license in paragraph
(a) of this section is subject to:

(1) The provisions of Parts 19, 20. 21,
and §§ 40.1, 40.2, 40.2a, 40.3. 40.4, 405,
40.8, 40.41. 40.46, 40.61, 40.62. 40.63, 4n.65,
40.71, and 40.81 of Part 40 of this
Chapter: and

(2) The documentation of daily
inspections of tailings or waste retention
systems and the immediate notification
of the appropriate NRC regional office
as indicated in Appendix D of 10 CFR
Part 20, or the Director, Office of
Inspection and Enforcement, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, of any failure in
a tailings or waste retention system
which results in & release of tailings or
waste into unrestricted areas, and/or of
any unusual conditions (conditions not
contemplated in the design of the
retention system) which if not corrected
could lead to failure of the system and
result in a release of tailings or waste
into unrestricted areas: and any
additional requirements the Commission
may by order deem necessary.

6. § 150.3 of 10 CFR 150 is amended by
revising § 150.3(c) to read as follows:
§150.3 Definitions.

(c) “Byproduct material” means (1)
any radioactive material (except special
nuclear material) yielded in or made
radioactive by exposure to the radiation
incident to the process of producing or
utilizing special nuclear material: or (2)
the tailings or wastes produced by the
extraction.

7. § 150.15 of 10 CFR 150 is amended
by adding a new paragraph (a)(?). to
read as follows:

§150.15 Persons not exempt.

(‘, L

(7) Until November 8, 1981, the receipt
of title to, ownership of, receipt of,
possession of, use of, transfer of,
delivery o1, import or export of the
byproduct material as defined in

§ 150.3(c)(2) of this Part; Provided.
however, that during this period any
State may exercise any authority under
State law respecting such material in the
same manner, and to the same extent, as
permitted before enactment of the
Uranium Mill Tailings Radiation Control
Act of 1978. In case of conflict between
Federal and State requirements
regarding a license, the Federal license
requirements shall prevail unless the
State requirements are more stringent
than the Federal requirements.

[FR Doc "9-28815 Filed 8-23-7% 845 am|
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NUCLEAR R:GULATORY
COMMISSION

[10 CFR Parts 30, 40, 70, 150, and 170]

Criteria Relating to Uranium Mill
Tailings and Constructions of Major
Plants

AGENCY: U S. Nuclear Regulatory
Commuission.

ACTION: Proposed rules.

SUMMARY: The proposed amendments to
10 CFR Parts 40 and 150 would
incorporate licensing requirements for
uranium and thorium mills and their
tailings and wastes into the
Commission's regulations. The proposed
amdnedments to Parts 40 and 150 are
derived from a draft generic
environmental impact statement on
uranium milling and the requirements
contained in the Uranium Mill Tailings
Radiation Control Act of 1978. The
proposed amendn.ents to Parts 30 and
70 would require a final environmental
assessment be completed by the NRC
prior to construction of other types of
major plants. The proposed amendments
to 10 CFR 170 set forth the fees to be
charged in conjunction with licenses
authorizing the possession of tailings.
These proposed regulation changes and
the draft generic environmental impact
statement referred to above will be the
subjects of public hearings to be hela in
October at locations in western milling
regions. The general purpose of these
hearings will be to receive comments on
these proposed regulation changes and
the draft generic environmental impact
statement. More specific information
concerning these hearings will be made
available in a forthcoming Federal
Register notice.

Closely related to these proposed
regulations are immediately effective
regulations pertaining to a general
license authorizing possession of tailings
by existing milling operations with valid
specific licenses for milling. Although
the immediately effective regulations
are formally published elsewhaere in this
part of the Federal Register, they are
shown here for purposes of clarity and
continuity
DATE: Comment period expires October
24, 1979
ADORESSES: Written comments should
e submitted to the Secretary of the
Commission, U.S. Nuclear Regulatery
Commission, Washington, D.C. 20555,
Attention: Docketing and Service
Branch. Copies of comments on the
proposed amendment may be examined
in the Commission’s Public Document
Room at 1717 H Street. NW.,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Don F. Harmon, Office of Standards

Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(phone 301/433-5910) or Hubert |. Miller,
Office of Nuclear Matenal Safety and
Safeguards. U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(phone 301/427-4103).

BUPPLEMENTARY INFORMA TION: The
Nuclear Regulatory Commission is
amending its regulations to conform to
‘he requirements of the Uranium Mill
Tailings Radiation Control Act of 1978
and to the standards set forth in the
draft generic environmental impact
statement on uranium milling. The bulk
of these regulations are published here
in proposed form. The Commission finds
it necessary, however. to issue as
immediately effective a temporary
general license to authorize the
possession and storage of mull tailings or
wastes to prevent existing miiling
operations in both Agreement and non-
Agreement States from being in
technical violation of the Atomic Energy
Act of 1954, as amended by the Uranium
Mill Tailings Radiation Control Act of
1978. Although the immediately effective
regulations are formally published
elsewhere in this part of the Federal
Register, they are shown here for the
purposes of clarity and continuity. In a
notice published in the Federal Register
on June 3. 1976, the U.S. Nuclear
Regulatory Commission announced its
intention to prepare a generic
environmental impact statement (GEIS)
on uranium milling. The Commissiun
was acting partly in response to a
petition for rulemaking filed with the
Commission by the Natural Resources
Defense Council, Inc. The Commission
has evaluated the environmental
impacts of uranium milling and has
published a draft GEIS (NUREG-0511)
on this subject (See Notice of
Availability, April 26, 1979, 44 FR 24963).
The GEIS concludes that there is a
need for certain definitive rule changes
to the Commissions's regulations ‘o
estaliish specific uranium mill licensing
requirements, particularly with regard to
the tailings or wastes generated during
the milling process. The rule change
propoesed herein to 10 CFR 40 will
incorporate into the Commission's
regulations the additional needed
requirements derived from the draft
GEIS. These proposed additional
requirements and potential alternati*
are discussed in detail in the dra® [/
along with their supporting b~ = | s
not possible to provide her « ~r
summary of all the complex - ues.
alternatives, and supporting chnicai
bases addressed in the draft GEiS. In
formulating proposals for dealing with
uranium milling problems to assure

public health and safety and
environment protection, the NRC staff
has developed a full range of
perspectives and facts. It has analyzed
the problems from short- and long term
points of view. It has evaluated
potential health risks to individuals
living in the immediate vicinity of mills,
to individuals living in mining and
milling regions. to mill workers. and to
large populations which can be exposed
to radon. Potential impacts on land use.
air quality, water quality, water use.
biota anu soils, and potential
socieconomic effects of milling
operations have been assessed
Alternatives for tailings disposal which
have been examined range from the past
practice of doing virtually nothing to
1solate tailings. to utilizing potential
advanced treatment methods such as
incorporation of tailings in a solid
matrix. such as cement or asphalt. The
major institutional questions considered
by the NRC in developing needed rule
changes include: the need for land use
controls and site monitoring at tailings
disposal sites: methods of providing
financial surety so that tailings disposal
anc site decommissioning are
accomplished by the milling operator:
and the need for and methods of funding
any long-term surveillance which may
be necessary at tailings disposal sites.
For additional information concerning
these issues, the draft GEIS should be
reviewed. (It is suggested that readers of
the GEIS start with the Summary: the
chief bases for these proposed
regulations are presented there. In
preparing the Summary. the staff made a
special effort to refer to specific sections
of the text which are pertinent to each
issue discussed. This has been done to
make it easy for readers to find and
consider all of the information that has
been developed. so that they can draw
their own conclusions about the issues
addressed.) The major conclusions
reached in the draft GEIS relative to
needed rule changes, stated here in
broad terms. are:

1. Tailings areas should be located at
remote sites to reduce potential
population exposures to the maximum
extent reasonably achievable.

2. Tailing areas should be located at
sites where disruption and dispersion by
u ural forces are eliminated or reduced
to e maximum extent reasonably
acl, evable.

3 The “prime option” for tailings
disposal is placement below grade.

4. If tailings are located above ground,
stringant siting and design criteria
she,d be adhered to.

5. Suifigient cover should be placed
over tailings ‘o reduce radon exhalation



Federal Register / Vol. 44, No. 166 / Fridayv, August 24, 1979 / Proposed Rules

to a calculated value of less than 2pCi/
msec above natural background levels.

6. Steps should be taken to redv »
seepage of materials into groundsie «r
to the meximum extent reasonably
achievable

7. Final disposition of tailings should
be such that ongoing active maintenance
is not necessary to preserve isolation.

8. Milling operations should be
conducted so that all airborne effluent
releases are reduced to as low as is
reasonably achievable Yellowcake
drying and packaging operations should
cease when effluent control devices are
inoperative or not working at their
reasonably expected best performance
levels.

9. Financial surety arrange.nents
should be established to ensure that
sufficient funds are available to cover
the costs of decontamination and
decommuissioning the mill and site and
for the reclamation of tailings areas.

10. Sites on which tailings are stored
should be controlled through ownership
and custody by a government agency
unless, in special cases as might occur in
deep mine disposal, this is determined
unnecessary

11. Funds should be provided by each
mill operator to cover the costs of long-
term site surveillance.

12. Construction of a uranium mill or
tailings disposai area should not
commence until the NRC has completed
its final environmental impact statement
required by the National Environmental
Policy Act (NEPA).

The rule changes proposed herein
would also incorporate into the
Commission’s regulation 70 CFR 40 and
150 the requirements established by the
Uranium Mill Tailings Radiatioa Control
Act of 1978 (92 Stat. 3201). This
legislation, among other things,
establishes a program to regulate mill
tailings during uranium or thorium ore
processing at active mill operations and
after termination of such operations in
order to stabilize and control such
tailings in a safe and environmentally
sound manner and to minimize or
eliminate radiation health hazards to the
public. In the Comm . ton's view, the
legislation also requi. 2s that the NRC
exercise concurrent jurisdiction over
tailings in Agreement States until
November 8, 1981. The UMTRCA.
amnong other things, specifies:

1. A revised defination of “byproduct
material” to include tailings or wastes
produced by the extraction or
concentration of uranium or thorium
from any ore processed primarily for its
source matenal content;

2. Ownership and custody
requirements for byproduct material;

3. Provisions for bonds. sureties, or
other financial arrangements covering
the decontamination, decommissioning,
and reclamation of sites, structures, and
equipment used in conjunction with
byproduct material;

4. Provisions for Agreement State
authority under Section 274 of the
Atomic Energy Act; and

5. Provisions for NRC grants to States
to aid in the development of State
regulatory programs.

The UMTRCA further establisnes
certain responsibilities and authorities
whereby the Environmental Protection
Agency (EPA) must develop standards
of general application for the protection
of the public health, safety, and the
environment from radiological and
nonradiological hazards associated with
the processing and wit> the possession,
transfer, and disposal of byproduct
material. Such generally applicable
standards for nonradiological hazards
must provide for the protection of
human health and the environment
consistent with the standards required
under subtitle C of the Solid Waste
Disposal Act. as amended. The
Commission and any State permitted to
exercise authority under § 274b.(2) of
the Atomic Energy Act must apply these
standards of general application in
licensing actions involving byproduct
material. In this regara, the Commission
notes that the EPA has pubiished (43 FR
58946}, for comments, proposed
regulations to impiement the
requirements of the Solid Waste
Disposal Act, as amended. The
Commission believes that the
requirements in the amendments
proposed herein, along with applicable
requirements in other parts of the
Commission's regulations, will be at
least comparable to presently published
requirements applicable to the
possession, transfer, and disposal of
similar material regulated by the EPA
under the Solid Waste Disposal Act, as
amended. Since final regulations have
not been adopted by EPA to implement
the mandates of the Solid Waste
Disposal Act, additional amendments to
the Commission's regulations may be
required. The Commission intends to
follow the progress of the EPA
rulemaking action to impiement
regulations under the Solid Waste
Disposal Act. Any final regulations
pertaining to byproduct material
adopted by the Commission will be
comparable. to the maximum extent
practicable, to requirements applicable
to the possession. transfer, and disposal
of similar hazardous material regulation
by EPA under the Solid Waste Disposal
Act, as amended. To ensure

comparability, concurrence of final
regulations will be obtained from the
Administrator of EPA as required by the
UMTRCA. In addition, the
Administrator of EPA will be
specifically requested to provide
comments and recommendations
concerning this matter.

The significant features of the
amendments to 10 CFR 40 are:

1. Section 40.4 of Part 40 is being
amended (effective immediately) to
include the definition of “byproduct
material.” This amendment, to include
uranium and thorium mill tailings as
byproduct material as a licensable
material in the Commission's
regulations, is requird by the recently
enacted UMTRCA. Discrete above
ground wastes from in-situ or solution
extraction are covered by this definition,
although the underground ore bodies
depleted by the extraction process are
not covered. While the Commission has
considered amending its regulation 10
CFR 30. "Rules of General Applicability
to Licensing of Byproduct Material,” to
specify licensing requirements relative
to tailings, the Commission considers it
niore appropnate to amend 10 CFR 40
since the legislative record of the
UMTRCA makes clear that the
expanded definition of byproduct
material covers only mill tailings or
wastes which are exclusively associated
with 10 CFR 40 licensing matters,

2. A new § 40.26 is being added
(effective immediately) to 10 CFR 40 to
establish a temporary general license to
authorize the possession and storage of
mill tailings »r wastes to keep existing
milling operations in hoth Agreement
and non-Agreement States from being in
technical violation of the Atomic Energy
Act of 1954, as amended by UMTRCA.
The Commission believes this general
license is consistent with the
Congressional intent to implement the
UMTRCA in a manner designed to
minimize unnecessary disruption. As
provided in § 40.20 of 10 CFR 40, a
general license is effective without the
filing of an application or the issuance of
licensing documents to particular
persons. This general license is
applicable only to persons who possess
appropriate specific licenses issued by
the Commissior. or Agreement States
which authorize uranium milling
activities. The = thority to possess, use.
or own tailings under the general license
shall expire concurrently with the
expiration or renewal of each NRC or
Agreement State specific milling license.

The Commission notes that all of its
existirg activa milling licenses have
been reviewed or are being reviewed
under the provisions of the National
Environmental Policy Act (NEPAJ. All



Federal Register / Vol. 44, No. 166 / Friday. August 24, 1979 / Proposed Rules
e

50017

NRC licenses presently contain. or will
contain. requirements for tailings
reclamation. mill and site cleanup, and
surety arrangements to cover these
costs. For the most part. present
requirements and conditions are
substantially the same as the
requirements being proposed herein,
and most milling operators involved in
non-Agreement States have already
committed themsrives to specific plans
for decommissioning and tailings
disposal meeting these requirements.
NRC uranium milling licenses that have
been granted under the NEPA process
during the period over which the NRC's
generic environmental impact statement
on uramum milling was being developed
were issued with the express condition
that approved waste generating
processes and mill tailings management
practices were subject to revision in
accordance with the conclusions of the
final generic environmental impact
statement and any related rulemaking.
In the process of reevaluating approved
mill operator plans upon expiration or
renewal to meet the requirements of the
rule change proposed herein, the NRC
staff plans to incorporate into applicable
specific licenses the authority to possess
and store byproduct material covered by
this general license.

Under the provisions of this general
license, Agreement State licensees will
not be required to obtain a specific NRC
license unt.! such time as the licensee's
Agreement St:te specific license expires
or is renewed. The Commission notes in
this regard that there presently exist
Agreement State regulations and
requirements governing the control of
tarlings in Agreement States which
appear adequate to protect the public
health and safety during the interim
period until such licenses expire or are
renewed. At such time as each
Agreement State license expires or is
renewed, it will he necessary at least
until November 1, 1981, for the
Agreement State licensee to apply for
and obtain a specific NRC license
covering the possession of byproduct
material. The Commission intends to
review each application under the NEPA
process and impose any necessary
requirements as may be necessary to
protect the public heaith and safety.
Given that the tailings piles in
Agreement States covered by this
general license have been in existence
for several years, the Commission does
not believe that the incremental increase
to such piles during we interim time
until licenses expire or are renewed will
foreclose available alternatives for
reducing or avoiding adverse
environmental and other efic<ts or result

in irreversible or irretrievable
commitments of resources. Thus, the
Commission has concluded that an
environmental impact statement to
support this interim general license is
not required. The Commission further
notes in this regard that the authority to
possess. own. or receive title to tailings
now defined as byproduct material
under this general license is subject to
NRC remedial orders as necessary to
protect the public health and safety and
to correct any situations where ¢ ‘ents
might require more immediate
Commission attention to insure proper
control of tailings.

3. Section 40.31 of Part 40 is being
amended by revising § 40.31(a) to cover
applications for byproduct material and
by adding a new paragraph (g) to
require applicants for mill licenses to
propose specifications relating to the
operation of mill sand disposition of
tailings or wastes so as to achieve
certain requirements and objectives set
forth in a new Apendix A to 10 CFR 40.
These requirements and objectives are
discussed in detail in the following Item
=4

Since these requirements and
objectives deal primarily with presently
operating and future milling activities.
they do not apply to the remedial action
program authorized in Title 1 of the
UMTRCA.

4. A new Appendix A entitled,
“Criteria Relating to the Operation of
Uranium Mills and Disposition of
Tailings or Wastes (i.e.. byproduct
material as defined in Section 11e.(2) of
the Atomic Energy Act) Produced by the
Extractioa or Concentration of Source
Material From Ores,” is being added to
10 CFR 49. This appendix is divided into
four major categori-s technical criteria:
financial criteria; site and byproduct
matenal ownership: and long-term site
surveillance. The technical criteria deal
primarily with specifications for siting
tailing areas. options for storing tailings
below and above ground. seepage
controls, minimum cover requirements
for tailings at the end of milling
operations, preoperational site
monitoring requirements, and effluent
controls during milling operations.
These criteria were basically dervied
from the GEIS discussed above. The
guiding principles in the development of
these criteria were that: tailings should
be isolated from people and the
environment in such a manner to reduce
potential exposures to as low as is
reasonably achievable; the site where
tailings are stored should be returned to
conditions reasonably near those of the
surrounding evironment; and final
disposition of tailings should be such

that active maintenance is not necessary
to preserve isolation. The bases for
these criteria are set forth in detail in

the GEIS The Commission believes that
under these criteria tailings can be
disposed of at reasonable costs and in
such a manner that conditions at
disposal sites will be reasonably near
those of surrounding environs. Thus, the
need for ongoing active care and
maintenance programs to redress
degradation of the tailings isolation by
natural weathering and erosion forces
can be essentially eliminated. In that the
proposed technical criteria for mill siting
and tailings disposal areas preclude
location of tailings or milling operations
in an area that could be disrupted by
natural events such as flooding. these
criteria will assure that the requirements
of Executive Order 11988 of May 23,
1977, concerning flood plain
management are met. Therefore, as well
as assuring tailings isolation. floodplains
will be protected.

The ownership. surety, and long-term
funding criteria delineated in the new
Appendix were derived from the GEIS.
They are also requirements established
under the UMTRCA. The Commission
believes that compliance with these
criteria will ensure that milling
operators, who are responsible for the
generation of tailings. will bear the costs
of tailing reclamation and long-term site
surveillarice and that government
ownership of tailings and disposal sites
will ensure adequate long-term control
of the tailings.

With regard to long-te:m site
surveillance. the UMTRCA requires the
final disposition of tailings or wastes at
milling sites to be such that the need for
long-term maintenance and monitoring
of such sites after license termination
shall be minimized. and to the maximum
extent practicable, eliminated. These
requirements are delineated in the long-
term surveillance criterion set forth in
the new Appendix. In order to confirm
the integrity of a stablilized tailings
system, the Commission proposes to
require annual site inspections by site
owners (e.g., an appropria(e government
agency). Dependirg on the specific
conditions of a particu.ar site, as
determined during the period following
site reclamation and before termination
of a mill operator’s license, a
determination may be made that more
frequent inspections or more
comprehensive monitoring are required.
More specific guidance on long-term
surveillance may be issued in the future
after more experience has Leen gained
relative to this issue. Results of such
inspections would be submitted to the
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Commussion within 60 days following
each inspection.

The criteria in the new Appendix A
would become effective following
completion of the rulemaking action
contempiated herein by the Commission,
except that criterion 11 would not
become effecitve until November 8, 1981,
under the provisions of the UMTRCA.

5. Paragraphs (b) of § 40.14 and (e) of
§ 40.32 of 10 CFR 40 are Heing amended
to require the Director e

Commission's Office lear Material
Safety and Safeguarc 15 designee to
make a posttive findic. 0 an

applicant’s proposed plans as meeting
the requirements ana objectives in
Appendix A prior to.commencement of
construction of a mill which produces
byproduct material. This finding would
be that made in the final environmental
impac! statement (or other
environmental assessment) prepared
pursuant .o Part 51 of this chapter.
These proposed amendments will delete
paragraph (b} of § 40.14 so as to
preclude exemptions from the
requirements of §§ 40.31(f) and 40.32(e)
of Part 40 and amend paragraph (e) of

§ 40.32 so as to require the denial of
applications for licenses where
construction is started before the
appropriate environmental appraisals
are completed and documented. The
Commission notes in this regard that
milling results in the production of large
quantities of byproduct material as
tailings per year When construction of a
mill commences, nearly irrevocable
commitments are made regarding
tailings disposal. Given that each mill
tailings pile constitutes a low-level
waste burial site containing long-lived
radioactive materials, the Commission
believes that prudence requires that
specific methods of tailings disposal,
mill decontamination, site reclamation,
surety arrangements, and arrangements
to allow for transfer of site and tailings
ownership be worked out and approved
before a license is granted.

The Commission also notes that
similar irrevocable and/or irretrievahle
commitments are involved in the
commencement of construction of plants
and facilities in which source materials
are possessed and used for the
production of uranium hexafluoride and
commercial waste disposal by land
burial. Accordingly. the requirements of
the revised paragraphs (b) of § 40.14 and
(e] of § 40.32 would apply to these plants
and facilities.

The proposed amendments to 10 CFR
30 and 70 also relate to commencement
of construction of other types of plants
and facilities in which byproduct and
special nuciear materials are used and
possessed. The Commission aiso

believes commencement of -onstruction
of these plants and facilities may also
result in irreversible and irretrievable
commitments of resources. Therefore,
the Commission believes that it is also
desirable and necessary that a final
evironmental impact statement or
assessment be completed and
documented before authcizing
commencement of construction. Thus, 10
CFR 30.11(b), 10 CFR 30.33(a)(5), 10 CFR
70.14(b) and 10 CFR 70.23(a)(7) are being
amended to conform to the foregoing
amendments to 10 CFR 40.

The amendments to 10 CFR Part 150
that are to conform to Part 40's new
definition of byproduct material and to
Part 40's coverage of such byproduct
material in Agreement States for the
three years following enactment of
UNTRCA are immediately effective.
These amendments are in accordance
with {TMTRCA's provisions requiring
NRC licensing of tailings in Agreement
States for the three year interim.
Pursuant to UMTRCA. however,
Agreement States may exercise
concurrent jurisdiction over tailings and
wastes for the three-year interim.

A new proposed § 150.15a is added to
enumerate certain authorities reserved
in the Commission under UMTRCA.
Paragraph (a) is drawn directly from
sections 204(f) and 202(a) of UMTRCA.
Paragraph (b) is extracted from § 83 of
the Atomic Energy Act of 1954, as added
by § 202(a) of UMTRCA. The language
of UMTRCA and its legislative history
indicate that the NRC is to make the
determinations under and establish
requirements pursuant to § 83, which
minimum Federal standards and
determinations must, under § 204(e) of
the UMTRCA. be met by the Agreement
States. New proposed § 150.31 and
150.32 outline requirements in the
UMTRCA for Agreement State
regulation of tailings or activities that
produce such tailings or wastes. The
new requirements, which become
effective after November 8, 1981, are
taken directly from § 2740 of the Atomic
Energy Act, as added by § 204(e) of the
UMTRCA.

The proposed amendments to 10 CFR
170 establish fees for licensing and
inspection actions invoiving only the
management of mill tailings and
associated wastes. The proposed fees
are based on NRC staff experience
involving the review of the
environmental and public health aspects
of uranium milling and related activities.

Proposed regulatory changes

Pursuant to the Atomic Energy Act of
1954, as amended. the Energy
Reorganization Act of 1974, as amended.
the Uranium Mill Tailings Radiation

Control Act of 1978, and section 553 of
title 5 of the United States Code, notice
is hereby given that the Commission
proposes to amend 10 CFR 30, 40, 70.
150, and 170 as indicated below.

The amendments to §§ 40.1, 40.2a,
40.3, 40.4, 40.26, 150.3. and 150.15,
adopted as final rules in a document
printed elsewhere in this part, are
included below for purposes of clarity
and continuity. They are identified in
the amendatory language as being
effective immediately.

1. Section 40.1 of 10 CFR 40 is
amended (effective immediately) by
revising paragraphs (a) and (b) as
follows:

§40.1 Purpose.

(a) The regulations in this part
establish procedures and criteria for the
issuance of licenses to receive title to,
receivy, possess, use, transfer, deliver,
or import into or export from the United
States source and byproduct materials,
as defined in this Part, and establish and
provide for the terms and conditions
upon which the Commis :un will issue
such licenses. The regv ations in this
Part do not establish procedures and
criteria for the issuance of licenses for
malterials covered under Title I of the
Uranium Mill Tailings Radiation Control
Act of 1978 (92 Stat. 3021).

{b) The regulations contained in this
part are issued pursuant to the Atomic
Energy Act »f 1954, as amended (68 Stat.
919), Title II of the Energy
Reorganization Act of 1974 (88 Stat.
1242), and Title II of the Uranium Mill
Tailings Radiation Control Act of 1978
(42 U.S.C. 7901).

2. § 40.2a of 10 CFR 40 is added
(effective immediately) to read as
follows:

§40.2a Temporary coverage in
Agreement States.

Until November 8, 1981, the
regulations in this Part shall govern the
Commission's licensing of byproduct
material as defined in this Part in
Agreement States.

3. § 40.2b of 10 CFR 40 is proposed to
be read as follows:

§40.2b Coverage of inactive tailings sites.
(a) Prior to the completion of the
remedial action, the Commission will
not require a license pursuant to this
Part for possession of byproduct
material as defined in this Part that is
located at a site where milling
operations are no longer active, if such
site is or is likely to be designated a
processing site covered by the remedia;
action program of title I of the Uranium
Mill Tailings Radiation Control Act of
1978. The Commission will exert its
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regulatory role in remedial actions
exclusively through concurrence and
consultation in the execution of the
remedial action pursuant to title [ of the
Uranium Mill Tailings Radiation Control
Act of 1978.

(b} The Commission will require a
license pursuant to this Part for
byproduct material as defined in this
Part that is located at a site where
milling operations are not longer active,
if such site is not and will not be
covered by the remedial action program
of title t of the Uranium Mill Tailings
Radiation Control Act of 1978 provided,
however, that the criteria in Appendix A
of this Part will be applied to the
maximum extent practicable, with
consideration given to the unique
circumstances of such inactive sites.

4. § 40.3 of 10 CFR 40 is revised
(effective immediately) to read as
follows:

$40.3 License requirements.

No person subject to the reguiations in
this Part shall receive title to, own,
receive, possess, use. transfer, deliver,
or import into or export from the United
States byproduct materiai as defined in
this Part or any source material after
removal from its nlace of deposit in
nature, except as author.zed in a
specific or general license issued by the
Commission pursuant to the regulations
in this Part.

5. § 40.4 of 10 CFR 40 is revised
[effective immediately) by amending
paragraphs 40.4{a-1). 40.4(e). and 40.4(1)
and adding new paragraphs 40.4{b-1)
and 40.4(p).

§40.4 Definitions.
(a=1) “"Byproduct Material” means the

tailings or wastes produced by the
exiraction or concentration of uranium
or thorium from any ore processed
primarily for its source material content,
including discrete surface wastes
resulting from uranium solution
extraction processes. Underground ore
bodies depleted by such solution
extraction operations do niot constitute
“byproduct material” within this
defimition.

(b-1) “Department of Energy" means
the United States Department of Enery,
or its duly authorized representative.

{e) "Person” means (1) any individual,
corporation. partnership. firm,
association, trust, estate, public or
private institution. group. Government
agency other than the Commission or
the Department of Energy except that
the Department of Energy shall be
considered a person within the meaning

of the regulations in this Part to the
extent that its facilities and activities
are subject to the licensing and related
regulatory authority of the Commission
pursuant to section 202 of the Energy
Reorganization Act of 1874 (88 Stat.
1244) * and the Uranium Mill Tailings
Radiation Control Act of 1978 (92 Stat.
21), any State or any political
subdivision of, or any political entity
within a State, any foreign government
or nation or any political subdivision of
any such government or nation, or other
entity; and (2) any legal successor,
representative, agent or agency of the
foregoing.

(1) With the exception of “byproduct
material” as defined in Section 11e. of
the Act. other terms defined in Section
11 of the Act shail have the same
meaning when used in the regulation in
this Part,

(p) "Uranium Milling" means any
activity that resuits in the production of
byproduct material as defined in this
Part.

6. Section 40.11 of 10 CFR 40 is
proposed to be amerded by changing
the word “Adminstration” to read
“Department of Energy” and by adding
the words “or the Uranium Mill
Trailings Radiation Control Act of 1978"
following the words “Energy
Reorganization Act of 1974.”

7. Section 40.13 of 10 CFR 40 is
proposed to be amended by adding the
following sentence at the end of
Paragraph (a): “The exemption
contained in this paragraph does not
include byproduct m=terial as defined in
this Part.”

8. Section 40.14 of 10 CFR 40 is
proposed to be amended by deleting
paragraph 40.14(b).

*The Department of Energy facilities and
activities 1dentified in section 202 are:

(1) Demonstration Liquid Metal Fast Breeder
reactors when operated as part of the power
generation facilities of a., electric utili + system, or
when operated in any other manner for the purpose
of demonstrating the suitability for commerciai
appiication of such a reactor.

(2] Other demonstration nuclear reactors. except
those in existence on |anuary 19, 1975, when
operated as part of the power generation facilities
of an electric utility system. or when operated in
any other manner for the purpose of demonstrating
the suitabiiity for commercial application of such a
reactor

(3) Facilities used primarily for the receipt and
storage of high-level radicactive wastes resuiting
from licensed activities

(4} Retrievable Surface Storage Facilities and
other facilities authonzed for the express purpose of
subsequent long-term storage of high-level
radioactive waste generated by the Department of
Energy. which are not used for, or are part of.
research and development activities.

9. Section 40.26 of 10 CFR 40 is added
(effective immediately) to read as
follows:

§40.26 General license for possession
and siorage of byproduct material as
defined in this Part.

(a) A general license is hereby issued
to receive title to, own, or possess
byproduct material as defined in this
Part without regard to form or quantity.

{b) The general license in paragraph
(a) of this section applies only:

(1) In the case of licensees of the
Commussion, where activities that result
in the production of byproduct material
are authorized under a specific license
issued by the Commission pursuant to
this Part. to byproduct material
possessed or stored at an authorized
disposal containment area or
transported incident to such authorized
activity; Provided. that authority to
receive title to, own, or possess
byproduct material under this general
license shall terminate when the specific
license for source material expires. is
renewed. or is amended to include a
specific license for byproduct material
as defined in this Part; or

(2) In Agreement States until
November 8, 1981, where activities that
result in the production of byproduct
material are authorized under a specific
license issued by the Agreement State
on or before May 17, 1979, to byproduct
material possessed. or stored at an
authorized disposal containment area or
transported incident to such authorized
activities; Provided. that authority to
receive title to, own. or possess
byproduct material under such general
license shall terminate when such
Agreement State license expires or is
renewed, whichever first occurs.

[c) The general license in paragraph
(a) of this section is subject to:

(1) The provisions of Parts 19, 20, 21.
and sections 40.1, 40.2, 40.2a, 40.3, 40.4,
40.5, 40.6. 40.41. 40.46, 40.61, 40.62. 40.53,
40.65. 40.71, and 40.81 of Part 40 of this
Chapter: and

(2) The documentation of daily
inspections of tailings or waste retention
systems and the immediate notification
of the appropriate NRC regional office
as indicated in Appendix D of 10 CFR
Part 20, or the Director, Office of
Inspection and Enforcement. U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, of any failure in
a tailings or waste retention system
which resuits in a release of tailings or
waste into unrestricted areas, and/or of
any unusual conditions (conditions not
contemplated in the design of the
retention system) which if not corrected
could lead to failure of the system and
result in a release of tailings or waste
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into unrestricted areas: and any
additional requirements the Commission
may by order deem necessary.

10. Section 40.31 of 10 CFR 40 1s
propos=d to be amended by revising
§ 40.31(a} and adding a new § 40.31(g) as
follows:

§40.31 Applications for specific licenses.

(a}{1) Applications for a specific
license for scurce material or for
byproduct matenal produced in
conjunction with the uranium milling
activity for which a source material
license is sought from the Commission
should be filed in quadruplicate on Form
NRC-2 “Application for Source Material
License,” with the Director of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555. Applications
may be filed in person at the
Commission’s Offices at 1717 H Street.
NW., Washington. D.C., or 7920 Norfolk
Avenue, Bethesda, Md. Information
contained in previous applications,
statements, or reports filed with the
Commission may be incorporated by
reference, provided such references are
clear and specific.

(2] Applications for specific licenses
for byproduct material as defined in this
Part not sought in conjunction with a
source matenal license from the
Commission for uranium milling shall be
filed with the Director of Nuclear
Matenal Safety and Safeguards,. U S.
Nuclear Regulatory Commission,
Washington, D C. 20555. Such
apphications include, until November 8,
1981. applications for specific licenses
from the Commission for such byproduct
material generated by uranium milling
under an Agreement State license issued
or renewed after Mav 17, 1979,

{g) An application for a license to
receive title to, own, receive, possess,
and use source material for uranium
milling or byproduct material. as defined
in this Part. shall contain proposed
specifications relating to milling
operations and the disposition of the
hyproduct material to achieve the
requirements and objectives set forth in
Appendix A of this Part.

11. Section 40.32 of 10CFR 40 is
proposed to be amended by revising
§ 40.32(e) as follows:

§40.32 General requirements for issuance
of specific licenses.
{e) In the case of an application for a
license to possess and use source and
byproduct material for uranium milling,
production of uranium hexafluoride.
commercial waste disposal by land
burial or for the conduct of any other

activity which t'ie Commission
determines will significantly affect the
quality of the environment, the Director
of Nuclear Material Safety and
Safeguards or his designee, before
commencement of construction of the
plant or facility in which the activity
will be conducted. on the basis of
information filed and evaluations made
pursuant to Part 51 of this chapter, has
concluded. after weighing the
environmental, economic, technical and
other benefits against environmental
costs and consider'ng available
alternatives, that the action called for is
the issuance of the proposed license,
with any appropriate conditions to
protect environmental values.
Commencement of construction prior to
such a conclusion shall be grounds for
denial of a license to possess and use
source and byproduct material in such
plant or facility.

12. Appendix A is proposed to be
added to Part 40 to read as follows:

Appendix A to Part 40

Criteria Relating to the Operation of
Uranium Mills and the Disposition of
Tailings or Wastes (i.e., byproduct
matenal as defined ir Section 11e.(2) of
the Atomic Energy Act) Produced by the
Extraction or Concentration of Source
Material From Ores.

Introduction. Every applicant for a
license to possess and use sourc?
matierial in conjunction with uraium or
thorium milling is required by the
provisions of § 40.31(g) to include in a
license application proposed
specifications relating to milling
operations and the disposition of tailings
or waste resulting from such miling
activities. This appendix establishes
technical, financial, ownership. and
long-term site surveiliance requirements
relating to the siting, operation,
decontamination, decommissioning, and
reclamation of mills and tailings or
waste systems and sites at which such
mills and systems are located.

I. Technical Criteria

Criterion 1—Tailings or waste
disposal areas shall be located at
remote sites so as to reduce potential
population exposures and the likeithood
of human intrusions to the maximum
extent reasonably achievable. To avoid
proliferation of smail waste disposal
sites, byproduct material from in-situ
extraction operations. such as residues
from solution evaporation or
contaminated control processes, and
wastes from small remote above ground
extraction operations shall preferably be
disposed of at existing large mill tailings
disposal sites; consideration will be
given to the nature of the wastes, such

as their volume and specific activity,
and to costs and environmental impacts
of transporting the wastes to a large
disposal site.

Criterion 2—Tailings or waste
disposal areas shall be located at sites
where disruption and dispersion by
natural forces are eliminated or reduced
to the maximum extent reasonably
achievable. In the selection of mill sites,
primary emphasis shall be given to
isolation of tailings or wastes, a matter
having long-term impacts. as opposed to
consideration only of short-term
convenience or benefits, such as
minimization of transportation or land
acquisition costs. These criteria, which
preclude location of tailings or miil site
in an area which could be disrupted by
natural events, such as flooding, assure
that the requirements of Executive
Order 11988 concerning floodplain
management are met.

Criterion 3—The “prime option” for
disposal of tailings is placement below
grade. either in mines or specially
excavated pits. The evaluation of
alternative sites and disposal methods
performed by mill operators in support
of their proposed tailings disposal
program (provided in applicant
environn.ental reports) shal! reflect this.
In ~~ e instances. below-grade disposal
r . not be the most environmentally
suund approach, such as might be the
case if a high quality groundwater
formation is relatively close to the
surface or not very well isolated by
overlying soils and rock. Also, geologic
and topographic conditions might make
full. below-grade burial impracticable;
for example, bedrock may be
sufficiently near surface that blasting
would be required to excavate a
disposal pit at excessive cost. and more
suitable alternate sites are not available.
In these cases, it must be demonstrated
that an above-grade disposal program
will provide reasonably equivalent
isolation of the tailings from natural
erosional forces.

Criterion 4—If tailings or wastes are
disposed nf above ground. the following
siting and design criteria shail be

adhered to: Wi wded
(a) Upmfall catchment areas
must be to decrease the size of

the maximum possible flood which
could erode or wash out sections of the
tailings disposal area.

(b) Topographic features shall provide
good wind protection.

(c} Embankment slopes shall be
relatively flat after final stabilization to
minimize erosion potential and to
provide conservative factors of safety
assuring long-term stability. The broad
objective should be to contour final
slopes to grades which are as close as
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possible to those which would be
provided if tailings we.e disposed of
below grade: this would. for example,
lead 1o slopes of about 10 horizontal to 1
vertical (10h:1v’ or less steep. In general.
slopes should not be steeper than about
5h:1v. Where steeper slopes are
proposed, reasons why a slope less
steep than 5h:1v would be impracticable
should be provided, and compensating
factors and conditions which make such
sloves acceptable should be identified.

(d) A full, seif-sustaining vegetative
cover shall be established or riprap
employed to retard wind and water
erosion. Special concern shall be given
to slopes of embankments.

(e) The impoundment shall not be
located near a potentially active fault
that could cause a maximum credible
earthquake larger than that which the
impoundment could reasonably be
expected to withstand.

() The impoundment, where feasible,
should be designed to incorporate
features which will promote deposition.
For example. design features which
promote deposition of sediment
suspended in any runoff which flows
into the impoundment area might be
utilized. the objective of such a design
feature would be to enhance the
thickness of cover over time.

Criterion 5 teps shall be taken to
reduce seepage of toxic materials into
groundwater to the maximum extent
reasonably achievable. This could be
accomplished by lining the bottom of
tailings areas and reducing the
inventory of liquid in the impoundment
by such means as dewatering tailings
and/or recycling water from tailings
impoundments to the mill. Furthermore,
steps shall be taken during stockpiling
of ore to minimize penetration of
radionuclides into underlying soils;
suitable methods include lining and/or
compaction of ore storage areas. Also,
titlings treatment, such as neutralization
to promote immobilization of toxic
substances shail be considered. The
specific method. or combination of
methods, to be used must be worked out
on a site-specific basis. While the
primary method of protecting
groundwater shall be isolation of
tail ngs and tailings solutions, disposal
involving contact with groundwater will
be considered provided supporting tests
and analysis are presented
demonstrating that the proposed
disposal and treatment methods wili
preserve quality of groundwater.

Crierion 6—Sufficient earth cover,
but nct less than three meters, shall be
placec over tailings or wastes it the end
of milling operations to result in a
calculated reduction in surface
exhalation of randon from the tailings or

wastes to less than two picocuries per
square meter per second above natural
background levels. Direct gamma
exposure from the tailings or wastes
should be reduc~d to background levels.
Plastic or other synthetic caps should
not be used to reduce randon exhalation
from the tailings or wastes. Cover
material mus: not include mine waste or
rock that contain elevated levels of
radium; soils used for cover must be
essentially the same. as far as
radioactivity is concerned, as that or
surrounding soils.

Criterion 7—At least one full year
prior to any major site construction, a
precperational monitoring program
should be conducted to provide
complete baseline data on a milling site
and its environs prior to development.
Throughout the construction and
operation phase of the mill. an
operational monitoring program should
be conducted to demonstrate
compliance with applicable standards
and regulations: to evaluate
performance of control systems and
procedures: to evaluate environmental
impacts of operation; and to detect
potential long-term effects.

Criterion 8—Milling operations shail
be conducted so that ail airborne
effluent releases are reduced to as low
as 1s reasonably achievable below the
limits in 10 CFR Part 20. The prima:y
means of accomplishing this should be
by means of emission controls.
Institutional controls, such as extending
the site boundary and exclusion area,
may be employed to ensure that offsite
exposure limits are met, but only after
efforts have been taken to control
emissions at the source to the maximum
extent reasonably achievable.
Notwithstanding the existence of
individual dose standards, strict control
of emissions is necessary to assure that
population exposures are reduced to the
maximum extent reasonably achievable
and to avoid site contamination. The
greatest potential sources of offsite
radiation exposure (aside from radon
exposure) are dusting from dry surfaces
or the tailings disposal area not covered
by tailings solution and emissions from
yellowcake drying and packaging
operations. Yellowcake drying and
packaging operations should cease
when effluent control devices are
inoperative or not workih at their
reasonably expected best performance
levels. To control dusting from tailings,
that portion not covered by standing
liquids should be wetted or chemically
stabilized to prevent or minimize
blowing and dusting to the maximum
extent reasonably achievable. This
requirement may be relaxed if tailings

are effectively sheltered from wind, such
as may be the case where they are
disposed of below grade and the tailings
surface is not exposed to wind.
Consideration should be given in
planning tailings disposal programs to
methods which would allow phased
covering and reclamation of tailings
impoundments sir ce this will help in
controlling particulate and radon
emissions during operation. To control
dusting from diffuse sources. such as
tailings and ore pads where automatic
controls do not apply. operators should
develop written operating procedures
specifying the methods of control which
will be utilized.

Criterion 8({A)—Daily inspections of
tailings or waste retention systems shall
be conducted and documented. The
appropriate NRC regional office as
indicated in Appendix D of 10 CFR Part
20, or the Director, Office of Inspection
and Enforcement, U.S. Nuclear
Regulatory Commission. Washington,
D.C. 20555, shall be immediately notified
of any failure in a tailings or waste
retention system which results in a
release of tailings or waste into
unrestricted areas. and/or of any
unusual conditions |conditions not
contemplated in the design of the
retention system) which if not corrected
could lead to failure of the system and
result in a release of tailings or waste
into unrestricted areas.

II. Financial Criteria

Criterion 9—Financial surety
arrangements shall be established by
each mill operator to assure that
sufficient funds will be available to
carry out the decontamination and
decommissioning of the mill and site
and for the reclamation of any tailings
or waste disposal areas. The amount of
funds to be ensured by such surety
arrangements shall be based on cost
estimates in an approved plan for (1)
decontamination and decommissioning
of mill buildings and the milling site to
levels which would allow unrestricted
use of these areas upon
decommissioning, and (2) the
reclamation of tailings and/or waste
disposal areas in accordance with
technical criteria delineated in Section |
of this Appendix. The licensee shall
submit this plan in conjunction with an
environmental report that addresses the
expected environmental impacts of the
milling operation, decommissioning and
tailings reclamation. and evaluates
alternatives for mitigating these impacts.
The surety shall cover the payment of
the charge for long-term surveillance
required by Criterion 10. In establishing
specific surety arrangements, the
licensee’s cost estimates shall take into
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account total capital costs that would be
incurred if an independent contractor
were hired to perform the
decommissioning and reclamation work.
In order to avoid unnecessary
duplication and expense, the
Commission will accept financial
sureties that have been consolidated
with financial or surety arrangements
established to meet requirements of
other Federal or State agencies and/or
local governing bodies for such
decommissioning. decontamination,
reclamation, and long-term site
surveillance. The licensee’s surety
mechanism will be reviewed from time
to time by the Commission (generally at
the time of license renewal) to assure
sufficient funds for completion of the
reclamation plan if the work had to be
perform= % the regulatory authority.
The amount of surety liability should
change in accordance with the predicted
cost of future reclamation. Factors
affecting reclamation cost estimates
include: inflation; increases in the
amount of disturbed land: and
decommissioning and reclamation that
has been performed. Thi= will yield a
surety that is at least sufficient at all
times to cover the costs of
decommissioning and reclamation of the
areas that are expected to be disturbed
before the next license renewal. The
term of the surety mechanism must be
open ended. Liability under the surety
mechanism shall remain in effect until
the reclamation program has been
completed and approved. Financial
surety arrangements generally
acceptable to the Commission are:

(a) Surety bonds:

(b) Cash deposits;

(c) Certificates of deposit;

(d) Deposits of government securities;

(e} Letters or lines of credit: and

(f) Combinations of the above or such
other types of arrangements as may be
approved by the Commission.

Criterron 10—A charge of $250.000 to
cover the costs of long-term surveillance
shall be paid by each mill operator to
the general treasury of the United States
or to an appropriate State agency prior
to the termination of a uranium or
thorium mill license. if site surveillance
rey. "ements at a particular site are
determined. on the basis of a site-
sperific evaluation, to be significantly
greater than those specified in Criterion
12. variance in funding requirements
may be specified by the Commission.
The total charge to cover the costs of
long-term surveillance shall be such
that, with an assumed 1 percent annual
real interest rate, the collected funds
will yield interest in an amount
sufficient to cover the annual costs of
site surveillance. The charge will be

adjusted annually to recognize inflation.
The inflation rate to be used is that
indicated by the change in the
Consumer Price Index published by the
U.S. Department of Labor, Bureau of
Labor Statistics.

I11. Site and Byproduct Material
Ownership

Criterion 11—

A. These criteria relating to ownership
of tailings and their disposal sites
become effective on November 8, 1981,
and apply to all licenses terminated,
issued. or renewed after that date.

B. Any uranium or thorium milling
license or tailings license shall contain
such terms and conditions as the
Commission determines necessary to
assure that, prior to termination of the
license, the licensee will comply with
ownership requirements of this criterion
for sites used for tailings disposal.

C. Title to the byproduct material
licensed under this Part and land,
including any interests therein (other
than land owned Ly the United States or
by a State) which is used for the
disposal of any such Lyproduct materal,
shall be transferred to the United States
or the State in which such land is
located, at the optien of such State. For
licenses issued before November 8, 1981,
the NRC will review an applicant's
plans to effect arrangements to allow for
transfer of site and tailings ownership
prior to issuance of a license.

D. If the Commission determines that
use of the surface or subsurface estates,
or both, of the !and transferred to the
United States ¢ to a State will not
endanger the public health, safety,
welfare. or environment. the
Commission will permit the use of the
surface or subsurface estates. or both, of
such land in a manner consistent with
the provisions provided in these criteria.
If the Commission permits such use of
such land. it will provide the person who
transferred such land with the right of
first refusal with respect to such use of
such land.

E. In the case of any uranium or
thorium milling license in effect on
November 8, 1981, the Commission may
require, before the termination of such
license, transfer of land and interests
therein (including tailings) to the United
States or a State in which such land is
located at the option of such State as
may be necessary to protect the public
health, welfare. and the environment
from any effects associated with
byproduct material defined in this Part.
In exercising this requirement, the
Commission will take into consideration
the status of the ownership of such land
and interests therein (including tailings)
and the ability of the licensee to transfer

title and custody thereof to the United
States or a State. For licenses issued
before November 8. 1981, the NRC will
review an applicant’s plans to effect
arrangements to allow for transfer of
site and tailings ownersiip prior to
issuance of a license. Subsequent
renewals shall not disqualify licensees
otherwise eligible for such consideration
under this criterion.

F. Material and land transferred to the
United States or a State in accordance
with this Criterion shall be transferred
without cost to the United States or a
State other than administrative and
legal costs incurred in carrying out such
transfer.

G. The provisions of this Part
respecting transfer of title and custody
to land and trailings and wastes shall
not apply in the case of lands held in
trust by the United States for any 'ndian
tribe or lands owned by such Indian
tribe subject to a restriction against
alienation imposed by the United States.
In the case of such lands which are used
for the disposal of byproduct material.
as defined in this Part, the licensee shall
enter into arrangements with the
Commission as may be appropriate to
assure the long-term surveillance of
such lands by the United States.

IV. Long-Term Site Surveillance

riterion 12—The final disposition of
tailings or wastes at milling sites should
be such that the need for ongoing active
maintenance is not necessary to
preserve isolation. As a minimum,
annual site inspections shall be
conducted by site owners where
tailings, or wastes are stored to confirm
the integrity of the stabilized tailings or
waste systems and to determine the
need, if any, for maintenance and/or
monitoring. Results of the inspection
shall be reported to the Commission
within 80 days following each
inspection. The Commission may require
more frequent site inspections if, on the
basis of a site-specific evaluation, such
a need appears necessary due to the
features of a particular tailings or waste
disposal system.

13. Section 70.14 of 10 CFR 70 is
proposed to be amended by deleting
paragraph 70.14(b).

14. Section 70.23 of 10 CFR 70 is
proposed to be amended by revising
paragraph (a)(7) to read as follows:

§70.23 Requirements for the approval of
applications.

(a) L

(7) Where tue proposed activity is
processing and fuel fabrication, scrap
recovery, conversion of uranium
hexafluoride, commercial waste
disposal by land burial, or any other
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activity which the Commission
determines will significantly affect the
quality of the environment, the Director
of Nuclear Material Safety and
Safeguards or his designee. before
commencement of construction of the
plant or facility in which the activity
will be conducted, on the basis of
information filed and evaluations made
pursuant to Part 51 of this chapter, has
concluded. after weighing the
environmental, economic, technical, and
other benefits against environmental
costs and considering available
alternatives, that the action called for is
the issuance of the proposed license,
with any appropniate conditions to
protect enviromental values.
Commencement of construction prior to
such conclusions shall be grounds for
denial to posses and use special nuclear
material in such plant or facility.

15. Section 30.11 of 10 CFR 30 is
proposed to be amended by deleting
paragraph 30.11(b).

16. Section 30.33 of 10 CFR 30 is
proposed to be amended by revising
paragraph (a){5) to read as follows:

$30.33 General requirements for issuance
of specific licenses.

(a)* * *

(5] In the case of an application for a
license to receive and possess
byproduct material for commercial
waste disposal by land burial or for the
conduct of any other activity which the
Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the activity will be conducted. on
the basis of information filed and
evaluations made pursuant to Part 51 of
this chapter, i..; ~~neledad  © o0
weighing the environmental, economic,
technical. and other benefits against
environmental costs and considering
available alternatives, that the action
called for is the issuance of the
proposed license, with any appropriate
conditions to protect environmental
values. Commencement of construction
prior to such conclusion shall be
grounds for denial of a license to receive
and possess byproduct material in such
plans or facility

17. Section 150.3 of 10 CFR 150 is
amended (effective immediately) by
revising paragraph 150.3(c) to read as
follows:

§ 150.3. Definitions.

(c) "Byproduct material” means (1)
any radioactive material (except special

nuclear material) yielded in or made
radioactive by exposure to the radiation
incident to the process of producing or
utilizing special nuclear material: or (2)
the tailings or wastes produced by the
extraction or concentration of uranium
or thorium from any ore processed
primarily for its source material content,
including discrete surface wastes
resulting from solution extraction
processes. Underground ore bodies
depleted by such solution extraction
operations do not constitute “byproduct
material” within this definition.

18. Section 150.15 of 10 CFR 150 is
amended (effective immediately) by
adding a new paragraph (a)(7), to read
as follows:

§150.15 Psersons not exempt.

(a) - - ..

(7) Until November 8, 1981, the receipt
of title to, ownership of, receipt of,
possession of, use of. transfer of,
delivery of. import or expor of the
byproduct material as defined in
§ 150.3(c)(2) of this Part; Provided,
however, that during this period any
State may exercise any authority unde
State law respecting such material in the
same manner, and to the same extent, as
permitted before enactment of the
Uranium Mill Tailings Radiation Control
Act of 1978. In case of conflict between
Federal and State requirements
regarding a license. the Federal license
requirements shall prevail unless the
State requirements are more stringent
than the Federal requirements.

19. 10 CFR 150 is proposed to be
amended by adding a new § 150.15a to
read as follows:

§ 150.15a Continued Commission
authority pertaining to byproduct material.

(a} Prior to the termination of any
Agreement State license for byproduct
material as defined in § 150.3(c)(2) of
this Part, or for any activity that results
in the production of such material. the
Commission shall have made a
determination that all applicable
standards and requirements pertaining
to such material have been met.

(b) After November 8, 1981, the
Commission reserves the authority to
establish minimum standards regarding
reclamation, long term surveiilance (i.e.,
continued site observation, monitoring
and. in some cases where necessary.
maintenance), and ownership of
byproduct material as defined in
§ 150.3(c)(2) of this Part and of land used
as a disposal site for such material. Such
reserved authority includes:

(1) Authority to establish such terms
and conditions as the Commission
determines necessary to assure that,
prior to termination of any license for

byproduct material as defined in

§ 150.3(c)(2) of this Part, or for any
activity that results in the production of
such material, the licensee shall comply
with decontamination,
decommissioning. and reclamation
standards prescribed by the
Commission; and with ownership
requirements for such materials and its
disposal site as the Commission may
establish;

(2) The authority to require that prior
to termination of any license for
byproduct material as defined in
§ 150.3(c}(2) of this Part or for any
activity that results in the production of
such material, that title to such
byproduct material and its disposal site
be transferred to the United States or
the State in which such material and
land is located, at the option of the State
(provided such option is exercised prior
to termination of the license);

(3) The authority to permit use cf the
surface or subsurface estates, or both, of
the land transferred to the United States
or a State pursuant to paragraph (b)(2)
of this section in a manner consistent
with the provisions of the Uranium Mill
Tailings Radiation Control Act of 1978,
provided that the Commission
determines that such use would not
endanger the public health, safety,
welfare, or the environment;

(4) The authority to require, in the
case of a license for any activity that
produces such byproduct material
(which license was in effect on
November 8, 1981) transfer of land and
material pursuant to paragraph (b (2], of
this section, taking into consideration
the status of such material and land and
interests therein, and the ability of the
licensee to transfer title and custody
thereof to the United States or a State:

(5) The authority to require the
Secretary of the Department of Energy,
other Federal agency, or State,
whichever has custody of such property
and materials. to undertake such
monitoring, maintenance and
emergency nieasures as are necessary to
protect the public health and safety and
other actions as the Commission deems
necessary to comply with the standards
promulgated pursuant to the Uranium
Mill Tailing Radiation Control Act of
1978; and

(6) The authority to enter into
arrangements as may be appropriate to
assure Federal long term surveillance
(i.e., continued site observation of such
disposal sites on land held in trust by
the United States for any Indian tribe or
land owned by an Indian tribe and
subject to a restriction against
alienation imposed by the United States.
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20. 10 CFR 159 is proposed to be
amended by adding a new § 150.31 to
read as follows:

£150.31 Requirements for Agreement
State reguiation of byproduct material.

After November 8, 1981, in the
licensing and regulation of byproduct
material. as defined in § 150.3(c)(2) of
this Part, or of any activity v.hich results
in the production of such byproduct
material, an Agreement State shall
require—

{a) Compliance with requirements
established by the Commission
pertaining to ownership of such
byproduct material and disposal sites
for such material, and

{b) Compliance with standards which
shall be adopted by the Agreement State
for the protection of the public health,
safety. and the environment from
hazards associated with such material
which are equivalent, to the extent
practicable, or more stringent than,
standards adopted and enforced by the
Commiss'on for the same purpose,
including requirements and standards
promulgated by the Commission and the
Administrator of the Environment
Protection Agency pursuant to the
Uranium Mill Tailing Radiation Control
Act of 1978; and

(¢} Procedures which—

(1) In the case of licenses under State
law include—

(1) An opportunity, after public notice,
for written comments and a public
hearing, with a transcript,

{11} An opportunity for cross
examination, and

{i11) A written determination which is
based upon fiadings included in such
determination and upon the evidence
presented during the public comment
perind and which is subject to judicial
review,

(2) In the case of rulemaking, provide
an opportunity for public participation
through written comments or a public
hearing and provide for judicial review
of the rule:

(3) Require fCi each license which has
a significant impact on the human
environment a written analysis (which
shall be available to the public before
the commencement of any su~h
proceedings) of the impact of such
license, including any activities
conducted pursuant thereto. on the
environment. Such analysis shall
include—

(1) An assessment of the radiological
and nonradiological impacts to the
public health of the activities to be
conducted pursuant to such license;

(it} An assessment of any impact on
any waterway and groundwater
resulting from such activities:

(iii) Consideration of alternatives,
including alternative sites and
engineering methods, to the activities to
be conducted pursuant to such license:
and

(iv) Consideration of the long term
impacts, including decommissioning,
decontamination, and reclamation
impacts associated with activities to be
conducted pursuant to such license,
including the management of any
byproduct material, as defined in
§ 150.3(c)(2) of this Part; and

(4) Prohibit any major construction
activity with respect to such material
prior to complying with the provisions of
paragraph (c)(3) of this section.

(d) No Agreement State shall be
required under paragraph (c) to conduct
proceedings concerning any license or
regulation which would duplicate
proceedings conducted by the
Commission.

21. 10 CFR 150 is proposed to be
amended to add § 150.32 to read as
follows:

§$150.32 Funds for rectamation or
maintenance of byproduct materiai.

(a) The total amount of funds an
Agreement State collects, pursuant to a
license for byproduct matenal as
defined in § 150.3(c)(2) of this Part or for
any activity that results in the
production of such material, for
reclamation or long term maintenance
and monitoring of such material, shall,
after November 8, 1981, be transferred to
the United States if title and custody of
such material and its disposal site is
transferred to the United States upon
termination of such license. Such funds
include, but are not limited to. sums
collected for long term surveillance (i.e..
continued site observation, monitoring
and, in some cases where necessary,
maintenance). Such funds do not.
however. include monies held as surety
where no default has occurred and the
reclamation or other bonded activity has
been performed.

(b) If an Agreement State requires
such payments for reclamation or long
term surveillance (i.e.. continued site
observation. monitoring and, in some
cases where necessary. maintenance),
they payments must, after November 8,
1981, be sufficient to ensure compliance
with those standards established by the
Commission pertaining to bonds,
sureties, and financial arrangements to
ensure adequate reclamation and long
term management of such byproduct
material and its disposal site.

22. § 170.2 of 10 CFR 170 is proposed
to be revised to read as follows:

§1702 Scope.

Except for persons who apply for or
hold the permits, licenses, or approvals
exempted in § 170.11, the regulations in
this part apply to a person who is an
applicant for, or holder of, a specific
bwpreduct material license issued
pursuant to Part 40 of this chapter. a
specific special nuclear material license
issued pursuant to Part 70 of this
chapter, a specific approval of spent fuel
casks and shipping containers issued
pursuant to Part 71 of this chapter. a
specific request for approval of sealed
sources and devices containing
byproduct material, source material. or
special nuclear material, or a production
or utilization facility construction permit
and operating license issued pursuant to
Part 50 of this chapter, to routine safety
and safeguards inspections of a licensed
person. to a person who applies for
approval of a reference standardized
design of a nuclear steam supply system
or balance of plant, for review of a
facility site prior to the submission of an
application for a construction permit, for
review of a standardized spent fuel
facility design, and for a special project
review which the Commission
completes or makes whether or not in
conjunction with a license application
on file or which may be filed.

23. §170.3 of 10 CFR 170 is proposed
to be amended by revising paragraphs
170.3 (a) and (c) to read as follows:

§170.3 Definitions.

As used in this part:

(a) "Byproduct material” means (1)
any radioactive material (except special
nuclear material) vielded in or made
radicactive by exposure to the radiation
incident to the process of producing or
utilizing special nuclear material: or (2)
the tailitgs or wastes produced by the
extraction or concentration of uranium
or thorium from any ore processed
primarily for its source material content,
including discrete surface wastes
resulting from uranium solution
extraction processes. Underground ore
bodies depleted by such solution
extraction operations do not constitute
“byproduct material” within this
definition.

. . . . .

{c) "Matenals license” means a
byproduct material license issued
pursuant to Part 30 of this chapter. or a
source or byproduct material license
issued pursuant to Part 40 of this
chapter. or a special nuclear material
license issued pursuant to Part 70 of this
chapter.



Federal Register /| Vol 44, No. 166 / Friday, August 24, 1979 / Proposed Rules

24. §170.31 of 10 CFR 170 is proposed
to be amended by adding a new
category 4.D to read as follows:

§170.31 Schedule of fees for materials
licenses and other reguiatory services.

4D (1) Licenses specifically authorizing the
receipt, possession. use. or ownership of
tailings or wastes (i.e., byproduct material)
produced in comjunction with heap-leaching
operations.

Apphcanon 10.000
Naw Lcense ' 83 800
Hanewal ' =% 93 800
A menament !
Magon 20 80C
Mo 1.500
Admeresizative 150

(2} Licenses specifically authorizing the
receipl, possession, use, or ownership of
tailings or wastes {i.e.. byproduct material)
produced in conjunction with milling
operations

Produchon scale acthaty
7.000
N Lcense ' 52 500
Fesearch and development scale actvity
Appecaton 2,000
New Lcense ! 14 800
Fanewa *13.800
Amenament
Magor 4200
nor * ‘780
Asmrvstratve 150

[3) Licenses specifically authorizing the
receipt. possession, use. or ownership of
tailings or wastes (1.e., byproduct material}
produced in conjunction with in situ leaching
operations.

Procuchon scae actmaty

Appucanon 2.500
New Lcense 18,900
Fesearch and Jeveopment scale activity
Appacabon 850
New License 5.000
Henowai* ‘14 800
Amendment*
Magor ¢ 1 400
Menor “2s0
Admwwstratve 150

. . . - .

25. § 170.32 of 10 CFR 170 is proposed
to be amended by adding a new
category 4.D to read as follows:

§ 170.32 Schedule of fees for heaith and
safety, and safeguards inspections for
niaterials licenses.

4.D. Licenses specifically authorizing the
receipt. possession. use. or ownership of
tailings or wastes (i.e.. byproduct material
produced by the extraction or concentration
of uranium or thorium from any ore
processed primarily for its source material
content,

Heaih ana Satety 1 800 One Per Yo

. . . . .

The Commission finds that because
the regulations supporting the general
license must be effective immediately so
as to prevent existing milling operations
fro'n being in technical violation of the
Atomic Energy Act. good cause exists
pursuant to 5 U.S.C. 553 to waive the 30-
day comment period, as impracticable

and contrary to the public interest, and
make the amendments to 10 CFR 40.1,
40.2a, 40.3. 40.4. 30.26, 150.3, and 150.15
immediately effective. The Commission
notes in this regard that informal written
comments on this matter were solicited
and received from industry,
environmental groups, and several
States (these comments may be found in
the Commission's public document room
in a memorandum dated May 9, 1979,
from the Executive Legal Director to the
Commission entitled “Staff Response to
the Commussion Request for Further
Information Regarding SECY-79-88
‘Timing of Certain Requirements of the
Uranium Mill Tailings Radiation Control
Act of 1978' ). Comments on these
amendments are invited, however, and
the new regulations remain subject to
further modifications in response to
such comments.

(Secs. 11e.(2). 81. 83. 84, 161b, 161x. 274: Pub

L. No. 83-703, 68 Stat 948 et seq. (42 US.C.
2014e.(2). 2111, 2113, 2114, 2201b. 2201x, 2021))

Dated at Washington, D.C. this 22nd day of
August 1979,

for the Nuclear Regulatory Commission.
Samuel |. Chilk,
Secretary of the Comnussion.
[FR Doc. 79-26516 Filed 8-23-79 845 am|
BILLING CODE 7590-01-M
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NUCLEAR REGULATORY COMMISSION
[10 CFR Parts 40 and 150]
URANIUM MILL TAILINGS LICENSING
AGENCY: Nuclear Regulatory Commission.
ACTION: Final Regulations with request for comments; CCRRECTIONS.

SUMMARY: On August 24, 1979, the U.S. Nuclear Regulatory Commission pub-

lisned in the Federal Register (44 FR 50012) final regulaticns entitled,

"Uranium Mill Tailings Licensing," along with a request for comments.
Inadvertent and typographical errors in the published regulations are

identified and corrected herein.

ADDRESSES: Written comments should be submitted to the Secretary of the
Commission, U.S. Nuclear Regulatory Commission, Washington, D.C. 20555,
Attention: Docketing and Service Branch. Copies of comments on these
amendments may be examined in the Commiscion's Public Document Room at

1717 H Street, NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT: Don F. Harmon, Office of Standards
Development, U.S. Nuclear Regulatory Commission, Washington, D.C. 20555
(phone 301/443-5910) or Hubert J. Miller, Office of Nuclear Material Safety
and Safeguards, U.S. Nuclear Regulatory Commission, Washington, D.C. 20555

(phone 301/427-4103).

SUPPLEMENTARY INFORMATION: On August 24, 1979, the U.S. Nuclear Regulatory

Commission published in the Federal Register (44 FR S50C12) final regulations
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entitled, "Uranium Mill Tailings Licensing," along with a request for com-
ments. Inadvertent and typographical errors in the published regulations

are identified and corrected as follows.

1. Page 50012, column 3, line 52 is corrected to read, "until Novem-

ber 8, 1981, for the".

2. Page 50013, column 1, Tine 4 is corrected to read, "commitments

of resources. The".

3. Page 50013, column 2, line 5 is corrected to read, "make the

amendments to 10 CFR §§ 40.1".

4. Page 50013, column 2, penultimate line is corrected to read,

“Part are issued pursuant to the Atomic".

5. Page 50014, column 1, lines 2 and 3 are corrected to read, "Radi-

ation Control Act of 1978 (92 Stat. 3021), any State or any political".

6. Page 50014, column 1, Tine 11 is corrected to read, "(1) With the

exception of "byproduct."

7. Page 50014, column 1, line 15 is corrected to read, "meaning when
used in the regulations in".

8. Page 50014, column 1, Tine 19 is corrected to read, "byproduct

material as defined in this".

3. Page 50014, column 2, § 150.3(c) is corrected to read, "§ 150.3(c)

"Byproduct material" means (1) any radioactive material (except special
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nuclear material) yielded in or made radioactive by exposure to the radia-
tion incident to the process of producing or utilizing special nuclear
material; or (2) the tailings or wastes produced by the extraction or
concentration of uranium or thorium from any ore processed primarily for
its source material content, including discrete surface wastes resulting
from solution extraction processes. Underground ore bodies depleted by
such solution extraction operations do not constitute "byproduct material"
within this definition."

(Secs. 1l1.e(2), 81, 83, 84, 161b, 1610, 174; Pub. L. No. 83-703, 68 Stat.
948 et seq. (42 U.S.C. 2014e.(2), 2111, 2113, 2114, 2201b, 2021)).

Dated at Washington, D.C., this day of

For the Nuclear Regulatory Commission.

Samuel J. Chilk
Secretary of the Commission
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NUCLEAR REGULATORY COMMISSION
[10 CFR Parts 30, 40, 70, 150, and 170]

CRITERIA RELATING TO URANIUM MILL TAILINGS
AND CONSTRUCTION OF MAJOR PLANTS
AGENCY: U.S. Nuclear Regulatory Commission.
ACTION: Proposed rules; CORRECTIONS.

SUMMARY: On August 24, 1979, the U.S. Nuclear Regulatory Commission pub-

lished for comments in the Federal Register (44 FR 50015) propcsed amend-

ments to its regulations 10 CFR Parts 30, 40, 70, 150, and 170 entitled,
"Criteria Relating to Uranium Mill Tailings and Construction of Major
Plants." Inadvertent and typographical errors in the published proposed

amendments are identified and corrected herein.

ADDRESSES: Written comments should be submitted to the Secretary of the
Commission, U.S. Nuclear Regulatory Commis. ~:, Washington, D.C. 20555,

Attention: Docketing and Service Branch. Copies of comments on the pro-
posed amendment may be examined in the Commission's Public Document Room

at 1717 H Street, NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT: Don F. Harmon, Office of Standards
Development, U.S. Nuclear Regulatory Commission, Washington, D.C. 20555
(phone 301/443-5910) or Hubert J. Miller, Office of Nuclear Material Safety
and Safeguards, U.S. Nuclear Regulatory Commission, Washington, D.C. 20555

(phone 301/427-4103).
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SUPPLEMENTARY INFORMATION: On August 24, 1979, the U.S. Nuclear Regulatory

Commission published for comments in the Federa! Legister (44 FR 50015)

proposed amendments to its regulations 10 CFR Parts 30, 40, 70, 150, and
170 entitled, “Criteria Relating to Uranium Mill Tailings and Construction
of Major Plants." Inadvertent and typographical errors in the published

proposed amendments are identified and ccrrected as follows.

1. Page 50015, column 1, line 16 is corrected to read, "amendments

to Parts 40 and 150 are".

2. Page 50015, column 1, line 62 is corrected to read, "proposed

amendments may be examined".

3. Page 50015, column 2, line 50 is corrected to read, "to the Com-

mission's regulations to".

4. Page 50016, column 1, line 45 is corrected to read, "Act of 1978

(92 Stat. 3021). This".

5. Page 50016, column 2, line 66 is corrected to read, "of similar

hazardous material regulated”.

6. Page 50016, column 3, line 32 is corrected to read, "UMTRCA makes

it clear that the".

7. Page 50017, column 1, line 50 is corrected to read, "until Novem-

ber 8, 1981, for the".
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8. Page 50017, column 2, lire 23 is corrected to read, "operation

of mills and disposition of".

9. Page 50017, column 2, line 57 is corrected to read, "These cri-

teria were basically derived".

10. Page 50017, column 2, penultimate line is corrected to read,

"surrounding environment; and final".

11. Page 50018, column 2, line 7 is corrected to read, "environmental

impact statement or".

12. Page 50018, column 3, line 41 is corrected to read, "(92 Stat.

3021)".

13. Page 50018, column 3, line 53 is corrected to read, "be added to

read as follows:".

14. Page 50019, column 1, line 11 is corrected to read, "milling

operations are no longer active,".

15. Page 500193, column 1, line 38 is corrected to read, "Paragraphs

40.4(a-1), 40.4(e), and 40.4(1)".

16. Page 50019, column 2, line 9 is corrected to read, "3021), any

State or any political".

17. Page 50019, column 2, line 17 is corrected to read, "(1) With the

exception of "byproduct".



(7590-01]

18. Page 50019, column 2, line 21 is corrected to read, "meaning when

used in the regulations in".

19. Page 50018, column 2, line 32 is corrected to read, "Tailings

Radiation Control Act of 1978"".

20. Page 50021, column 1, last line is corrected to read, "exhalation

of rador from the tailings or".

21. Page 50021, column 2, line 7 is corrected to read, "not be used

to reduce radon exhalation".

22. Page 50023, column 3, line 57 is corrected to read, "Mill Tailings

Radiation Control Act of".

23. Page 50023, column 3, line 62 is corrected to read, "(i.e., con-
tinued site observation, monitoring and, in some cases where necessary,

maintenance) of such".

24. Page 50024, column 2, line 56 is corrected to read, ‘the pavments

must, after November 8,".

25. Page 50024, column 3, line 8 is corrected to read, "pursuant to
Parts 30 and 32-35 of this chapter, a specific source or byproduct mate-

rial license issued pursuar* to Part 40 of this chapter, a".

26. Page 50025, column 1, line 9 is corrected to read, "produced in

conjunction with milling".



27.

Page 50025, column 1, line

conjunction with heap-leaching".

28.

29.

30.

31.

32.

Page 50025, column
Page 50025, column
Page 50025, column
Page 50025, column

Page 50025, column

ments to 10 CFR §§ 40.1,".

(Secs. 1lle.(2), 81, 83, 84,

Stat. 948 et seq. (42 U.S.C.

Dated at Washington, D.

1,

2,

line

line

line

line

21

32

45

47

48

is

is

is

is

corrected to

corrected to

ccrrected to

corrected to

corrected to

read,

read,

read,

read,

read,
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"produced in

"Minor...6760”.

6 "
"Renewa14... 4,800".
Major?. ..%1,200".

“Minor. ..%250".

line 2 is corrected to read, "make the amend-

161b, 1610, 161x, 274; Pub. L. No. 83-703, 68
2014e.(2), 2111, 2113, 2114, 2201b, 2201x, 2021))

C.

this

day of

For the Nuclear Regulatory Commission.

Samuel J. Chilk
Secretary of the Commission
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NUCLEAR REGULATORY
COMMISSION

[Project M-25)

Notica of Extension of Comment
Period for the Draft Generic
Environmental Impact Statement

Uranium Miiling; (GEIS) and Notice of
Public Hearings on Draft GEIS and
Associated Proposed Regulation
Changes

As stated in the Federal Kegister
Notice announcing the availability of the
Draft Generic Eavironmental Impact
Statement (GEIS) on Uranium Milling
(44 FR 24963), regulation changes have
been developed which incorporate

:onclusions of the Draft GEIS and
implement provisions of the “Uranium
Mill Tailings Radiatioa Control Act of
1978." These regulation changes were
formally proposed in the Federal
Registe: on August 24, 1979, (44 FR
50012). Since the bases for many of the
regulation changes are developed in the
Draft GEIS, it is essential that they be
considered together. Therefore, the
comment period on the Draft GEIS is
being extended an additional thirty (30)
days (in addition to the previous sixty
(60) day extension) from September 24,
1979, to October 24, 1979, in order to
provide adequate time for review.

Further, notice is hereby given that the
Commission will hold two informal
public hearirgs on the GEIS on Uranium
Milling and associated proposed
regulation changes. The hearings will be
held on October 1-2, 1979 at the Holiday
Inn in Denver, Colorado and on October
18-19, 1979, at the Convention Center in
Albuquerque, New Mexico. Persons
wishing to attend these hearings should
arrange for their own accommodations.

The purpose of the hearings will be to
provide interested persons an

opportunity to participate in rulemaking
through oral comments. The amount of
time allowad for oral remarks will be
determined by prehearing response;
however, it is anticipated that
individuals will be allowed
approximately fifteen minutes. The
hearing panel, consisting of NRC staff
members responsible for preparing the
draft GEIS and proposed regulation
changes, as well as a representative
from the State (in which the hearing is
being held), will ask clarifying
questions, of commenters, and NRC staff
members will answer general questions
about the draft GEIS and proposed
regulation changes to the extent that
they can at the time. Persons interested
in presenting comments at either of the
two informal hearings should notify Mrs.
Betty Fisher in care of the Director,
Division of Waste Management or at
(301) 427-4103 by September 14, 1979. It
would be helpful if written versions of
comments to be presented orally are
made available prior to or at the time of
the hearings. Opportunity to speak will
be given to those persons who do not
provide advance notificaiton of their
intent to comment, if time is available.
However, the hearing chairman will
retain the right to refuse the floor to
anyone who does not address the draft
GEIS or proposed regulation changes.
Any further procedural rules needed for
the proper conduct of the hearing will be
announced by the hearing Chairman.
The hearings will be recorded and the
transcripts will be placed in the Public
Document Room as part of the official
record.

The hearings will run from 8:30 a.m. to
5:30 p.m. each day. Evening sessions will
be held if it is determined that this is
necessary in view of pre-hearing
response. Both hearings will follow the
same simple agenda:

L. Registration.

IL Introduction and Opening Remarks
by Chairman and members of hearing
panel. Remarks by Chairman will
consist of brief summarization of the
scope of the Draft GEIS and proposed
regulation changes as well as a review
of the schedule for issuing the final GEIS
and regulatior changes.

IIl. The remainder of the two days will
be available for interested persons to
make comments on the Draft GEIS and
proposed regulation changes.

Written comments in furtherance of
oral remarks will be accepted by the
hearing chairman at the time of the
hearing or may be sent by October 24.
1979, to the U.S. Nuclear Regulatory
Commission, Washington, D.C, 20555,
Attention: Director, Division of Waste

Management.

Dated At Silver Spring, Maryland, this 29th
day of August. 1979,

For the Nuclear Regvlatory Commission.
Ross A. Scarano,
Chief, Uranium Recovery Licensing Branch,
Division of Waste Management.
[FR Doc. 79-27771 Filed $-6-7% 8.45 am)
BILLING CODE 7500-01-M
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BRANCH POSITION - URANIUM MILL TAILINGS MANAGEMENT
Fuel Processing and Fabrication Branch

Backaround

A major expansion in the uranium industry is taking place. Many
times more uranium will be extracted in the upcoming decades than has
been extracted so far. This requires that the NRC examine very closeiy
the past probiem areas encountered in the uranium industry and make sura
they are not compounded on an even larger scale.

The first major portion of the industry within the licensing juris-
diction of the NRC is uranium milling. The major problem encountered in
past milling operations is the management of tailings generatad by
the milling process. Although the concentration of radicactivity in
the tailings is relatively low, control measures are necessary because
of the large quantities involved and because of the long half-life of
the parent radionuclides that are present.

The management of mill tailings has received increasing attention
and interest in recent years from involved federal and state agencies
and from environmental conservation groups. This interest has resulted
from studies carried out during the last decade which have indicated
that yranium mi1l tailings, if not properly managed and controlled, could
present a potential public health hazard. The most vivid example, of
Clurse, is the situation that occurred in Grand Juncticn. The remedial
actions determined necessary to correct the misuse of tailings in the
construction of homes, scheols, and other public structures are continu-
én? at substantial cost to the Federal Government amd the State of

olorado.

In additicn, final technical resolution and fimancial responsibility
for the disposition of tailings at the 22 "inactive® sites being evaluatad
by ERDA will further increase public, state, and local as well as con-
gressional concern with prevention of similar problems in the future.

[t is incumbent on NRC and the uranium industry to assure that
current and future Ticensed mil19ng operations do not result in similar
situations.

Towards this end, the NRC staff has developed performance objectives
for an acceptable tailings management program based om the most up-to-
date technology available today.

Position
The staff is of the opinion that an acceptable tailings management

orogram will vary depending on site or region specific parameters, such
as gaology, hydrolegy, and meteorology. Viable metheds of tailings



management for a specific mill location may include classic impoundment
behind a dam, deep mine burial, open pit mine hurial, specially excavatad
pit burial, or even elimination of radicactive waste by process variations.

Considering the many variables involved, the staff will use the
following performance objectives to determine the adequacy of proposed
site specific tailings management programs.

Siting and Desiagn

1. Locate the tailings isolation area remote from pecple such
that population exposures would be reduced to the maximum
extent reasonably achievable..

2. Locate the tailings isolation area such that disruption and
dispersion by natural forces is eliminated or reducad to the
maximum extent reasonably achievable.

3. Dlesign the isolation area such that seepage of toxic materials
into the groundwater system would be eliminated or reducad
to the maximum extant reasonably achievable.

Ouring Operations

4. Eliminate the blowing of tailings to unrestricted areas during
normal operating conditions.

Post Reclamation

5. Reduce direct gamma radiation frem the impoundment area to
essentially background.

6. Reduce the radon emanation rate from the impoundment area
to about twice the emanation rate in the surrounding environs.

7. Eliminate the need for an ongoing monitoring and maintenance
program following successful reclamation.

8. Provide surety arrangements to assure that sufficient funds
are available to complete the full reclamation plan.

Implementation

ATl objectives will be considered and satisfied durtng the review
of proposed tailings management programs for new milTing operations.



Current licensees' tailings management programs w1l he reviewed
to determine the best way to apply objectives 4 throug. 8 to the extant
practicable.

During the course of Ticense renewal reviews, the Tocations of
existing tailings areas will be reviewed considering objectives 1
through 3 to determine if sufficient cause exists to require an alter-
nate disposal location for tailings generated by future milling operztions
and the relocation of existing tailings at the time of mill decommissioning.



