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(B35 a.m.)
Mi. BALLAINEs Mr. Davis, this is a continuation
of a deposition that began two days ago. I am simply going
to remind you. at the outset that you are still under oath.
Wheraupon,
JOHN DAVIS
was resumed as a witness and, having been previously duly
sworn, was examined and testified as followss
THE WITNESSs 1 understand tha
EXAMINATION
BY MR. BALLAINE:

Q Mr. Davis, the questioning to this point has
genarally probed your personal role or your staff’s role in
the Three Mile Island accidant and its antecedent events.
We would like to turn now to broader issues, each in som2
way raised oy Three Mile Island. Tnhese issues are at ths
heart of how the NRC functions. e are addressing them with
poth broad and specific questions, which call not for a
simple factual answer but a statement of personal opinion or
conviction.

Because of your standing in the NRC and your personal
insight into its operations, we fee]l compelled to put thase
questions to you. WNe believe the effectiveness of this

inquiry, its value to the NkC, and the guality of NRC
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service to the health and safety of the public may bpe
improved in no small proportion to the way in which you
respond to these questions.

[f some of these questions go beyond your personal
exper ience or expertise, we understand that you may not
choose to respond to them.

ITnese questions are divided Into three general
catagories, starting with review and licensing issues,
proceeding with operational issues, and culminating w'th
questions relating to the mission and nature of the NRC as
an agency.

I’m going to start with issues related to review and
licensing. It has been said that under the present system
of review and licensing, the primary responsibility for
safaty rests on tne owner. The owner must do every safety
analysis or test necessary to provide for the public health
and safety, and the NRC relies upon a partial review to test
the sufficiency of the owner’s safety work.

rirst, do you agree that this is a fair description of
the NRC’s method of audit raview?

A Let me inter ject at the p23inmning that I have nad
no experience in reactor licensing. Years ago I had a2 oriesf
period of experienc2 in what is now materials licensing. My
total agency experience has been in an inspection function

and an enforcement function.
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MM mte | However, as a general philosophy, throughout the agency
2 the agency has looked to the licensee, as | understand it,
3 for pasic responsibility for health and safety, with the

. 4 agency performing an audit function to assure or assess the

2 manner in which the licensee is discharging that
5 responsipility.
/ o 1 take it, then, with the qualification that you

8 haven’t been directly involved in the licensing facet of th2

7 NRC’s work, that you do agree with the general statement of

10 how the audit process works?

I A Yas.

12 Q And again, I’m going to remind you that if, for

13 som2 reason, you don’t feel you have ernugh direct

14 experience to have an opinion about something, Jjust say so
‘ 1> and we’1ll move on. There’s no obligation for you to offar

15 an opinion that you are not comfortavle with because you

14 don’t feel you know enough or have enoujh background.

13 A Sure.

|7 [ Do you think that the TMI experience == for

20 example, picking up those events which presaged the fajilure
21 of the TMI=2 relief valve — is affirming or denying the

22 validity of the present NRC approach to audit review insofar
23 as safety is concerned?

24 A I think that basically the agency’s primary

. 22 deficiency in this pa-ticular accident was in fact the
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treatment given to what are now identified as precursor
events. Perhaps in our audit function we could increase
certain portions of that audit. But I personally do not sea
us, the agency, assuming responsibility for total review,
total approval, a stamp of approval for everything within
the plant.

d But you do believe that the major failure
disclosed by TMI-2 is the fact that the agency had missed
what we have been calling precursors to the way in which the
accident unfolded?

A Ahether they miss2d in the total sense, at least
did not ascribe to precursor events the importance that
these events should have been ascriped.

o Given that fact, what do you think should be done,
if anything, in the way in which the audit function is
performed in order to avoid this same error occurring again
in tne future?

A All riaht. Perhaps the audit function should
continue with, say, some modification in the approval of tne
application, approval of the ongoinj activities of the
licansee, But perhaps we should mov: away from the audit
function into a total review function and evaluatinn
function on events as they occur.

[In other words, when som2thing does go wrong, that we

look at eacn and every one of those things that go wron3j to



6

MM mte I see how it applies to the total regulatory process.
2 However, again, I’m not certain that we should move into the
3 same approach in trying to predict — in other words, whan
. 4 the licensee submits his application for these fairly
2 complex machines, it would be almost an overwhelming task
5 for the govarnment, for NRC to personally review each and

i every thing in that péarticular plant.

3 The cascading down which is fairly typical in the
7 audit=-type function of various levels of audit and various
10 levals of detail as you go down, seems to me to be an

1 appropriate system for that. But I do think we need to

12 improve greatly our learning process when things do 3o

13 Wrong.

14 a Let’s see if we can clarify some aspects of your
‘ 15 opinion in that regard. 1Is it fair to say that sometimes

15 when something goes wrong at a plant, that some testing may

1 De required in the aftermath of the event in order to cure

18 the d. “iency? Is that not something that would have to

I happen freguently?

29 A Y2s, to determine that in fact corrective action

21 nad peen accomplished.

22 J Some specific tests to assure that you have

23 fiaddled with the system and solved the problem that took

24 place befors.

‘ 25 A Rignht.
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ad Would it be your opinion that the NRC should
conduct those tests, rather than the licensee?
A Well, it depends, of course, on the importance of

the avent to safety, the importance of the failure to
safety. | don’t mean Jjust the importance as it occurred,
because hopefully we will continue in the history which we
have developed, that most events do not lead to safety
proolemss that systems are designed properly to absorb most
events.

But when those events relate to safety systems, are
important events, rather than the NRC directly perform, the
NRC should approve the testing and observe the testing, and
maybe not even direct NRC employees but third party type,

perhaps contractors to the NRC, observe that testing.

< Wnat, if anything, happens now in a situation such
as tnis?
A In a2 situation such as this, as I understand it,

it is not infregquent that we will review ths test procedure
and on some occasions we will observe the tests. GEut I
don’t believe that is set up as the most common of
practices.

d [t’s fair to say, though, that there certzinly is
no specific requirement set forth anywhere that directs a
particular minimum role by an NRC official in connection

witn testings is that correct?
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B The presence of NRC?

Q For example, yes. Do you think there should be
some explicit criteria concerning presence of an NRC
official during a test or concerning a requirement as to
when an indspendent party or the NRC should conduct the
testing, rather than the licensee, things like that?

A Yes, I think it would be important, although thes2
¢criteria would have to be pretty carefully drawn to make
certain that we do look for tests which are important and
observe the tests which are important.

I think one thing that the NRC must oe careful to
maintain is the continuing responsipility of the licenses
_"r nis safety. In other words, I do not think we should
mov2 in in such force that he believes that we are now
assuming some of his responsibility.

Nhen we obDserve the tests, for example, I believe that h2
must also observe the tests and approve or re ject the tests,
and then we obdserve the tests and either concur in that
approval or re jection of the tests. In other words, [ do
not think the NRC should relieve thz licens=2e of his
responsivbility.

o I am going to come back to that in a second. But
let me ask one more guestion concerning reauirements imoosed

on an NRC official, if there are any, when something goes

wrong and corrective action is taken by a2 licensee., Are



i1 01 08 9

MM mta i there any requirements written down anywhere as to how an

2 NRC official is supposed to proceed in auditing or
3 reviewing licensee corrective action as it proceeds?
' 4 A I don’t know in datail how — I would not Dpe
) surprised if there were not some written down somewhere in

S eitner the inspection guide or the standard review plan or
‘ some other internal document within the agency. [ don’t
3 know of any requirement placed outside that describss how

F the NRC official down within the staff should react.

19 Q Wnat do you mean, *“placed outside"?
i A Placed outside by law or ar,thing like this.
12 2 Now, do you te.1nve that the licensee does mor2 on
13 known safety concerns than the minimum that is reguired by
14 the NRC, or tnat the licensee addresses new areas of

. 15 potantial safety concern which have not been identified by

15 the NRC?

17 A N21l, that is really @ belief type question, and I
13 pelieve it depends at least to some deagree on the licensee.
1y My impression = and it’s strictly an impression == is that
20 som2 licens2es are more attuned to safety issues or

21 regulatory icsues than other licensees. But if you ask, for
22 example, to identify where [ get this impression, it would
23 ce very difficult to do and it may oe the fact that some

24 licensees are, say, petter at portraying to the rejulatory

body that they are concerned, whether they really have it
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or not. In any event, they give the appearance of high
concern, and they really turn to when a situation arises.

Now, with regard to whether they identify and pursue
problems independently of those identified by the NRC, I’m
trying to recall perhaps some instances. My impression is
that they do, but I don’t recall any specific instances. In
other words, my impression is that they do not sit pack and
make nc move unless the NRC tells them to make a move.

I will say this, though, that as the regulatory program
has progressed from the early years, when the regulatory
program was quite general, that [ peljieve that as the
regulatory program has become more and more, that the
tendency of the licensees is to wait more and more for the
regul atory program.

Q Do you also hav. an opinion or an impression as to
the rea-on why some licensees at least portray a greater
intarest in safety concerns indapendent of an NRC
requirement or directive?

A I really don’t know whether you could descripe it
in anything other than the personality of management.

Q You indjcated just a bit earlier, I think, that
you pelieve it is important for the licansz2e t continue to
bear primary responsibility for safsty concerns. Is that &
fair statement?

A Yes.
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Q Isn’t it fair tc say, from what yvou have just
said, that at present in your view there are at least a
numder of licensees who are not doing any more on safety

concerns than what t' ey are told to do by the NRC?

A Or that they are required to do.

Q Or that they are required to do.

A I think then —

o Nait a minute. Is that a fair statement? I want

to make sure I understood.
A Make the statement one mor2 time.
< Parhaps | can ask the reporter to repesat it.
(The reporter read the record as requested.)

E I would say, from my impression of licensees, some
licensees are more aggressive toward safety. All right?
Now, whether there is any licensee that meets the aobsolute
bpare minimum == in other words, there’s absolutely nothing
elSs than what the NRC requires — [ really don’t %Xnow. I’m
not of that impression, of the bare minimum,

But I think wnat the NRC must devise is some way to 3o
peyond mere requirements, you know, that these are the black
and white requirements whicn you must mest, and have the
licansees, througnh some technique, devots this attention to
safety. In other words, as a manajsment pnilosophy, that
safety is an overriding consideration as a management

philosophy.
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MM mta | Let me inter ject one othar thing. Gf course, much of our
2 early effort in quality assurance carried that and I believe
3 it was more successful with some licensees than with other
. 4 licensees. Maybe it wasn’t required to be successful.
3 Mayo2 we haven’t influenced them as much as we might think,
5 but they already had these positions and we merely became
I more aware of them.
8
M
10

/\ 12
13

14

15
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d Let me ask you thist To the extent that a
licensee under the present process is only doing what is
required by the NRC, is it fair to say that the system is
not appropriately putting the prime burden of safety on the
licensee?

A Let me see if I understand what you’re driving
toward. If, in fact, there are licensess who meet only the
minimum requirements, then the philosophy that you depend on
the licensee as the first and foremost bulwark for safety is
misplaced. Is this ==

Q Do you think that’s so?

A I think =— in my opinion, the philosophy of the
licensee being responsible for the safety of his plant must
continue.

< To the extent that a licensee at present is not
doing any more than is required by the NRC, isn’t it fair to
say that the licensee is not bearing ths prime
responsioility for safety under the present system?

A I understand your question. In other words, if
you have a licensee who is so immun2 to safety concCerns that
all he does is barely meet NRC reguirements.

o Or maybe a touch above.

A N21l, then, perhaps we’re misplacing our reliance

on that licensee for the kind of safety which is necessary

for nuclear power plants. dell, I still think we have to
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ride with that philosophy.

< Yes. But you can concede that you wculd not be
effectuating the philosophy as respects that licensee?

A Right. And what we need to do, then, is devise
soms way to effectuate that philosophy with that licensee.

Q Do you think the present system is the best systea
for effectuating this philosophy of keeping prime
responsibility for safety on the l’censee?

A I think the present s, -wm == now we’re talking
about the total regulatory systen’

d Yes.

A I think the tote’ regulatory syst,n could be. In

othar words, I don’t necessarily believe you need to change
all the regulations, this type of thing, to bring this into
peing. I think we need to direct more attention to
identifying those licensees who have this
less=than-eagerness: for safety, and then bring to b2ar
whatever pressure :s necessary to upgrade that attention to
safety. And, again, I beliave that the attentio& to safaty
at any — not just a utility, for any industry, flows from
the attitude of upper management.

J Anen you talk about bringing pressure to bear on
those licensees that you idsntify as not b2ing, shall we
say, sufficiently concerned with safety, what do you think

you can do specifically?
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A Nell, some things that we have done in some areas
which have oeen relatively successful is that we have had —
NRC has had meetings with the highest levels of management
to point this out. Sometimes the highest level of
management believe they have the commitment and somehow it
disappears filteriny down through the worker becaus2 either
of what their subordinates peljeve — the subordinates see
othar things as prime characteristics, and in some cases |
think there has peen such success, and not necessarily
safety philosophy, but in other things.

Q Wnere else?

A W2 could institute a program of really sitting
down, in a very deliberate sense, and evaluating th2 total
performance of the licensee and safety by a very detailed
evaluation, a management-type approach of evaluation of when
things go wrong why did it go wrongs not just the valve
failed, but what led to that valve failure, tracing it all
the way back to the ultimate cause and react to that.

Q What good would that do in bringing pressure to
pear on a licensee?

A Okay. You can idantify wnere the failure came
from. In other words, where was licensee management, whare
aid licensee management in the first instance not 2erform or
perraps did perfurm,

Q 0Otay. Once you have identified a flaw in the
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pv MM l management of the licensee or somewhere in the licensee’s
2 efforts, then what happens?
3 A Okay. You take this to whatever course it takes
. 4 to bring about a change. It may be this lack of performance
) occurred somewhere down in the inner structure of the
S organization. If the lack of performance occurs at the

1 highest levels, the only option you have is to go to the

3 stockholders or public utility commission or something, to
? impress upon that utility management, the highest levels of
10 management, that they need to devote -w»r2 of their personal
11 attention and philosphy, and this philosophy must get down
12 to the workers that safety is a prime consideration to run

13 the company.
14 Q Is it fair to say that what you would do, what you
12 are suggesting, is that the NRC would simply identify flaws

15 and make those flaws known so that someoody else would bring
14 pressure to bear?

18 A On, no. Then, of course, the NRC would follow up

17 to see if corrective actions were taken.

20 Q But I take it you are not suggesting that the NRC

21 would ever specifically direct the management to make a

22 change once a problem was identified?

23 A You would direct them to make the change.

24 2 You wouldn’t simply make the information %“nown to

‘ 25 stockholders and hope the stockholders would make the
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required change?

A Ohy no. And I think, in our experience in
situations that might be somewhat similar to this, that
management, when points are brought to them with sufficient
force and sufficient == and expressed so that they
undarstand what the problem is, that they react very well
to it.

Q Do you think, by the way, that this is not being
done at present?

I think it could be better done.
You think it is being done at present?
To some degree,

Could you give me an example?

» 0 > O >

Well, I think that NRC meets with presidents of
comdanies on occasions and reviews their progress in various
things. On2 of the things, to give you a specific example,
@s I recall, for a period of time one of the licensees that
had a history of problems with enforcement actions, you
Lnow, me2tinj requirements and events, was Commonwealth
£dison. And we exerted a great deal of effort through our
regional office and through IE office managjement in dealing
with the upper echelon of Commonwealth Edison.

Of course, [ nave been away from it for some weeks now,
but my imprassion and the impression of the regional

dirsector out in Chicago, th2 last time I talked to him, is
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that there had been a noticeable improvement and that this
was reflectead in whatever indicators we had %o show this
improvement.

< By the way, at present, does the NRC have some
kind of centralized system for gathering together the
experience of a utility as distinct from the experience of a
particular plant?

A N21l, I will answer that in plans, more than in
actual situation. One of the things that IE, when I was
over there, that we were looking at was what we call
"licanse2z rajulatory performance evaluation,* which, by the
way, | would have to describe as somewhat controversial.

In this system, what at least IE management hoped to
achisve, was to identify some factors that would indicate to
NRC those utilities that performed well or did not perform
well in comdarison with these factors and then, based on
this, to me2t with this utility management, bring this to
their attention with reviews, and point out to them trends
which they may be encountering which they do not se2.

Now, hopafully, this would lead to the utility doing the
same kind of trend analysis. And, of courses, if this worked
out, we could make it a requirement that they do this kind
of trend analysis.

As I say, it was somewhat controversial, and not just

controversial in sur relationship with the utilities, but
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there was a great deal of staff disagreenment. And there was
a great dea! of discussion on this.

Anen I left I briefed the Commissioners, sometime, I
guess, a year, year and a half ago, now, on this particular
system. And the [E was directed to go back and relook at it
and proceed somewhat with it, but come back to the
Commi ssioners with their plans.

Anat it aimed toward — by the way, we did come out with
a draft of some early work we did on it, where we had given
utilities or plants, really, ratings which we chose ABC to
put with tham, and a2lthough they were not that precise and
they were used internally, this did attract a fair amount of
media attention. And one of the things I guess we == to rve
realistic in this, of course, the media attention to a
utility als»> has some effect on manajement. And I feel very
certain that no utility that NRC rated as a C utility would
like to continue as @ C utility over a long period of time.

50, there was an effort under way which, to my knowledge,
has never 2een a second publication of these numbers or
anything lice that, of thes2 ratings. But this was an
affort to drive toward identifying utilities and plants ==
and, by th2 way, you can, in one utility, have som2 plants
that do according to the system quite well and others do no
s0o well == and then seek to identify the causes, and, if we

can find tha causes, then to make these causes Known to the
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utility industry so that anyone can look at, say, the A
plant and say it’s managed very well and from NRC’s review

of th e plant, this is why we think it’s manaced well.

3 By the way, when was this effort made, as best you
recall?
A I bpelieve I briefad the Commissioners — that

whole effort has beon going on for some years. I mean, two
or three years, at leasty maybe more. | believe I briefad
the Commi ssioners soon after == soon after Lr. Volgenau

left, which would make it, [ believe, late 777. But — by
the way, this is well known, this is very well known in the

ajgency, because it does inspire some emotions.

< Is it in place today or not?

A No. It’s back under study, as I understand {t.
3 Wnose study?

A IsE is supposed to be studying it.

Q Ano?

A Stello heads {t up. I think Harry Thornberg is

-

the man directly in charge of that. would suspect Three

Mil2 Island has delayed it some.

- It’s at the director level, director of I4E?

A Oh, the director knows aobout it.

3 It’s being studied in that office?

A Either office diractor level or division level

dir:ztor. But that was an effort aimed precisely at what I
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think you’ve been driving ats in other words, how can you
identify utilities which do not perform well or have a
diffarent philosophy and upgrade that philosophy?

2 By the way, did you favor this licensee regulatory

performance avaluation?

A Yas, I was one of the »roponents of that.

Q Can you tell me the names of some of the opponents
of it?

A I can tell you people who had different ideas
about it.

Q Okay.

A I think 1 was very favorable for it. And I might

say that was not an emotional commitment from the start. I
wasn’t certain we could do it. But as it began to develop,
[ became more cummitted to it.

[hornber; favors it. Morris Howard favors it. | am not
certain of Stello’s position. I would suspect that he is a
quest ioner of the procedure. Some of the regional
diractors, at least in the beginning, were not in favor of
ite Jim 0’2eilly, and this type.

o Do you %riow anybody else in headquarters who took
a position critical of it in some respects? I just want to
make sure we ask the people who would give a differing
viswooint.

B I will tell you who could give you a list of the
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pros and antis, would be Harry Thornberg or Morris Howard,
since they were involved much deeper in the development.
Q Okay. Mr. Davis, is it fair to say that much of
the safety work assigned to plant owners or regulated by NRC
is actually done by major vendors or not regulated by NRC?

Is that a fair statement?

4 I believe that’s a fair statement.

Q In your judgment, is that a flaw in the regulatory
process?

A Snould we directly regulate the NMSS and the

suppliers? That’s peen an issue that’s been kicked around
for sometime. ! think that we = obviously, we should
regulate the utility. Then one of the Juestions that we
hava had is the regulation of vendors, direct regulation of
vendors. You may or may not be aware that the office of
Inspection and Enforcement nas a program that directly
ins>2¢cts vendors, which means it does not inspect the
licensee, inspact non-licensees, basically to see if thay
nave the appropriate quality assurance programs to produce
quality producte is pasically what is aimed toward.

Inis is ed at. We proceed on that, as I recall, on
the basis of that Part 50 Appendix 2, guality assurance
rejuirements reguire =- cascade down to the suppliers. The
licansee must assure that the supplier has a propei'ty

quality assurance program.
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There ars those who believe we should be directly

regulating these people. I personally think we need more

diract regulation of supppliers so we can go directly to

them.

[hnere is & belief among some people that Part 2! gives us
this power, dbut I am not certain it is that clear to
everyone.

2 In other words, you think that there is possibly a
legal quastion as to whether the NRC has the authority it
needs to rejulate the vendors as thoroughly as it might
choose to?

A In the manner that they should be regulated, that
I think they should be regulated.

Q Okay. Can you give me some illustrations of ways
in which the vendor should pe regulated but is not at
presant?

A W2ll, I think thet the vendor sho:ld receive a
ce~tificate or something from the NRC which, in final
mattars, could be lifted from them and say that this vendor
is no longer 7ualifisd to supply the nuclear industry.

Now, undarstand that we may be aole to issue civil
Penalties azainst them or against offices of these
companies, out I think the legal end of the vendor

ragjulation needs t. be cleaned up and made more explicit.

And, as I s3ay, there are people who think we have a legal
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threat to them now.

d Just out of interest, do you have an opinion as to
whether there are at present any vendors supplying materials
to a license2e that are supplying materials that do not meet
what vou think would be the minimum quality assurance

standards?
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A I don’t know. However, that is something that our
vendor program should be able to reveal pretty explicitly.
I know that in the conduct of our vendor program, that we
did have deficiencies that in the licensee’s program they
would be items of non-compliance.

We call them geficiencies in the vendor program.

But as to whether this produces a non-quality product,
you know, the procuct itself being non-quality, [I’m not
certain. It may be system, you know, failure to keep certain
records, this type.

Q Well, assuming that the NRC did have the autho .y
to issue some kind of certificate to a vendor and also
withhold a certificate to a vendor in certain situations,
in what respect do you think that safety would be improved
over the way it is now unaer the present system?

A Well, I think == my mpression is if you look at
the total customer load of a vendor and look at an individual
utility dealing with that venaor, trying tc have the vendor
improve something, you know, say, a QA program that the
leverage of the NRC dealing directly with the vendor is much
more than a single customer dealing with that vendor.

I think that, of course, most major concerns have a degree
of pgride in their product and they would react if, for no
other reason, than the bac name that they would yet to give

higher attention to producing a quality product.
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Of course, this is a very complex area because of
contracting specifications and this type of thing. But I
do think that NRC should do more direct work with these
vendors.

Q The Three Mile Island accident, like the Brown’s
Ferry fire before it, was not a design basis event. Do you
have an opinion as to whether the present approach of using
design basis events is or is not an effective way to handle
safety review?

A Well, as | mentioned, I’m not in that line of the
regulatory business. [t seems to me a logical way to
conjecture those things whicn can go wrong and react to them.

I guess the other way is what we would call protabilistic
view of it., I think it needs to be obviously restudied and
pernaps there could be some combination of the deterministic
view and the probabilistic view.

But I am not equipped to say abandon it now. Okay.

Q Is it fair to say that the review of plant designs
for their apility to cope with design basis events at present
involves the postulation of some specific active and
passive equipment failures, if you know?

A I am not that ramiliar with the review process.

Q Okay. I think that you have already answered this,
but I want to make sure that you do have the opportunity to

have other thoughts. Other than use of the design basis event
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approach to safety review, do you know of any other approaches
which the NRC might consider adopting?

A Probavilistic would be another.

Q Either alone or in conjunction with design basis
event approach?

A Yes.

Q I want you to listen to the following and first
tell me whether you think the statements are fair ones.

The TMI 2 acciodent was initiated in a non-safety system
failure and exacerpbated by the failure of a non-safety
grade valve,

The recovery cooling mode adopted the first night, which,
in retrospect, was the best choice, relied on the non-safety
grade reactor coolant pumps and the pressurizer heaters.

First of all, is that a fair statement, to your knowledge?

A Let me interject. I am not a nuclear engineer or
a plant engineer. Ang so, consequently, [ may have hearcd
people say basically what you have said, but | personally
canr.ot make that statement.

Q (Okay, that’s fine. By the way, | do want to
encourage you to be cautious in that regard about offering
your own opinions,

Let me ask you this, howevers Uo you have an opinion as

to whether the events at Il and the recovery of the plant

after the accident indicate that all egquipment should be
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reviewed without drawing any distinction between safety grade
and non-safety grade equipment?
A I think it obviously means the NRC should review
whatever distinction it draws. Now if you use the term,

"all equipment," that may be too embracing & term. But

obviously, we should go back, NRC should go back and relook

at how it has defined safety grade equipment and non-safety
grade equipment.

Q Do you have any opinion as to the categories of
equipment that shoula be, shall we say, considered safetly
grace equipment that is not presently considered safety grade?

A I do not have an opinion on it.

Q The NHC uses & standard review plan for reactor
safety review and has for some years. Uo you believe that the
adoption of a standard review plan and the ground rules for
its application are matters which should have been set by
the Nuclear Regulatory Commission itself, meaning the
commission members?

A ]I am not that familiar with the plan. [ am not
that familiar with the way it is implementec.

You coula say, however, that the IE inspection manuai may
be a companion piece., All right.

] believe that the commissioners should approve perhaps
the generalities of the plan. But the details or the plan,

the detailed procedures of how it is applied should be done
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by staff.

Q Insofar as the co.missioners’ review of the
general aspects of the plan, do you agree that it should be
done before a plan is ever implemented?

A Oh, I think to be of any value, 1 2 commission
interaction with what the staff intends to do should precede
the staff action.

Q By the way, is it fair to say that from time to
time the commission reviews staff action after the staff
action has already been initiated?

B Oh, the commission == the staff does a fair amount
of staff work which is staff initiated. Anc then the
commission is informed of what the staff has done., Ana this
licensing regular performance evaluation is one of those.

] believe the commission was told by title that we were
thinking about this, or maybe more than we were thinking about
it, we were going to do this but without any details of what
was going on,

But later on, after we had worked on it awhile, we then
gave them a fairly detailed briefing. And that is not
atypicel of the way the staff has performed.

G JO you héve an opinion a@s to any changes that should
pe considered in the use of the present standard review ~lan?

A I’m not that familiar with it.

Q Mr. bavis, is it fair to say that the NRC has had
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gifficulty in deciding whether to backfit a changye to a
previously approved design either in individual licensing

cases or in generic cases?

A Has had difficulty?
Q Yes, in deciding whether to backfit.
A ] believe = well, let’s put it this wayt There

must have been some concern about it since, as [ recall, we
now have a committee that deals witn that particular issue.
As | understand it, the staff develops whatever the situation
mey be and then comes to that committee, which is at
management level and a decision is made at .nat committee of
whether or not to "backfit" jtems.

Q You are talking to what .s popularly referred to as
the Ratchet Committee.

A Yes, sir, the RRRC, or whatever.

Q Jo you have an opinion as to what role the
commissioners snculd play, i any, with respect to these
backfit questions?

A The commissioners should at least know what backfit
questions are being treated by staff so that if they have
an interest in one, they can reach down and ask that it be
brought to them.

I don’t know whether they know that now or not, And then
another consideration, of course, is if a threshold could be

gefineu, that certain packfit problems must be raised to
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comn.ssion level,

But | believe the Ratchet Committee has some idea, may even
publish a piece of paper that says that these are the things
that we’re going to be considering for staff. And perhaps
this should go so the commission knows what is going on
before it has transpired.

Q By the way, do you know whether at present the
Ratchet Commi ttee has a clear set of criteria by which to
judge backfitting?

A ] was on the committee some years ago when it was
first getting started and haven’t had & lot to do with it
since that time,

At that time, in the early stages, it was quite judgmental.
[ don’t know whethe. it has been ceveloped more to & standard
at this time.

Q Some say that the NRC is very reluctant to backrit
when the cost of doing so may be high. U0 you agree that
that is so?

A I am sure the cost is a consicgeration. As | recall,
it was one of the considerations. [ Jjust don’t know whether
that is an overriding consideration or not.

Q All right. DUo you think it’s appropriate to
consider cost as a consideration in deciding whether or not
tc backfit a change?

A I think there must be some consideration given to
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cost. However, I think the overriding consideration is to
the irpact on safety.
Q It is also alleged that the NRC is inclined to
accept procedural changes for operator action to take the
place of a costly equipment backfit,

Are you in a position to agree or disagree with that

statement?
A I don’t know.
Q Do you have any ideas as to what could be done to

improve ratcheting decisions as they are presently made?

A vell, one thing you might want to do with the
ratcheting committee, particularly for major issues, as
one of your guestions implies, at least commission notice,
you might want to corsider more participation by industry
in these particular things, and also, more participatica by
groups. Let’s say anti-nuclear groups on major backfitting
i Ssues,

Q Do you have any thoughts as to how that participation
by inaustry or public interest groups, shall we say, might be
implemented?

A No. I would - if, in fact, the backfitting issue
is of importance, I think it would perhaps be
counter-proguctive to get it involved in a lengthy hearing
process. but [ think that there should be some way they can

comment so that the ratcheting commi ttee, or whomever, can have
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Q Are you suggesting some kind of public notice to
permit time for comment?

A On ma jor issues.
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Q By the way, can you think of situations in which
the NRC at present has @ public notification process which,
in your view, actually is of some benefit because of the
response to the public notification?

A Oh, I think that the process of new regulations
and public comment is very valuable. We do the same type
thing now in our Reg Guide series and I believe that is very
valuable, It is, in my opinion == you get some comments
from the public or from outside groups which just don’t
occur to staff, and whicn should be considered.

Q By the way, in your experience do the comments
always come from someone in industry, or at least someone
industry=-connected?

A Oh, no. No, if you mean industry as the group who

are in the business making money out of it ==

Q Somebody’s got to put money in his pocket
eventually.
A No, frequently the comments == well, not

frequently. Some of the comments come from groups that are
opposecd to the nuclear inaustry, which bring about changes
to plars.

Q Some contenu tnat as the NRC licensing process is
developed it has separatec the safety debate from the legal
agebate. It is saio that safety issues are worked out in

lengthy negotiations oetween the NRC staff and the plant
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owners with their principal vendors and that the ACRS
appears to provide some oversight on the safety debate, but
that the legal debate bringing in the hearing boards and
intervenors follows quite separately and rarely approaches
the depth or effect of the safety debate which preceeds it.
Do you think this is a fair description?

A Well, I think that the staff work done ==
recognizing I’m not in that end of the agency -— my
impression is that the staff work done in the review of an
application is done with much greater detail than either the
ACRS review or the hearing board review, which of course
involves the intervening groups.

Q Well, do you have an opinion as to whether the
legal aebate portion of the licensing process serves the

public interest?

A The legal debate =- the public hearing aspect of
it?

Q Yes.

A I think the public hearing aspect of it does serve

the public’s interest.
Q Can you tell me in what respect you think it does?
B I think it brings issues, different viewpoints
particularly from the intervenor groups, which stafi may or
may not and the agplicant may or may not have considered if

these were not brought in that arena.
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Q Okay. Is it fair to say, then, that you think
that portion of the entire process should be continued?

A In a general sense. Ana there may be some area
where it could be sharpened, improved, made better, but I
think that we should have a hearing process or a public
participation process.

Q Okay. Some complain that intervenors in the legal
process cannot participate sensibly unless they have
technical expertise and that they can’t have technical
expertise unless they have funding. Do you believe that
providing such funding could make the existing licensing
process a better one?

A I really haven’t decided on funding. [ do believe
this, howevers | mean there are, as you know, two issues on
funaing. [ do believe that if funding coula be controlled
so that people would not enter into the process in whimsy,
you know, just to enter into the process, that there should
be some way that the intervenors can reach a more technical
expertise,

Now, maybe this is by providing them with the expertise
and not the funding, but == however, | will say thiss [
have been impressed that the intervenors do & pretty gooa
job in identifying issues at the present time.

Q By the way, how have you been == how have you

developed that impression?
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A Well, just in general from watching the issues
which have come up from the hearing process.

Q You have seen some issues coming up from the
hearing process?

A From the hearing process.

Q From intervenors or at least issues that appear to
be initiated by intervenors?

A Yes.

Q Can you give me a specific example?

A I think emergency planning might have been one.

For some years they’ve been interested in. Informing the
public, this type of thing. There again, this type of issue
I don’t think requires the deep technical expertise that
perhaps you are referrring to. In other words, those issues
can be arrived at fairly easily and I think they are
important issues. But [ think the intervenors have focused
attention on that and perhaps have attempted to focus
attention on it. Perhaps the NRC has not responded
appropriately to that interest.

Q Do you have an opinion as to how to change the
present licensing process in order to improve it?

A No.

Q Do you think that the greater use of a
standardized plant design would improve safety and licensing

process?
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- Standardized plants, and this is strictly an
opinion since I’m not involved in that i ssue, but
standardized plants is a very attractive idea. My concern
about standarcization in any way, not just in the nuclear
business but ir standardization, is that it may stifle
innovation and the innovation my lead to higher safety. I
believe that we should move at least partially into
standardization but I would hate to get to the point in
standardization where we keep selling Model T Fords because
the Model T Ford is standardized and that there can be a

continuation of agcressive looks into better ways for

safety.

Q Let me ask you something. Can you think of an
example of a situation in which a private industry has made
an innovation that has led to higher safety, quite

independent of something that was initiated by the NRC?

A You mean in the nuclear business?
Q Yes.
A Well, it depends on what you mean by the NRC. 1

think the NRC may establish a goal, like for example zero
releases from plants and then the industry, seeing that
goal, will react to try to achieve that goal, perhaps coming
up with techniques ano devices NRC never would have thought
about.

Q Can you think of an example, however, of a
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situation in which the industry thought of an innovation
leading to higher safety that was not even stimulated by
some kind of NRC goal?

A I can’t think of one, but that doesn’/t mean there
aren’t some.

Q Okay. Assuming you did make use of a standardized
plant design, dc you think there might be alternative means
of obtaining — strike that.

Again, assuming standardized plant designs were used, do
you think that there is another way of still encouraging
innovations leading to higher safety?

A I think that if you did go into standardization,
yes, you could. It may be a little bit more difficult, but
if you could keep staff attention, NRC attention on the need
for improving safety rather than saying. now we have a
standardized plan, it meets our standards so consequently we
could lift forever, or wnat if it is 40 years on that plant?

If we have a group whose interest was improving safety,
that they could iuentify ways, examine the standardized plan
that safety could be improved, and pose these standards for
solution, again using ACRS as is now done. But I think it
woulc require more effort than currently.

Q What do you mean by requiring more effort?

Talxking about resources?

A I am talking about NRC resources. See, when you
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go through the budget process, one of the things that is
more difficult to sell in the budget process is something
which is viewed by budget people as somewhat esoteric. What
is the product? And while the product is future improvement
in safety, maybe that would sell and I“m sure it would sell
right now == but five, 10 years from now | think it maybe
would be very difficult to sell something that is as
esoteric. While with safety =-- the concern for safety, the
concern for improvement in safety built into the individual
review process is more a natural part of the ongoing
regulatory program.,

But it could be done, and in fact, if you could keep the
attention on, it might even be better done because i{t
wouldn’t pe pulled out, these are saftey improvements,

Q Civen the problems exposed by TMI-2, do you think
it woulu be unreasonable if the NRC stopped issuing new
construction permits and operating licenses until the
licensing process is overhauled?

A Totally stopped?

Q Stopped issuing new construction permits and/or
operating licenses,

A Now, you’re not suggesting that they stop the
starf review process that leads to the issuance, Or are you

sugyesting that?

0 Let’?s consider both alternatives. (One is that
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entirely until the licensing process can be overhauled. And

the second alternative would be to continue review, also try

‘ to overhaul the licensing process and simply withhold the

actual issuance of a construction permit and/or an operating
license.

A Well, I’m not certain what overhauling, or the
degree of overhauling people are thinking about with regard

to the licensing process. You know, my impact has been

10 basically by reading. There are some people that think it

11 should obviously start from zero, others who think tinkering

12 will do it, or fine-tuning, I think is a better description.
13 I personally think that the review process should
' 14 continue and that-at the point of license issuance there
15 should he == we should stop and really look at it. Now,
1o that won’t be coming along, @s | understanc it., There are
& not scheduled to be a great number.
15 Q There are a couple,
| v B Yes, and I think those should be considered not as
20 staff actions but as Commission actions and that the
21 Comaiission cgeliberate on what they want to do with that.
22 2 Wnether or not to issue an operating license to
23 Salem=2, for example?
24 B Right. The Commission should be involved in that

5 licensing action,
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P made concerning the licensing process?
3 A Right. Until the investigations are finished and

4 people can really sit back and say, Where are we going from

5 here?

6 Q Do you have an opinion as to any limitations that

7 should or could be placed on the issuance of operating

8 licenses pending reexamination of the process?

Y A No.

10 Q Now, I want to go to the next section, which deals

1 with the phase of NRC action concerning operating plants.

12 Is it fair to say that as respects operating plants, the NRC

13 assigns the primary responsibility for safety to the plant
‘ 14 owner and provides an audit review of the owner’s

15 performance in meeting that responsibility?

1o A Yes.

17 Q Do you think the NRC should continue to do this?

lo A Yes.

1y Q Are there disadvantages to this method?

20 A Lets’” see, disadvantages to that methoa == [ guess

21 the only disadvantage that [ can think of to the method is,

22 again, the different degrees of safety sensitivity of the

23 particular licensees, and of course I think there are ways

24 to overcome that as we have already discussed.

Any other shift, as | see it, would lead to direct NRC
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running the plant, federalization of the plant, and that is
something that should be approached with the greatest of
caution, in my opinion.

] am not convinced, for example, that taking an employee,
the same human being and moving him from working for a
utility or working for the federal government makes him more
safety-conscious. If in fact the federal government ran the
plants, and I’m sure if it ran the plants it would have some
production quota it was looking for and the operator == the
federal employee operator would be interested in that
production quota as currently private industry operatcrs are
interested in production quotas.

[ do think == and again | have been a strong supporter of
the resident inspection program == [ do think that we should
sharply increase our audit function of the licensing.

Q Why don’t you tell me in what specific respects,
as pest you can, you would sharply increase the NRC activity
in the audit process?

A (0kay. [ think the resident inspection program,
personally, is the way to go. [ think that the presence of
the regulator on the site, assuming that the regulator is
able to maintain his objectivity and remoteness as the
regulator from che production people, in itself his presence
and the fact that they cannot predict when he will appear

for a certain operation leacs to an increased awareness. |
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kap MM | gue ss one would call that the policeman effect, that there
2 is some benefit to that,
3 I think also that the individual being on-site who has no
’ 4 production, absolutely no production interest, will view
5 situations in a manner somewhat different than people with
6 production interests and that he will be in a position to
1 transmit this information back to the NRC system in a more
o ob jective sense.
v Q How do you propose to ensure the Yobjectivity and
10 remoteness" of a resident inspector?
H A The resident inspector program = first you must
12 select good people. Secondly, you must have it clearly
13 definec, a code or conduct for these indiviauals which
. |4 sthould be quite rigide The individual should be relatively
15 well=paid so that they are satisfied in that particular
1o job. 7The individuals should be rotated in that assignment
17 after a periog of time. The individuals should have some
lb way for social and technical exchange other than with plant
(R employees.,
20 I think {f you do that == and then of course you need to
21 audit tnese people. And | believe one way this coula be
22 done is to s2nd in a group of other inspectors who look at
23 particularly the events that have transpired at the plant
% and let them take a hopefully disinterested view of these

. 22 events and see {f they arrive at the same impressions as the
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resident inspector.

Q

There is now being put into effect a resicent

inspector program, is that correct?

A
Q

Right.

It*s, I guess, in effect in some plants and in the

process of being put in in others.

A
Q
A

~
o

Right.
To your knowledge have they selected good people?
Yes.

To your knowledge, is there a clearly-defined code

>f conduct governing theze resident inspectors?

A
Q

A

Yes.
Where is that, by the way?

It’s in an I&E manual chapter or in addition to a

manual chapter,

N
-

A

P
=

A

And you’re satisfied with it?
It’s tough.
Uoes that mean you’re satisfied with it or not?

It can always be reviewed with a lot of

experience,

y258/no.

or

3

A

N
=

Nnot.

+

As of the moment are you satisfied?

¢

I think it is as good as [’ve seen, yes.
Are you satisfied with it? 1[I think it’s a

I’m not sure why you seem unable to give the answer
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¢l 1 7
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Q I should know this. Are they going to engage in
some kind of rotation of the residence inspectors?

A Yes.

Q Is there a way that has been set up for providing
for a social and technical change for each of the resident

inspectors outside of plant personnel?

A Basi._ally it was by visitation of a man's

|

supervisors of a plant bringi.ig him back t»> the regional office |

on an occasion and having other inspecto~ gd> out. I understand

now they are moving into a type of inspection where there
will be more than one inspector at the plant, which should
provide this relief.

As initially conceived, my biggest concern was that
particular concern that the man was out there by himself and
would feel necessary -- it's a natural thing =-- necessary to
deal with the licensing staff to find relief there.

Q Are you satisfied the way it is set up now will
satisfactorily resolve this problem of ensuring social and
technical e..change?

A Yes. If not resolving it completely, it will
greatly improve it.

Q Other than the Government taking over a plunt, is
there any alternative to an audit review system for ensuring

the safe operation of a plant?

A Well, one of the things that has been mentioned is
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sls~-2 1 || that there be a Government representative highly skilled in !
2 || plant operations who would somehow be in the control room ;

3 24-hours a day ready to instantly respond to any problen. |
. 4 || Perconally, I have difficulty with that. Conceptually it
5| sounds good. Practically, I have difficulties with it. I |
6!| cannot imagine hiring people of that quality who -- for eight |
7!l hour shifts or whatever the shift is -- sit there and watch |

g | other people do things and are constantly alert so that they

¢! can move in instantly to give directions or whatever when

10| sumething goes wrong. People of that quality, I think, need

n more involvement.

12 Now, perhaps you could create some situation where there
. 13| are other things they do to maintain this involvement by
o . : . .
14| involvement. The involvement is necessary to maintain the

15| sharpness, as far as I'm concerned. I really think that
16!% having NRC presence on site and very available does just about
17| as much as that would do.
18 | Another thing, the NRC presence -- an aspect of NRC
19 presence that should be considered is this "take over the
20 | plant" dces the NRC man whoever he may be under certain
21| situations take over the plant? I don't believe that's a

‘ 22 1! concept in our resident inspection program, that he takes over
23! the plant. And if it is intended or believed necessary to take
24| over the plant, this is something that really should be

ce-Federa! Reporters, inc |
25| considere.. By considered, I mean should be 2xamined. I am not
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suggesting it be done. I think it should really be examined
before we begin to move in that direction.

Q Do you have an opinion one way or the other as to }
whether there should be situations in which an NRC man takes
over the piant?

A I have difficulty with one man taking over the

plant. I have difficulty in thinking that we can have one
man so skilled that he can match expertise with the staff of thé
licensee.

Q Do you have an opinion as to or a thought as to
any method of resolving that particular difficulty you have?

A Well, what you could do, I guess, is have an NRC
staff at the plant of various skills that could move in and at
least render direct advice to the licensing when things are
going wrong. As I recall, one of theremarks that were made
in Three Mile Island while it was unfolding was that the people
who were on site were very busy. In other words, reacting to
.arious things. And there was a perceived need, at least
early in the unfolding of this event, to have some group who
were not reacting to the various things, but sitting one step
back saying where do wc go from here, what is happening? Where
do we go from here? And perhaps an NRC staff, either here or
up there very available could fulfill a role for that.

That actually is what IRACT is supposed to be doing, but they

have a difficult time doing it simply because of communication.
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Q Do you have an opinion as tn whether or not you
should have a team or staff of NRC people available at the
plant? i

A I think we are aiming in the new resident concepts
to have more than one. But again, as I understand the conceptnq
it is a continuation of the inspection role. 1In other words,

they just are moved to the site for presence and this type of

thing. And maybe we should look at the composition of that |
team and say we need different types of individuals on it who
know that one of their prime responsibilities is if things g
begin to deteriorate at this plant they would be expected to
move promptly into a detailed analysis role of what's going on. |

Q Other than financial considerations, are there any
disadvantages to this method?

A Again, the disadvantage is when things are going
great it may be hard to challenge these people to keep the
proper people. People of that type like challenge.

Q Is it fair to say that at present most of the audit

review involves checking a licensee's records?

A You're talking about inspection?
Q Yes.
A A portion of it does., I think == in my personal

opinion, coming from inspection, is that there is less of that
in the context of the use of those words than people seem to

think there is, You are checking the records, most people
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1s-5 : conceptualize opening something like a ledger and an auditor

] auditing the ledger when actually checking the records means

3 such things as examining radiographs. It means such things as ;
. 2 looking at trace charts on instrumentation. It means such thinqs

s as looking for trends in records. It is not just simply ;

6 checking records in the sense that apparently some people ?

y think.

g In my opinion, in the absence of a resident on site, it is E

9; an essential process because the history of that plant is in

]o| those records. The trends of that plant is in those records,

" and a fair amount of time is spent checking those records.

12 Q How is it that the inspector ensures or determines

that the records are accurate?

"' 13

14l A Many of the records are instrument records. Of

]sf; course, you could tinker with the instrument Also, many of

‘6§§ the records are records that it is to the benefit of the

17;% licensee as to their accuracy. As to our benefit, power

18 | levels and this type, and he has to know it also.

1o | Oone of the questions, and that is a very good guestion, is

20 how do we know the licensees don't keep two sets of books, and

215 this has occurred to I & E. How do we know this? And one of
‘ 22 :] the things that I & E is moving into is to do some independent

23%1 auditing of those things that the records portray. Now, they

24j! have been working on this for some time, but it is, as I recall,

ce-Federal Reporters, inc. || : .
25 one of their major efforts.
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Q Who is they? Who is working on it?

A It would be the division directors or the division

director. It is called the Independent Measurement Program, an

it's designed to do independent measurements to independently
determine whether we agree with that which the licensee has
done, and that would be under the three divisions,.

Q When you say sometining has been worked on for some
time, does that mean there is at present no independent
auditing?

A There is some, but -~ and again I am speaking of
how I &E used to be. The goals when I was there.

Q By the way, when you say used to be, how long ago
are we talking about?

A A couple of months, but management changes.

That has a strong impact on organization.
Q Okay.
A One of the major efforts that at least prior

management in I & E sought to bring about was a move into

independent measurement, Now, I will say this again, independent

measurement in I & E is a controversial issue. 1It's just
like the licensee regular performance evaluation., There are

people who think we do enough of it, and there are those --

There is another way that you can independently determine things

without actually doing them, arnd that is watching them being

done. And the term we used for that is direct observation.
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a fair amount of direct observation, an increasing amount was

being done. The problem with independent measurement is !
selecting the parameters to measure, and then determining whotho?
you can measure them or not. I believe I & E had a contract |
for some time with a contractor to look at various sytems in

the plant, equipment in the plant, and determine where in the |

lifespan of that particular system or equipment it would be

best to perform independent measurements, How you would perforﬂ
it and what you would find out when you did perform it. E
So, there has been a fair amount of effort to move into this, ‘

Q By the way, are there explicit criteria as to when
an inspector would use the direct observation method of

auditing, for example? x

A No, I don't believe so.
Q Do you think there should be?
A I think there should be some criteria that says he

at least puts X percent of his time doing that type of thing,
and these are the areas that he should look at.

Now, the areas are identified. I don't believe, unless
there has been some modification, that there is a requirement
he must do independent measurement or direct observation.

Q Okay. By the way, do you have an opinion as to
whether independent measurements should be employed?

A Oh, I strongly support independent measurement.

Q And the direct observation? Do you strongly support
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that?
A I strongly support that.
Q Can you tell me the names of some people who have

at least some reservations about either or both of those?
A The reservations are not emotional so much as

technical. They think some things you just technically can't

do. I believe that management in I & E is uniformly in support;

of this, and that somewhere down in the staff there are people
who raise guestions that you can't do this, you can't do that,

and we have to figure out how to do it. That type of thing.

Q You can't name anybody, though, at the management
level --
A I think management is pretty well committed to it.

They recognizg it's not as easy as it sounds. It sounds easy
conceptually. Oh, we just go out and do it. But the people
who do these sort of things say it's not that simple. You have
got to identify, have to know when in the life span in the
plant, when in the life span of the equipment, specific type
tests, should we get contractors to do them. See, one of the
things an independent measurement type work, there is upgrading
in the sensitivity and ability to do this. Well, I personally
was opposed to NRC doing it directly. But rather to hire the
cuttine ecdge of innovation as contractors come in and do it,
and that got to be guite a discussion.

Q You favored independent contractors?

|
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A Yes. To stay more tuned to it. !
1

Q What are the disadvantages of independent contractors

i
other than cost? !
A There are some people who think NRC should do it ‘

themselves. We thirk we should do it, we should have the skilll

on our particular roles. And it's just philisophical.
Q As of the time you left I & E, did you have an
opinion as to whether the inspection projram was sufficiency |

detailed to ensure safety in operating plants?

A The guide, the manual?
Q The method of inspection.
A Okay. Recognizinrg that it is an audit inspection,

I think the audit inspection program was pretty well drawn,
was well formulated. Now, you can always say, well, we should
do more and I don't think many people would argue with you.
That -- to feel more confident with it, when you do more of it.
But if you're guestioning, did we look at the right areas, I
think we looked at the right areas. I would have liked to have
seen more independent measurements, more direct observation
in those areas. But I think in general, we were looking at the
right areas.

Q But you did think that in general the method as in
place was sufficient to ensure safety?

A At least to 7ive us an acceptable confidence in the

licensee's operation,
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MM mte 1 Q Is there at present any criteria as to what an
inspector will or will not — strike that.
Is iz fair to say that in part -- not in part — that the

2
3
4 audit process involves spot-checking?
5
(o}

A That’s what it is, yes.
Q By definition.

7 A Yes.

o Q Where you gon’t purport to check everything.

¥ B Right.

10 Q Are there any express criteria concerning the

11 spot=-checking process?

12 A There are == [&E has & manual, ana that manual

13 describes the inspection program and goes into detail what,

‘ 14 in various systems, should be inspected.

15 Q Should be or must be?

16 A They’re called requirements, inspection

17 requirements.

15 Ine way tnis is generally implemented is that the

| ¥ inspector develops an inspection plan based on the manual,
20 which is approved by his supervision, and he goes out andg
21 perforns an inspection, comes back and reports ic¢ to his

22 supervision. So there are =— the manueal describes
23 inspection programs.
’ 24 Q Are you satisfied that that wJrocedure ensures that

25 the spot=check is minimally sufficient?
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A The spot-checks should be sufficient to make a

judgment, yes. Now again, you do more of it, you get more

confidence. You go in more detail and independent
measurements you get more confidence.

So I’m not saying, if 1 were given unlimited resources,
that | wouldn’t rerashion some aspects of the program.

Q Let’s give you unlimited resources. What would
you refashion?

A First thing I would do is go to a resident
inspection program.

Q We discussed that.

A We’ve got the resources to go that.

The second thing I would do is move firmly into
inde pendent measurements. In my opinion, if there is a
weakness in the inspection program, it is in the independent
measurements. We have accepted the licensees’ records for
performance without independently inquiring into those
records.

Maybe that acceptance is perfectly okay. But we have not
inquired to be able to say we have inguireag.

Now, the term we like to use in IE is licensee
verification, e are verifyinc what he told us, with the
assumption, hopeful assumption that, yes, we will verify it,
that he has been cgeveloping the records and we have seen the

records.
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But I think that, in my opinion, is the area that needs
the most attention in the inspection program. Again, I
don’t sese it being anything but an audit program. Now,
maybe the size of the sample will become larger. But I
don’t see us not doing an audit-type program.

Q Am ] correct that for preoperational testing,
there are inspectors -- strike that.

Is it fair to say that the NRC and the nuclear industry
do not have a good record of evaluating operational

experience for matters of safety significance?

A I woula say that Three Mile Island would indicate
that, yes.

Q They do not have a record?

A Based on Three Mile Island?

Q Prior to Three Mile Island, would you have said

the NRC and the nuclear industry aia have & good record of

evaluating operational experienced for matters of safety
significance? )

A I’“m not exactly sure how you’re using the word
“recorag."” | think we had a system. | think the system
could have been improved, particularly from the generic look
at what the situation would be of the event.

Q When you say you had a system, dia that involve

the use of LERs, licensee evaluation reports?

A kight.
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Q That was the system?
A That was the system.
Q Are you familiar with the newly-planned Office for

LER Eveluation?

A Generally familiar, yes.

Q Do you have an opinion as to whether it will make
a difference?

A Ohy, I think it will make a difference. I think =
the thing about that Office, though, is whoever heads It has
got to be a very strong individual. He has got to be == his
strength must lie in his competence. He must be able to
confront the line offices and bring about changes that he
thinks should be made.

Now, I do think this, and 1’m concerned about the
attention given to the Office. It will get a lot of
attention at first. But the Office will need some leverage
Lo yet gone what it needs to get done. It needs, in my
opinion == it coulid perhaps use tne ACRS for leverage. In
otner woras, someone snould be reviewing what that Office
aoes.

I think that every situation, every event that comes up,
that comes to be a matter of aispute as to the significance
of it ana where that (Office gets into a real dispute with a
line orffice, that should be == the Commissioners should know

about that, that here we have an event where there is strong
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MM mte I technical dispute in the staff as to the significance of
2 that event.
3 Q In other words, you need a referee to decide
‘ 4 disputes between the LER and the evaluation?
5 A And somebody should know those disputes are going
6 ONne.
7 Q Do you know whether the present setup as planned

B has anything like that built into it?
v A I don’t recall. 1 think there’s some ACRS
10 review., But I think that review = my impression of it is

11 not that it is aimed towards the dispute issues. Again, I

12 think that what we really need is @ scheme where there are
13 sharp cifferences of technical opinion, that one party

. 14 doesn’t win because he is the best arguer. We need some
15 group that doesn’t have involvement in it to say, look at
10 that and say which is the way to go.
17 Q Do you think the ACRS, the way it is presently set
o up and given its other duties, is really in a position to
Iy perform this function of arbitrating between the technical
20 people and the LER evaluation group?
21 A Not the way it works rigcht now. [ think they
22 coula be the umorelle under which a group could operate,
23 The ACRS has high respect. The staff respects ACRS. And I
24 think if you brought in =- maybe give them some mcocre staff.

¥ RN

I woulo hope there woulan’t be a lot of these disputed



071 06 06

MM mte

U & W N

10

lo
%
20
21
22
23
24
25

issues, but there may be.

We will need some experience on it. But what I am saying
is, I think those sharpened, disputed issues should be
decided outside the staff of the NRC or the decision
reviewed by someone outside the staff.

Q By the way, | had asked whether you think this LER
evaluation group could make a difference. In what specific
respects do you think they would make a difference?

A I think the difference will be they will focus
attention on the value of LERs, they will focus attention, I
hope, on the generic aspects of LERs. [ personally think
that from the plant-specific aspects of LERs, they have been
pretty good. Something happens, you get it corrected at
that plant.

And there has been some generic view of these., But I
think the generic review has taken too long, and other
things come and impede with its progress. There are other
demands on the staff doing that generic look at it.

So I think we really need to sharpen it up on what is the
impact of this particular event to other plentst and again,
as | believe | mentioned the last time we talked, that it
needs to go a step beyona. In other words, as | say, most
oI tne events are handled by the plant systems. You don’t
have @ ihree Mile Island. Most of them are héndled.

But what we need to do is have a group that says, okay,
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this is what happened and the system handled its but what if
this other component had not handled it, or if the operator
had done so and so? Where would this have taken us? |
think that’s an important aspect of this generic review, the
what=-if,

Q You are familiar, are you not, with the concerns
that an inspector named James Creswell had raised with
respect to — ] guess to licensee events at the Davis-Besse
plant, is that right?

A Yes.

Q Is it fair to say those were instances in which
the kind of corrective action that Mr. Creswell thought
shoula have been taken was not taken under the
then-existing LER system?

A As I recall, that’s true. Now, it’s my impression
that at least starff thought the corrective actions were
being, quote, "worked on." So it may have just been a
matter of timing. But [I’m not that familiar with the
details of that particular issue.

Q Do you know enough to have an copinion as to
whether the institution of an LER evaluation group would in
any way have obviated the problem that Mr. Creswzll appeared
to nave in ensuring that corrective action was taken?

B I think there are two ways., There’s one thing

that nopefully it will aoc and one thing that 1’m not sure
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it is set up to do right now.

If an evaluation group pro 'rly performs, they would have
seen those events in the same light as Mr. Creswell, and if
they saw them in the same light as Mr. Creswell, action
would have been taken.

I think, however, again, the group may have not seen them

in the same light as Mr. Creswell, and you still must have

some scheme to get these high concerns on lower staff levels

flushed up without going through this back and forth
argument of different professional opinions for long lengths
of time.

Q Am ] correct, though, that one of Mr. Creswell’s

concerns was perhaps not so much identification of problems

as ensuring that prompt corrective action was taken with
respect to identifying problems?

A I think that’s true.

Q What is it that the NRC proposes to do that you
are aware of that woula ensure that prompt corrective action
is taken?

A I would assume that establishing a system that
will accomplish tnat will be part of the charter of this
particular group which has been recently established. ®"hat
procedures are in effect right now to take care of that
problenm, I don’t Kknow.

Q To ycur knowledge, are there any criteria for



071 06 0¥

MM mte

w N

64
determining when corrective action is taken after a problem
is identified as a result of a licensee event?

A As a status criteria, no, | don’t know of anything
that you have to do within five days, ten days, that type.

Q Should there have been?

A It may be. You see, you can’t give the ancwers to
something on @ time sca.e, that’s true, At least [ think
that’s true,

But | do think that we need to have these identified and
milestones set, so that the proper level of management Kknows
work is going on. See, again, we need to know that they are
not just getting backlogyed somewhere and they will be
picked around next year, when they have timej but that in
fact here is something with high priority or some staff
memoer has identified 2as high priority and is in fact being
worked.,

But I think a lot of this type thing must come out of
proceaures which ougnt to be developed by that review
group.

Q Lo you think that review group should have the
nower to, shall we say, set milestones for taking corrective
action?

A Oh, yes, Or for =- 8t least milestones to assure
that progress is being taken., [ don’t tnink they will be

able to say, you must have an answer to this in six
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months. 1There may be a problem you can’t get an answer to
in six months.

But I think they should assure that active work has been
going on on these major things. I also think that group
should have an open telephone line to any staff member in
this NRC who thinks he’s got a safety problem that is not
getting worked properiy.

See, part of the Creswell problem was disagreement
between Creswell and his various levels of management. They
just weren’t seeing the problem the way he was seeing it.

Q Is it fair to say that, as of the time, there was
no clearly delineated office that was responsible for making
the final decision as to what problems had to be corrected
and when they haad to be corrected?

A I think that’s true. But I think, with regard to
generic issues, that generally = now, whether it is clearly
gefinea or not — generally, the opinion of [IE was that
eventuélly those would be decided by NRR.

Q Khat was that opinion basead on? [s there
something in writing that says that?

A NRR =-=- see, NRR is generally considered =-- at
leasi | consiger it, so maybe since I consicer it [ think
it’s generally considered -- NRR is a repository of the very
hign theoretical skills in these areas, as opposed to IL’s

prine interests, which are more operational iype. Besides,
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if this is an issue which requires change in plans, NRR
would have to impose that change.

Q Well, is it fair to say that one of the problems
is that there is no explicitly defined responsibility in any
one particular office for deciding what corrective action
must be taken after a licensee event and under what
timetable a corrective action must be taken?

A I think the timetanle is not as clearly defined as
the responsibility for corrective action. [ think NRR has
the basic responsibility of reviewing events and saying,
should there be corrective action in the form of licensing.

Q So you go tnink at present the NRR does have the
final responsibility?

A Yes, But if you ask me to pull a piece of paper

out anc show you that, I may be hard pressed to do that,
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Q By the way, do you know whether the LER evaluation
office, as it has been constructed, is or is not empowered
to make a final dezision as to what changes must be made or
when thev must be changed?

A I don’t know,

Q You don’t know one way or the other?

A No.

Q In light of the TMI 2 experience, do you have

an opinion as to whether Met Ed was prepared to meet its

operational safety responsibilities in acciagent response?

A As TMI unfolded, it would appear to me that Met Ed
should have had == or been prepared to do more deliberative
analysis than apparently they were able to do.

Again, where do we go from here type of analysis.

Q Wnat leads you to believe that they did an
insurficient amount of deliberative analysis?

A Basically, what leads me to that is during .he
unfolding of event, particularly on the Wednesday, the
impression [ got from [RACI members is that they were having
a difficult time getting information as to predicting what
might be next. And [ would assume from thet that they
coulan’t get it from set Ed because Metl £d wasn’t doing it.
Maype Met Ed was doing it. We just didn’t get it.

Q That’s what | wanted to clarify. Is your impression

as to ket Ed’s inadequately =-- then basea solely on such
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information as you got from IRACT?

A Yes.

Q Okay. Are t.ere any other respects in which you
have an opinion as to whether Met Ed was prepared to meet
its operational safety responsibilities in an accident
situation?

A That’s a very difficult question. [ don’t have
an opinion on that,

Q Just the one concerning predicting potential
problems or alternatives.

A The unfolding of events, where is it going, rather
than reacting to where it’s been, where is it going.

Q Okay. Given the experience of TMI, would you agree
that other utilities are now operating in @ situation where
tne people running the plant and their immediate on=-site
supervisors == | should say the operators running the plant
and their immediate on-site supervisors =-- are not capable

of an agequate re .onse 10 emergency conditions?

A Are not capable of an adequate response,
Q Not capable.
A Would you repeat the gquestion?

(lhe Heporter reagd the record as requested.)
A I am not tha¢ familiar with conditions at other
plants, with how they’re staffed at the present time., My

impression is tnat there nas been a large reaction on the
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part of the industry to this particular accident, recognizing
that they must upgrade their preparation to respond to this
type of event,

Q Do you have an opinion as to what should be done?

A Really, I think that discounting, leti’s say
engineering fixes, engineering changes, it would appear to
me that, again, they should either =-- they should be able to
give this engineering forecast cf things or where are we
going, not just simply falling into a reactive mode, but
what is this leading to?

a Any suggestions as to how you’re going to get that
result, that capability?

A It would be with appropriate technical people,
appropriately trainead technical people,

J Some suggest that a national reactor monitoring
center should be set up where telemeter data from every plant
is available, along with round=the-clock surveillance by
reactor plant experts.

With such a center, top flight engineering talent could
be available and well infcrmed to provide advice for accident
response,

Reguiatory surveillance might work through the same
channgels. Uo you have an opinion concerning such a concept?

A I think, again, conceptrally, it sounds great.

Practically, getting it implemented, it would have to be done
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with the utmost of caution. By that I mean you would have
to clearly identify what parameters you want monitored. You
would have to clearly identify what the role of that center
is when they see changes in parameters. You would have to,
of course, have with that group a tremendous improvement in
what we had with the operations in here for communications
to the site in order to impact on the unfolding of the
event, anyway.

Merely knowing the event was unfolding won’t impact on it,
You have to be able to communicate what you are seeing and
what should be the reaction to it.

I say the conception is good, but again, I think it’s one
of these areas that must be looked at with extreme deliberation

Q This concept talked about == talks about round the
clock surveillance by reactor plant experts and the
avajlability of top flight engineering talent.

Vo you think as a practical matter that you would never be
able to get such talent, such experts, because of the nature
of the job?

A I think it would be difficult to maintain the level
of the challenge that top flight people like to set their
watch cials.

Now you might be avble to have an engineering center
somewhere. Maybe the thing to do is have the same group of

people 0o event analysis as their normal course of work, with



7071.09.5
gsh

~ O U & W N

0.8

71

lower skilled people watching the dials.

And you call on this core, not around the clock watching
the dial, but they are very available when things begin to
deteriorate, as they can tell by the reading.

In other words, | don’t think it’s inconceivable. 1 don’t
think that you should abandon the thought or the concept merely
by building the belief that you can’t get people to do {t
because | think you might build other jobs that would be
challengirg and | think event evaluation and "what it events
is the kind of things a lot of engineers like to do.

It might be another aspect of the work which would give
them this day=-to-day professional fulfillment and keep them
attunec to plant operations also.

Ihat’s where you learn plant operations, what goes on.
Have them really available not around the clock sitting. I
dgon’t think that you can have them sitting around the clock
al that skill level,

Some people you can have around the clock w?tcning and
know who to call when things begin to deteriorate,

Q Other than financial considerations, can you think
of any disadvantages with this concept?

A I think, conceptually == again, it’s not something
that we should rush into becauce | think if we run into it,
we may o it wrong.

[ think that you would have to conceptually, for example,
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gsh I individuals assigned to this particular task would not look
MM 2 to it as a career assignment. It’s something you put a few
3 years in and then go back to something else.
‘ 4 They would have to remain very sharp in hardware aspects
5 of the plants to really fulfill the role that would be
6 envisioned for them, that they can’t influence what’s going on
7 at that plant remotely from the plant. You really have to
8 know those plants.,
. You would have to have drawings familiar with the plant,
10 faniliar with equipnent names, and all that stuff, because
11 part of the problem once you have something unfold is merely
12 communicating.
13 rlant people talk in much more detail than the people
. 14 sitting back. And the things they’re concerned about may be
1S valve AX=2, WNe may not even know what valve AX-2 is sitting
1o pack from it,.
17 So it would be a fairly massive undertaking.
15 2 Uo you believe that the government should consider
| » buying all commercial nuclear plants and operating them through
20 COMSAT=type agency, selling the power to utilities?
21 Y Here, ayain, as I have mentioned == you mean
22 existing plants, leave them where they are and just run them
23 where they are?
24 Q Yes.

" 25 A Ny impression of that is negative., And [ have



already explainead my reasoning behind it.

The people who run the machine are the same human beings,
regardless of whether they work for the public or work for
private industry.

Now there is & belief apparently that public servants

lack =— have more incentive to public service than to

~ O v A W oW

producing power. But I think that the people who would be

B there running the plant would become interested in production
¥ out of the plant and you would still have to have a group
10 do what NRC does now =- sit back and audit the people who

R are running the plant,

12 Q Can you tell us whether tiere are some particular

13 advantages to the change | have just suggested anu whether
. 4 there are particular disadvantages?

15 A I think the advantages are perhaps more in

16 appearance than in fact. I think that there 13 a belief, at

17 least among some segments of the public or some people, that

1o indivicuals who work for the government would react

Iy differently in situations than individuals who do not work

20 for the government.

21 And if that’s true, then that’s an advantage, if that is
true.
23 Wwnat | am saying is I believe as the years went by, the

same person would end up with basically the same goals,

regardiess of wno he worxea for.
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gsh | Q Are there some other advantages, though, that are
A 2 cleir advantages, as far as you’re concerned?
3 A Well, I think that you might have the advantage, .f
. 4 you have government people there, of more technical back=-up
5 resources, more availability of these because of the cost
6 factor.
7 But again, this could be imposed on licensees by regulation.
8 It could be imposed on industry by regulation and picked up
Y by the rate-payers, like everything else is.
i0 Q Are there any particular disadvantages tec this
N type of alternative?
12 A The disadvantages that I would see, not dwelling
13 on economic systems, you know, free enterprise and all the
. 14 theoretical disadvantages or advantages, depending on one’s
15 viewpoint, is that it may -- assuming that I am right that
10 they would end up with basically the same motives, it may
17 give the appsarance of more safety, a gquantum change in
I things, when the appearance is not true.
v 3 Okay.
20 A Maybe mislead,
21 3 Assuming that whatever legislative action regquired
22 is taken, uo you think the NRC’s role in accident response
23 should ve to take over an arfectea plant?
24 A Now if you mean take over to mean moving government

25 officiels in there and running = punching the buttons,
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turning the dials, and all this —

Q Yes.

A I don’t think so.

Q Why not?

A Because | don’t think that you can train people to

do that in an accident situation remotely. In other words,
the pecple who pest know the plant, the characters of the
plant, are the ones who run that plant.

Now | do think the NRC should move promptly in and

oversee what’s going on.

Q Monitor?
A Yes.
Q lkhat about ordering the plant operators to take

certain action?

A I think if it’s necessary to order them, they
should oraer them.

Q Are there any other altneratives to either of those
two, teKking over the plant, on the one hand, and simply
monitoring on the other hand?

A nell, let’s see, is there? It may be that the
iwC == if you’re talking ebout taking over meaning bringing
in an operating crew, you may bring in certain people and
Su,, .@nt the licensee.

In other words, the snift supervisor, ycu can bring in a

SnNi1lt SUpervisor.

federal
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Here, again, I have 2 prohblem with that unless he’s already
living at the plant. If he’s a resident already at the plant,
that’s a different matter. He should be as familiar with the
plant as the man who runs it.

But if he is someone who is not at the plant on a
day-to-day basis, I find it difficult to conceive that he
woula te that familiar with that plant’s operation since the
plants are different.

Q By the way, are there any specific criteria set up
for what the role of the resident inspector will be in the
event of an accident at a plant?

A There may be some general description. But if so,

it’s quite general.

Q Do you think there should be something explicit?
A Yes, I think it should be,

Q What do you think nis authority should be?

A I think == it depends on whether you have got a

group there or @ single man there. 0Okay?

Let’s say the single man from the NRC we’re talking

)

e

The single WNRC representative were there, should

first assure that NRC back wherever he reports, Knows what’s

going on. In other words, he is a prime communications link.
He should also feel free to advise a licensee to point out

if the indivicual is of the analytical nature and knows the




77

plant as he should know it, that certain actions of the
licensee may lead to these particular events.

And if, in fact, the licensee persists in doing things,
that individual beliefs to be unsafe, I think he should
immediately call back and have the NRC back here order the
licensee to stop.

Q Should the licensee be asking him in advance as to

what should be done next as an event of the fault?

A I don’t think so.
Q Why not? Time problem?
A Time problem anu, again, knowledge of the plant.

That man cannot match knowledge of the plant with the staff,
witn the plant staff, at least, hopefully, he can’t,

Q Realistically, do you think this one individual
could have in any way coped with the events as they were
unfolding at TMI?

A No. No, 1 con’t think == I think the only thing
that he could have done was to get information back to us.

Q kealistically, then, do you think that anything
would have occurred differently at TMl if there was 2

resiaent inspector in place?

y Yes.,
A ! have thought about that a great deal ard my

impression is I can’t think »f a lot that would have been
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gsh ! done differently in the early hours.
M 2 Q Is it fair to say then that the resident inspector
3 concept would not help matters in an accident situation such
". 4 as ITMI?

5 A It ~ould help in the aspects of getting information
(4] back to the NRC. If, again, we looked at the resident

1 inspector as a primary agency tool in accidents, it might

3] shift our concept of the program right now, and perhaps that’s
v one thing that we should be looking at,

10 Q You’d better clarify that for me.

I A Okay. [Ihe resicent inspector out at the plants

12 now, the concept of resigent inspection program at the present
13 time, @s | understand it, is to perform a continuation of

‘ | 4 the aucit inspection program witn the larger audit., His

15 presence heigntens the sensitivity of the licensing meeting
lo requirements and this type thing.

I But | don’t pelieve that it has been conceptualized as to
lo his speciric activity during an accident.

1% Specirically, what he would ao other than provide

20 informetion back here, and perhaps we should look at {t,

21 particularly if we’re going tc have two or three out there,

22 what specifically should these pecple be doing in the event

23 of an accident?

Ja Q I can’t resist asking, isn’t it practically

£ impossible for @ man sucnh as a resident inspector to be
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providing information back to some other office of the NRC
ahd at the same time, be monitoring the licensing activities
and perhaps making judgments as to whether a point is being
reachea where the licensee should be directed to do
something differently?

A I think that during the course of an event when
things are very busy, you know, when conditions are changing

very rapidly, he’s almost consumed in communicating.

Q In communicating?

A Communicating, yes.

Q Communicating to ==

A Back.

Q Is that what he should be doing rather than being

in the control room or wherever he shoula be in order to
know what the licensee is doing, be in a position to make

a decision as 1o whetner the licensee should be directed to
ao something else?

A Well, let me inject., We’re not talking about
comnunicating. He’s communicating from the control room or
the supervisor’s office.,

50 he sees generally what’s going on. but | think that
ne is spencing most of his time passing information back so
it can be assessed back nere.

d Is that what he should be doing?

A [t he’s one individual, that may bte the most
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important thing he is doing.

So it can be assessed back here.

Q If he had to make a choice, is it your opinion that
he should be passing information back rather than trying to
understand exactly what the licensee is doing and perhaps
make an evaluation as to whether or not certain specific
actions should be taken by a licensee?

A Okay. If there is some other way to get the
information back == I think the information flow is
essential. If there’s some other way to get the information
back like a licensee employee floating it back, then the
inspector should be assessing what’/s going on.

Q But if that is not possible to get the information
back some other way, in your view, the inspector’s first
responsibility should be to get the information back?

A Unless there is something glaring going on.

Q He may not know something glaring is going on, but
it is your opinion that his first responsibility would be
tc get the information back?

A No. His first responsibility is to assure that
the licensee is cischarging his safety responsibilities.

») can tnhe inspector know that if he is spending time
ensur‘ng that information is going back to the NRC?

A I think it impinges on his ability to know that.

I tnink he woulu reel more secure in knowing this if he didn’t



gsh | have to worry about getting information back.

MM 2 Q Exactly. Nhich, then, is his first responsibility?
3 boing everything he needs to go to ensure that the licensee --
' 5 tc monitor the licensee and to be sure the licensee is doing
5 what he believes should be done? Or in t... alternative,
6 making certain that as much information as possible goes back
7 to the NRC?
<} A I think it’s not an either/or. [ don”’t think it
v can be an either/or.
10 Q If it is, if in his view it comes down to making

11 that choice, which choice must he make?

12 A Okay. If it’s an absolute either/or, he should be

13 assuring the safety of the plant.

20
21

2&
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He is doing what he is supposed to do. But in my opinicn,
it never comes that sharply that he can steal that and still
communicate back.

Q Do you think he can do both?

A To a degree. And obviously, he can do either one
best if he did that exclv.ively, or better if he did that
exclusively. But here again, with the movement of more than
one resident to the site, I think it will help that situation
significantly.

Q Just out of interest, in connection with TMI, do
you think that ultimately if the inspector who was there as the
events were unfolding had to choose between giving the
information back to the NRC and being sure he was properly
monitoring the activities of the licensee, that he should have
monitored the licensee rather than proceeded, did that to see
that the information got back to the NRC.

A Do I think that's what he should have done?

Q Do you think he should have done that if he had
to make that decision?

A Oh, vyes.

Q Do you think the NRC should be the principle
authority to make decisions on measures to protect the public
such as making evacuation decisions?

A You mean supplant the state in making the evacuation

decision?
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Q Yes.

A I think the NRC's role in that is to make the
recommendation to the state authority. But the recommendation
should be clear and they should be prepared to explain the

basis for that recommendation.

Q But that ultimately the state should make the
decision?

A Yes.

Q Do you have an opinion as to how the NRC's

response to an accident should be structured differently from
the way it was structured in connection with TMI?

A If we have a resident -- assume we have residents,
I think that will clean up the early stage of getting people
out there and notification. The residents should be brought
into that. If you are talking about the general practice of
how we responded, if you sit back and look at TMI and look at
our preplanning, I think there is one area where we obviously
did not preplan, and that was the Commission role in the
response. I think that the Agency must preplan that role. I
think if you look at the other plan, the concepts of the other
plan, that the concepts were proper. They may not have been
implemented to the degree that they should have been, or
followed precisely to the degree, but the concepts were proper.
I think one of the problems we encountered very early in this

was actually the physical layout of the operation center. It
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was not the most efficient layout, and that needs to be redone.
And, of course, communications need considerable improve-
ment. But I think, basically, the :.le of the Commission
needs to be defined and interplayed between Commission and
staff.
Q What about the -- strike that.

|
i
i
Do you have an opinion as to whether a senior official 1
l

from NRC such as Harold Denton should be immediately dispatched |
to the site and perform some, shall we call it EMT functions
from the site of an accident?

A I think if it is a significant accident, there
should be additional NRC present, the senior NRC presence at
the site.

Q So, in other words, you think the judgment, as you
went along, as to whether it was appropriate?

A I think the fact that you get a telephone call, "Hey,
you've got something wrong," that you immediately put hir on
the road. I think you need some early assessment of the
unfolding of the situation. But that team should be pre-
designated, not by personality, predesignated as a skill and
type and authority level, and when the call comes in, they
should be put on alert so they can get ready to move just as
soon as possible.

Q Do you think there should be some changes to improve

the ability of NRC people who do arrive on the site to
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thoroughly monitor the licensee's actions as they are taking
place and to make directive action as required?

A I think it needs to be clearly pointed out tc them
what their role precisely is. I think that we in our plans --
the plans were not that specific -- and again one of the i
reasons is, you know this thing lasted so much longer than
we had ever conceptualized.

I think we need to review the plan, identify the
Commission's role, the Commission interfaced with the staff
role, and more clearly define responsibilities in the plan.
This would include, of course, sending people out to the site
and what they are to do when they get to the site. What their
responsibility is when they are out at the site.

Q How would you improve communications?

A Well, one thing I mentioned to you is that I think we
need more land lines, more NRC land lines out there that are
ours. I believe that I mentioned to you last time I think that
the resident inspector or resident inspector's staff out there
should have a radio communication's plant, a vehicle that can
communicate off that site and back into here and through a
relay. I think that is what we need.

Q What about the operation of the layout at the
Incident Response Center. How should that be changed?

A Oh, the Incident Response Center, the EMT layout

as it existed was too accessible, I mean, too many people could
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come in there and people walking down the hall could generally
look in and see what was going on, I think the EMT should be
out of the hurly burly flow of things, so that they can
deliberate on what is going on, and the arrangement over there
was not condusive to it. There were too many different people

in that EMT room, in my opinion.

Q Any other changes?

A I think that -- of course we mentioned communica-
tions.

Q I am sorry. I mean with respectto the operational
layout.

A Another thing I think we need to have small ante-

rooms off the EMT rooms where individual staff members were
frequently called upon would be, but they would not be in the
EMT room all the time. For example, Public Affairs, there
should be somwhere, for example, that the Public Affairs
officer is housed where his functioning does not interfere with
EMT deliberations. The same thing with state programs. They
are very important to the deliberations of EMT, but I think it
is distracting to have them sitting there with EMT while these
deliberations are going on, particularly Public Affairs. He's

on the phone some of the time, this type of thing.

Q To what extent do you think the NRC should act as the

spokesman to local authorities and to the public, you know,

in the event of an accident?



A Apparently, the NRC or the Government agency is
looked upon as having a high degree of reliability by some
media and public -- other public officials. And again, if we
go into pursons on the site, then perhaps we should relook at
our role in dealing with these people.

I think, however, that it is important in situations that
promptness may overcome source. In other words, if something
is unfolding very rapidly and NRC does not have a presence
there that can begin this, then the licensee must do it in ordef
to get the information out.

Q Do you think, though, that wherever possible

communications to the public should be funneled just through the

NRC rather than permitting the licensee or some other private
entity to provide information to the public in the event of an
accident?

A I think ideally the licensee should do it himself,
but I think =-- with the NRC commenting if they disagree, this
type of thing, but I think as things have developed, that
apparently there is a lack of trust among some members of the
public that because of the self-interest of the licensee

that he would be candid. So, consequently, maybe it is time

’ to say the NRC becomes the "official spokesman" when there is

a major accident that has occurred on the NRC jurisdiction.

| Q Do you think that during the course of the accident
ce-Federal Reporters Inc

25| the NRC spent too much time informing the public or members of




N the legislature, for example, that that's what was going on?

2 A I think that it is essential that these people be

3 informed. I think we could streamline the way that we do it.
‘ There may have been too much repetition of the same message to
5| So many different people. There must be a different way to do
6 it other than that. And we should look at a way to streamline
7 that, although I think we should make every effort to keep

8 the flow of information to satisfy people, because I think the
9 worst thing you can do is have people think things are going

10|l on that affect them and nobody is telling them what is going
1|l on.

12 Q Why don't we break here?

13 (Recess,)
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pv MM I 3¢ MR. BALLAINE®
2 Q Sir, we are now on the final phase of the general
3 questions concerning general issues. First, Mr. Davis, does
‘ 4+ the NRC have a clearly recognized agency mission, in your
3 opinion?
5 A In my opinion, the commissioned mission of the NRC

/ is to help protect the health and safety of the public and

3 the environment.
v i Does the NRC have a program to improve nuclear
10 safaty, at least as with respect to reactors?
11 A 4y understanding is that that is the purpose of
12 the research projram, office of research.
13 < How would you describe that program in carrying
14 out that mission to improve nuclear safety?

' 1> A I am not familiar with the details of what they
15 do. As I understand it, what they do is identify areas

| where improvement is neededi then they will identify

13 research pro jects, 30 out to contractors, and let contracts

|7 for the performance of research.

20 Q Do you have an opinion as to the adequacy of the
7 program?

2 A 40, 1 don’t.

23 < Jn you pelieve that a2 fiva-member comnission can
24 fulfill a responsibility that the statutes place on this

. 25 agsncy?
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pv "W i A Of protection of the health and safety of the

2 public and so forth?

3 ®] Yes.
' R x [ think it can, yes.
> Q Do you think that a five-member commission can

8 fulfill the responsibilities that should be placed on the

/ agency?

3 A Yes. Let me inter ject. I[f, from your use of the
4 word "five-member commission" or five-member body, you are

19 sug32sting there should be some other mambership ==

11 d N27]1]1 Jet to that.

12 A Yes, I think the commission can perform its

13 function and whatever its function should be.

14 J Now, some say that the Commission does not really

15 make the policy of the agency, but is the captive of the
15 staff, maraly modulating policies pursued by the staff. Do

17 you agree with that?

18 A To some degree. [ think that a lot of policy made
|7 oy the Commission is, in effect, endorsing that which the

2J staff has proposed., However, I don’t think that is

21 necessarily a criticism of the conc2pt of commission. [

2é think 3 commission form of srganization can make policy.

23 dayoe the history of this particular agency, in its growth,
24 nas led to this is the way dusiness has been done, but it

' 25 doesn’t nec2ssarily mean that’s tns way it ought tn be done



71 09 03
PV MM

|5
eJ
21

or will be done.

Q Do you think it ought to pe done that way, or not?

A I think the Commission — I think partially it
should be done that way. But [ think, as a senior staff
memeer, in some areas I would like to have seen the
Commi ssion speak with greater clarity on what the policy
is. Now, tne Commission may find that they come to better
policy in their opinion by letting the staff struggle with
various options, come up with what the staff believes is
right, and then Commission comment on it and redirect it.
That’s one way of doing {t.

The other way, of course, is for them to conceptualize
and pronounce {t.

J Jo you think ther2 is a way of getting greater
clarity from the Commission, if that’s what you decide is
the better way to proceed?

A Ohy 1 think that =— wall, let me inter ject herz,
T'he Commission, in my opinion, the 4RC, is within recent
montns consideraonly improved over what it used to be., Right
now, when the Commission makes a determination, we do get a
oiec2 of paper that expresses that determination. [ don’t
recall, in the early years, that we got those pieces of
paper.

[ do think that the Commission == one of the

disadvantagj2s of a commnission form of organization is tn2
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time it takes, simply because you must bring into some
expression the different viewpoints, which, of course, is
the strength of the Commission, th. different viewpoints. I
think once the different visawpoints are brought togather,
the Commissioners may want to have something which they call
"this is a policy expression,” write it down, and this is
the policy. (Occasionally, they have had such things. But
it might oe well if they did that more frequently.

Q You say it’s been done, that there’s been more
written expression of policy in recent montns. Is tnis
sinca TMI=2?

A Oh, before that.

< Bafore that. Do you associate this cnange with
any particular event?

A No, I think it’s Jjust “he maturing of the
Comni ssion.

3 In your view, what does the Commission really do
with the bul¢c of its time and attention?

A Th2 only time [ see the Commissioners is when [ am
down for various Jenerally issues or briefings of this type,
and my impression is the Commission reviews a great deal of
what the staff does., They, I suspect, formulate now they
think the things should go.

I will say thist My impression of the way the Commission

operates is that the staff does not just come up with a
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concept which is rubber-stamped by the Commission.

[ think if that is the impression of people, in my
opinion, that’s not the correct impression. The staff may
com2 up with what they think should be done, and than th2
Comnission modifies it and shifts it and changes it to
something they find acceptable.

3ut the Commission generally, as I understand what thasy
do, spend most of their tim2 reviewing that which the staff
nas proposed and sending messages to the staff of these are
things they should begin to think about.

d Do you have an opinion as to whether the
Commission is involved too much in technical details, rather

than overall policy formulation?

A In my opinion, th2y are.

3 Too involved in technical details?

A Yes.

< Jo you have some 2xamples of that or something

that supports your opinion, leads to your opinion?

A N21l, it’s an impression. Let me see if | can
thin< of an example. I can’t think of an example. [ may as
we continue to talk.

< Nnat’s the basis of your impression?

A {7 impression is they ask extremely detailed
questions aoout extremely datajled matters. And [ guess, if

you went back and looked at it all, I don’t == this is not
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necessarily typical = if you go back and review the
Commission’s reaction to tha attermath of Three Mile Island
and that which was going on, what staff was recommending,
they asked axtremely detailsd questions on that particular
issue.

Maybe it wc= called for in this particular situation, but
my impression —— and as | say, [ will try to recall some
examples that led to the impression — is that they do deal
in consideraple detail. Maybe that’/s what they ougnt to
do. My impression is they deal in a great deal of detail.

< If you were a Commissionar and you were supposad
to pe making policy decisions, do you think you also might
go into considerable detail in reviewinjy the facts, you
know, that have been put before you as part of the process

of asking for your policy formulation?

A As a person?

Q Yas,

A I am accused of that.

- I guass I am asking wheéner there is any way of
avoiding.

A I am accused of going into a 3reat deal »of detail.

And why am [ in detail? Because I want to check. And [
guess that’s exactly what tney do. They want tn check to
assure themselves . t(he aciuracy.

. In '» .2 2 chairman and the comniss‘oners of th2
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Atomic Energy Commission recommended its abolition and
replacement with a single administrator. - At that time,
Dr. Seaborg, in his letter to the Bureau of the Budget,
saids

"It was 3enerally recognized at the time the original Act
was passed that the commission form of organization diffused
responsibility and slowed down the decisional process. At

that time, it was felt that sacrifices in these arzas were

preferable to the concentration of power in a single

individual in connection with a new source of energy.
Howaver, th2 circumstances are now markedly changed."

In your view, would NRC pbe a more efrfective agency under
a single administrator, ratner than a commission?

A You are talking aoout in the discharge of their
totel span of responsioility?

Q Yes.,

A A2ain, it depends on what you mean by
"affectivenass." Personally, I think that the commission
form of organization should continue., That’s not based so
much on effa2ctiveness and promptness as perhaps aparehension
apout what 2lse there is, a single administrator. And I
think that it would oe a very — it would be a wron3y move,
in my opinion, to 9> to & single administrator.

And the reason that [ believe that is because a singl:

edninistrator would have ton much power. If you g0t in that
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job a pro=nuclear individual who was pushing for whatever

sentiment and may not even recognize it, I think tnat could

have some effects tnat we would not l‘ke on the nuclear
industry.
Conversely, if you got in that job an anti-nuclear
rerson, he could destroy the nuclear option as a part of the
energyy mix of this country.

Another aspect of the single administrator is, I think
one of the advantages of a commission form of organization,
whicn is also one of the disadvantages, is its
deliberateness, the bringing together of ideas, the
interplay of ideas. From that delioerateness, I believe you
avoid the tremendous swings in philosophy which you may
encounter if you are == {f you had a single administrator.

32, cons23uently, ]I pbelieve we should continue with
that. I tnink one of the things that is necessary in a
regul atory progran is predictapility, tne apbsence of
tremandous swings. And for that rsason and for the belief
that I thin< a single administrator would be too powerful, I
thingk we should continue with the commission form. That’s
my o23rsonal opinon.

.2t me inter ject one other thingt I also == now, the
reason [ say that is not because of the Commission’s
reastion to an accident, but the Commissioners have many,

many other raspcnsiocilities other than reacting to an
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accident, and under that umobrella of a commission form of
organization, I think, with proper planning you can end up
witn an organization that can respond to accidents.

o W21l, in fact, I think you are anticipating my
next question. You ask whether I was asking for your
opinion as respects the total span of responsibilities. Are
there certain responsibilities that you think should be
handled finaliy by a single administrator, rather than a
comni ssion?

A By a single entity == in other words, I think that
there are some responsibilities = maybe there is only o2ne,
but there arz2 some responsioilities.

» Wnat are those?

A Namely, the accidsant conditions tnhat require
prompt reaction, that the commission form, as a commission
form of deliberatensss, whether it leads to lack of decision
or not, it 3ives that appearances, and that a single
administrator can react pbetter. A single entity can react
petter in c2rtain circumstances.

However, I will nasten to add that hs can also resact
worse, [ m2an, if he makes the improper decision, that one
man makes the improper decision, it may be much morz2
davastating than the delay, seemin3ly the delay, obrought
aoout by tha deliperateness essentiel to a commission.

Q Any other responsiocilities that you think should
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pe handled by a single administrator, rather than a
commi ssion?

A I think one thing, that the h2ad of the agency,
let’s say, the chairman, there should bc some point at which
the chairman speaks for the agency with great clarity.
Sometimes, I think, the way we do now — and I don’t know
how to do it otherwises maybe it is proper —— is that thare
is a great deal of effort exercised which stretches our
deliberations to come to unanimity of thought on a
Comni ssion level, and perhaps we need to move more promptly

into "the Commission has decided, and some people don’t

agres,"
o By a 3=2 vote?
A Y2s, as decided that the ma jority expressas thair

opinion. But my impression == and it may pe wrong, but my
impr2ssion is & great deal of time is expended trying to
com2 to unanimous decisions.

J With respect to an accidant situation, what role,
if any, should a commission play?

A w21ll, I think that the commission should speax for
the agency. It is the agency. That it should speak to the
ounlic and to the political public as tne ajency.

[ think, nowevar, that the technical handling of ths

accident shoulu pe more sharply drawn into an organization

with that responsibility.
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Now, of course, the Commission, at some point in time,
must review what that group does, but I am not sure, as the
accident unfolds, is the time for that review.

Q Wnat about with raspect to the ultimate d2cision
whether or not to recommend evacuation? Should that
decision be finally made at the Commission level or by some
othar organization within tne NRC pelow the Commission?

A Okay. That’s an unusual decision. I think that
decision, the technical need for the evacuation or
recommendation for the evacuation, is oobviously evolved on
the staff. In my opinion, that recommendation could be made
from the staff.

" And if I understand your view, the Commission
would then oe the spokesman or the conduit for making that
recommendation known?

B Rignt.
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kap MM 1 Q Even if they disagree?
2 A And agein, that will probably never come to pass.
3 Q The reorganization act gave unique stature to some
' B of the NRC staff offices and to the chairman of the
5 Commission. Does this structure bring with it problems or
6 deficiencies which tend to defeat the effectiveness of the
7 agency, in your opinion?
o B Are you referring to the point that certain office
¥ heads have direct access to the Commi ssion as opposed to the
10 executive director of operations?
1 Q That’s right. Among other matters. There may be
12 other things that you can think of, but that’s one.
13 A Well, one thing, I think that calling out cer*-in
‘ 14 of the office heads and not other office heads has created
15 some difficulties for the Commission, for the organization,
16 where these other office heads who may have very strong
17 responsibilities are somehow looked upon by the people as
18 not quite =- they’re not a statutory office, is the term
¥ that is used.
20 Q Cive me an example.
21 A Well, Inspection & Enforcement is not a statutory
22 office. With regard to going to the commissioners, in my
23 opinion, the role of executive director for operations is
24 eroded somewhat by that == let’s say bypass or whatever it

is. I do not think that we == that an individual would be
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selected for executive director of operations who would put
a bleck on people going to the Commission, but that bypass
can be used to go around that individual to the Commission
witnout him having full knowledge of what is going on, and
it does kind of diffuse the tightness of the organization,
in my opinion.

Q 15 it your opinion, then, that all matters should
be channeled through one person like an EDO?

A I think that the EVO position would be
strengthened and should be strengthened if he did not have

what the formal bypass has identified.

Q How should it be strengthened specifically?
A By doing away with the bypasses.,
Q But that’s what you had before the reorganization

act, is that correct?

A Yes.

Q Were you satisfied with the strength of the EJO
before the reorganization, then?

A For the director of regulation? T1nat was the
comparable job.

a [I’mn sorry, that’s right.

A Yes, [ thought the director of regulation
organization was a pretty effective organization.

Q You thougnt it was & better way? Uo you believe

the NRC suffers from interoffice rivalry?
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A Interoffice rivalry? [ believe it doesn’/t suffer
as much now as it used to. I think for example during the
early days of the NRC, right after the formation of the
agency, there was a fair amount of what one might call turf
identification where the offices were clearly identifying
their responsibilities. My impression now is there is some
rivalry, some that may be bad, some that may be good.

But to describe it as suffering from it —-

Q Do you think there tends to be conflict between
the I&E office, for example, and NRR?

A Oh, we have conflict, that is correct.

Do you think it’s healthy conflict?

('S

A Some of it is healthy.

Q Some of it is not?

A Some of it is not,

& How would you describe that conflict which is not

healthy?

A I think conflict which is not healthy is what I
would call that which is so interested in turf that it may
overlook the overall == or it may detract from the overall

attention to the role of the Commission.

!

. Can you give me an example from your experience in
which you believe there was conflict between [&4E end NRR
over what you have called a turf matter, something that was

not nealthy conrflict?
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kap MM Q Oh, I think we have almcst a continuing little
interchange. Maybe conflict is overglorification of the

little difficulty, but I&E likes to look upon itself as the

‘ office with the prime contact with licensees. NRR has

p.nject managers who also consider themselves prime contact

wit licensees and I think you will find on occasion it may

be somewhat confusing to a licensee. [ don’t know. I’m not
a licensee, but to nave two different groups approaching him
for the same -- asking tne same questions on a slightly

different time scale.

Q Without having coordinated the contact?

A Right. Apparently, some people get a great deal
13 of satisfaction by knowing something first and there may be

. 14 some of that in the playoff, so in other words they like to

15 know it first.
10 g What about with respect to making decisions for
17 corrective actions? 3Safety correction actions. Lo you
o think there tends to be some conflict between IdE and NRk as
| » to wno bears ultimate decision=-making authority, for
20 exanple?
21 A Okay. T1hat usec to be a source of a fair amount
24 of conflict. More recently there is now an official, a
23 written memorandum of uncerstanding between the two offices.
24 Q As of when?

. 25 A I guess it’s twe or three years ago. Lhat makes
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kap MM I it fairly clear == in fact pretty clear, as to who is
2 responsible for what in dealing with licensees, the
3 decisions on licensees, and the break point basically if
. 4 what the point in contention is is a pre-existing condition
5 then it is [8E’s responsibility to assure that the licensee
o meets that conaition.
7 However, if the point in contention means changing the
& requirement, that becomes a licensing rule. But that was
¥ not clear until we had this.
10 Q Then it becomes WRR or XR, whoever has
1 responsibility?
12 A I’m sorry, right. Yes,
13 Q Are there changes that you think should be made .
. 14 Ordsr to reduce or in an effort to reduce or eliminate the
15 unhealthy rivalry between offices?
16 A I think there should be changes made to reguce
17 it. Now exactly how you bring these about, I don’t know. I
lo think one of the things the agency needs to do is tc make it
> real clear to tne lowest member in this agency what our
20 business is, protection of the health and safety of the
21 pubiic, and keep that as the ultimate goal of this agency.
22 And everyone knows tnat’s what he’s doing. This little job
23 that he is doing is contributing to that ultimate goal and
g he should not be jealous of that particular job.

. 25 iaybe ] am overemphasizing this, but in eny event [ think
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it should be real clear what we are about. [ think that
would overcome a lot of what we might call petty rivalries,
where you get satisfaction with the agency performing its
mission in a superior manner rather than you personally
having this little bit of proprietary piece of material
that’s yours and you’re going to defend it if anybody wants
to get into it.

And a lot of that is really management saying, Look, this
is what we’re about, this type thing.

Q I had meant to ask alsoc by the way., whether in
your view thzre is unhealthy conflict between !&E regional
office personnel and headquarters personnel, be they I&E
heaajuarters or some other office headquarters personnel.

A There is, I guess, an organization traditionally a
heacguérters group and a production group or a staff group
and @ procuction group, and there are traditionally
animosities between these two. [ think that there are -
that it varies rrom time to time. There are disagreements
between heauguarters and regions.

Again, I think the biggest problem that l&E has in
Jealing witn its regions is basically a8 communica*ions
provier. We will have situations arise in headguarters
where there is a need informaticn which the regions
supply and the basis for that neei way not pe transmitted to

the regions. And the regions hez °*. as, So=and=So at
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headquarters wants us to do this silly thing. But my
impression is once they know why things are needed that they
are very receptive to them.

Now there are, of course, some disagreements and there
always will be, I guess, on the adequacy of the program.
Some people think the program is perfect or basically
perfect and some people think it is much too detailed. We
don’t need that kind of guidance, just turn us loose and let
us uo our thing. Others say we need more detail, that type
of interplay.

As ] mentioned last time | talked with you, there will be
disagreements on the adequacy of response to technical
guestions. The heaaquarters will take one issue, the region
will take another position., There are disagreements on
enforcement actions, the stringency of an enforcement
action, whether an enforcement action should be taken. And
trese continue, As | say, they do run and they seem to
cycle., OSometimes there seems to be a fair level of
disagreements other times things seem to be very
ccoperative,

Now, one thing I mizght mention, when Ur. Volgenau came
witn us he was very attuned to this. [ ungerstand Stello
was also very attunec¢ to this, and as a deputy director I
used to ygo around every quarter to just talk to the regional

P
olil

es, every person in the regional offices. And I think

o
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this had a very good effect. The regional people = and |
used to be a regional director — you end up with I guess
what we call the camp swapping syndrome. You think
headquarters has forgotten you. [ think the biggest problem
in IE, and one which will lead to a solution is more
communications back and forth.

Q Do you think that there should be any structural
changes to reduce this problem of conflict?

A In terms of [E region?

Q Well == in fact | am talking specifically about
the conflic’ between l4E region and headguarters, using that
termn generically.

A Weil, headquarters, I think, needs to be
reorganized, in my opinion. It needs to be reorganized. IE
has been in its current organization now for a couple of
yearc, | guess, and there is a more efrective organization
in my opinion.

Q What is it?

A 7o move back to a stronger outrit called field
operations.

J Whare we caue from?

A And agein you sey, Uee, we made a mistake., 1
den’t know., But in any event in my personal opinion I think
that would be ==

This is an I&E change now?
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A Yes. I think one thing that would really improve
IE, and this is fairly general for any geographically
centralized organization, is @ higher exchange of staff
which is extremely difficult to accomplish, where people
move from the regions into the headquarters and then send
them back out into the regions and that’s very difficult to
accomplish, primarily because of the restrictions in
government service on compensation for this type of thing.

Q Do you think the NRC can efficiently respond to an
emergency situation such as TMI where the people at che site
are [&E people from the region and the people back at
headguarters who have overall responsibility for directing a
response may be I4E people from headquarters and may be NRR
people from headquarters?

A I think what we need to dr in that particular area
is we must make it a lot clearer to all concerned what the
role of tnat man at the site is. And again, we should
re-look at the composition of the team, if it’s going to be
a resicent team at the site. Perhaps we need someone at
that site wno is more attuned to NRR needs in the event of
an emergency. Maybe not a different person but NRR might
pre-express their needs better than we have, so that the
team there will be able to respond to them. [ do think the
Nk pecple, when an emergency is unfolding, get very

frustrcted at information flow and tend to blame that
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frustration on the IE person. It may or may not be
appropriate blame. He may be giving them everything he
knows or can get. But it seems to focus in, well, he’s the
man we’re talking to, he doesn’t know. So I think that
whole communications thing needs to have a very severe look
at it.

Q Are vou satisfied with the way in which safety
problems or issues are raised up through the NRC staff and
evaluated?

A I think that we neea to improve the speed in which
they come up. we also need to improve the speed of
evaluation., [ was not aware until the Creswell matter came
up == 1 don’t recall being aware that there may be a long
delay, just in =— before they are bucked up. [ think we
neea to improve the understanding of staff that there are
bypasses, In other words, if they hit a dead end they can
just bypass that dead end, which eventually Creswell did.

Q How would vou speed up the process?

A As | mentioned to you, I think when you get to a
pcint you have got to set things on a milestone schedule.
IT an individual brings up a8 point in the region, or say

within a branch in NRR anc it doesn’t{ break out of that

[

branch chief by @ certain length of time, then the

managenment needs to know, Hey, we’re working with this thing

acwn nhere.,
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Q Do you think there should be some particular
office that somehow has overall responsibility for setting
these milestones? Or how would you go about effectuating
this icea of having some kind of timetable?

A I think the event group would be a group to start
it. Maybe it’s just a bum idea, but it looks to me like we
shouldn’t wear people down, in other words, after a while [
think you can just delay things so long people give up and
say, "tne heck with it." And I think what we need is to set
up some time schedule.

If @ working level person has a problem and he doesn’t
get some reaction to that problem, then you elevate it.
laybe at the time you elevate it, a report comes into this
review group, Hey, they’re working on this. It may be
something they have a particular interest in. [ think we
must do these things faster, at least know they’re being
worked on faster. what I am concerned about is basically
hidden in our lower priorities, maybe another Three Mile
Island we just haven’t seen.

d Uo you know on what basis safety problems are now
brought to the commission’s attention?

A The Commission’s attention? [ think on the
importance, as [ understand, they’re basically brought
through NRR.

J K¥ho makes tne decision as to what’s brought before
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2 A NRR, I believe.
3 Q Are you satisfied ~#ith the system as far as you
. 4 understand it, insofar as bringing safety problems to the
5 Commission’s attention is concerned?
© A No, I think again if you set these milestones up
7 and begin bumping against them, the Commission should know
o there’s a problem down there that’s really getting hassled
v in the staff. Because those are the problems =--
10 Q Before it has emerged to the Commission level?
1 A Yes. We’ve got this problem andg it’s really
12 causing problems down at the staff because those are the
13 problems. The ones that everyone agrees with, they flow and
. | 4 everything happens pretty good. But-one like Creswell,
15 you’ve got a problem where you’ve got a group of people that
1o just don’t agree and it gets hung up in time. And [ think
17 we have got to sel up a scheme to correct that.
lo Q Uo you nhave any opinion as to how NRC management
|y practices can be improved?
20 A Hdangagement practices?
21 d Yes.
22 * I think WRC management practices could be improved
23 by planning and by assuring that plans are accomplished and
24 at tne current time [ think we do better planning than we do

assuring that they are accomplished. And I can point to

h‘
()
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many examples I have been involved in. A fair example is
inde pendent measurement and direct observation. The plants
are pretty good. You know, in fact | always sit down and
wring my hands over, Good God, we had the solution of that
and events overtook us. We shouldn’t have events overtaking
us like this.

Q@ What do we do? What do you suggest that the NRC
do to get better at planning how to get something
accomplished than tb NRC apparently is?

A Wwell, I think, hopefully the new government senior
executive service is a way to get there, where people are
really judged on their fulfullments. My impression == this
isn’t just NRC, this is fairly common, is that people
frequently are judged by their performance in a single
instance that attracts attention, and so consequently if you
are an aggressive young men, what are you looking for?

A single instance that attracts attention, where the
indivicual who is really getting the work done and who is
getting the system set up to get these events reviewed, all
these events done may go largely unnoticed because it’s
aone, s0 it’s no longer a problem. It doesn’t attract
attention. J0 we dO problem management and really, we

shoula do performance management, in my opinion.
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Q That’s the last of the general questions *that |
have, Mr. Davis, and I want to thank you for taking the time
to come back. The ruie is the same, that because it’s an
ongoing investigation there may indeed be further questions
we need to ask. We will, of course, try to avoid that.

If we do, however, we would have to call you back for a
deposition.

MR. BALLAINEs 1’m going to note for the record
that Mr. Davis has ingicated that he’s leaving the NRC after
this Friday. Friday is his last day.

1HE WITNESSt That’s right. Tomorrow’s my last
aay.

MR, BALLAINEs But you understand we might have to
ask further guestions of you. [ doubt that will haoppen.

THE WITNESSs Surely.

MR. BALLAINE: For that reason, I am simply going
to adjourn the deposition at this time, and again offer my
thanks to you and also to the reporter. Thet’s all.

(Whereupon, at 11835 a.m., the taking of the deposition

was ad journed.)



