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hW mte i pR0CEEDINGS

2 (8s35 a.m.)

3 MR. BALLAINE: Mr. Davis, this is a continuation

(') 4 of a deposition that began two days ago. I am simply going

5 to remind yot at the outset that you ar_e still under oath.

6 Whereupon,

7 JOHN DAVIS

8 was resumed as a witness and, having been previously duly

9 sworn, was examined and testified as followss

10 THE WITNESS: I understand tha.

11 EXAMINATION

12 BY MR. BALLAINE:

13 0 Mr. Davis, the questioning to this point has

14 generally probed your personal role or your staf f's role in
'

15 the Three Mile Island accident and its antecedent events.

16 We would like to turn now to broader issues, each in some

it way r aised oy Three Mile Island. The se i ssues are at the

18 heart of how the NRC functions. de are addressing them with

b) both broad and specific questions, which call not for a

20 simple f actua] answer but a statement of personal opinion or

21 conviction.

22 Because of your standing in the NRC and your personal

23 insight into its operations, we f eel compelled to put these

24 questions to you. de believe the effectiveness of this

() 23 inquiry, its value to the NRC, and the quality of NRC>

_ .
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MM mte I service to the health and saf ety of the public may be

2 improved in no small proportion to the way in which you

3 respond to these questions.

() 4 If some of these questions go beyond your personal

5 experience or expertise, we understand that you may not

6 choose to respond to them.

7 Tnese questions are divided into three general

8 categories, starting with review and licensing issues,

9 proceeding with operational issues, and culminating wfth

10 questions relating to the mission and nature of the NRC as

11 an agency.

12 I'm going to start with issues related to review and

13 licensing. It has been said that under the present system

14 of review and licensing, the primary responsibility for

O
16 safety rests on tne owner. The owner must do every safety

16 analysis or test necessary to provide for the public health

Ie and s af ety, and the NRC relies upon a partial review to test

IS the sufficiency of the owner's safety work.

19 First, do you agree that this is a f air description of

20 the NRC's method of audit review?

21 A Let me interject at the oeginning that I have had

22 no experience in reactor licensing. Years ago I had a orief

23 period of experience in what is now materials licensing. My

24 total agency experience has been in an inspection function

( 25 and an enforcement function.

.
_- - . _ . _.
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MM mte i However, as a general philosophy, throughout the agency

2 the agency has looked to the licensee , as I understand it.

3 f or casic responsibility for health and safety, with the

() 4 agency performing an audit f unction to assure or assess the

5 manner in which the licensee is discharging that

6 responsibility.

7 0 I take it, then, with the qualification that you

8 haven't been directly involved in the licensing facet of the

9 NRC's work, that you do agree with the general statement of

10 how the audit process works?

II A Yss.

12 0 And again, I'm going to remind you that if, for

13 some reason, you don't f eel you have ernugh direct

14 experience to have an opinion about something, just say so

is and we'll move on. There's no obligation for you to offer

16 an opinion that you are not comfortaole with because you

ie don't f eel you know enough or have enough background.

18 A Sure.

19 0 Do you think that the TMI experience -- for

20 example, picking up those events which presaged the f ailure

21 of the TMI-2 relief valve -- is affirming or denying the

22 validity of the present NRC approach to audit review insofar

23 as safety is concerned?

24 A I think that basically the agency's primary

() 25 deficiency in this particular accident was in f act the
,

;
i

i
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MM mte I treatment given to what are now identified as precursor

2 events. Perhaps in our audit function we could increase

3 certain portions of that audit. But I personally do not see

~ f( ) 4 us, the agency, assuming responsibility for total review,

5 total approval, a stamp of approval for everything within

6 the plant.

/ Q But you do believe that the major f ailure

8 disclosed by TMI-2 is the f act that the agency had missed

9 what we have been calling precursors to the way in which the

10 accident unfolded?

11 A rihether they missed in the total sense, at least

12 did not ascribe to precursor events the importance that

13 these events should have been ascrioed.

14 0 Giv.en that fact, what do you think should be done,,_

('' 15 if anything, in the way in which the audit function is

to performed in order to avoid this same error occurring again

II in tne future?

13 A All right. Perhaps the audit f unction should

19 continue with, say, some modification in the approval of the

23 application, approval of the ongoing act*.vities of the

21 licensee. But perhaps we should move away from the audit

22 f unction into a total review function and evaluation

23 function on events as they occur.

24 In other words, when something does go wrong, that we

/~') l(_/ 23 look at each and every one of those things that go wrong to

1
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'MM mto -1 see how it applies to the total regulatory proce ss.

2 Howev er, again, I'm not certain that we should move into the

3- same approach in trying to predict -- in other words, when

() 4 the licensee submits his application for these f airly

5 complex machines, it would be almost an overwhelming task

6 for the government, for NRC to personally review each and

i every thing in that particular plant.

8 The cascading down which is fairly typical in the

9 audit-type f unction of various levels of audit and various

10 levels of detail as you go down, seems to me to be an

11 appropriate system for that. But I do think we need to

12 improve greatly our learning process when things do go

13 wrong.

14 -O Let's see if we can clarify some aspects of your
Os/ 15 opinion in that regard. Is it fair to say that sometimes

16 when something goes wrong at a plant, that some testing may

17 be required in the aftermath of the event in order to cure

18 the ds< iiency? Is that not something that would have to

19 happen frequently?

20 A Yes, to determine that in fact corrective action

21 had oeen accomplished.

22 0 Some specific tests to assure that you have

23 fiddled with the system and solved the problem that took

24 place before.

('/h .

(., 22 A Right.

|

|

l
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MM mte 'l Q Would it be your opinion that the NRC should

2 conduct those tests, rather than the licensee?

3 A Well, it depends, of course , on the importance of

(A,/ 4 the event to safety, the importance of the f ailure to

5 safety. I don't mean just the importance as it occurred,

6 because hopefully we will continue in the history which we

s have developed, that most events do not lead to safety

8 proolemst that systems are designed properly to absorb most

9 events.

10 But when those events relate to safety systems, are

11 important events, rather than the NRC directly perform, the

12 NRC should approve the testing and observe the testing, and

13 mayce not even direct NRC employees but third party type,

14 perheps contractors to the NRC, observe that testing.

O
15 Q Wnat, if anything, happens now in a situation such

16 as this?

Ie A In a situation such as this, as I understand it,

13 it is not infrequent that we will review the test procedure

19 and on some occasions we will observe the te s ts . Eut I

20 don't believe that is set up as the most common of

21 practices.

.

It's fair to say, though, that there certainly is22 0
!
| 23 no specific requirement set f orth anywhere that directs a
|

| 24 particular minimum role by an NRC official in connection
/~'s,

|
'u/ 25 with testings is that correct?

|
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.MM mte i A The presence of NPC7

2 0 For example, yes. Do you think there should oe

3 some explicit criteria concerning presence of an NRC
-

() 4 official during a test or concerning a requirement as to

5 when an independent party or the NRC should conduct the

6 testing, rather than the licensee, things like that?

7 A Yes, I think it would be important, although these

8 criteria would have to be pre tty carefully drawn to make

9 certain that we do look for tests which are important and

10 observe the tests which are important.

11 I think one thing that the NRC must ce careful to

12 maintain is the continuing responsibility of the licensee

13 . r his safety. In other words, I do not think we should

14 move in in such force that he believes that we are now

() .

~' 15 assuming some of his responsibility.

16 When we coserve the tests, for example, I believe that he

Ie must also ooserve the tests and approve or reject the tests,

18 and then we observe the tests and either concur in that

19 approval or re jection of the tests. In other words, I do

23 not think the NRC should relieve the licensee of his

21 re spo nsi bili ty.

22 J I am going to come back to that in a second. But

23 let me ask one more question concerning requirements imposed

24 on an NRC official, if there are any, when something goes

( ,) 25 wrong and corrective action is taken by a licensee. Are

;
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MM mte I there any requirements written down anywhere as to how an

2 NRC official is supposed to proceed in auditing or

3 reviewing licensee corrective action as it proceeds?

() 4 A I don't know in detail how -- I would not be

5 surprised if there were not some written down somewhere in

6 either the inspection guide or the standard review plan or

i some other internal document within the agency. I don't

8 know of any requirement placed outside that describes how

9 the NRC official down within the staf f should react.

,

Wnat do you mean, "placed outside"?10 0

11 A placed outside by law or anf thing like this.

12 0 Now, do you believe that the licensee does more on

13 known safety concerns than the minimum that is required by

14 the NRC, or tnat the licensee addresses new areas of

O 15 potential saf ety concern which have not been identified by

15 the NRC?

17 A dell, that is really a belief type question, and I

18 believe it depends at least to some degree on the licensee.

19 My impression -- and it's strictly an impression -- is that

20 some licensees are more attuned to safety issues or

21 regulatory lesues than other licensees. But if you ask, for

22 example, to identify where I get this impression, it would

23 ce very difficult to do and it may oe the fact that some

24 licensees are, say, cetter at portraying to the regulatory

(3s/ 23 bodf that they are concerned, whether they really have it

-
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MM Cte ' I or not. In any event, they give the appearance of high

2 concern, and they really turn to when a situation arises.
'

3 Now, with regard to whether they identify and pursue

() 4 problems independently of those identified by the NRC, I'm

5 trying to recall perhaps some instances. My impression is

6 that they do, but I don't recall any specific instances. In

other words, my impression is that they do not sit oack ands
i

8 make no move unless the NRC tells them to make a move.

9 I will say this, though, that as the regulatory program

10 has progressed from the early years, when the regulatory

11 program was quite general, that I believe that as the

12 regulatory program has become more and more, that the

13 tendency of the licensees is to wait more and more for the

14 regulatory program.

15 0 Do you also havs an opinion or an impression as to

16 the reason why some licensees at least portray a greater

li interest in safety concerns independent of an NRC

18 requirement or directive?

19 A I really don't know whether you could describe it

20 in anything other than the personality of management.

21 0 You indicated just a bit earlier, I think, that

22 you celieve it is important f or the licensee tc continue to

'23 bear primary responsibility for safety concerns. Is that a

24 fair statement?

() 25 A Yes.

.

J
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MM mte i O Isn't it fair to say, from what you have just

2 said, that at present in your view there are at least a
1

3 numoer of licensees who are not doing any more on saf ety i

() 4 concerns than what they are told to do by the NRC?

5 A or that they are required to do.

6 0 Or that they are required to do.

7 A I think then --

a Q Wait a minute. Is that a fair statement? I want

9 to make sure I understood.

10 A Make the statement one more time.

11 0 perhaps I can ask the reporter to repeat it.

12 (The reporter read the record as requested. )

13 A I would say, from my impre ssion of licensees, some

14 licensees are more aggressive toward safety. All right?

O,_
16 Now, whether there is any licensee that meets the aosolute

16 bare minimum -- in other words, there's absolutely nothing

is else than what the NRC requires -- I really don't know. I'm
,

18 not of that impression, of the bare minimum.

Ih But I think what the NRC must devise is some way to go

23 oeyond mere requirements, you know, that these are the black

21 and white requirements which you must meet, and have the

22 licensees, through some technique, devote this attention to

23 safety. In other words, as a management philosophy, that

24 safety is an overriding consideration as a management

25 philosophy.
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MM mts i Let me interject one other thing. Of course, much of our

2 early effort in quality assurance carried that and I believe

.3 it was more successful with some licensees than with other

() 4 licensees. Maybe it wasn't required to be successful.

5 Mayoe we haven't influenced them as much as we might think,

6 but they already had.these positions and we merely became

i more aware of them.

8

9
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pv MM i 0 Let me ask you this To the extent that a

2 licensee under the present process is only doing what is

3 required by the NRC, is it f air to say that the system is

(') 4 not appropriately putting the prime burden of safety on the

5 licensee?

6 A Let me see if I understand what you're driving

I toward. If, in fact, there are licensees who meet only the

8 minimum requirements, then the philosophy that you depend on

9 the licensee as the first and foremost bulwark for safety is

10 mispl ac ed. Is this --

11 Q Do you think that's so?

12 A I think -- in my opinion, the philosophy of the

13 licensee being responsible for the safety of his plant must

14 continue.
e

'/ 15 0 To the extent that a licensee at present is not

16 doing any more than is required by the NRC, isn't it fair to

1/ say that the licensee is not bearing the prime

18 responsibility for saf ety under the present system?

l/ A I understand your question. In other words, if

20 you have a licensee who is so immune to safety concerns that

21 all he does is barely meet 11RC requirements.

22 0 or maybe a touch above.

23 A dell, then, perhaps we're misplacing our reliance

24 on that licensee for the kind of saf ety which is necessary

() 25 for nuclear power plants. dell, I still think we have to

;

I

t-
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pv MM i ride with that philosophy.

2 0 Ye s . But you can concede that you would not be

3 eff ec tuating the philosophy as respects that licensee?

() 4 A Right. And what we need to do, then, is devise

5 some way to effectuate that philosophy with that licensee.

6 Q Do you think the present system is the best systen:

7 for effectuating this philosophy of keeping prime

8 responsibility for saf ety on the 1?censee?

9 A I think the present sy d..sm -- now we're talking

10 about the total regulatory systeWr

11 0 Yes.

12 A I think the tote' regulatory system could be. In

13 other words, I don't necessarily believe you need to change

14 all the regulations, this type of thing, to bring this into

O 15 being. I think we need to direct more attention to

16 identifying those licensees who have this

il less-than-eagerness for safety, and then bring to bear

IS whatever pressure is necessary to upgrade that attention to

19 safety. And, again, I believe that the attention to saf 3ty

20 at any -- not just a utility, for any industry, flows from

21 the a ttitude of upper management.

22 0 Wnen you talk about bringing pressure to bear on

23 those licensees that you identify as not being, shall we

24 say, sufficiently concerned with safe ty, what do you think

() 26 you can do specifically?
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pv MM I A dell, some things that we have done in some areas

2 which have oeen relatively successful is that we have had --

3 NRC has had meetings with the highest levels of management

() 4 to point this out. Sometimes the highest level of

5 management believe they have the commitment and somehow it

6 disappears filtering down through the worker because either

i of what their subordinates believe -- the subordinates see

8 othar things as prime characteristics, and in some cases I

9 think there has been such success, and not necessarily

13 safety philosophy, but in other things.

11 0 Where else?

12 A We could institute a program of really sitting

13 down, in a very deliberate sense, and evaluating the total

14 performance of the licensee and safety by a very detailed

15 evaluation, a management-type approach of evaluation of when

16 things go wrong why did it go wrongs not just the valve

11 f ailed, but what led to that valve f ailure, tracing it all

18 the way back to the ultimate cause and react to that.

19 0 What good would that do in bringing pressure to

20 cear on a licensee?

21 A 0xay. You can identify wnere the f ailure came

22 from. In other words, where was licensee management, where

23 did licensee management in the first instance not perform or

24 perhaps did pe rform.

() 25 0 0'<ay. Once you have identified a flaw in the
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pv MM 1 management of the licensee or somewhere in the licensee's

2 efforts, then what happens?

3 A Okay. You take this to whatever course it takes

() 4 to bring about a change. It may be this lack of perf ormance

5 occurred somewhere down in the inner structure of the

6 organization. If the lack of performance occurs at the

7 highe st levels, the only option you have is to go to the

3 stockholders or public utility commission or something, to

9 impre ss upon that utility management, the highest levels of

10 management, that they need to devote awre of their personal

11 attention and philosphy, and this philosophy must get down

12 to the workers that safety is a prime consideration to run

13 the company.

14 0 Is it f air to say that what you would do, what you

O
15 are suggesting, is that the NRC would simply identify flaws

16 and make those flaws known so that somebody else would bring

14 press ure to bear?

18 A On, no. Then, of course, the NRC would follow up

19 to see if corrective actions were taken.

23 0 But I take it you are not suggesting that the NRC

21 would ever specifically direct the management to make a

22 change once a problem was identified?

23 A You would direct them to make the change.
1

24 3 You wouldn't simply make the information known to
A
(/ 25 stockholders and hope the stockholders would make the
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pv MM i required' change?

2 A Oh, no. And I think, in our experience in

3 situations that might be somewhat similar to this, that

() 4 management, when points are brought to them with sufficient

5 force and sufficient -- and expressed so that they

6 undarstand what the problem is, that they react very well

I to it.

8 0 Do you think, by the way, that this is not being

9 done at present?

10 A I think it could be better done.

Il 0 You think it is being done at present?

12 A To some degree.

13 0 Could you give me an example?

14 A Well, I think that NRC meets with presidents of

15 companies on occasions and reviews their progress in various

16 things. One of the things, to give you a specific example,

Ie as I recall, for a period of time one of the licensees that

13 had a history of problems with enforcement actions, you

19 know, mee ting requirements and events , was Commonwealth

20 Edison. And we exerted a great deal of e ffort through our

21 regional office and through IE office management in dealing

22 with the upper echelon of Commonwealth Edison.

23 af course, I have been away f rom it for some weeks now,

24 but my impre ssion and the impression of the regional

() 25 direc tor out in Chicago, tha last time I talked to him, is
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pv MM i that there had been a noticeable improvement and that this

2 was reflected in whatever indicators we had to show this

3 improvement.

() 4 3 By the way, at present, does the^NRC have some

3 kind of centralized system for gathering together the

6 experience of a utility as distinct from the experience of a

i particular plant?

8 A Wall, I will answer that in plans, more than in

> actual situation. One of the things that IE, when I was

10 over there, that we were looking at was what we call

11 " licenses regulatory performance evaluation," which, by the

12 way, I would have to describe as somewhat controversial.

13 In this system, what at least IE management hoped to

14 achieve, was to identify some fagtors that would indicate to

15 NRC those utilities that performed well or did not perform-

16 well in comparison with these factors and then, based on

14 this, to mest with this utility management, bring this to

13 their attention with reviews, and point out to them trends

19 which they may be encountering which they do not sea.

23 Now, hopa f ully, this would lead to the utility doing the

21 same kind of trend analysis. And, of course , if this worked

22 out, we could make it a requirement that they do this kind

23 of trend analysis.

24 As I say, it was somewhat controversial, and not just

() 25 controversial in our relationship with the utilities, but ;

:

|
I
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pv MM i there was a great deal of staff disagreement. And there was |

2 a great dea? of discussion on this.

3 When I lefte I briefed the Commissioners, sometime, I !

() 4 guess , a year, year and a half ago, now, on this particular

5 system. And the IE was directed to go back and relook at it

6 and proceed somewhat with it, but come back to the
|

7 Comnissioners with their plans.

3 What it aimed toward -- by the way, we did come out with

9 a draf t of some early work we did on it, where we had given
|

10 utili ties or plants, really, ratings which we chose ABC to |

11 put with them, and although they were not that precise and

12 they were used internally, this did attract a fair amount of

13 media attention. And one of the things I guess we -- to ce

14 realistic in this, of course, the media attention to a

13 utility also has some ef f ect on management. And I feel very

13 certain that no utility that NRC rated as a C utility would

ie like to continue as a C utility over a long period of time,

la So, there was an effort under way which, to my knowledge,

11 has never oeen a second publication of these numbers or

23 anything like that, of thess ratings. But this was an

21 e ffort to drive toward identifying utilities and plants --

22 and, by the Way, you can, in one utility, have some plants

23 that do according to the system quite well and others do no

24 so well -- and then seek to identify the causes, and, if we

' - ("_)
w,

2a can find the causes, then to make these causes known to the
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pv MM_ 1 utility industry so that anyone can look at, say, the A

2 plant and say it's managed very well and from NRC's review

3 of th e plant, this is why we think it's managed well.
;

() 4 0 By the way, when was this e ffort made, as best you

5 recall?

5 A I believe I briefed the Commissioners --- that

/ whole effort has been going on for some years. I mean, two

8 or three years, at leasts maybe more. I believe I briefed

9 the Commissioners soon af ter -- soon af ter Dr. Volgenau

10 left, which would make it, I believe, late '77. But -- by

11 the way, this is well known, this is very well known in the

12 agency, because it does inspire some emotions.

13 0 Is it in place today or not?

14 A No. It's back under study, as I understand it.

O 15 0 Wnose study?

13 A I AE is supposed to be studying it.

Il Q ano?

19 A Stello heads it up. I think Harry Thornberg is

11 the man directly in charge of that. ' would suspect Three

20 Mila Island has delayed it some.

21 Q It's at the director level, director of IAE7

22 A Ch, the director knows about it.

23 3 It's being studied in that office?

24 A Either office director level or division level

(n_) 23 di r a : tor. But that was an ef fort aimed precisely at what I
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pv MW I think you've been driving att in other words, how can you

2 identify utilities which do not perform well or have a

3 different philosophy and upgrade that philosophy?

( ') 4 0 By the way, did you favor this licensee regulatory
;

I5 perf ormance evaluation?

6 A Ya s , I was one of the proponents of that.

s Q Can you tell me the names of some of the opponents

9 of it?

9 A I can tell you people who had diff erent ideas

10 a bout i t.

11 0 Okay.

12 A I think I was very favorable for it. And I might

13 say that was not an emotional commitment from the start. I

14 wasn' t certain we could do it. But as it began to develop,

15 I became more committed to it.

16 Thornberg favors it. Morris Howard f avors it. I am not

17 certain of Stello's position. I would suspect that he is a

13 questioner of the procedure. Some of the regional

19 directors, at least in the beginning, were not in favor of

23 it. Jim O'Reilly, and this type.

21 0 Do you know anybody else in headquarters who took

22 a position critical of it in some respects? I just want to

23 make sure we ask the people who would give a differing

24 vie wp oi nt .
O
(_) 23 A I will tell you who could give you a list of the
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pv MM i pros and antis, would be Harry Thornberg or Morris Howard,

? since they were involved much deeper in the development.

3 0 Okay. Mr. Davis, is it f air to say that much of
,

() 4 the safety work assigned to plant owners or regulated by NRC

5 is actually done by major vendors or not regulated by NRC?

5 Is that a fair statement?

e A I believe that's a fair statement.

8 0 In your judgment, is that a flaw in the regulatory

9 proce ss?

10 A Snould we directly regulate the NMSS and the

11 s uppliers ? That's been an issue that's been kicked around

12 for sometime. I think that we -- obviously, we should

13 regulate the utility. Then one of the questions that we

14 have had is the regulation of vendors, direct regulation of

O 15 vendors. You may or may not be aware that the office of

16 Inspection and Enforcement has a program that directly

1/ inspects vendors, which means it does not inspect the

IS licensee, inspect non-licensees, basically to see if they

19 have the appropriate quality assurance programs to produce

23 quality products is casically what is aimed toward.

21 This is ed at. We proceed on that, as I recall, on

22 the basis of that part 50 Appendix 3, quality assurance

23 requirements require -- cascade down to the suppliers. The

24 licensee must assure that the supplier has a property

[~) -

s_- 22 quali ty assurance program.
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pv MM i There are those who believe we should be directly

2 regulating these people. I personally think we need more

3 diract regulation of supppliers so we can go directly to

() 4 them.

5 There is a belief among some people that part 21 gives us

6 this power, but I am not certain it is that clear to

i everyone.

S Q In other words, you think that there is possibly a

9 legal question as to whether the NRO has the authority it

10 needs to regulate the vendors as thoroughly as it might

11 choose to?

12 A In the manner that they should be regulated, that

13 I think they should be regulated.

14 0 04ay. Can you give me some illustrations of ways

la in which the vendor should De regulated but is not at

15 present?

11 A Well, I think that the vendor should receive a

18 certi ficate or something from the NRC which, in final

19 matters, could be lifted from them and say that this vendor

23 is no longer qualified to supply the nuclear industry. ;

21 Now, understand that we may be aole to issue civil ;

22 penalties against them or against of fices of these

23 companies, out I think the legal end of the vendor

24 regulation needs tt be cleaned up and made more explicit.

() 25 And, as I say, there are people who think we have a legal j

!

! !
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pv MM i threa t to them now.

2 O Just out of interest, do you have an opinion as to

3 whether there are at present any vendors supplying materials

O 4 to e ticensee enet ere sunnivino teriets enet eo not meet

6 what you think would be the minimum quality assurance

6 standards?

I
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.gsh 1 A I don't know. However, that is .comething that our i
1

MM 2 vendor program shoul'd be able to reveal pre tty explicitly.

3 I know that in the conduc t of our vendor program, that we
-m

\-) 4 did have deficiencies that in the licensee's program they

5 would be items of non-compliance.

o We call them deficiencies in the vendor program.

7 But as to whether this produces a non-quality product,

8 you know, the product itself being non-quality, I'm not

Y certain. I t may be system, you know, failure to keep certain

10 records, this. type.

JI 0 Well, a ssuming that the NRC did have the autho- .y

12 to issue some kind of certificate to a vendor and also

13 withhold a certificate to a vendor in certain situations,

14 in what respect do you think that saf e ty would be improvedg-(3/
15 over the way it is now unoer the present system?

Io A Well, I think -- my .'.mpression is if you look at

17 the total customer load of a vendor and look at an individual
'

16 utility dealing with that vendor, trying to have the vendor

19 improve something, you know, say, a OA program that the

20 leverage of the NRC dealing directly with the vendor is much

21 more than a single customer dealing with that vendor.

22 I think that, of course, most major concerns have a degree

23 of pride in their product and they would react if, for no

24 other reason, than the bad name that they would get to give
,_

- 25 - higher attention to producing a quali ty product.
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gsh I of course, this is a very complex area because of

MM 2 contracting specifications and this type of thing. But I

3 do think that NRC should do more direct work with these

4- vendors.--

5 0 The Three Mile Island accident, like the Brown's

6 Ferry fire.before it, was not a design basis event. Do you

7 have an opinion as to whether the pre sent a pproach of using

6 design basis events is or is not an eff ective way to handle

9 safety review?

10 A Well, as I mentioned, I'm not in that line of the

11 regulatory busine ss. It seems to me a logical way to

12 conjecture those things which can go wrong and react to them.

13 I guess the other way is what we would call probabilistic

14 view of it. I think it needs to be obviously restudied and

15 perhaps there could be some combination of the deterministic

16 view and the probabilistic view.

17 But I am not equi pped to say abandon it now. Okay.

16 0 Is it f air to say that the review of plant designs

lv for their aoility to cope with design basis events at present

20 involves the postulation of some specific active and

21 passive equi pment failures, if you know?

22 A I am not that ramiliar with the review process.

23 0 Okay. I think that you have already answered this,

24 but I want- to make sure that you do have the opportunity to

O 25 have other thoughts. Other than use of the design basis event

__ _
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gsh I approach to sef ety review, do you know of any other approaches

MM 2 which the NRC might consider adopting?

3 A Probabilistic would be another.

4 0 Either alone or in conjunction with design basis'

5 event approach?

6 A Yes.

7 0 I want you to listen to the following and first

8 tell me whether you think the statements are f air ones.

9 The TMI 2 accident was initiated in a non-saf ety system

10 f ailure and exacerbated by the f ailure of a non-saf ety

.11 grade valve.

12 The recovery cooling mode adopted the first night, which,

13 in retrospect, was the best choice, relied on the non-safety

,e 14 grade reactor coolant pumps and the pressurizer heaters.
(_3/

15 First of all, is that a f air statement, to your knowledge?

16 A Let me interject. I am not a nuclear engineer or

17 a plant engineer. And so, consequently, I may have heard

to people say basically what you have said, but I personally

IV canrat make that statement.

20 0 Okay, that's fine. By the way, I do want to

21 encourage you to be cautious in that regard about off ering

22 your own opinions.

23 Let me ask-you this, however Do you have an opinion as

24 to whether the events at TMI and the recovery of the pl an t
_ /~s)

25 af ter the accident indicate that all equipment should be'

I
.

!
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gsh I reviewed without drawing any distinction between safety grade

MM 2 and non-saf e ty grade equipment?

3 A I think it obviously means the NRC should review

\ 4 whatever distinction it draws. Now if you use the term,

5 "all equipment," that may be too embracing a term. But

o obviously, we should go back, NRC should go back and relook

7 at how it has defined saf ety grade equipment and non-saf ety

8 grade equipment.

9 Q Do you have any opinion as to the categories of

10 equi pment that should be, shall we say, considered saf ety

11 grade equipment that is not presently considered saf ety grade?

12 A I do not have an opinion on it.

13 0 The NRC uses a standard review plan for reactor

r~s 14 - safety review and has for some years. Do you believe that the
(

15 adoption of a standard review plan and the ground rules for

16 its application are matters which should have been set by

17 the Nuclear Regulatory Commission itself , meaning the
,

le commission members?

19 A I am not that f amiliar with the pl an . I am not
i

20 that familiar with the way it is implementea. '

21 You coula say, however, that the IE inspection manual may

22 be a companion piece. All right.

23 I believe that the commissioners should a pprove perhaps

24 the generalities of the plan. But the details of the pla n ,

O 25 the detailed procedures of how it is a pplied should be done

1

|
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gsh I by staff.

MM 2 0 Irisof ar as the cc:5missioners' review of the

3 general aspec ts of the plan, do you agree that it should be
,_

4 done before a plan is ever implemented?-

5 A O h, I think to be of any value, t a commi ssion

6 interaction with what the staff intends to do should precede

7 the staf f action.

6 0 By the way, is it f air to say that from time to

Y time the commission reviews staf f action af ter the staf f

10 action has already been initiated?

.11 A Oh, the commission -- the staff does a fair amount

12 of staff work wnich is staff initiated. And then the

13 commission is informed of what the staff has done. And this

14 licensing regular performance evaluation is one of those.

15 I believe the commission was told by title that we were

lo thinking about this, or maybe more than we were thinking about

17 i t, we were going to do this but without any details of what

to was going on.

19 But later on, after we had worked on it awhile, we then

20 gave them a fairly detailed briefing. And tha t i s no t

21 atypical of the way the staf f has performed.

22 O Do you have an opinion as to any changes that should

23 be considered in the use of the present standard review ;lan?

24 .A l'm not that f amiliar with i t.

25 0 Mr. Davis, is it fair to say that the NRC has had
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gsh I difficulty in deciding whether to backfit a change to a

MM 2 previously a pproved design either in individual licensing

_
3 cases or in generic cases?

- - 4 A Has had difficulty?

5 0 Yes, in deciding whether to backfit.

o A I believe -- well, let's put it this way There

7 must have been some concern about it since, as I recall, we

6 now have a committee that deals with that particular issue.

Y As I understand it, the staf f develops whatever the situation

10 may be and then comes to that committee, which is at

11 management level and a decision is made at .nat commi ttee of

12 whether or not to "backfit" i tems.

13 0 You are talking to what is popularly referred to as

14 the Ratchet Committee.

15 A Yes, sir, the RRRC, or whatever.

16 0 Do you have an opinion as to what role the

17 commi ssioners snould play, i ~ any, with respect to these

16 backfit questions?

19 A The commissioners should at least know what backfit

20 questions are being treated by staff so that if they have

21 an inte rest in one, they can reach down and ask that it be

22 brought to them.

23 I don't know whether they know that now or not. And then

24 another consideration, of course, is if a threshold could be
_

k# 25 defined, that certain backfit problems must be raised to
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gsh I commi ssion level.

MM 2 But I believe the Ratchet Commi ttee has some idea, may even

3- publish a piece of paper that says that these are the things

g>\- 4 that we're going to be considering for staff. And perhaps

5 this should go so the commission knows what is going on

6 before it has transpired.

7 0 By the way, do you know whe ther at present the

6 Ratchet Commi ttee has a clear set of criteria by which to

9 judge backfitting?

10 A I was on the committee some years ago when it was

.I l first getting started and haven't had a lot to do with it

12 since that time. -

13 At that time, in the early stages, it was quite judgmental.

14 I don't know whether it has been developed more to a standard(3%.)
15 at this time.

Io O Some say that the flRC is very reluctant to backfit

17 when the cost of doing so may be high. Do you agree that

16 t ha t is so?

19 A I am sure the cost is a consideration. As I recall,

20 it was one of the considerations. I just don' t know whether

21 t ha t is an overriding consideration or not.

22 0 All right. Do you think i t's a ppropriate to

23 consider cost as a consideration in deciding whether or not

24 to backfit a change?

. [_ )'' 2b A I think there must be some consideration given to
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gsh I cost. However, I think the . overriding consideration is to

MM 2 the inpact on saf ety.

3 0 It is also alleged that the NRC is inclined to
(')

/ 4 accept procedural changes for operator action to take the'

5 place of a costly equipment backfit.

6 Are you in a position to agree or disagree with that

7 sta tement?

8 A I don't know.

9 0 Do you have any ideas as to what could be done to

10 improve ratcheting decisions as they are presently made?

.11 A Well, one thing you might want to do with the

12 stcheting committee, particularly for major issues, as

13 one of your questions implies, at least commission notice,

14 you might want to consider more participation by industry

15 in these particular things, and also, more participatico by

lo g ro ups. Let's say anti-nuclear groups on major backfitting

17 i ssues .

Io O Do you have any thoughts as to how that participation

19 by industry or public interest groups, shall we say, might be

20 implemented?

21 A No. I would - if, in fact, the backfitting issue

-22 is of im por tance , I think it would perhaps be

23 coun ter-prooucti ve to g e t it involved in a lengthy hearing

24 proce ss. But I think that there should be some way they can
(,_)
'' 25 comment so tha t the ra tche ting commi ttee , or whomever, can have

!

|
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gsh -1 more than just staff viewpoints.

MM 2 0 Are you suggesting some kind of public noti ce to

3 permit time f or comment?

4 A On major i.ssues.,
,
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kop MM i 0 By the way, can you think of situations in which

2 the NRC at present has a public notification process which,

3 in your view, actually is of some benefit because of the
-

s 4 response to the public notification?

5 A Oh, I think that the process of new regulations

6 and public comment is very valuable. We do the same type

7 thing now in our Reg Guide series and I believe that is very

6 valuable. It is, in my opinion -- you get some comments

9 f rom the public or from outside groups which just don't

10 occur to staf f, and whien should be considered.

11 0 By the way, in your experience do the comments

12 always come from someone in industry, or at least someone

13 indus try-conn ec te d?

14 A Oh, no. No, if you mean industry as the group whos

N
'S are in the business making money out of it --

10 0 Somebody's got to put money in his pocket

17 eventually.

16 A No, f requently the comments -- well, not

lY frequently. Some of the comments come from groups that are

20 opposed to the nuclear inoustry, which bring about changes
-

21 to plars.

22 0 Some contend that as the NRC licensing process is

23 developed i t has separated the saf ety debate f rom the legal
i

24 cebate. It i s sa ic tha t safe ty issues are worked out in

O'/ 25 lengthy negotiations cetween the NRC staff and the plant
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kop MM i owners with their principal vendors and that the ACRS

2 appears to provide some oversight on the saf ety debate, but'

3 that the legal debate bringing in the hearing boards and

4 intervenors f ollows quite separately and rarely approaches

5 the depth or eff ect of the saf ety debate which preceeds it.

o Do you think this is a f air description?

7 A Well, I think that the staff work done --

6 recognizing I'm not in that end of the agency -- my

V impression is that the staff work done in the review of an

10 application is done with much greater detail than either the
;

.11 ACRS review or the hearing board review, which of course

12 involves the intervening groups.

13 0 Well, do you have an opinion as to whe ther the

14 legal oebate portion of the licensing process serves the-

15 public interest?

Io A The legal debate -- the public hearing aspect of

17 it?

10 0 Yes.

IV A I tnink the public hearing aspect of it does serve

20 the public's interest.

21 0 Can you tell me in what respect you think it does?

22- A I think it brings issues, dif f erent viewpoints

23 particularly f rom the intervenor groups, which staff may or

_ 24 may not and the a pplicant may or may not have considered if
'
' 25 these were not brought in tha t arena.
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kop MM 1 0 Okay. Is it f air to say, then, that you think

2 t ha t portion of the entire process chould be continued?

3 A In a general sense. And there may be some area

{/T
4 where it could be sharpened, improved, made better, but I~-

5 think that we should have a hearing process or a public
~

o participation proce ss.

7 0 Okay. Some complain that intervenors in the legal
3

8 process cannot participate sensibly unless they have

9 technical expertise and that they can't have technical

10 expertise unle ss they have funding. Do you believe that

.Il providing such funding could make the existing licensing

12 proce ss a better one?

13 A I really haven't decided on funding. I do believe

14 this, however I mean there are, as you know, two issues ong3
%.)

15 funcing. I do believe that if funding could be controlled

lo so that people would not enter into the proce ss in whimsy,

17 you know, just to enter into the process, that there should
,

16 be some way that the intervenors can reach a more technical

19 e x pe r ti se .

20 Now, maybe this is by providing them with the expertise

21 and not the f unding, but -- however , I will say this: I

22 have been impressed that the intervenors do a pretty gooa

23 job in identifying issues at the present time.

24 0 By the way, how have you been -- how have you
~rm
k- 25 developed that impression?
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kcp MM I A Well, just in general from watching the issues

2 which have come up from the hearing process.

_
3 0 You have seen some issues coming up from the

'' 4 hearing process?

5 A From the hearing process.

6 0 From intervenors or at least issues that appear to

7 be initiated by intervenors?

6 A Yes.

9 0 Can you give me a specific example?

10 A I think emergency planning might have been one.

.11 For some years they've been interested in. Informing the

12 public, this type of thing. There again, this type of issue

13 I don't think requires .the deep technical expertise that

14 perhaps you are referrring to. In other words, those issues

15 can be arrived at f airly easily and I think they are

10 im por tan t issues. But I think the intervenors have focused

17 attention on that and perhaps have attempted to focus

le attention on it. Perha ps the NRC, has not responded

ly a ppropriately to that interes t.

20 0 Do you have an opinion as to how to change the

21 present licensing proce ss in order to improve it?

22 A No.

23 0 Do you think that the greater use of a

24 standardized plant design would improve saf ety and licensing

') I25 process?

I

|



.- .

1071 04 05 38

. kap MM 1 A Standardized plants, and this is strictly an
'

2 opinion since I'm not involved in that issue, but

3 standardized plants is a very attractive idea. My concern
A

4 about standardization in any way, not just in the nuclear

5 business but in standardization, is that it may stifle

6 innovation and the innovation my lead to higher saf ety. I

7 believe that we should move at least partially into

8 standardization but I would hate to get to the point in

9 standardization where we keep selling Model T Fords because

10 the Model T Ford is standardized and that there can be a

.I l continuation of aggressive looks into better ways for

12 safety.

13 0 Le t me ask you something. Can you think of an

s 14 example of a situation in which a private industry has made
{d

15 an innovation that has led to higher saf ety, quite

16 independent of something that was initiated by the NRC?

17 A You mean in the nuclear business?

16 0 Yes.

lY A Well, it depends on what you mean by the NRC. I

20 think the NRC may establish a goal, like f or example zero

21 releases f rom plants and then the industry, seeing that

22 goal, will react to try to achieve that goal, perhaps coming

23 up with techniques and devices NRC never would have thought

24 about.

O. 25 0 Can you think of an example, however, of a

!

|
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kep MM i situation in which the industry thoug6t of an innovation

2 leading to higher saf ety that was not even stimulated by

3 some kind of NRC goal?

4 A I can't think of one, but that doesn't mean there

5 aren't some.

6 0 Okay. Assuming you did make use of a standardized

7 plant design, do you think there might be alternative means

8 of obtaining -- st-ike tha t.

9 Again, assuming standardized plant designs were used, do

10 you think that there is another way of still encouraging

11 innovations leading to higher saf ety?

12 A I think that if you did go into standardization,

13 yes, you could. It may be a little bit more difficult, but

14 if you could keep staff attention, NRC attention on the need

15 for improving saf ety rather than saying, now we have a

16 standardized plan, it meets our standards so consequently we

17 could lif t forever, or what if it is 40 years on that plan t?

16 If we bave a group whose interest was improving saf ety,

19 that they could identify ways, examine the standardized plan

20 that saf ety could be improved, and pose these standards for

21 solution, again using ACRS as is now done. But I think it

22 would require more effort than curren tly.

23- 0 What do you mean by requiring more effort?

24 Talking about resources?,_
(- 25 A I am talking abou t NRC resources. See, when you
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kep MM i go through the budget proce ss, one of the things that is

2 more difficult to sell in the budge t process is something

3 which is viewed by budget people as somewhat esoteric. What
n
'- 4' is the product? And while the product is future im provemen t

5 in-safety, maybe that would sell and I'm sure it would sell

6 right now -- but five, 10 years from now I think it maybe

7 would be very dif ficult to sell something that is as

8 esoteric. While wi th saf e ty -- the concern f or saf ety, the

Y concern for improvement in saf ety built into the individual

10 review proce ss is more a natural part of the ongoing

11 regulatory program.

12 But it could be done, and in fact, if you could keep the

13 a tten tion on, it might even be be tter done because it

14 wouldn't ce pulled ou t, these are saf tey improvements.(-v
15 0 Given the problems exposed by TMI-2, do you think

16 i t woulu be unreasonable if the NRC stopped issuing new

17 construction perneits and operating licenses until the

16 licensing process is overhauled?

lY A Totally s to pped?

20 0 Sto pped issuing new construction permits and/or

21 opera ting licenses.

22 A Now, you're no t suggesting that they stop the

23 staff review process that leads to .the i ssuance. Or are you

24 suy;esting that?
tO' ' ' 25 0 Le t's consider both alternatives. One is that

t

I
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kap MM i there is no f urther review and those matters are put aside

2 entirely until the licensing process can be overhauled. And

3 the second alternative would be to continue review, also try

(--) to overhaul the licensing process and simply withhold the4

5 actual issuance of a construction permit and/or an operating

6 license.

7 A Well, I'm not certain what overhauling, or the

8 degree of overhauling people are thinking about with regard

9 to the licensing process. You know, my impact has been

10 basically by reading. There are some people that think it

11 should obviously start f rom zero, others who think tinkering

12 will do it, or f ine-tuning, I think is a better description.

13 I personally think that the review process should

3 14 continue and that at the point of license issuance there
1

15 should be -- we should stop and really look at it. Now,

lo that won't be coming along, as I understand it. There are

17 not scheduled to be a great number,

le 0 The re are a couple.

19 A Yes, and I think those should be considered not as

20 staf f actions but as Commission actions and that the

21 Comcaission deliberate on what they want to do with that.

22 0 Whether or not to i ssue an operating license to

23 Salem-2, for example?

24 A pight. The Commission should be involved in thatp_

25 licensing action.'

_
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kep MM i 0 This is what? During the time that decisions are

2 made concerning the licensing process?

3 A Right. Until the investigations are finished and

' 4 people can really sit back and say, Where are we going from

5 here?

6 0 Do you have an opinion as to any limitations that

7 should or could be placed on the issuance of operating

8 licenses pending reexamination of the process?

9 A No.

10 0 Now, I want to go to the next section, which deals

11 with the phase of NRC action concerning operating plants.

12 Is it f air to say that as respects operating plants, the NRC

13 assigns the primary responsibility for saf ety to the plant

rm 14 owner and provides an audit review of the owner's
O

15 performance in meeting that responsibility?

16 A Yes.

17 0 Do you think the NRC should continue to do this?

Io A Yes.

19 0 Are there disadvantages to this method?

20 A Lets' see, disadvan tages to that method -- I guess

21 the only disadvantage that I can think of to the me thod is,

22 again, the dif ferent degrees of saf ety sensitivity of the
'

23 particular licensees, and of course I think there are ways

24 to overcome that as we have already discussed.

'-) 25 Any other shif t, as I see it, would lead to direct NRC
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kop MM i running the plant, f ederalization of the plant, and tha t is

2 soroe thing tha t should be approached with the greatest of

3 caution, in my opinion.
A
\~J 4 I am not convinced, for example, that taking an employee,

5 the same human being and moving him f rom working for a

6 utility or working for the federal government makes him more

7 saf e ty-conscious. If in fact the f ederal government ran the

8 plants, and I'm sure if it ran the plants it would have some

V production quota it was looking for and the operator -- the

10 f ederal employee operator would be interested in that

11 production quota as currently private industry operators are

12 interested in production quotas.

13 I do think -- and again I have been a strong supporter of

14 the resident inspection program -- I do think that we should

Csf

15 sharply increase our audit f unction of the licensing.

16 0 W hy don ' t you tell me in what specific respects,

17 as best you can, you would sharply increase the NRC activity

16 in the audit process?

19 A Okay. I think the resident inspection program,

20 personally, is the way to go. I think that the presence of

21 the regulator on the site, assuming that the regula tor is

22 able to maintain his objectivity and remotene ss as the

23 regulator f rom the produc tion people, in itself his presence

24 and the fact that they cannot predic t when he will appear

I)'s 26 f or a certain operation. leads to an increased awarene ss. I

-
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:kcp MM 1 gue ss one would call that the policeman effect, t ha t there

2 is some benefit to that.

3 I think also that the individual being on-site who has no
_

O
k/ 4 production, absolutely no production interest, will view

5 situations in a manner somewhat diff erent than people with

6 production interests and that he will be in a position to

7 transmit this information back to the NRC system in a more

8 objective sense.

V 0 How do you propose to ensure the objectivity andn

10 remoteness" of a resident inspector?

II A The resident inspector program -- first you must

12 selec t good people. Secondly, you must have it clearly

13 definea, a code of conduct for these individuals which

14 should be qui te rigid. The individual should be relatively-

''
15 well-paid so that they are satisfied in that par ticular

lo job. T he individuals should be rotated in that assignment

17 after a period of time. The individuals should have some

16 way f or social and technical exchange other than with plant

19 ompl oy ee s .

20 I think if you do tha t -- and then of course you need to

21 audi t tnese people. And I believe one way this could be

22 done is to send in a group of other inspectors who look at

23 particularly the events that have transpired at the plant

24 and let them take a hopef ully disinterested view of these

(~)
k' 25 events and see if they arrive at the same impressions as the
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kap MM 1 resident inspector.

2 0 There is now being put into eff ect a resiaent

3 inspector program, is that correct?

()s' 4 A Right.

5 0 It's, I guess, in eff ect in some plants and in the

6 process of being put in in others.

7 A Right.

8 0 To your knowledge have they selected good people?

9 A Yes.

10 0 To your knowledge, is there a clearly-defined code

11 of conduct governing these resident inspectors?

12 A Yes.

13 0 W he re i s tha t, by the way?

14 A It's in an I&E manual chapter or in addition to aw
- )

15 manual c hapter.

Io O And you're satisfied with it?

17 A It's tough.

16 0 Does that mean you're satisfied with it or not?

19 A I t can always be reviewed with a lot of

20 experience.

21 0 As of the moment are you satisfied?

22 A I think it is as good as I've seen, yes. |
l
123 0 Are you satisfied with it? I think it's a

24 yes/no. I'm not sure why you seem unable to give the answer

25 or not.'-

1

, _ - . . . _ . _ _ . -. _ . . _ _ _ . ,
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kap MM I A Yes, I'm satisfied with it.

2

3
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r. 7071 Q I should know this. Are they going to engage in;
-5

some kind of rotation of the residence inspectors?12-1- 2

3 A Yes.

O Is there a way that has been set up for providing
4 Q

for a social and technical change for each of the resident
5

inspectors outside of plant personnel?6

A Basivally it was by visitation of a man's
7

supervisors of a plant bringiag him back to the regional office
8

on an occasion and having other inspector" 93 out. I understand,
9

now they are moving into a type of inspection where there10

11 will be more than one inspector at the plant, which should

12 provide this relief.

13 As initially conceived, my biggest concern was that()
14 particular concern that the man was out there by himself and

15 would feel necessary -- it's a natural thing -- necessary to

16 deal with the licensing staff to find relief there.
.

17 Q Are you satisfied the way it is set up now will

18 satisfactorily resolve this problem of ensuring social and

19 technical exchange?

20 A Yes. If not resolving it completely, it will

21 greatly improve it.

22 Q Other than the Government taking over a plant, is()
23 there any alternative to an audit review system for ensuring

! 24 the safe operation of a plant?
he Feder:t Reporters, Inc.

25 A Well, one of the things that has been mentioned is'

i
i

!
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clc-2 that there be a Government representative highly skilled in;

2 plant operations who would somehow be in the control room

3 24-hours a day ready to instantly respond to any problem.

bss 4 Personally, I have difficulty with that. Conceptually it

5 sounds good. Practically, I have difficulties with it. I

6 cannot imagine hiring people of that quality who -- for eight

hour shifts or whatever the shift is -- sit there and watch7

8 other people do things and are constantly alert so that they

9 can move in instantly to give directions or whatever when j

10 sismething goes wrong. People of that quality, I think, need ''

11 more involvement.
1

1

12 Now, perhaps you could create some situation where there |

,

/} 13 are other things they do to maintain this involvement by
'

i

14 involvement. The involvement is necessary to maintain the !

15 sharpness, as far as I'm concerned. I really think that

16 having NRC presence on site and very available does just about

'

17 as much as that would do.

18 Another thing, the NRC presence -- an aspect of NRC
,

|
'

19 presence that should be considered is this "take over the

20 plant" does the NRC man whoever he may be under certain

21 situations take over the plant? I don't believe that's a

22 concept in our resident inspection program, that he takes over

23 the plant. And if it is intended or believed necessary to take

24 over the plant, this is something that really should be
m. Feer 9 Reporters, Inc. |

25 considere-. By considered, I mean should be examined. I am not

l i
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s

cle-3 suggesting it be done. I think it should really be examined
)

before we.begin to move in that direction.
2

Q Do you have an opinion one way or the other as to
3

rh
whether there should be situations in which an NRC man takest%,) 4

ver the plant?
5

A I have difficulty with one man taking over the
6

plant. I have difficulty in thinking that we can have one
7

man so skilled that he can match expertise with the staff of the
8

licensee.9

10 Q Do you have an opinion as to or a thought as to

11 any method of resolving that particular difficulty you have?

12 A Well, what you could do, I guess, is have an NRC

r'T 13 staff at the plant of various skills that could move in and at
V

14 least render direct advice to the licensing when things are

15 going wrong. As I recall, one of the remarks that were made

16 in Three Mile Island while it was unfolding was that the people

17 who were on site were very busy. In other words, reacting to

18 ,arious things. And there was a perceived need, at least

19 early in the unfolding of this event, to have some group who
1

20 were not reacting to the various things, but sitting one step |
1

|

21 back saying where do we go from here, what is happening? Where !

l
1

fS 22 do we go from here? And perhaps an NRC staff, either here or
]

\.) 1

23 up there very available could fulfill a role for that.

24 That actually is what IRACT is supposed to be doing, but they
Sc2 Feertt Reporters, inc.

have a difficult time doing it simply because of communication.ji25
l
i

!
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c10-4 O Do you have an opinion as to whether or not youi

2
should have a team or staff of NRC people available at the

3 plant?

(o) A I think we are aiming in the new resident concepts4_,

to have more than one. But again, as I understand the concepts,5

it is a continuation of the inspection role. In other words,
6

they just are moved to the site for presence and this type of
7

thing. And maybe we should look at the composition of that
8

team and say we need different types of individuals on it who
9

10 know that one of their prime responsibilities is if things

11 begin to deteriorate at this plant they would be expected to

12 move promptly into a detailed analysis role of what's going on.

(~x 13 0 other than financial considerations , are there any

L.)
14 disadvantages to this method?

15 A Again, the disadvantage is when things are going

16 great it may be hard to challenge these people to keep the

*

17 proper people. People of that type like challenge.

18 0 Is it fair to say that at present most of the audit

19 review involves checking a licensee's records?

20 A You're talking about inspection?

21 0 Yes.

,m 22 A A portion of it does. I think -- in my personal-

O
23 opinion, coming from inspection, is that there is less of that

24 in the context of the use of those words than people seem to
Ace FederIl Reporters, Inc.

25 think there is. You are checking the records, most people
i

i
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l=-5 conceptualize opening something like a ledger and an auditor

auditing the ledger when actually checking the records means

such things as examining radiographs. It means such things as

(- looking at trace charts on instrumentation. It means such things
4

as looking for trends in records. It is not just simply

checking records in the sense that apparently some people

think.
7

In my opinion, in the absence of a resident on site, it is
8

an essential process because the history of that plant is in
9

those records. The trends of that plant is in those records,
10

and a fair amount of time is spent checking those records.
3)

O How is it that the inspector ensures or determines

that the records are accurate?

A Many of the records are instrument records. Of

Course, you could tinker with the instrument, Also, many of

the records are records that it is to the benefit of the
16

licensee as to their accuracy. As to our benefit, power
17

levels and this type, and he has to know it also.
18

One of the questions, and that is a very good question, is
j9

how do we know the licensees don't keep two sets of books, and
20

this has occurred to I & E. How do we know this? And one of
21

the things that I & E is moving into is to do some independent
22

auditing of those things that the records portray. Now, they
23

have been working on this for some time, but it is, as I recall
24

Sce-Feders Reporters, Inc.
!ne of their major efforts.

25

t
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clo-6 0 Who is they? Who is working on it?

A It would be the division directors or the division
2

-

director. It is called the Independent Measurement Program, and
3

(O). it's designed to do independent measurements to independently

determine whether we agree with that which the licensee has

done, and that would be under the three divisions.

O When you say something has been worked on for some

time, does that mean there is at present no independent
8

auditing?
9

A There is some, but -- and again I am speaking of
10

how I &E used to be. The goals when I was there.
11

0 By the way, when you say used to be, how long ago
12

are we talking about?n 13
v

A A couple of months, but management changes.ja

That has a strong impact on organization.
15

0 Okay.
16

A One of the major efforts that at least prior
)7

management in I & E sought to bring about was a move intog

39 independent measurement. Now, I will say this again, independent

measurement in I & E is a controversial issue. It's just
20

like the licensee regular performance evaluation. There are
21

people who think we do enough of it, and there are those --p 22
O

There is another way that you can independently determine things23

24 without actually doing them, and that is watching them being

,he Feder:I Reporters, Inc, |

25 done. And the term we used for that is direct observation. And

I
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slo-7 a fair amount of direct observation, an increasing amount was

being done. The problem with independent measurement is
2

I
s lecting the paramotors to measure, and then dotormining whetho'r

3
og
(_) you can measure them or not. I bellove I & E had a contract

4

frsm time with a contractor to look at various sytems in
5

plan , equipment in the plant, and datormine where in the
6

lifcapan of that particular system or equipment it would be
7

best to perform indopondent measurements. Ilow you would perform
8

it and what you would find out when you did perform it.
9

So, there has boon a fair amount of offort to move into this,
10

0 By the way, are thero explicit criteria as to when
ji

an inspector would use the direct observation method of
12

auditing, for example?
13

A No, I don't believe so.ja

15 0 Do you think there should bo?

16 A I think there should be some critoria that says he

at least puts X percent of his timo doing that type of thing,j7

and those are the areas that he should look at.
18

j9 Now, the areas are identified. I don't believe, unican

there has boon some modification, that thoro is a requiremont
20

he must do indopondent measurement or direct observation.
21

'

0 okay. By the way, do you have an opinion as to^ 22
N

whether independent measuromonts should.be employed?
23

24 A Oh, I strongly support indopondent measuromont,

Ipc4.o .i n.nori.e., inc.
25 0 And the direct observation? Do you strongly support |

i
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'clo-8 that?

A I strongly support that. .

Q Can you tell me the names of some people who have
3

O et 1eest some reserveeiens ahoue either or hoeh of those2
,

A The reservations are not emotional so much as
5

technical. They think some things you just technically can't
6

d. I believe that management in I & E is uniformly in support
7

of this, and that somewhere down in the staff there are peopleg

who raise questions that you can't do this, you can't do that,
9

and we have to figure out how to do it. That type of thing.
10

11 Q You can't name anybody, though, at the management

1*V81 ~~
12

A I think management is pretty well committed to it.O 13U
They recogniza it's not as easy as it sounds. It sounds easy

34

conceptually. Oh, we just go out and do it. But the people
15

who do these sort of things say it's not that simple. You have
16

got to identify, have to know when in the life span in the
j7

plant, when in the life span of the equipment, specific typejg

19 tests, should we get contractors to do them. See, one of the

things an independent measurement type work, there is upgrading20

in the sensitivity and ability to do this. Well, I personally
21

'was opposed to NRC doing it directly. But rather to hire the
22

cutting edge of innovation as contractors come in and do it,23

24 and that got to be quite a discussion,

bee-Federd Reporters, Inc.

25 0 You favored independent contractors?

!

I
.-
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c10-9 A Yes. To stay more tuned to it.j

0 What are the disadvantages of independent contractors
2

other than cost?3
-

() A There are some people who think NRC should do it
4

themselves. We think we should do it, we should have the skill
5

on ur particular roles. And it's just philisophical.6

7 Q As of the time you left I & E, did you have an

pinion as to whether the inspection program was sufficiency
8

9 detailed'to ensure safety in operating plants?

10 A The guide, the manual?

11 O The method of inspection.

12 A Okay. Recognizing that it is an audit inspection,

- 13 I think the audit inspection program was pretty well drawn,
s.

14 was well formulated. Now, you can always say, well, we should

15 do more and I don't think many people would argue with you.

16 That -- to feel more confident with it, when you do more of it.

17 But if you're questioning, did we look at the right areas, I

18 think we looked at the right areas. I would have liked to have

19 seen more independent measurements, more direct observation

20 in those areas. But I think in general, we were looking at the

|

21 right areas.

,

! - 22 O But you did think that in general the method as in

-

| 23 place was sufficient to ensure safety?

24 A At least to give us an acceptable confidence in the
bmFMed Remnus, ine.

,

@nd t-5 25 licensee's operation. |

|
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MM mte 1 0 Is there at present any criteria as to what an

2 inspector will or will not -- strike that.

3 Is it f air to say that in part -- not in part -- that the

4 audit proce ss involves spot-checking?

5 A Tha t's wha t it is, yes.

6 0 By definition.

7 A Yes.

6 0 Where you don't purport to check everything.

Y A Right.

10 0 Are there any express criteria concerning the

11 spo t-checking proce ss?

12 A There are -- I&E has a manual, and that manual

13 describes the inspection program and goes into detail what,

14 in various systems, should be inspected.{;
15 0 Should be or must be?

16 A They're called requirements, inspection

17 requirements.

16 Ine way this is generally implemented is that the

19 inspector develops an inspection plan based on the manual,

20 which is approved by his supervision, and he goes out and

21 performs an inspection, comes back and reports it to hi s

22 supervision. So there are -- the manual describes

23 inspection programs.

| 24 0 Are you satisfied that that vrocedure ensures that

(~')|

25 the spot-check is minimally sufficient?

:

_ ___ _ _



.

E071 06 02 57

'MM-mte 1 A The spot-checks should be sufficient to make a

2 judgment, yes. Now again, you do more of it, you get more

3 confidence. You go in more detail and independent
es
~) 4 measurements you get more confidence.

5 So I'm not saying, if I were given unlimited resources,

6 that I wouldn't. ref ashion some aspects of the program.

7 0 Let's give you unlimited resources. What would

6 you refashion?

Y A First thing I would do is go to a resident

10 inspection program.

Il 0 We discussed that.

12 A We've got the resources to do that.

13 The second tning I would do is move firmly into

14 inde pendent measurements. In my opinion, if there is a-

s_-
15 weakness in the inspection program, it is in the inde pendent

lo measurements. We have accepted the licensees' records for

17 perf ormance without independently inquiring into those-

10 records.

IV Maybe that acceptance is perf ectly okay. But we have not

20 inquired to be able to say we have inquired.

21 Now, t he term we like to use in IE is licensee

22 verif ica tion. We are verifying what he told us, wi th the

23 assumption, hopef ul a ssumption tha t, yes, we will verify it,

24 that he has been oeveloping the records and we have seen the

(] |

2b records. i'-

I
|

\

|
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MM mte l- But I think that, in my opinion, is the area that needs

2 the most attention in the inspection program. Again, I

3 don't see it being anything but an audit program. Now,

4 maybe the size of the sample will become larger. But I

5 don't see us not doing an audit-type program.

6 0 Am I correct that for preoperational testing,

7 there are inspectors -- strike that.

6 I s i t f air to say that the NRC and the nuclear industry

9 do not have a good record of evaluating operational

10 experience for matters of saf ety significance?

11 A I would say that Three Mile Island would indicate

12 t hat , ye s.

13 0 They do not have a record?

14 A Based on Three Mile Island?p),
m

15 0 Prior to Three Mile Island, would you have said

16 the NRC and the nuclear industry aid have a good record of

17 evaluating operational ex perienced for ma tters of saf ety

16 significance?
.

19 A I'm not exac tly sure how you're using the word

20 " record." I think we had a system. I think the system

21 could have been improved, particularly from the generic look

22 a t w ha t the situa tion would be of the event.

23 0 When you say you had a system, dia that involve

24 the use of LERs, licensee evaluation reports?

O- 26_ A hight.
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MM'mte 1 0 That was the system?

2 .A That was the system.

3 0 Are you familiar with the newly-planned Office for
O)k' 4 LER Evaluation?

5 A Generally familiar, yes.

6 Q Do you have an opinion as to whether it will make

7 a difference?

8 A O h, I th' ink it will make a difference. I t hink --

9 the thing about that Office, though, is whoever heads it has

10 got to be a very strong individual. He has got to be -- his

11 strength must lie in his competence. He must be able to

12 confront the line offices and bring about changes tha t he

13 thinks should be made.

,r" 14 Now, I do think this, and I'm concerned about the

15 a ttention given to the Office. It will get a lot of

16 attention at first. But the Of fice will need some leverage

17 to get aone what it needs to get done. It needs, in my

lo o pinion -- i t could perhaps use the ACRS for leverage. In

19 otner words, someone should be reviewing what tha t Of fice

20 does.

21 I think that every situation, every event tha t comes up,

22 t ha t comes to be a matter of aispute as to the significance

23 of it and where that Of fice gets into a real dispute with a

24 line office, that should be -- the Commi ssioners should know I

(
25 about that, that here we have an event where there is strong

i

l
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MM mte I technical dispute in the staff as to the significance of

2 .that event.

3 0 In other words, you need a referee to decide
(
\ 4 disputes between the LER and the evaluation?

5 A And somebody should know those disputes are going

6 on.

7 0 Do you know whether the present setup as planned

8 has anything like that built into it?

9 A I don't recall. I think there's some ACRS

10 review. But I think that review -- my impression of it is

.11 not t ha t it is aimed towards the dispute i ssue s. Again, I

12 think that what we really need is a scheme where there are

13 sharp aifferences of technical opinion, that one party

14 doesn't win because he is the best arguer. We need some]
J

15 group that doesn't have involvement in it to say, look at

10 that and say which is the way to go.

17 0 Do you think the ACRS, the way it is presently set

16 up and given its other duties, is really in a position to

19 perform this f unction of arbitrating between the technical

20 people and the LER evalua tion group?

21 A Not the way it works right now. I think they

22 could be the umore11a under which a group could operate.

23 The ACRS ha s high re s pe c t. The staff respects ACRS. And I
.

24 think if you brought in -- maybe give them some more staf f.

k 25 I woulo hope there woulan't be a lot of these disputed

;

I

. --
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MM mte I issues, but there may be.

2 We will need some experience on it. But what I am saying

3 is, I .think those sharpened, disputed issues should be
.

' 4 decided outside the staff of the NRC or the decision

S reviewed by someone outside the staff.

6 0 By the way, I had asked whether you think this LER

7 evaluation group could make a dif f erence. In what specific

8 respects do you think they would make a difference?

9 A I think the dif ference will be they will focus

10 attention on the value of LERs, they will focus attention, I

.I l hope, on the generic aspects of LERs. I personally think

12 t ha t f rom the plant-specific aspects of LERs, they have been

13 pretty good. Some thing ha ppens, you get it corrected at

(U~g
14 tha t plant.

15 And there has been some generic view of these. But I

lo think the generic review has taken too long, and other

17 things come and impede with i ts progre ss. There are other

le demands on the staff doing that generic look at it.

19 So I think we really need to sharpen it up on what is the

20 impact of this particular event to other plants; and again,

21 as I believe I mentioned the last time we talked, that it

22 needs to go a ste p beyona. In other words, as I say, most

23 of tne events are handled by the plant systems. You don't

24 have a Three Miie Island. Most of them are handled.
,_

t)- 25 But what we need to do is have a group that says, okay,

i

|

|
4

I

|
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MM m te I this is what happened and the system handled its but what if

2 this other component had not handled it, or if the operator

3 had done so and so? Where would this have taken us? I
O
\' 4 think that's an important aspect of this generic review, the

5 w ha t-i f .

6 0 You are f amiliar, are you not, with the concerns

7 that an inspector named James Creswell had raised with

6 respect to -- I guess to licensee events at the Davis-Besse

v plant, i s t ha t right?

10 A Yes.

.11 0 Is it f air to say those were instances in which

12 the kind of corrective action that Mr. Creswell thought

13 should have been taken was not taken under the

14 then-existing LER system?
{

15 A As I recall, that's true. Now, it's my impre ssion

lo t ha t at least staff t houg ht the corrective actions were

17 being, quote, " worked on." So it may have just been a

16 ma tter of timing. But I'm not that familiar with the

19 details of that particular issue.

20 0 Do you know enough to have an opinion as to

21 whether the institution of an LER evaluation group would in

22 any way have obviated the problem that Mr. Creswell a ppeared

23 to nave in ensuring that corrective action was taken?

24 A I think there are two ways. There's one thing,

\'' 25 t ha t nopefully it will ao and one thing that I'm not sure

s
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MM mte 1 it is set up to do right now.

2 If an evaluation group pro:trly performs, they would have

3 seen those events in the same light as Mr. Creswell, and if

(/)
k- 4 they saw them in the same light as Mr. Creswell, action

5 would have been taken.

o I think, however, again, the group may have not seen them

7 in the same light as Mr. Creswell, and you still must have

6 some scheme to get these high concerns on lower staf f levels

9 flushed up without going through this back and forth

10 argument of different prof e ssional opinions f or long lengths

.11 of time.

12 0 Am I correct, tho ugh, that one of Mr. Creswell's

13 concerns was perhaps not so much identification of problems
~

14 as ensuring that prompt corrective action was taken with

15 respect to identifying problems?

10 A I Enink tha t's true .

17 0 What is it that the NRC proposes to do that you

16 are aware of that woulo ensure that prompt corrective action

19 is taken?

20 A I would a ssume that establishing a system that |
!

21 will accomplish tnat will be part of the charter of this

22 particular group which has been recently established. What

23 procedures are in eff ect right now to take care of that

24 problem, I don't know.

O 25 0 To your knowledge, are there any criteria for

1
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MM m te ' I determining when corrective action is taken af ter a problem

2 'is identified as a result of a licensee event?

3 A As a status criteria, no, I don't know of anything

(O
\s' 4 that you have to do within five days, ten days, that type.

5 0 Should there have been?

o A I t may be. You see, you can't give the answers to

7 something on a time scale, that's true. At least I think

8 tha t's true.

9 But I do think that we need to have these identified and

10 milestones set, so tha t the proper level of management knows

.11 work is going on. See, again, we need to know that they are

12 not just ge tting backlogged somewhere and they will be

13 picked around next year, when they have times but t ha t in

14 f act here is something.with high priority or some staffr-)
Ib memoer has identified as high priority and is in f act being

to worked.

17 But I think a lot of thi s type thing must come out of

le proceaures which ought to be develop 0d by that review

19 grou p.

20 0 Do you think tha t review group should have the

21 powe r to , shall we say, se t milestones for taking corrective

22 action?

23 A O h, yes. Or f or -- at least milestones to a ssure

24 that progress is being taken. I don't think they will be

' 25 able to say, you must have an answer to this in six
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MM m te I months. There may be a problem you can't get an answer to

2 in six months.

3 But I think they should assure that active work has been

'' 4 going on on these major things. I also think that group

5 should have an open telephone line to any staff member in

6 this NRC who thinks he's got a saf ety problem tha t is not

7 getting worked properly.

8 See, part of the Creswell problem was disagreement

9 between Creswell and his various levels of management. They

10 just weren't seeing the problem the way he was seeing it.

11 0 Is it f air to say that, as of the time, there was

12 no clearly delineated office that was responsible for making

13 the final decision as to what problems had to _ be corrected-

14 and when they had to be corrected? -

15 A I think that's true. But I think, with regard to

lo generic i ssue s, tha t generally -- now, wnether it is clearly

17 definea or not - generally, the opinion of IE was that

16 eventually those would be decided by NRR.

19 0 What was that opinion based on? Is there

20 something in writing that says that?

21 A NRR -- see, NRR is generally considered -- at

22 least I consiaer it, so maybe since I consicer it I think

23 it's generally considered -- NRR is a repository of the very

24 high theoretical skills in these areas, as opposed to IE's

O- 25 prime interests, which are more operational type. Besides,
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MM m te I if this is an issue which requires change in plans, NRR

2 would have to impose that change.

3 0 Well, is it f air to say that one of the problems
a
k- 4 is that there is no explicitly defined responsibility in any

5 one particular office for deciding what corrective action

6 must be taken af ter a licensee event and under what

7 timetable a corrective ac tion must be taken?

8 A I think the timetable is not as clearly defined as

9 the responsibility for corrective action. I think NRR has

10 the basic responsibility of reviewing events and saying,

11 should there be corrective action in the form of licensing.

12 0 So you do think at present the NRR does have the

13 final responsibili ty?

(~g 14 A Yes. But if you ask me to pull a piece of paper
V

15 out ano show you that, I may be hard pressed to do that.
|
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gsn 1 0 By the way, do you.know whether the LER evaluation

MM 2 office, as it has been constructed, is or is not empowered

,
3 to make a final decision as to what changes must be made or

k '' 4 when they must be changed?

5 A I don't know.

6 0 You don't know one way or the other?

7 A No.

8 0 In light of the TMI 2 experience, do you have

Y an opinion as to whether Met Ed was prepared to meet its

10 operational saf ety responsibilities in accident response?

.I l A As TMI unfolded, it would a ppear to me that Met Ed

12 should have had -- or been prepared to do more deliberative

13 analysis than apparently they were able to do.

(~s 14 Again, where do we go f rom here type of analysis.
O

15 0 Wnat leads you to believe that they did an

10 insufficient amount of deliberative analysis?

17 A Basically, wha t leads me to that is during ehe

lo unfolding of event, particularly on the Wednesday, the
1

IV impression I got from IRACT members is that they were having j
l

20 a difficult time getting information as to predicting what !

21 mignt be next. And I would assume from that that they

22 coulon't get it f rom Met Ed because Met Ed wasn' t doing i t.

23 Mayoe het Ed was doing it. We just didn't get it.

24 0 That's what I wanted to clarif y. Is your impression
7,

(-) 25 as to Met Ed's inadequately -- then based solely on such

|

|

l
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gsh I inf ormation as you got f rom IRACT?

MM 2 A Yes.

3 0 Okay. Are t.iere any other respects in which you
(
k- 4 have an opinion as to whether Met Ed was prepared to meet

5 its operational saf ety re sponsibili ties in an accident

6 situation?

7 A That's a very difficult question. I don't have

8 an opinion on that.

9 0 Just the one concerning predicting potential

.

10 problems or alternatives.

11 A The unf olding of events, where is it going, rather

12 than reacting to where i t's been, where is i t going.

13 0 Okay. Given the experience of TMI, would you agree

14 that other utilities are now operating in a situation wheregs
d

15 the people running the plant and their immediate on-site

lo supervisors -- I should say the operators running the plant

17 and their immediate on-site supervisors -- are not capable

lo of an adequate re:ponse to emergency conditions?
.

IV A Are not capable of an adequate response.

20 0 tio t capable.

21 A r!ould you repeat the question?

22 Cfhe He porter read the record as reques ted. )

23 A I am not that f amiliar with conditions at other

24 plan ts, wi th how they're staffed at the present time. My
!3
l -25 impression is tnat there has been a large reaction on the

li
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gsh I part of the industry to this particular accident, recognizing

MM 2 'that they must upgrade their preparation to respond to this

3 type of event.,-

(
4 0 Do you have an opinion as to what should be done?'

5 A Really, I think that discounting, let's say

o engineering fixes, engineering changes, it would appear to

7 me that, again, they should either -- they should be able to

8 give this engineering forecast of things or where are we

Y going, not just simply falling into a reactive mode, but

10 wha t is this leading to?

11 0 Any suggestions as to how you're going to get that

12 re sul t, that capability?

13 A It would be with appropriate technical people,

14 appropriately trained technical people,{}
15 0 Some suggest that a national reactor monitoring

to center should be set up where telemeter data f rom every plant

17 is available, along with round-the-clock surveillance by

le reactor plant experts.

lY With such a center, top flight engineering talent could

20 be available and well informed to provide advice for accident

21 response.

22 Regulatory surveillance might work through the same

23 c hannge l s. Do you have an opinion concerning such a concept?

24 A I think, again, conce ptually, i t sounds great.s

( )
'~' 25 Practically, ge tting it implemented, it would have to be done

_

+
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gsh I with the utmost of caution. By that I mean you would have

MM 2 to clearly identify what parameters you want monitored. You

_
3 would hava to clearly identif y what the role of that center

4 is when they see changes in parameters. You would have to,.-

5 of course, have with that group a tremendous improvement in

6 What we had with the operations in here for communications

7 to the site in order to impact on the unfolding of the

8 event, anyway.
'

9 Merely knowing the event was unfolding won't impact on it.

10 You have to be able to communicate what you are seeing and

11 wha t should be the reaction to it.

12 I say the conception is good, but again, I think it's one

13 of these areas that must be looked at with extreme deliberation

rs 14 0 This concept talked about -- talks about round the
d

15 clock surveillance by reactor plant experts and the

16 availability of top flight engineering talent.

17 Do you think as a practical ma tter that you would never be

le able to get such talent, such experts, because of the nature

IV of the job?

20 A I think it would be difficult to maintain the level

21 of the challenge that top flight people like to set their

22 watch dials.

23 Now you might be able to have an engineering center

24 somew he re . Maybe the thing to do is have the same group of

O 25 people ao event analysis as their normal course of work, with
|

!

!
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90h I lower skilled people watching the dials.

MM 2 And you call on this core, not around the clock watching

3 the dial, but they are very available when things begin to
,

(' /) 4 deteriorate, as they can tell by the reading.

5 In other words, I don't think it's inconceivable. I don't

6 think that you should abandon the thought or the concept merely

7 by building the belief that you can't get peo ple to do it

8 because I think you might build other jobs that would be

Y challenging and I think event evaluation and 8'what it ' events

10 is the kind of things a lot of engineers like to do.

11 It might be another aspect of the work which would give

12 them this day-to-day prof essional f ulfillment and kee p them

13 attuned to plant opera tions al so.

/w 14 That's where you learn plant operations, wha t goes on.
d

15 Have them really available not around the clock sitting. I

lo don't think that you can have them si tting around the clock

17 at that skill level.

lo Some people you can have around the clock watching and

lv know who to call when things begin to deteriorate.

20 0 Other than financial considerations, can you think

21 of any disadvantages with this concept?

22 A I think , conceptually -- again, it's not something

23 t ha t we should rush into becauce I think if we run into it,

24 we may uo it wrong.- -

\"# 25 I think that you would have to conceptually, f or example,
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gsh I individuals assigned to this particular task would not look

MM 2 to it as a career assignment. It's something you put a f ew

3 years in and then go back to something else.
(~hV 4 They would have to remain very sharp in hardware aspects

5 of the plants to really fulfill the role that would be

6 envisioned for them, that they can't influence what's going on

7 a t that plan t remotely from the plant. You really have to

8 know those plants.

9 You would have to have drawings f amiliar with the plan t,

10 f amiliar with equipment names, and all that stuff, because

11 part of the problem once you have something unfold is merely

12 communicating.

13 Plant people talk in much more detail than the people

14 sitting back. And the things they're concerned about may be

15 valve AX-2. A'e may not even know what valve AX-2 is sitting

to back from it.

17 So it would be a f airly ma ssive undertaking.
~

16 0 Do you believe that the government should consider

19 buying all commercial nuclear plants and operating them through

20 COMSAT-type agency, selling the power to utilities?

21 A Here, again, as I have mentioned -- you mean

22 existing plan ts, leave them where they are and just run them

23 where they are?

24 0 Yes.

O- 25 A Xy impression of tnat is negative. And I have
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gsh I already explained my reasoning behind it.

MM 2 The people who run the machine are the same human beings,

3 regardless of whether they work f or the public or work for
(,_)
'' 4 private industry.

5 Now there is a belief apparently that public servants

6 lack -- have more incentive to public service than to

7 producing power. But I think tha t the people who would be

8 there running the plant would become interested in production

9 out of the plant and you would still have to have a group

10 do what NRC does now -- sit back and audit the people who

11 are running the plant.

12 0 Can you tell us whether there are some parti cular

13 advantages to the change I have just suggested and whether

14 there are particular disadvantages?

15 A I think the advantages are perhaps more in

lo appearance than in fact. I think that there is a belief, at

17 least among some segments of the public or some people, t ha t

16 indivicuals who work f or the government would react

19 differently in situations than individuals who do not work

20 for the government.

21 And if that's true, then that's an advantage, if that is

22 true.

23 What I am saying is I believe as the years went by, the

24 same person would end up with basically the same goals,
7s
(' J 25 regardless of who he worked for.

.
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gsh I O Are there some other advantages, though, that are

MM 2 clear advantages, as far as you're concerned?

3 A Well, .I think that you might have the advantage, If
_

4 you have government people thers, of more technical beck-up'

5 resources, more availability of these because of the cost

6 factor.

7 But again, this could be imposed on licensees by regulation.

8 It could be imposed on industry by regulation and picked up

9 by the rate-payers, like everything else is.

10 0 Are there any particular disadvantages to this

.11 type of alternative?

12 A The disadvan tage s that I would see, not dwelling

13 on economic systems, you know, f ree en terprise and all the

f~s 14 theoretical disadvantages or advantages, depending on one's
b

15 viewpoint, is that it may -- a ssuming that I am right that

to they would end up with basically the same motives, it may

17 give the appearance of more safety, a quantum change in

16 things, when the appearance is not true.

ly 0 Okay.

20 A Maybe mislead.

21 0 Assuming that whatever legislative action required

22 . is taken, ao you think the NRC's role in accident re s ponse

23 should ce to take over an affected plant?

24 A Now if you mean take over to mean moving government
,_s

- (') 25 of ficials in there and running -- punching the buttons,

:
!

I
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.gsh I turning the dials, and all this --

MM 2 0 Yes.

3 A I don't think so.

O 4 0 Why not?

5 A Because I don't think that you can train people to

6 do that in an accident situation remotely. In other words,

7 the people who be st know the plant, the characters of the

6 plan t, are the ones who run that plan t.

9 Now I do think the NRC should move promptly in and

10 oversee what's going on.

11 O Moni tor ?

12 A Yes.

13 0 What about ordering the plant operators to take

14 certain action? -

15 A I think if it's necessary to order them, they

16 should order them.

17 0 Are tnere any other altneratives to either of those

le two, taking over the pla n t , on the one hand, and simply

IV moni toring on tne other hand?

20 A Well, le t's see , is there? It may be that the

21 JEC -- if you're talking about taking over meaning bringing

22 in an operating crew, you may bring in certain people and

23 su,mplant the licensee.

24 In other words, the shift supervisor, you can bring in a
0,_

25 federal shift supervisor. |
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.gsn i Here, again, I have a problem with that unless he's already

EM 2 living at the plant. If he's a resident already at the plant,

3 tha t's a dif f erent matter. He should be as f amiliar with the

(^s'1s 4 plant as the man who runs it.

5 But if he is someone who is not at the plant on a

6 day-to-day basis, I find it difficult to conceive that he

7 woula be that f amiliar with that plant's operation since the

6 plants are different.

9 0 By the way, are there any specific criteria set up

10 f or wha t the role of the resident inspector will be in the

11 event of an accident at a plant?

12 A There may be some general description. But if so,

13 it's quite general.

g3 14 0 Do you think there should be something explicit?
V

15 A Yes, I think it should be.

Io 0 What do you think his authority should be?

17 A I think -- it depends on whether you have got a

le group there or a single man there. Okay?

19 0 Le t's say the single man f rom the NRC we're talking

20 about.

21 A The single 14RC representative were there, should

22 first assure that NRC back wherever he reports, knows what's

23 going on. In other words, he is a prime communications link.

24 He should also f eel free to advise a licensee to point out
_s

25 if the individual is of the analytical nature and knows the-

!

,



.-

f071.05..!l
77

;gsh I plant as he should know i t, that certain actions of the

MM 2 licensee may lead to these particular events.

3 And it , in f ac t, the licensee persists in doing things,
,.

\l 4 tha t individual belief s to be unsaf e, I think he should

5 immediately cal'1 back and have the NRC back here order the

6 licensee to stop.

7 0 Should the licensee be asking him in advance as to

8 what should be done next as an event of the f ault?
9 A I don't think so.

10 0 h'hy no t ? Time problem?

11 A Time problem and, again, knowledge of the plant.

12 That man cannot match knowledge of the plant with the staff ,

13 witn the pl an t staff, at least, hopefully, he can't.

14 0 Realistically, do you think this one individual

15 could have in any way coped with the events as they were

lo unfolding at TMI?

17 A ho. No, I don't think -- I think the only thing

16 t ha t he could have done was to get information back to us.

IV O Realistically, then, do you think that anything

20 would have occurred diff erently at TMI if there was a

21 resioent inspector in place?

22 A At TMI?

23 0 Yes.

24 A I have thought about that a great deal cnd my
7,.

- 25 impression is I can't think of a lot that would have been

,

L
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gsh I done differently in the early hours.

MM 2 0 Is it f air to say then that the resident inspector

3 concept would not help matters in an accident situation such
(,_)
'" 4 as TMI?

5 A It sould help in the aspects of getting information
,

6 back to the NRC. If, again, we looked at the resident

7 inspector as a primary agency tool in accidents, it might

8 shif t our concept of the program right now, and perhaps that's

V one thing that we should be looking at.

10 0 You'd better clarif y that f or me.

II A Okay. The resident inspector out at the plants

12 now, the concept of resident inspection program at the present

13 time, as I understand i t, is to perform a continuation of

/~s 14 the auoit inspection program with the larger audit. His
d

15 presence heigntens the sensitivity of the licensing meeting

16 requirements and this type thing.

17 But I don' t believe that it has been conceptualized as to

16 his specific activity during an accident.

IV Specifically, what he would do other than provide

20 information back here, and perhaps we should look at it,

21 particularly if we're going to have two or three out t he r e ,

22- what specifically should these people be doing in the event

23 of an accident?

24 0 I can't resist asking, i sn't it practically

b,_s
25 impossible for a man such as a resident inspector to be

__ -
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gsh I providing inf ormation back to some other office of the NRC

MM 2 and oat the same time, be monitoring the licensing activities

3 and perhaps making judgments as .to whether a point is being
,_

- 4 reachea where the licensee should bo directed to do

5 some thing dif f erently?

o A I think that during the course of an event when

7 things are very busy, you know, when conditions are changing

8 very rapidly, he's almost consumed in communicating.

9 0 In communicating?

10 A Communica ting, ye s.

11 0 Communicating to --

12 A Back.

13 0 Is that what he should be doing rather than being

/ 14 in the control room or wherever he should be in order to
(_3/

15 know what the licensee is doing, be in a position to make

to a decision as to whether the licensee should be directed to

17 do something else?

Io A Well, let me inject. We're not talking about

19 communicating. He's communicating from the control room or

20 the supervi sor's of fice.

21 So he sees generally what's going on. But I think that
,

22 he is spencing most of his time passing inf ormation back so

23 i t can be a sse ssed back here.
'

24 0 Is that what he should be doing?
(_3,

\ '' 25 A If he's one individual, that may be the most
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gsh I important thing he is doing.

MM 2 So it can be a sse ssed back here.

3 0 If he had to make a choice, is it your opinion that

4 he should be passing information back rather than trying to

5 understand exactly what the licensee is doing and perhaps

o make an evaluation as .to whether or not certain specific

7 actions should be taken by a licensee?

6 A Okay. If there is some other way to get the

Y information back -- I think the information flow is

10 e ssen tial . If there's some other way to get the information

11 back like a licensee employee floating it back, then the

12 inspector should be assessing what's going on.

13 0 But if that is not possible to get the information

14 back some other way, in your view, the inspector's first

15 responsibility should be to get the information back?

Io A Unless there is something glaring going on.

17 0 He may not know something glaring is going on, but

le it is your opinion that his first responsibility would be

ly to get the information back?

20 A No. His first responsibility is to assure that

21 the licensee is discharging his saf ety responsibilities.

22 0 Can tne inspector know that if he is spending time

23 ensur'ng that information is going back to the NRC?

24 A I tnink it impinges on his ability to know that.

25 1 tnink he woulu f eel more secure in knoding this if he didn't~-
,

i

|

|

|
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gsh I have to worry about getting information back.

14M 2 0 Exactly. Which, t he n , is his first responsibility?

3 Doing everything he needs to do to ensure that the licensee --

4 to monitor the licensee and to be sure the licensee is doing

5 what he believes should be done? Or in t..s alternative,

6 making certain that as much information as possible goes back

7 to the NRC?

6 A I think it's not an either/or. I don't think it

9 can be an either/or.

10 0 If it is, if in his view it comes down to making

11 that choice, which choice must he make?

12 A Okay. If it's an absolute either/or, he should be

13 assuring the safety of the pl a n t.

14
[}
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r. 7071' He is doing what he is supposed to do. But in my opinion,
1

-8

lo-1 it never comes that sharply that he can steal that and still2

3 communicate back.

O 4 Q Do you think he can do both?

5 A To a degree. And obviously, he can do either one

6 best if he did that excituively, or better if he did that

7 exclusively. But here again, with the movement of more than

8 one resident to the site, I think it will help that situation

9 significantly.

10 Q Just out of interest, in connection with TMI, do

11 you think that ultimately if the inspector who was there as the

12 events were unfolding had to choose between giving the

() 13 information back to the NRC and being sure he was properly

14 monitoring the activities of the licensee, that he should have

15 monitored the licensee rather than proceeded, did that to see

16 that the information got back to the NRC.

17 A Do I think that's what he should have done?

18 Q Do you think he should have done that if he had

19 to make that decision?

20 A Oh, yes.

21 Q Do you think the NRC should be the principle

{} authority to make decisions on measures to protect the public22

23 such as making evacuation decisions?

24 A You mean supplant the state in making the evacuation
bee Federal Reporters, Inc.

25 decision?

|

|
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:010-2 Q Yes.

A I think the NRC's role in that is to make the

recommendation to the state authority. But the recommendation
3

should be clear and they should be prepared to explain the

basis for that recommendation.
;

O But that ultimately the state should make the

decision?
7

A Yes.
8

Q Do you have an opinion as to how the NRC's
9

response to an accident should be structured differently from
10

the way it was structured in connection with TMI?jj

A If we have a resident -- assume we have residents,
12

' ""'"* '""' "* **" "" '"* """ ' "*"'" ' *****"' "" " *O is

out there and notification. The residents should be brought
14

int that. If you are talking about the general practice of
15

how we responded, if you sit back and look at TMI and look at
16

our preplanning, I think there is one area where we obviously
37

did not preplan, and that was the Commission role in the
18

19 response. I think that the Agency must preplan that role. I

think if you look at the other plan, the concepts of the other20

plan, that the concepts were proper. They may not have been
21

implemented to the degree that they should have been, or22
.

followed precisely to the degree, but the concepts were proper.23

24 I think one of the problems we encountered very early in this

p.Federd Reporters, Inc.
25 was actually the physical layout of the operation center. It

|-
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010-3 was not the most efficient layout, and that needs to be redone.

And, of course, communications need considerable improve-

ment. But I think,. basically, the : >le of the Commission

O needs to be defined end intere1aved heeween Cemmissien and
,

staff.
5 ,

Q What about the -- strike that.

Do you have an opinion as to whether a senior official

from NRC such as Harold Denton should be immediately dispatched

to the site and perform some, shall we call it EMT functions

from the site of an accident?

A I think if it is a significant accident, there
11

should be additional NRC present, the senior NRC presence at
12

'"* "***'

O '3

O S , in ther words, you think the judgment, as you
14

went along, as to whether it was appropriate?
15

A I think the fact that you get a telephone call, " Hey,
16

you've got something wrong," that you immediately put hir on
37

the road. I think you need some early assessment of the
18

unfolding of the situation. But that team should be pre-
39

designated, not by personality, predesignated as a skill and
20

type and authority level, and when the call comes in, they
21

should be put on alert so they can get ready to move just as
22

soon as possible.
23

24 O Do you think there should be some changes to improve

' Ace Federd Reporters, Inc.

25 the ability of NRC people who do arrive on the site to ;

i

l

|

.

'

|
. _ _. _



85

o10-4 thoroughly monitor the licensee's actions as they are takingj

place and to make directive action as required?
2

A I think it needs to be clearly pointed out to them !
3

!,

O what their role precisely is. I think that we in our plans --'

4

the plans were not that, specific -- and again one of the5

reasons is, you know this thing lasted so much longer than6

we had ever conceptualized.
7

I think we need to review the plan, identify the
8

9
Commission's role, the Commission interfaced with the staff

10 role, and more clearly define responsibilities in the plan.

11 This would include, of course, sending people out to the site

12 and what they are to do when they get to the site. What their

() 13' responsibility is when they are out at the site.

14 Q How would you improve communications?

15 A Well, one thing I mentioned to you is that I think we

16 need more land lines, more NRC land lines out there that.are

17 ours. I believe that I mentioned to you last time I think that

18 the resident inspector or resident inspector's staff out there

19 should have a radio communication's plant, a vehicle that can

20 communicate off that site and back into here and through a

21 relay. I think that is what we need.

22 O What about the operation of the layout at the

23 Incident Response Center. How should that be changed?

24 A Oh, the Incident Response Center, the EMT layout
&ce Federd Reporters, Inc.

25 as it existed was too accessible. I mean, too many people could

i
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c10-5 come in there and people walking down the hall could generally
)

1 k in and see what was going on. I think the EMT should be2

3 ut of the hurly burly flow of things, so that they can

O de11 berate on what is eoine en, and the erraneement over there>

,

was not condusive to it. There were too many different people5

in that EMT room, in my opinion.6

Q Any other changes?7

A I think that -- of course we mentioned communica-8

tions.9

10 0 I am sorry. I mean with respect to the operational

11 layout.

12 A Another thing I think we need to have small ante-

13 rooms off the EMT rooms where individual staff members were

14 frequently called upon would be, but they would not be in the

15 EMT room all the time. For example, Public Affairs, there

16 should be somwhere, for example, that the Public Affairs

17 officer is housed where his functioning does not interfere with

18 EMT deliberations. The same thing with state programs. They

19 are very important to the deliberations of EMT, but I think it

20 is distracting to have them sitting there with EMT while these

21 deliberations are going on, particularly Public Affairs. He's

22 on the phone some of the time, this type of thing.
,

23 Q To what extent do you think the NRC should act as the

24 spokesman to local authorities and to the public, you know,
pce-Federal Reporters, Inc.

.

I 25 in the event of an accident? i

!

i
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010-6 A Apparently, the NRC or the Government agency isj

8looked upon as having a high degree of reliability by some
2

media-and public -- other public officials. And again, if we i

3

O(_/ go into persons on the site, then perhaps we should relook at4

ur role in dealing with these people.
5

I think, however, that it is important in situations that i
6

7 promptness may overcome source. In other words, if something

is unfolding very rapidly and NRC,does not have a presence
8

there that can begin this, then the licensee must do it in order
9

10 to get the information out.

11 0 Do you think, though, that wherever possible

12 communications to the public should be funneled just through the

13 NRC rather than permitting the licensee or some other private{}
14 entity to provide information to the public in the event of an

15 accident?

16 A I think ideally the licensee should do it himself,

17 but I think -- with the NRC commenting if they disagree, this

18 type of thing, but I think as things have developed, that

19 apparently there is a lack of trust among some members of the

20 public that because of the self-interest of the licensee

21 that he would be candid. So, consequently, maybe it is time

(^s 22 to say the NRC becomes the " official spokesman" when there is
3

(./
23 a major accident that has occurred on the NRC jurisdiction.

24 Q Do you think that during the course of the accident
DFMwd Reorters, lm. ;

25 the NRC spent too much time informing the public or members of |
|

,
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010-7 the legislature, for example, that that's what was going on?

A I think that it is essential that these people be
2

inf rmed. I think we could streamline the way that we do it.
_ 3

\/ There may have been too much repetition of the same message to
4

so many different people. There must be a different way to do
5

it ther than that. And we should look at a way to streamline
6

that, although I think we should make every effort to keep
7

the flow of information to satisfy people, because I think the
8

worst thing you can do is have people think things are going
9

n that affect them and nobody is telling them what is going
10

on.
11

0 Why don't we break here?
12

{]) (Recess.)
*

i3

2nd t-8 ja

15

16

17

18

19

| 20
I

21

{

]{} 22 ;

!
23

24
" Federet Reporters, Inc,p

| 25

._. - -
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pv MM i St MR. BALLAINE:

2 0 Sir, we are now on the final phase of the general

3 questions concerning general issues. First, Mr. Davis, does

() 4 the NRC have a clearly recognized agency mission, in your

5 opinion?

6 A In my opinion, the commissioned mission of the NRC

/ is to help protect the health and saf ety of the public and

S the environment.

9 0 Does the NRC have a program to improve nuclear

10 saf aty, at least as with respect to reactors ?

11 A My understanding is that that is the purpose of

12 the research program, office of research.

13 0 How would you describe that program in carrying

14 out that mission to improve nuclear safety?.,

15 A I am not familiar with the details of what they

13 do. As I understand it, what they do is identify areas

Ie where improvement is needed then they will identify

IS research projects, go out to contractors, and let contracts

I/ for the performance of research.

23 0 Do you have an opinion as to the adequacy of the

2 program?

2. A :lo , I don't.

23 0 Do you celieve that a fiva-member commission can

24 fulfill a responsibility that the statutes place on this

) 25 agency?

|

r

-wr ,
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pv MM I A Of protection of the health and safety of the

2 public and so forth?

3 0 Yes.

() 4 A I think it can, yes.

6 Q Do you think that a five-member commission can

6 f ulfill the responsibilities that should be placed on the

I a genc y?

8 A Yes. Let me inter ject. If, from your use of the

9 word "five-member commission" or five-member body, you are

10 sugga sting there should be some other membership --

11 2 ile'll get to that.

12 A Yes, I think the commission can perform its

13 function and whatever its function should be.

14 J Now, some say that the Commission does not really

O 15 make the policy of the agency, but is the captive of the

16 staff , m3 rely modulating policies pursued by the staf f. Do

il you agree with that?

16 A To some degree. I think that a lot of policy made

19 oy the Commission is, in eff ect, endorsing that which the
~

2J staff has proposed. However, I don't think that is

21 necessarily a criticism of the concept of commission. I

22 think a commission form of organization can make policy.

23 |4ayoe the history of this particular agency. in its growth,

24 has led to this is the way ousiness has oeen done, but it

) 23 doesn't nece ssarily mean that's tne way it ought to be done
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pv MM i or will be done.

2 0 Do you think it ought to oe done that way, or not?

3 A I think the Commission -- I think partially it
. , -

' 4 should be done that way. But I think, as a senior staff

5 member, in some areas I would like to have seen the

6 Commi ssion speak with greater clarity on what the policy

e is. Now, tne Commission may find that they come to better

8 policy in their opinion by letting the staff struggle with

9 various options, come up with what the staff believes is

10 right , and then Commission comment on it and redirect it.

11 That's one way of doing it.

12 The other way, of course, is for them to conceptualize

13 and pronounce it.

14 0 Do you think there is a way of getting greater

13 clari ty f rom the Commission, if that's what you decide is

15 the better way to proceed?

Ie A Uh, I think that -- well, let me interject here.

19 The Commi ssion, in my opinion, the JRC, is within recent

11 months consideraoly improved over what it used to be. Right

23 now, when the Commission makes a determination, we do get a

21 piece of paper that expresses that determination. I don't

22 recall, in the early years, that we got those pieces of

23 paper.

24 I do think that the Commission -- one of the
i s

(_/ 23 disadvantegas of a commission form of organization is tha.

I
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pv MM i time it takes, simply because you must bring into some

2 expression the different viewpoints, which, of course, is.

3 the strength of the Commission, th, different viewpoints. I

('.) 4 think once the different viewpoints are brought togsther,

5 the Commissioners may want to have something which they call

6 "this is a policy expression," write it down, and this is

I the policy. Occasionally, they have had such things. But

8 it might be well if they did that more frequently.

> 0 You say it's been done, that there's been more

10 written expression of policy in recent months. Is this

11 since TMI-2?

12 A Oh, before that.

13 0 B9 fore that. Do you associate this enange with

14 any particular event?
_

- 15 A No, I think it's just the maturing of the

16 Commi ssion.

Ie 3 In your view, what does the Commission really do

13 with the bul'< of its time and attention?

19 A Ine only time I see the Commissioners is when I am

23 down for various generally issues or briefings of this type,

21 and my impression is the Commission reviews a great deal of

22 what the sta f f does. They, I suspect, formulate how they

23 think the things should go.

2' I will say thiss My impression of the way the Commission
,

- 3
) 23 operates is that the staff does not just come up with as

|
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pv MM i concept which is rubber-stamped by the Commission.

2 I think if that is the impression of people, in my

3 opinion, that's not the correct impre ssion. The staff may

() 4 come up with what they think should be done, and than tha

3 Commission modifies it and shif ts it and changes it to

6 something they find acceptable.

I But the Commission generally, as I understand what they

8 do, spend most of their tima reviewing that which the staff

9 has proposed and sending messages to the staff of these are

10 things they should begin to think about.

11 0 Do you have an opinion as to whether the

12 Commission is involved too much in technical details, rather

13 than overall policy formulation?

14 A In my opinion, they are.
r~%
l) 15 0 Too involved in technical details?

16 A Yes.

14 J Do you have some axamples of that or something

13 that supports your opinion, leads to your opinion?

19 A dall, it's an impression. Let me see if I can

23 think of an example. I can't think of an example. I may as

21 we continue to talk.

22 2 dnat's the basis of your impression?

23 A :4/ impression is they ask extremely detailed

24 questions aoout extremely detailed matters. And I guess, if

() 25 you went back and looked at it all, I don't -- this is not

:

!
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pv MM i necessarily typical -- if you go back and review the

2 Commission's reaction to tha af termath of Three Mile Island

3 and tha.t which was going on, what sta ff was recommending,

(A_) 4 they asked extremely detailed questions on that particular

5 issue.

6 Maybe it we- called for in this particular situation, but

7 my impression -- and as I say, I will try to recall some

8 examples that led to the impre ssion -- is that they do deal

9 in consideraole detail. Maybe that's what they ought to

13 do. My impression is they deal in a great deal of detail.

11 0 If you were a Commissioner and you were supposed

12 to ce making policy decisions, do you think you also might

13 go into consideraole detail in reviewing the facts, you

14 know, that have been put before you as part of the process
7s
\] la of asking .for your policy formulation?

15 A As a person?

1, 0 Yes.

13 A I am accused of that.
.

19 0 I guess I am asking whether there is any way of

23 avoiding.
,

21 A I am accused of going into a great deal of detail. !

|

22 And why am I in detail? Because I want to check. And I !

'

23 guess that's exactly what they do. They want to check to

24 a ssure themselves ct the accuracy.

/~T l

\_/ 2;- 0 In f 9 ,2, e chairman and the comniss'.oners of the )
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pv MM I Atomic Energy Commission recommended its abolition and

2 replacement with a single administrator.- At that time,

3 Dr. Seaborg, in his letter to the Bureau of the Budget,

() 4 said:

5 "I t was generally recognized at the time the original Act

6 was passed that the commission form of organization diffused

e responsibility and slowed down the decisional process. At

8 that time, it was felt that sacrifices in these areas were

y pre f e rable to the concentration of power in a single

10 individual in connection with a new source of energy.

11 However, the circumstances are now markedly changed."

12 In your view, would NRC oe a more effective agency under
'

13 a single administrator, rather than a commission?

14 A You are talking aoout in the discharge of their
b'/ 15 total span of responsibility?

16 0 Yes.

17 A Again, it depends on what you mean by

13 " e f f e ct ivene ss . " Pe r sona lly , I think that the commission

19 form of organization should continue. That's not based so

2J much on eff ectiveness and promptness as perhaps apprehension

21 about what else there is, a single administrator. And I
l

22 think that it would oe a very -- it would be a wrong move. |
|

23 in my opinion, to go to a single administrator. j

24 And the reason that I believe that is because a single

/~T |(/ 25 odministrator would have too much power. If you got in that j
i

!

|

|

! 1

!
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pv MM i ~ job a pro-nuclear individual who was pushing for whatever

2 sentiment and may not even recognize it, I think that could

3 have some ef fects that we would not If ke on the nuclear
n() 4 indus try.

5 Conversely, if you got in that job an anti-nuclear

6 person, he could destroy the nuclear option as a part of the

I energy mix of this country.

8 Another aspect of the single administrator is, I think

9 one of the advantages of a commission form of organization,

10 whicn is also one of the disadvantages, is its

11 deliberateness, the bringing together of ideas, the

12 interplay of ideas. From that delioerateness, I believe you

13 avoid the tremendous swings in philosophy which you may

14 encounter if you are -- if you had a single administrator.

-

15 30, consaquently, I believe we should continue with

15 that. I tnink one of the things that is necessary in a

ie regulatory program is predictability, the absence of

18 tremendous swings. And for that reason and for the belief

1) that I think a single administrator would be too powerful, I

20 think we should continue with the commission form. That's

21 my pe rsonal opinon.

22 ' e t me interject one other thing I also -- now, the_

23 reason I say that is not because of the Commission's

24 rea: tion to an accident, but the Commissioners have many,
c'
(_) 25 man / other responsiollities other than reacting to an

)
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pv MM 1 accident, and under that umbrella of a commission form of
'

2 organization, I think, with proper planning you can end up

3 witn an organization that can respond to accidents.

(G,) 4 0 Ws11, in fact, I think you are anticipating my i

5 next question. You ask whether I was asking for your

6 opinion as respects the total span of responsibilities. Are
,

|

/ there certain responsibilities that you think should be

8 handled finally by a single administrator, rather than a

> c ommi ssion ?

10 A By a single entity -- in other words, I think that |

11 there are some responsibilities -- maybe there is only one,

12 but there are some responsioilities.

13 0 unat are those?

14 A Namely, the accident conditions that require

0)
t/ 15 prompt reaction, that the commission form, as a commission

16 form of deliberateness, whether it leads to lack of decision

Ia or not, it gives that appearance, and that a single

13 administrator can react better. A single entity can react

19 Detter in certain circumstances.

23 However, I will nasten to add that he can also react

21 worse. I mean, if he makes the improper decision, that one

22 man makes the improper decision, it may be much more

23 devastating than the delay, seemingly the delay, orought

24 aoout by the deliberateness essential to a commission.

() 25 0 Any other responsioilities that you think should
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pv MM 1 be handled by a single administrator, rather than a

2 commi ssion?

3 A I think one thing, that the head of the agency,

() 4 let's say, the chairman, there should bc some point at which

5 the chairman speaks f or the agency with great clarity.

6 Sometimes, I think, the way we do now -- and I don't know

/ how to do it otherwiset maybe it is proper -- is that there

3 is a great deal of effort exercised which stretches our

9 deliberations to come to unanimity of thought on a

10 Commission level, and perhaps we need to move more promptly

11 into "the Commission has decided, and some people don't

12 agree."

13 0 By a 3-2 vo te ?

14 A Ye s, as . decided that the ma jority expresses their-

\- 15 opinion. But my impression -- and it may oe wrong, but my

16 impre ssion is a great deal of time is expended trying to

il come to unanimous decisions. ,

13 0 With respect to an accident situation, what role,

11 if any, should a commission play?

2J A dell, I think that the commission should speak for l

21 the agency. It is the agency. That it should speak to the

22 puolic and to the political public as tne agency.

23 I think, however, that the technical handling of the

24 accident shoulu ce more sharply drawn into an organization

(n/ 23 with that responsibility.

.
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pv MM 1 Now, of course, the Commission, at some point in time,

2 must review what that group does, but I am not sure, as the

3 accident unfolds, is the time for that review.

() 4 0 Wnat about with respect to the ultimate decision

5 whether or not to recommend evacuation? Should that

5 decision be finally made at the Commission level or by some

other organization within tne NRC below the Commission?e

8 A Okay. That's an unusual decision. I think that

9 decision, the technical need for the evacuation or

10 recommendation for the evacuation, is ooviously evolved on

il the staff. In my opinion, that recommendation could be made

12 f rom the sta ff.

13 0 And if I understand your view, the Commission

14 would then ce the spokesman or the conduit f or making that

16 recommendation known?67
13 A Right.

1/

13

19

23

21 !

22

23

24

() 25

,

I
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kcp MM i 0 Even if they disagree?

2 A And again, that will probably never come to pass.

3 0 The reorganization act gave unique stature to some

'

4 of the NRC staff offices and to the chairman of the

5 Commi ssion, Does this structure bring with it problems or

6 deficiencies which tend to def eat the ef f ectiveness of the

7 agency, in your opinion?

8 A Are you referring to the point that certain office

9 heads have direct access to the Commi ssion as opposed to the

10 executive director of operations?

11 0 Tha t's right. Among other matters. There may be

12 other things that you can think of, but that's one.

13 A Well, one thing, I think that calling out cer'-in

14 of the office heads and not other office heads has created
)

J
IS some difficulties f or the Commission, for the organization,

.

16 where these other office heads who may have very strong

17 responsibilities are somehow looked upon by the people as

16 not quite -- they're not a statutory office, is the term

19 that is used. 1

20 0 Give me an example.

21 A Well, Inspection & Enforcement i s no t a s ta tu tory i

I

22 office. With regard to going to the commissioners, in my j

23 opinion, _the role of executive director for operations is

24 eroded somewhat by that -- let's say bypa ss or whatever it
_

~25 is. I do not tnink that we -- that an individual would be'#

|

:

|
,
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kcp MM i selected for executive director of operations who would put

2 a block on people going to the Commission, but that bypass

3 can be used to go around that individual to the Commission

4 without him having full knowledge of what is going on, and

5 it does kind of.diff use the . tightness of the organization,

6 in my opinion.

7 0 is it your opinion, then, that all ma tters should

8 be channeled through one person like an ED0?

9 A I think that the EDO position would be

10 strengthened and should be strengthened if he did not have

11 w ha t the formal bypass has identified.

12 0 How should it be strengthened specifically?

13 A By doing away with the bypa sses.

14 0 But that's what you had before the reorganization
{

15 act, is that correct?

16 A Yes.

17 0 Were you satisfied with the strength of the EDO

le bef ore the reorganiza tion, then?

19 A For the direc tor of regulation? That was the

20 comparable job.

21 0 I'm sorry, that's right.

22 A Yes, I thought the director of regulation

23 organization was a pretty effective organization.

24 0 You thought it was a better way? Do you believe
4

'}'

25 the NRC suf f ers f rom interoffice rivalry?

i

!

!
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kep MM i A Interoffice rivalry? I believe it doesn't suffer

2 as much now as it used to. I think for example during the

3 early days of the NRC, right af ter the formation of the

- 4 agency, there was a f air amount of what one might call turf

5 identification where the offices were clearly identif ying

6 their responsibilities. My impre ssion now is there is some

7 rivalry, some that may be bad, some that may be good.

6 But to describe it as suffering from it --

9 0 Do you think there tends to be conflict between

IC the I&E office, for example, and NRR7

) A Oh, we have conflict, that is correct.

12 O Do you think it's healthy conflict?

13 A Some of it is healthy.

14 0 Some of it is not?fg
V

15 A Some of it is not.

16 0 How would you de scribe that conflict which is not

17 heal t hy? !

16 A I think conflic t which is not healthy is what I )
l

19 would call that which is so interested in turf that it may
'

20 overlook the overall -- or it may detract from the overall

21 attention to the role of the Commission.

22 C Can you give me an example f rom your experience in

23 which you believe there was conflict between I&E cnd NRR

24 over what you have called a turf matter, something that was

(j,i .

,

\ 25 not healthy conflict? |

|
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kap.MM i O O h, I think we have almest a continuing little

2 interchange. Maybe conflict is overglorification of the

-3 little difficulty, but I&E likes to look upon itself as the-

(")k/ 4 office with the prime contact with licensees. NRR has

5 pi oject managers who al so consider themselves prime contact

6 witi licensees and I think you will find on occasion it may

7 be somewhat confusing to a licensee. I don't know. I'm not

8 a licensee, but to have two diff erent groups approaching him

Y for the same -- asking the same que stions on a slightly

10 different time scale.

11 0 Without having coordinated the contact?

12 A Right. A pparen tly, some people get a great deal

13 of satisf action by knowing something first and there may be

- 14 some of tha t in the playoff, so in other words they like to

#
15 know it first.

Io 0 What about with respect to making decisions for

17 corrective ac tions? Safety correction actions. Do you

le think there tends to be some conflict between I&E and NRR as
|

19 to wno bears ultimate decision-making authority, for

I20 e xam ple ?

21 A Okay. That usec to be a source of a f air amount

22 of conflict. More recently there is now an official, a

23 wri tten memorandum of understanding be tween the two o ffices.
~

24 0 As of when?
!
\- - 25 A I gue ss it's two or three years ago. That makes
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' kop MM 'l i t f airly clear -- in f ac t pre tty clear, as to who is

2 responsible for what in dealing with licensees, the

3- decisions on licensees, and the break point basically if
(~~
(-) 4 what the point in contention is is a pre-existing condition

5 then it is I&E's responsibility 'to assure that the licensee

o mee ts that condition.

7 However, if the point in contention means changing the

6 requirement, that becomes a licensing rule. But that was

9 not clear until we had this.

10- 0 Then i t becomes HRR or DOR, whoever has

11 responsibility?

12 A I'm sorry, right. Yes.

13 0 Are there changes that you think should be made .a

- 14 order to reduce or in an effort to reduce or eliminate the

~

15 unhealthy rivalry between offices?

16 A I think there should be changes made to reduce-

17 it. Now exactly how you bring these about, I don' t know. I

16 think one of the things the agency needs to do is to make it

19 real clear to tne lowest member in _ this agency what our

20 business is, protection of the health and saf ety of the

21 public, and keep that as the ultimate goal of this agency.

22 And everyone knows tna t's wha t he's doing. This little job

23 t ha t he is doing is contributing to that ultimate goal and

24 he should not be jealous of that particular job.

Ok- 25 liaybe I am overemphasizing this, but in any event I think

. _ _
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kap MM i it should be real clear what we are about. I think that

2' would overcome a lot of what we might call pe tty rivalries,

3 where you ge t satisf action with the agency performing its

O
\/ 4 mission in ~a superior manner rather than you personally

5 having this little bit of proprietary piece of material

6 that's yours and you're going to defend it if anybody wants

7 to get into i t.

8 And a lot of that is really management saying, Look, this

9 is what we're about, this type thing.

10 0 I had meant to ask also by the way, whether in

11 your view there is unheal thy conflict between I&E regional

12 office personnel and headquarters personnel, be they I&E

13 headquarters or some other office headquarters personnel.

14 A There i s, I gue ss, an organization traditionally a~

"'
15 headquarters group and a production group or a staf f group

to and a production group, and there are traditionally

17 animosities between these two. I think that there are --

le that it varie s f rom time to time. There are disagreements

IV between heacquarters and regions.

20 Again, I think the biggest problem that I&E has in

21 dealing witn its regions is basically a communications

22 problem. t!e will have situations arise in headquarters

23 w her e t he re is a need . informatic,n which the regions

24 supply and the basis f or that neei niay not be tran smi tted to

O~- -25 the-regions. And the regions hea- 't as, So-and-So at
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kap MM i headquarters wants us to do this silly thing. But my

2 -impre ssion is once they know why things are needed that they

3 are very receptive to them.

'(~h .N.J 4 Now there are,.of course, some disagreements and there

5 always will be, I guess, on the adequacy of the program.

o Some people think 'the program is perf ect or basically

7 perfect and some people think it is much too detailed. We

8 don't need that kind of guidance, just turn us loose and let

9 us uo our thing. Others say we need more detail, that type

10 of interplay.

.11 As I mentioned last time I talked with you, there will be

12 disagreements on the adequacy of re sponse to technical

13 questions. The headquarters will take one issue, the region

14 will take ano ther posi tion. There are disagreements on
gJ3N'

15 enforcement actions, the stringency of an enforcement

to action, whether an enforcement action should be taken. And

17 the se continue. As I say, they do run and they seem to

16 cycle. Sometimes there seems to be a f air level of

IV disagreement; other times things seem to be very

20 c oo pe ra ti ve .

21 liow , one thing I might men tion, when Dr. Volgenau came

22 wita us he was very attuned to this. I understand Stello

23 was _also very attuned to this, and as a deputy director I

24 used to go around every quarter to just talk to the regional

/~}k> 25 offices, every person in the regional offices. And I think
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kap MM i this had a ve ry g ood ef f e c t. The regional people -- and I

2 used to be a regional director -- you end up with I guess

3 what we call the camp swapping syndrome. You think

- /7
L/ 4 headquarters has f orgo tten you. I think the biggest problem

~
~

5 in IE, and one which will lead to a solution is more

o- communications back and forth.

7 Q Do you think that there should be any structural

6 changes to reduce this problem of conflict?

9 A In terns of IE region?

10' O Well -- in f act I am talking specifically about

11 the conflic'; between I&E region and headquarters, using that

12 term generically.

13 A Weil, headquarters, I think, needs to be

14 reorganized, in my opinion. It needs to be reorganized. IE
r~)s%

15 has been in its current organization now for a couple of

lo yeart, I guess, and there is a more eff ective organization

17 in my opinion.

10 0 What is it?
.

IV A To move back to a stronger outfit called field

20 o pera tion s.

21. O Whare we ca.me f rom? ;

i

22 A~ And again you say, Uee, we made a mistake. I

23 don't know. But in any event in my personal opinion I think

24 t ha t would be -- 1

(~ - \

'

25 0 This is an I&E change now?'~
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- ka p MM I A Yes. I think one thing that would really improve

2 IE, and this is f airly general for any geographically
^

3 centralized organization, is a higher exchange of staff

(G,/ 4 which is extremely difficult to accomplish, where people

5 move from the regions into the headquarters and then send

6 them back out into the regions and that's very difficult to

7 accomplish, 'primarily because of the restrictions in

8 government service on compensation for this type of thing.

9 Q Do you think the NRC can efficiently respond to an

10 emergency situation such as TMI where the people at che site

11 are I&E people from the region and the people back at

12 headquarters who have overall responsibility for directing a

13 response may be I&E . people f rom headquarters and may be NRR

14 people f rom headquarters?r~g

15 A I think what we need to de in that particular area'

lo is we must make i t a lot clearer to all concerned v' hat the

17 role of tnat man at the site is. And again, we should
~

16 re-look at the composition of the team, if it's going to be

IV a resident team at the site. Perhaps we need someone at

20 t ha t site who is more a ttuned to NRR needs in the ovent of

21 an emergency. Maybe no t a dif f erent person but NRR might

22 pre-express their needs better than we have, so that the

23 team there will be able to respond to them. I do think the

24 Nhd people, when an emergency is unfolding, get very

(nA J' 25 frustrated at information flow and tend to blame that

|.

!
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kap MM l f rustration on the IE person. It may or may not be

2 a ppropriate blame. He may be giving them everything he

3 knows or can get. But it seems to focus in, well, he's the

Os- 4 man we're talking to, he doesn't know. So I think that

5 wrole communications thing needs to have a very severe look

o at it.

7 0 Are you satisfied with the way in which safety

8 problems or issues are raised up through the NRC staff and

9 evaluated?

10 A I think that we need to improve the speed in which

.11 they come up. We also need to improve the speed of

12 evaluation. I was not aware until the Creswell ma tter came

13 up -- I don't recall being aware that there may be a long

14 delay, just in -- before they are bucked up. I think we~)
u)

15 neea to improve the understanding of staff that there are

lo by pa sse s . In other words, if they hit a dead end they can

17 just bypass that dead end, which eventually Creswell did.

16 0 How would you speed up the process?

19 A As I mentioned to you, I think when you get to a

20 point you have got to se t things on a milestone schedule.

21 If an individual brings up a po int in the region, or say

22 within a branch in NRR anc it doesn't break out of that

23 branch chief by a certain length of time, then the

24 management needs to know, Hey, we're working with this thing
O'l 25 ucwn here.

- . - .
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ka p MM 1 0 Do you think there should be some particular

2 office that somehow has overall responsibility for se tting

3 these milestones? Or how would you go about eff ectuating

tO
k^ 4 this ioea of having some kind of timetable?

5 A I think the event group would be a group to start

6 i t. Maybe it's just a bum idea, but it looks to me like we

7 shouldn't wear people down, in other words, af ter a while I

8 think you can just delay things so long people give up and

9 say, " tne he ck wi th i t. " And I think what we need is to set

10 up some time schedule.

11 If a working level person has a problem and he doesn't

12 get some reaction to that problem, then you elevate it.

13 Maybe at the time you elevate it, a report comes into this

14 review group, Hey, they're working on this. It may bef3
!.J' 15 some thing they have a particular interest in. I think we

lo must do the se things faster, at least know they're being

17 worked on faster. What I am concerned about is basically

16 hidden in our lower priorities, maybe another Three Mile

19 I sland we just haven't seen.

20 0 Do you know on what basis saf ety problems are now

21 brought to the Commi ssion's a ttention?

22 A The Comaission's attention? I think on the

23 importance, as I understand, they're basically brought

24 through NRR.
-

'> 25 3 Wno makes the decision as to what's brought before
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kop MM i them?

2 A NRR, I believe.

3 Q Are you satisfied with the system as f ar as you
,

4 understand it, insofar as bringing safety problems to the-

5 Commission's attention is concerned?

o A No, .I think again if you set these milestones up

7 and begin bumping against t hem , the Commission should know

6 there's a problem down there that's really ge tting hassled

9 in the staff. Because those are the problems --

10 0 Before it has emerged to the Commission level?

11 A Yes. We've got this problem and it's really

12 causing problems down at the staff because those are the

13 probl em s. The ones that everyone. agrees with, they flow and

/^} 14 everything happens pre tty good. But one like Creswell,

b
15 you've got a problem where you've got a group of people that

lo just don't agree and it gets hung up in time. And I think

17 we have got to se t up a scheme to correct that.

16 0 Do you have any opinion as to how NRC management

19 practices can be improved?

20 A Mangagement pra c tice s?

21 0 Yes.

22 A I think NRC management prac tices could be improved

23 by planning and by a ssuring that plans are accomplished and

24 at tne current tine I think we do be tter planning than we do,

\# 25 a ssuring that they are accomplished. And I can point to

|

|
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kop MM i many examples I have been involved in. A fair example is

2 inde pendent measurement and direct observation. The plants

3 are pretty good. You know, in fact I always sit down and

bs/ 4 wring my hands over, Good God, we had the solution of that

5 and events overtook us. We shouldn't have events overtaking

6 us like this.

7 0 What do we do? What do you suggest that the NRC

6 do to get better at planning how to ge t something

9 accomplished than th . NRC apparently is?

10 A Well, I think, hopef ully the new government senior

.11 executive service is a way to get there, where people are

12 really judged on their fulfullments. My impre ssion -- this

13 isn't just NRC, this is f airly common, is that people

c^3 14 f requently are judged by their perf ormance in a single

Cl
15 instance that attracts attention, and so consequently if you

lo are an aggressive young man, what are you looking for?

17 A single instance that a ttracts attention, where the

16 indivicual who is really getting the work done and who is

19 ge tting the system set up to get these events reviewed, all

20 these events done may go largely unnoticed because it's

21 done, so it's no longer a problem. It doesn't attract

22 a ttention. So we do problem management and really, we

23 shoulo do perf ormance management, in my opinion.

24

(). 20
,
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kop mm I O That's the last of the general questions that I

2 have, Mr. Davis, and I want to thank you for taking the time

3 to come back. The rule is the same, that because it's an
D
's 4 ongoing investigation there may indeed be further questions

S we need to ask. We will, of course, try to avoid tha t.

6 If we do, however, we would have to call you back for a

7 de po sition .

6 MR. BALLAINE: I'm going to note for the record

9 that Mr. Davis has indicated that he's leaving the NRC af ter

10 this Friday. Friday is his.last day.

.11 THE WITNESS: That's right. Tomorrow's my last

12 day.

13 MR. BALLAINE: But you understand we might have to

I4 ask f urther questions of you. I doubt that will ha open.
{}

15 THE WITNESS: Surely.

16 MR. BALLAINE: For that reason, I am simply going

17 to adjourn the deposition at this time, and again offer my

16 thanks to you and also to the reporter. That's all.

19 (Whereupon, at 11: 35 a.m., the taking of the deposition

20 was adjourned. )

21
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