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PROCEEDINGS
(9:35 a.m.)
Whereupon,
COMMISSIONER RICHARD KENNEDY
was called as a witness and, having been first duly sworn,
was examined and testified as follows:
EXAMINATION

BY MR. BALLAINE

Q Sir, would you state your full name for the record,
please?
A Richard Thomas Kennedy.

MR, BALLAINE: Would you mark this, please,
Exhibit 5080.
(Exhibit No. 5080 identified.)
BY MR. BALLAINE:
Q Commissioner, I would like to show you what has
been marked as Exhibit 5080. 1Is this a photocopy of a letter
that was sent to you by the NRC TMI sSpecial Inguiry Croup

confirming your deposition here today under oath?

A It is.

Q Have you had an opportunity to read the document
in £full?

A I have.

o Do you understand the infcrmation set forth in the

letter, including the general nature of the ingquiry, your
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right to have an attorney present here today as your represen-
tative, and the fact that the information you're providing
may eventually become public?

A I do.

Q 1 believe you are represented by counsel here today
from amonjst the gathering; is that so?

A Mr. Lawrence is one of my personal counsel in my
office staff; and Mr. Chopko is in the Office of General

Counsel, representing me; and Mr. Guibert is my technical

assistant.
Q All right, sir, I1I'll take that back.
(Document returned to counsel.)
BY MR. BALLAINE:
Q Commissioner Kennedy, you have gone through this

before, so I think you are fully aware of what I will say.
But I feel obliged to reiterate it.

The testimony that you are giving today has the same
force and effect as if you were testifying in a court of law.
Our guestions and your responses will be taken down and
transcribed. You will later receive a copy of that transcript
and, of course, have an opportunity to reaéd it and make any
changes that you deem necessary.

However, to the extent that your subsequent changes are
viewed as significant, those changes could arguably be viewed

as affecting your credibility. The point of saying that is
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‘h simply that, of course, you should make every effort to be

. 2| as complete and accurate now as you can be.

w

A In making those changes, let me note, my own effort
4 | has been to correct obvious editorial errors, so that the
5| sense of what is said is clear. But beyond that, if there is

bf something which seems substantively off track, I would not

e

change the transcript, but rather, submit an additional note

8 to it.
91 0 Excellent.
‘O‘ I know what we would prefer at the Special Ingquiry would be,

if you read something and it occurs to you, my goodness, that's
‘2i what I said and it's wrong, it is absolutely appropriate to
‘ 12| write a separate note so indicating. And perhaps if you are
41 able to explain, well, I hadn't read -omething right after, or
5 whatever the reason would be.
16 A, Right.
Q I1f at any point during the deposition you do not
e understand a guestion, of course, feel free to stop and we
will either pose a fresh question or try to clarify the

nature of the guestion.

»

‘£ Sir, in connection with your testimony, I believe we had

‘ 22| asked you to furnish a copy of your resume, simply for the
@ record. Do you have a copy with you, by any chance?
A . .
. 24 A I thought you already had it. If you do not, 1it
Ace eral Reporrers, Inc

25

will be here momentarily.
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Q I don't think that's necessary. Perhaps I can use
another vehicle.

MR. BALLAINE: For the record, let me note the
Commissioner's office had been kind enough at the end of last
week to furnish us with an uncorrected version of his deposi-
tion before the President's Commission. And we understand, of
course, that it was unoorrected. We haven't since seen the
corrected version.

I don't know if you have had an opportunity to do it.

THE WITNESS: It's been completed and should be to
you within a day.

BY MR. BALLAINE:

Q I will go on with the following. Our letter whirh
is marked as an Exhibit 5080 also asked you to bring any
documents in your possession or control regarding TMI-2, the
accident or precursor events which you have reason to believe
may not be in the official NRC files, including a diary or
personal working file.

A, There are none, and the only diary I have was my
telephon: and visitors log, which simply indicates what
telephone calls 1 received or made without any further note,
except that I called X or he called me at a given time, and
a listing of times of visits. And if you want that, that
will be made available.

Qe I was going to ask if you are aware whether it had
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been made available. Yes, we would like 1it.
A Let me say, that's always a matter, for my office,
in the public record. It is in the public document room, and

I will provide a separate copy to you.

Q Thank you. That's very kind.
A For what period?
Q Perhaps we can narrow it to the period from March 28,

1979, through Monday, April 2, 1979, if that's okay.

A We can provide that before the day is out.
Q Ckay.
A As I say, my office makes that available to the

public in the public document room every week.
But I diéd look at my files and there are not any matters
that are not already for the public record.
Q Commissioner, I show you what has been marked as
Exhibit 5081.
(Exhibit No. 5081 identified.)

BY MR. BALLAINE:

Q Is that a resume of your professional --
A That's a complete biographical sketch, that's right.
Q And it is complete and up to date, or at least

generally complete and up to date?
A. Yes.
Q I take it, sir, with respect to persoral notes,

that you didn't keep any kind of diary as you went along?
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A I did not.

Q And I take it you also haven't had an opportunity
since then to perhaps put your thoughts down on paper, either
for purposes of refreshing your recollection --

A I had not. I thought I was getting enough help 1in
that regard.

e Sir, were there par=iculer people on your staff
during, say, March 28 through April 2, who were assisting you
in connection with your work regarding TMI?

A Mr. Guibert was there through the day on March 28th,
and from that time on a young lady by the name of
Claudia Stetler, who was also a technical assistant at that
time, an intern in my office, who is no longer with us, who
just very recently moved from the city to another position,
was there. And Mr. Lawrence was with us, did not participate
particularly actively that I can recall. Mr. John Stevens,
who is my counsel and who is ill, also was present in the

office from time to time.

Q He is ill today?
A He is ill today.
Q Some of these people who are here can speak fol

themselves. But let me start by asking you whether you are
aware whether these people whom you have just identified took

any notes during the course of TMI?

A I1f they did, they were of the sparsest character
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and probably were thrown away at the time.

I'11 let those here speak for themselves.

Q I wonder if anybody has any.

A I think we can speak for Claudia in the sense that
we did look for all this sort of thing and talked with Claudia.
I think she did not have any except an occasional scratching
which had been long since thrown away as being only something
that she was reflecting on at the moment on a day, but she
didn't -- so far as I know, she did not retain anything. We
did not have anything.

Q What about the gentlemen who are here? Do they
know of any notes they have that perhaps would not have found
its way to the Special Inguiry Group or at least been made -
available?

MR. GUIBERT: The only notes I took were telephone
conversations, conference calls, when Mr. Kennedy was absent.
And as soon as I had conveyed the information to him that
day and to Ms. Stetler, I destroyed them.

THE WITNESS: And these, I take it, were all
covered by transcripts, in any event.

MR. GUIBERT: Yes, indeed.

MR. BALLAIWE: Has everybody had an opportunity to
speak about lurking notes that may exist?

. THE WITNESS: I can assure you, if there are any

lurking notes, it's not because we didn't look for them, but
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| we didn't find them.

. 2| BY MR. BALLAINE:

e
® .

in connection with TMI that, for one reason or another, you

Sir, are you aware of any notes prepared by anyone

wn

| have reason to believe may not have been turned over to the

Special Inguiry Group or made a matter of public record?

~4

A No. I'm aware people made notes. I have no idea

8 of whether they were turned over or whether they weren't.
That's for you to inguire c¢I them. I didn't.
Q when you say people made notes, you mean that you
? observed, as distinct from assumption?
o j‘ A Yes.
. 13 Q Sir, did you read any documents to refresh your
recollection in connection with today's testimony?

S Not really, other than to read through again the
transcripts of the two depositions I have already given. 2And
I would have to say in that regard, the second of those
transcripts arrived at dinnertime last evening. So my reading
has been cursory, at best.

) 1 did go through a variety of things to try to refresh my
& memory as to when I was first acdvised of a number of things

’ A that occurred and the sequence, to which reference continues
' - to be made from time to time And I just have them scratched
% "'., Ny £ out here for me my memory being notoriously, I think,

Inc

25 , ) 4 oty .
inadequate in some respects. 1 have great difficulty at this
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f juncture recalling whether in fact I knew something at that

‘ 2| time or now know that I might have known something if only I
had had something else in front of me.

j I am saying that in all honestly. I want you to understand

5_ that we are talking about something that occurred six months

6 ago. And when somebody asked me what happened at 10:00 o'clock

a8 on Thursday morning in a day in late March, and they ask me

8 that in the first week of October, it is not guite the same

| as if they had asked me on that Thursday morning in March. So

| xnew it then, or surmise it because of so many other things 1

i
10 | I am having difficulty recalling whether I know something,
2 l now know. Okay?
‘ Ll Q Sir, why don't we mark that as an exhibit, and after
. I do so I will let you hold it and use it during the course
o of the deposition. Can we have that marked as 5082.
G (Exhibit No. 5082 identified.)
; MR. GUIBERT: Should that indicate that that wasn't
prepared by Commissioner Kennedy?
MR. BALLAINE: I was going to ask him about it.
ro THE WITNESS: It was prepared by Mr. Guibert at my
! request, going through the transcripts of calls of various l
. % kinds at which I presumably was present ‘
23 ¥ow, let me add something there which doesn't help your
_“0"; it i: record. I don't know whether it does or not. It makes it ‘
25

more accurate, at least. The fact that a call occurred and
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that at some point I was present in the room does not necessa-

rily mean that at the time I heard the statement made, even

though the record is clear that the statement was made. It
. 4 is possible that I was engaged -- these affairs, as you must
5! have divined by now, were rather loose-knit operations. They
& were not orvanized meetings of a character such as this, for
7 example.
B They w:re people collected together to obtain information
9 and to eychange thoughts with each other. And it may well
W be that .n a given moment or at some point in the conversation,
T | that one or ano+her of these people was talking with each
12| other, didn't hear a particular statement being made. So it
‘ 13 should be understood that this is a reflection of when certain
o bits of information were conveyed, and therefore at that point
15 I could have and presumably should have been aware of those
things.
Okay? That's the purpose of that.
BY MR. BALLAINE:
o Have you had an opportunity to review this
Exhibit 5082 prior to this morning?

A I have read it through, yes. 1 see nothing that

~

I would have difficulty with

d
® ;

s Q It does appear to be accurate?

. il A Yes.
,2ral Reporters, inc

s Q Having looked at it, can you say from independent
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recollection that at least you recall in general the events
that are described in this document as having taken place?

A. Yes. But I cannot positively say, yes, I heard that
thing said at that time. What I am saying is that I could have.
I was present when it was said; and therefore it seems to me
I am responsible for having that bit of information, and I now
know that information to have been passed, sc I accept that.

Q Am I coriect that you were not personally responsible
for the selection of the particular items that are set forth
here?

A. No. They simply reflect, however, my conversation
with Mr. Guibert and based upon a variety of guestions that
have arisen over time as this event has been studied and
looked at, things that seem to have significance at given
points in time as the events seem to be unfolding.

Q Okay. For the record, let me indicate that this is
a two-page document of notes on long yellow, what I would call
legal-sized paper. And tlhere's a listing of 13 numbered
events on the left-hand side, and on the right-hand side
apparently an indication of a time and a date and the nature,
I suppose, of the context in which the event arose.

Is that a fair statement or description ¢ © the document?

3 The right-hand column, I believe, reflects the time
and the method by which the information was passed and by

whom, to the extent that that was known and could be identified.
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Q Other than what you have testified to already, sir,

can you recall anything in particular that you may have done

to refresh your recollection to prepare for today?
A Please repeat the guestion. I am just noting for
the guestion that I indicated the temperature would soon reach

the 120-degree level, and you'll wonder if we've been

(Laughter.)

Q Other than the reaction you have already described,
can you think of anything else that you have done specifically
for the purpose of preparing for this deposition?

A No, other than over the past several weeks reviewing
all manner of papers, but not with any specific intent *o
try to cram for this examination.

Q Sir, you indicated earlier that there have been twc
depositions alreedy given. Am I correct that one was a

deposition taken by the President's Commission on September 5,

1979?
A Correct.
Q What is the second deposition you were referring to?
A The second is taken by == an interview by the

staff of the Subcommittee on Nuclear Regulation of the
Committee on Environment and Public Works of the United States
Senate, taken on September 26th, 1979.

As 1 say, I received a copy of this document last evening
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at about 6:00 o'clock.

Q Is there any problem with you making a copy available
to us?
Al There is no problem whatever as far as I'm concernec.

As soon as we can make a copy, we will provide it to you.
Again, it will be unedited.

Q. That's fine. Thank you.

A I would add, for your background, if you are not
already aware, tomorrow the Commission is to be examined by
the Committee itself in an open hearing af the Senate, pre-

sumably based upon these depositions.

g What were the subject matters covered during this
deposition?
A Principally matters pertaining to the scenario of

the event during the first two days. The focus was, to the
best of my recollection, ~n the flow of information, that is,
who knew what, when, and how did they learn it; how effectively
did the system for providing information work; what was the
role of the Commission as contrasted with the staff during
this period; and my own views == and I presume others have
been asked the same guestion =-- as to what that role should
be or should not be, as the case may be.

Q As far as you know by the way, is that deposition
completed, or is there a continuation, as expected?

A It's left in the way all such depositions apparently
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are, that so far as one can tell at the moment it is completed,
but nonetheless they will keep it open in case we need to add
something later. And I'm not exactly sure where that leaves
the deposition. 1I'll let you judge.

I would add something in that connection. The Committee
itself, the Subcommittee is now going to entertain us tomorrow
on the same subject, presumably. So what the relationship
between what the deposition is and the hearing, I don't know.

MR. CHOPKO: I would note before you go further,
this is not a deposition in the classic sense of a pretrial
sense. We call it an interview and they don't put the witness
under ocath. He is asked to sign a statement saying that he
voluntarily consents to talk to the investigators generally
about the matters related to the Subcommittee's investigation.
But in no way do they attempt to put someone under oath and
trigger the pretrial protections of the deposition.

MR. BALLAINE: Thank you.

THE WITNESS: The legalities of all these matters
I am sure are of interest to all of you cf the profession.

I answer the questions in the same way.

(Laughter.)

b. MR, BALLAINE:

Q Sir, prior to the events of Three Mile Island, had
you been involved in an emergency situation which had

involved the activation of an incident response center at
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headguarters?
A At this organization?
Q Yes, sir.
A Yes, I think. Let's see. Incident response center ==

that's a term of art.

Whatever the mechanism was that we had in 1975 when the
Brown's Ferry fire occurred was activated shortly after the
word that the fire was going, was reached. Now, my recollec-
tion was -- it's to be recalled -- was in the immediate
post-separation period when this organization was separated
from the AEC and ERDA was formed. And it's my recollection
that to a considerable extent reliance was placed upon the
emergency management capabilities of the old AEC, which I
believe to have been fairly extensive under the general
manager's aegis of that organization.

At that time in 1975, I don't believe that this organiza-

tion had yet created a full-fledged incideant response capability,
that responsibility having to a large extent rested with the
AEC, the general manager's side of the house of the old AEC.
I don't recall -- there may have been others. I don't recall
other cases in which the incident response center was activated.
Someone might refresh my memory, but I don't recall offhand.

Could you?

MR. GUIBERT: I asked that guestion some time after

the Three Mile Island accident. and the answer I got was they
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believe it was put into effect when the Fort St. Vrain release
of radiocactivity took place.

THE WITNESS: I éon't recall whether it was or not.
I just don't recall. I would not have been surprised that it
were, if it were. But I just don't recall that. I can recall
something about the incident, but I don't recall precisely.

BY MR. BALLAINE:

Q Can you think of any other incidents, regardless of
whether it involved the activation of the incident response
center, in which you considered yourself to have played a
role in an emergency response of the NRC to an incident
involving a nuclear reactor?

A Played a role in emergency respor.se? 1 don't think
so, except in the broadest policy sense, on the one hand. ©On
the other hand, to be informed and to receive information
about what was occurring and ask guestions, indeed, about what
was occurring.

Q Are you now thinking of incidents, sir, other than
the two that you have already specifically mentioned?

A, When one speaks of incidents, there are incidents
of one kind or another every day. There are matters which
involve reactors in which we are advised very promptly. This
happens -- it happens, as I say, every day. And very often

vt

a notification of these matters to me, as I'm sure to my

colleagues, generates guestions in my mind. And I can assure
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you that those guestions are rataer promptly transmitted to the
. 2 staff, sometimes more frequently than they might like. But

| they're transmitted very promptly, simply because I want to
know what is going on, what the effect of this is going to be,

where do we go from here.

. Q With respect to the Brown's Ferry fire, sir, did you

play any particular role as a Commissioner of the NRC?

8? A Yes. On the evening of the fire itself, the then

9; Chairman was in -- he was out of the city, and he called me

e to advise me that he had learned of this by a call from someone

' on the staff, and that the executive director was also out of

|

]21! the city.
. b He asked me, then, to make sure that certain actions were

. taken. That is, in particular I recall, calling the staff

" director of the then existing Joint Committee on Atomic Energy

" to advise him of the situation, to give him -- well, I also

’ called the staff to ask -- to learn precisely where things

R stoo”, what was being done.

My recollection was and is now == to the best I recollect,

] Ed Case was then the acting director of Nuclear Reactor

4 Regulation. My contact was essentially with him to find out
‘ i what was being done.

4 Others spoke to me throughout the evening to let me know
__v.‘w T :"i what was taking place and who was proceeding to take what

-~
&9

actions.
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I recall being in touch with someone -- I don't know who -~
concerning the possible activation of whatever they call it,
the emergency center in Germantown at the AEC. And as I say,
this was in a sense an effort to be sure that the bases were
being touched and that in fact the staff was proceeding in some
orderly way to deal with the situation.

I remember at some point ascertaining whether or not we had
people en route to the site. I believe I was advised we did
have. Whether they were already there, I can't remember.

That sort of a role.

Q Other than what you have just described, did you make

any decisions in connection with the emergency response aspects

of Brown's Ferry that were significant or important?

A Did I personally?

Q Yes, sir, as a Commissioner.

A No, I don't think so. I would have not: expected to.
Q That's fine.

A I'm answering a different question.

Q Do you recall playing any role at all in connection

with the Fort St. Vrain incident?

A None other than to “e advised, I believe == now we
can confirm this one way or another but I believe the
Commission itself met to receive a briefing from the staff
on the question, on the issue and what was happening. But

I can't swear to that, but I believe that's the case. And the
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‘I! staff then advising what it brlie'ed to be the appropriate
. Z | course of action. It may have gotten some guidance at that

2

point from the Commission in fairly general terms as to things
the Commission thought it ought to pursue. That's the best

5 E of my recollection.

5'% As 1 say, we can confirm that. And if such a meeting took
7' place, there would, I'm confident, be a full transcript of

8! that meeting.

? E Q when you refer to general guidance, 1 wonder if you

10 nappen to recall anything in particular that the Commissioners

" aiaz
12J
I A I do not recall.
0 13 ] o As of March 28, 1979, what did you believe vour role

14 was as a Commissiconer in the event of a serious emergency

15 involving a reactor?

16 A Well, it seemed to me that our job was to provide

general policy guidance and support. We needed to assure

. that the organization existed and was in place to deal with
the matter, and the support needed by that organization was

< availabie to it. That is, whatever resources that were

¢l required, that we could make certain that those things would

. 22| pe made available.

Moreover, it seems to me we have a responsibility for

‘ 24 interface with the public and with other agencies' activities

- a Reporers Inc

23 of the government, to assure that, in the latter case, to
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Yi assure that the principal activities of the government which
‘ 2! are or should be involved are brought to bear. It seems to me
2! t+hat was -- that was and still is my view -- tlat was und still

is my view of the role of the Commission.

I do not believe that the Commission as a body is in a

6! position tou, or should be in a position to directly manage

a so-called crisis. It can provide guidance and support. It
8 | can provide the policy rackdrop for issues. That's what  § =
ought to do.

10 | o If I may, I would like to show you a document that
1Ml is part of something we have marked previously in depositions

‘2}l as Exhibit 5011. The Exhibit 5011 is a looseleaf binder

’ 13| which bears the legend "NRC Headgquarters Incident Response
14 Plan."
15 More specifically, I want to show you that portion which
5 | be. the title "NRC 0502, NRC Incident Response Program."

(Handing document to witness.)

3 As of March 28, 1979, were you familiar with that progrom,

sir?
‘~ A, Yes.
21 Q And you were aware, then, that the only role that
. 22 is indicated for the Commission in that program is to set,

231 quote, "policy," close gquote?

. 24 A. Certainly.

erat Reporters inc

25 Q And I take it from your testimony that you agree
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that that should be the role?

A I most certainly do.

. x (Document returned to counsel.)
4!% A Let me say, totally aside from this Commission, my
. % own background, as you are probably aware, involved participa-
6!i tion in 2 world in which crises were more normal tian one would
d like it to be. And I can assure you that that concept is the
$ ; only one that I saw that would, in the last analysis, work.
; | You cannot manage crises with the heads of major agencies
10 trying to do the work. They are there principally to answer
1]’5 those questions which transcend the technical or other opera-
IQJ tional responsibilit‘~s of staff, and allow the staff then to

‘ " do the ,ob which the staff is constituted to do.
3 Q Prior to the 28th, had you formulated any particular
- view as to what policy embraced and what it didn't embrace?
e A Wwhat is policy? The greatest guestion in organiza-
i tional management that's ever been written. Nobody ever
’ answers it.

Q I just wonde.ed whether you had formed some kind of

" view as to what was policy and what wasn't.
i A Yes, I have some views as to what policy is.

‘ 2] (Pause.)
o A I think that policy embraces -- and from our

‘.:“. PRy ;; perspective here, certainly --

25 i

Q Sir, so that I am clear, I am asking == your view
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1 may be the same, but I want to make sure we're talking about

. 2, your feeling before the TMI incident.
3 | A It wouldn't be any dilferent, no.
‘ 4 ;; Q All right. I'm sorry. Go ahead.
5? A That's all right.
6€ It seems to me that policy is that anderlying set of

7!! principles on which -- from which people can proceed to make
8 | operational decisions, knowing that those decisions made will
9 move in a given objective direction. Policy is, after all,

10 the statement of how one proceeds to whatever objectives one

|| has set.
|
12§ So that, rather, it seems to me very carefully circumscribes
. 13/ the level of detail to which the policymaker ought to ascend

14 or descend, as one chooses to think about it. He needs to
15 avoid, it seems to me, answering the gquestions for which, A,
16 he likely does not have the facts, or, B, does not have the
full range of competence to bring to bear. And he has to

5 distinguish those things.

He needs to be able to say: We want to pursue this course.

20 That is, for example, we want to be certain thpat appropriate

2] radiological health monitoring is occurring. That means in
. 22| this rircumstance =-- and I'm using this as a purely hypo-

23 thetical, ctay =-- in this ci:zcamstance, that means that we
'IL a4 want to go beyond our normal standards and reach out another

_—hc ara! Reporters, Inc.

25 15 miles to put in TLDs or something of that sort.
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Now, having said that, he has enunciated what I think to be
a policy thrust. He has said: We want, in this circumstance,
to go beyond the normal standards of radiological liealth
monitoring.

Now, precisely what is done, who does it, how you go about
doing it, is an operational responsibility, which I believe
can only be performed, in the last analysis, intelligently
ar? reasonably by the staff guys, who, A, have the resources,
. £ the resource providers -- that is, the seniors -- have
provided them, use those resources, and put them in place in
a way to achieve the objectives which that policy is concerned
with.
| Does that answer the guestion?

o] It does, sir.

A Let me just add, if I don't answer the question --
and I may not sometimes -- don't hesitate to tell me so. I'll
try.

e Okay, thank you.

Prior to TMI, sir, did you think that the Commission's
role did include making the ultimate decision on whether or
not, in a given circumstance, a recommendation of evacuation
should be forwarded on to appropriate authorities?

A 1 believe as a practical matter -- let me stop.

There are two aspects to the answer: One, there is the aspect

of time. After all, if one needs to evacuate, it doesn't do
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one any good to do0 so after the fact. You know, it hardly
does you any good to evacuate an area after the hurricane has
torn it to pieces and killed all the people. If one is going
to evacuate in the face of the hurricane, he does it before
the hurricane arrives.

Now, in this particular kind of circumstance -- and I use

it as a nypothetical, again, in general, as is the case -- one

has to look and ask, how much time does one have to decide.
And I think it would be fatuous for anyone to say that if

you only have 30 miautes, the gquestion should be passed all

| the way up the chain to the end of the line, a meeting occur

lzﬂ and discussion occur, and then the matter be decided, at which

‘ 13| point it's too late. You just used up the time you had.
14 So if there is lots of time, and, you know, that's a
15 function of a lot of questions -- it depends upon the problem

. at hand, how rapidly the problem will develop and what kinds
of information you're going to have about the nature of the
3 development of the problem =-- all those¢ kinds of questions.
Once one has ascertained that in fact he does have time and
enough time, then it seems to me it is a decision of such

magnitude that it ought to go to the top of the pile. That's

o
LS ]

what decisionmakers at the top of the pile are for, to take
49 those hard ones, because one ought never to think that ordering

‘d *  an evacuation is scrething to be done lightly, no matter what
: aral Reporters, Inc. |
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22 the purpose of the evacuation. It's a very serious matter.
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It disrupts people. Not only disrupts people, but it has
dangers inherent in it. You know, you don't move people
around in large numbers without the likelihood of someone
getting hurt. And you just don't do that sort of thing lightly.
So it's a very serious matter and a very serious question.

So to the extent that it's possible to do so and time would
permit then I think the question ought to be elevated before
it's decided.

But the ievel of that elevation depends entirely upon the
amount of time there is, because doing it too late could be
just as serious as doing it too soon.

Q Sir, in your answer I think you indicated that one
has to lonk and ask how much time is available. Was it your
belief prior to TMI, then, that it would be the staff that
would have to louk and ask bhow much time is available with
respect to an evacuation recommendation?

A Certainly. But first of all, that kind of recommen=-
dation, it seems to me, has to initiate, as most decisions in
these matters must initiate, on the ground. I think
Harold Denton and I think Governor Thornberg both said what
I would have said and what I say now: You can't run a crisis
from Washington. I think I was saying that a little bit
earlier.

Ultimately, there has to be someone on the ground who is

responsible. That individual has to be someone in whom one



mte 26

10 !

11

12

‘l. 131

e-2

' 22 |

=~
L8

. ‘“
Ao <ral Reportrers, inc |

25 !

28

can place the kind of trust that that level of responsibility
demands. So the first view has to be from the person on the
ground, who understands the circumstances as they exist there.
One of the things about these sorts of questions -- and let me
add, I hope we won't be seeing any more of them. But from the
one we have seen and from issues of an order of this kind in
other fields, one thing that one learns is that he never
knows -- the farther he is from the scene, the less he knovws
about what is happening, but the more he thinks he knows.

o sir, prior to March 28, 1979, had the Commissioners
had discussions with respect -- specifically with respect to

what the Commission would be the Commissioners in an emergency

response?
A Not to my recollection, except perhaps in the most
general sense. I seem to recall -~ I seem to recall that

there was a briefing at one time or another by staff on the --
and I would want to confirm this, because it's a vague kind
of recollection. I thought there was some sort of a briefing
by staff on the general concep“ion of the incident response
plan of the agency.

[0} Yes.

A I'd have to say I don't know whether that occurred
after or before Three Mile Island. I think it occurred
before Three Mile Island. I believe it occurred -- I would

think it might have occurred =-- let me put it that way =--
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in connection with the Commission's approval of the manual
chapters which dealt with this, at which the Commission at
some point would have given its blessing.

I note there is an approval date on it. I don't know what
it is.

Q Then other than as ycu have just testified, you are
not aware of any conversations in which the Commissioners
discussed what exactly the word "policy" meant in connection
with an emergency response?

A No.

Q You mentioned a briefing by the staff on a general
concept of the emergency response plan, sir. Are you aware
of any communications between the staff and the Commissioners
as to what the so-called policy role really meant and what it
didn't mean?

A No.

BY MR. ROGOVIN:

Q Did you have any idea, Commissioner Kennedy, whether
the staff was capable of complyinc with your concept as
expressed before with respect to recommending an evacuation?
Let me rephrase that.

As you testified before, you indicated that an evacuation
is an extraordinarily serious mattsr, and if the time allowed,
that recommendation should come from the Commission itself,

rather than from someone on the scene. Was there any
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1 understanding that you were aware of that would enunciate a
‘ 2| line drawing when the staff on the scene would make such a

3 recummendation?
4 I A No.
5 Q So that your testimony given before with respect to
6 evacuation is your personal views as to how it ought to be
7; run, rather than how it was on the 28th of Marca?
8 | A Yes, essentially that's correct. But I want to be
9 sure that I am answering the question correctly as you are
asking it.

" The staff, I think, had in its own mind a fairly clear

‘21 perception of how it ought to go about deciding these matters.
‘ 13 There are, after all, some guidelines in this regard, the

14 radiological protection guidelines that exist, based upon

15 which I think the staff rightly presumed that, under those

16 eircumstances, it would take certain kinds of actions.
My own view, as I have said, is I think that if there is
v time the staff oucht to go through its analysis and reach its

conclusion. But at that point I think it ought to consult

- the Commission befcre it acts.
< Now, only =-- I reiterate -- only if there is time to do
' 22 that.
23 0 Commissicner, we will get into in some detail
. o4 circumstances surrounding the evacuation or the precautionary
Y eral Reporters, Inc !

-
25

evacuation recommendations. But I think just to close this
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area as to what the understanding was prior to the accident,

LS ]

is it a fair statement to say that your perception of what

D

the staff ought to do, while a sound one, was not necessarily
. 4 , embodied in any instructions? You couldn't be assured that,
even if there was enough time, that the staff would come with
4| an evacuation recommendation to the Commission?

21 A I think that's correct. If I'm wrong, I have some-
8" body who would correct me. But I think that's correct.

9 BY MR. BALLAINE:

10 Q Are you aware of anything, by the way, Commissioner,

11| in writing about how it is that the staff or the Commission

l2n should go about making evacuation recommendation decisions?
» 13 A At this point?

4 Q I'm sorry. As of the 28th of March.

15 A As I said, there are limits on releases and there

16 are 2 variety of such guidelines which would indicate that
17 certain steps ought to be taken for the protection of the

individuals, of property, and so on. And all of those things

o

exist and would be the basis for the staff's reaching its

10 conclusion.
21 0} So that we are clear, are you now == when you
. 22! refer to such guidelines, are you referring to radiological

23 guidelines put out by the EPA?

‘ 24 A Yes.
e & Reporters Inc
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helps to set out guidelines for how and when to make an evacua-
tion recommendation?

Mo I am not perscnally aware. I would think that,
however, there are, as there most often are in this organiza-
tion, staff documents which implement those. I would be
surprised if there are not. There may not be. The EPA state-
ments are fairly clear.

Q You say staff documents that implement those.
Again, you mean those EPA guidelines?

A The guidelines, yes.

Q Are you aware, aside from the guidelines you have
just referred to, are you aware of anything in writing that
indicates whether there are situations in which the NRC
shouldn't even be involved in evacuation recommendations,
the kind of limits of involvement of the NRC in that kind of
recommendation?

A I'm not aware of that.

Wait. Are you speaking of upper limits or lower limits?

Q Either one.

A Well, I don't mean to sound foolish. Obviously,
if there are lower limits -- well, there are limits, which
when one reaches certain steps should be taken. Doesn't it
follow that below those limits one dcesn't take such steps,

nor does he at that point get involved in decisions to take

them?
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Qe Again, we are talking about EPA guideline limits.
A. Yes.
Q Prior to Three Mile Island, did you, sir, have any

view as to how the Commissioners would go about the process
of implementing their role, making policy decisions in connec-
tion with an emergency response?

A No. I guess I saw that instinctively.

Q 1 wonder whether you felt that this was the kind of
thing where you would have votes, majority vote carries, some-
thing on that order.

A I see the thrust of your question. No, as a matter
of fact, principally because I don't think -- let me speak
for myself. I certainly éid not see an incident of this kind
developing over a very protracted period. Serious radiological
hazard was something which I think was normally -- or a serious
reactor accident was a matter which occurred, had a vaery short
life, and then a very long process of recovery or cleanup. It
was not a long and protracted crisis that anyone anticipated
that I'm aware of.

I certainly didn't think of it in those terms. I visualized
an accident which would occur, and then the matter was essen-
tially finished. You know, it was the big break problem.

You had it and you went througl all of the steps necessary to
assert control, and then you spent time cleaning it up, all

of the time being -- attention being focused on assuring
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1| radiological protection of public health and safety.

v )

But no, I don't think -- I don't recall any discussion of

how we would go about that. I don't think it occurred.

! Q Sir, you indicated, I think =--
51 A I have some views about it now.
6 Q We are interested and we'll solicit those views in
7| a moment.
8 A Okay.
9; Q I think you indicated as of the 28th of March, at

10 least, you didn't see an incident of the kind like TMI

—
—

|
developing over this long course of time. Was it your state
12| of mind at the time that you simply didn't think that the ‘
. 12 Commissioners would ever have tc make a fairly rapid decision =
4 in connection with an emergency response?
15 A Oh, no. I assumed that at some point we might well.
16 But that's a different question altcgether. That has little
17 to do with whether we thought we'd have to take votes and all
18 the rest.
I'm confident that if one had to make a decision rapidly

and promptly, it could be made and would be.

a1 Q How did you think it would be made, a rapid decision
. 22! would be made?
23 A It just didn't occur to me. Just as I said, just
. 24 instinct tells me, if we've got a job to do and it's perceived
@ Reporters, Inc.

25 by five people as a job they've got to do, they do it.
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Q I take it you did, though, view it as a decision
that could be and would be made coilegially by the five?

A Yes

Q Did you see -- this is prior to TMI -- any

particular -=-

A When you say "a decision," you're talking about

recommending evacuation, for example?

Q For example.
A Okay. I want to be sure what focus we have.
Q As of T™I, did you personally see any different

role or more defined role for the Chairman of the NRC?

A I have always seen a different, more defined role
for the Chairman. 1It's no secret that I believe the Chairman
of this institution should be not only in name but in reality
the first among equals. I believe the Chairman has some
authority conveyed him by law in terms of administration,
general management responsibility. I believe and have
believed, essentially from the beginning, that those respon-
sibilities ought to be exec. ed more fully than they have
been.

And that, of course, means his colleagues, me included,
have to cede to him a measure of the responsibilities which
are conveyed us by law. But that, it seems to me, is a
wholly reasonable and rational interpretation of what the

law intends -- not only the law, but good common sense, 1in
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]l: my view.

' 2 | I understand hierarchical organizations. As I said, in
3| many occasions they don't trouble me. Indeed, I find by and
‘ 4 ! large they work, which says something for them, because that's
:l the purpose of organization. And I think the Chairman in this |
éf kind of a circumstance, and indeed, more generally even,
; | should be the basic source of direct guidance to the staff.
8 | Now, I expect that the Chairman in such a case will consult
9 with and take full account of the views of his colleagues
10 Let me give the example of a corporate board of directors.
n ; After all, it does run the corporation in the broadest sense.
12;' It sets the policy. It makes t.= big decisions. But those
‘ ,3:‘ decisions are carried out by the chief executive officer,
14 whoever he may be. He may be the chairman of the board or he
15 may be the president, who would be a member of the board, that
16 | being a decision of the board.
17 But there is an individual who acts for, on behalf of the
2 board, to convey the decisions of the board and ensure that

those decisions are implemented. Now, I think that's the

20 responsibility of a chairman, and I think the interrelationship

s; = between the Commission and the staff in terms of directive
' 22 | activity should be through the Chairman.

23 o) Now, prior to TMI, was it your view that in the
.“ 24 event a rapid decision had to be made, an emergency response
, sral Reporters, Inc ||

25 such as an evacuation recommendation. that the Chairman had
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the authority to make that decision without consulting the

other Commissioners?

A Unilaterally? I do not think so.
Q Was it your view =--
A Wait. Let me go back.

In the first place, I bel.:ve that that recommendation, as
I said, if the situation d.mended it, ought to have been made
by the man on the ground. Only if time permitted would that
question come back to the Commission.

I would hope that the need for the answer could be foreseen
in such time as to allow the Commission to consider it. When
that matter is put before the Commission, it seems to me,
then it is a collegial decision, but one which, in the last
analysis, then must be announced and carried out by the
Chairman.

Do I distinguish this properly?

0 You do, sir, I believe. I do want to clarify one
aspect of it, though.

Again, in a situation where a rapid decision has to be
made, and assuming there at least is enough time to reach
the Commissioners--

A Common sense dictates if he can't reach all the
rest of them, I can assure you if he makes that decision and
he was unable to contact me in the proper time, he will have

my full support for it. That's all I can say to that. I
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can't tell you what others might think. That's the way I
think it ought to be.

And again, if he has the opportunity to contact me, I would
hope that he would. He certainly =- this or any other
Chairman knows that I have no difficulty reaching decisions.
Presented with the facts, I make them very guickly. It
doesn't trouble me at all to do so. I can do that, and I am
sure others would -- can and would.

So if he has the time to do that, I think he should. But
if he does not have the time to do it, again, we're talking
about the public health and safety, and if he believes that
+that's the course that must be followed in the interest of
public health and séfety, and has no orportunity to consult
the rest of us, that he ought to ¢o ahead and do it. I would
feel badly if he didn't and I would support fully what he
did.

Q Now, let's assume this situation where a rapid
situation, and let's assume further that there is eno>ugh
time for the Chairman to corsult the other Commissioners.

Was it your view that the decision would be made collegially,
or that the Chairman alone would ultimately make the
decision?

A I think it would be made collegially. Now, let
me point out that at one point -- 1 can't recall, it must

have been Sunday =-- Sunday? Saturday? It must have been
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on Sunday -- the Chairman was in fact in Harrisburg, and some
of us were out at the incident response center. And we had
discussed -- it was at the time the bubble question was boiling
up on a continuing basis with unknown results.

Some of us concluded that the circumstancees looked to us,
from the information that we had from the distance which we
were viewing it, and recognizing that the end of the day was
coming and that nightfall was soon to be with us, making any
evacuation more complicated than would otherwise be the case,
that we thought that prudence might suggest a precautionary
evacuation.

But we also recognized that we were looking t this from a
considerable distance, and that we were aware that on previous
instances taose who thought one thing in Bethesda, when they
got to Harrisburg, thought something quite different, because
they saw the facts and the situation rather differently there.
We recognized that and sc I remember calling the Chairman at
the behest of my colleagues and telling him that our view,
from where we sat, suggested that it might be advisable to
think in terms of a precautionary evacuation, but that we
believed that in this matter, since he was there and knew a
good deal more about the actual situation on the ground and
its likely development than we could possibly, that we would
leave that matter, that decision, to him.

I1f he believed that it should be done, we suggested then
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that he go to the Governor and say so. If, on the other hand,
based upon his assessment there, that was not the course to
be followed, we would support that.

Do you understand what I'm saying?

Q Yes, sir. This conversation you are talking about
was one which took place when Chairman Hendrie was at the
TMI site?

A That's correct.

I wasn't trying to recite the conversation, but really
trying to give you the thrust -- to try as an explanation of
the point that when we say, should we leave the decision to
him, ves, there we did. But we decided to. We reached our
own conclusion based upon what we knew, and then, recognizing
the simple straightforward fact that he probably knew more
about the situation, being where he was at Three Mile Island,
than we did, and we wanted to be sure of his judgment in that
regard. And with that background, then, it was factored into
the decision.

We were not telling him as a collegial body, you have just
been given an instruction by a majority of your peers. We
were telling him, the majority of your peers, from its own
perception, sees it this way, but recognizes that there may
well be factors which it doesn't know or comprehend in the
same way as you do on the ground there. That just seems to

me simple, straightforward common sense.
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Q Just to cover one other situation, sir, assume again
the need for rapid decision. Assume sufficient time by the
staff to at least begin to contact the Commissioners. Assume
all the Commissioners are in theory available, but for practical
reasons we don't see to make communication with all of them.

In fact, let's assume that the Chairman is the one person we
can't make communication with.

Who, in your view, at least your view prior to TMI, was
responsible among the Commissioners for making the final
decision?

A Well, you know, in my mind there never has been a
guestion that it was a sort of a matter of -- in all these
years -- that the next senior man in the group of Commissioners.
In that particular circumstance, it would have been
Mr. Gilinsky. 1If Mr. Gilinsky weren't there, it would have
been me. And indeed, that is precisely the reason I made the
call to the Chairman. Gilinsky wasn't there. We had consulted
him. He had the same view as Mr. Bradford and Mr. Ahearne and
I had. He wasn't there, so on behalf of my colleagues I
called the Chairman.

You know, we have always done that in an unwritten, unspoken
sort of way. 1It's just instinctively the way people rationally
work, I think.

Q In your view, then, the most senior Commissioner

available stepped into the shoes of the Chairman and performed
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‘L the rocle you described the Chairman performed?

. 2| A That's right.
‘ 3 | Q Prior to TMI, was there any discussions of which

you are aware specifically with respect to the type of role
that the Commissioners and the Chairman of the Commission

5; would play as you have described it in an emergency response?
7{ A Have we ever talked about that? No, not that I

8 recall.

5 1} You're not aware of anything in writing that

‘Of indicates what you have testified to?

| A No. There may be in the archival notes of the

12 original formation of the Commission, and therefore even in
‘I' 13| the regulations =- I'm not sure of this -- a general hierar-

chical arrangement whereby certain people assume certain

il responsibilities under certain cir~umstances. I just don't

" recall that.
/ But as I'm saying, it's just sort of normal instinctive
0 common sense.
Q Do you believe that the other Commissioners have
20 the same view of the respective roles of the Commissioners
21 and the Chairman as you do in an incident response such as
o 21 mr?
23 A That is my impression. But I do not wish to commit
M‘m it o :: to their viewpoint. I think you ought to ask them.

s 0} Okay. I wonder what's the basis for your impression?



Any particular conversation or something in writing?

A As I said, I think it's just what I think
instinctive common sense, and therefore I attribute
everybody.

Q By the way, the views you've expressed as
roles of the Commicssioners and the Chairman, I take
still your view?

A Yes.

BY MR. FRAMPTON:

Q Commissioner, I think you said before that the
role of the Commission and the staff in an evacuation recom-
mendation would be based in large part on the EPA's protective
action guidelines which relate to radioactive releases. 1In
your view, in the event of an accident at a commercial
reactor which involved substantial releases, who has the
responsibility? That is, what entity or agency, private or
governmental, has the lead responsibility for monitoring
releases, assessing the data, evaluating it and communicating
that information to the people who have to make decisions
about evacuation?

A Well, it has always been the responsibility of the

‘ licensee to monitor. Now, I'm not -- there also is a

23 responsibility upon the state and local entities. There is

. o a responsibility of NRC to assure that a lot of those things
se. al Reporters, In¢c
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are done.
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| I'm not confident in my own mind that that's necessarily
‘ 2 ‘I the way it ought to continue to be. I think the licensee

3 obviously ought to be responsible for doing a lot of monitoring.
‘ 4| But I think his monitoring should be essentially confined =--

5| well not confined, but it should be essentially directed at

6 his own site.

7 I think activity off that site ought to be the responsi-

8 bility of governmental entities. And I haven't made up my

9 mind whether that ought to be the state or federal agencies.

10 | Let me say, the reason I haven't made up my mind is that I

11| am instinctively a states' righter. I believe the states

12§ ought to have much greater responsibility in a gresat many
| ,
. 13! things, public health and safety being one of them. My only
14| oroblem is, I'm not sure that many of them -- at least some

15 of them are wholly capable in the sense that they have the

16 resources to do a lot of the things that I think ought to be

done.

18 Therefore, maybe at least for the time being other agencies
should. My own view as to the responsibility here, I think

< the responsibility for being sure that it's done, either bv

doing it ourselves or making certain that someone else, the

’ 22 state or local agency is, I think ought to be the responsibility

23 of the NRC.
‘ 4 Let me say, I think that divided responsibility for

@ Reporters, Inc |

25  activities at nuclear power reactors as a general proposition
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1|l 1 think is unwise. And this is a view I have come to after
. 2] thinking about some of the things about TMI, not because they
3| pecame problems in the contex:t of TMI, but only because I've

thought about it and it seems to me they might in some time

become problems or they might create problems where we just

6! don't need them.

7| Divided responsibilities generally can lead to difficulties
8 at some point. If you see cases in which that arises, you

9  ought to lock hard at them to find out if you really want

10 that to obtain over the long run. I personally think we ought

T to take a hard look at this.

]7! I think the responsibility ought to rest with us. Right
‘ 13| now I think it's divided.

14 MK. FRAMPTON: Thank you.

15 MR. ROGOVIN: I think a five-minute break is in

16 order.
17 4 MR. LAWRENCE: Before breaking, I think we ought to
make two procedural points, going back td your first couple

of questions on notes.

20 The first is Exhibit 5082, which is the note prepared by
21 Mr. Guibert, is undated. I just wanted to state for the
. 22 record that it was prepared yesterday, October lst.
23 BY MR. BALLAINE:
. 24 Q . The first time you saw it, Commissioner, was
ce a Reporters Inc |

25

yesterday?
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A The first time I saw it was last night.

' 7;: MR. LAWRENCE: Secondly, you made a reguest. You

LB

asked about notes that had been prepared by assistants. I
| assumed you meant contemporaneous with the event, as opposed
|
5% to notes that may have been making comments on papers and
)

actions taken subsequent to the events?

7 MR. BALLAINE: I think the question -- in fact, tk»
8| question probably wasn't focused. I think we would be inter-
9| ested in any notes that purport to describe the events between
0| the 28th and April 2nd, whenever taken.

"y THE WITNESS: So far as I know, there aren't any of

‘2!' those.

9 134 ME. LAWRENCE: Nor do I.
g MR. BALLAINE: Even if they were prepared a month
' later --
v THE WITNESS: I don't think we have any of those.

I'1l look again, but if we do you're welcome to them. But I

w

don't think there are any.

MR. BALLAINE: Okay.

e~-4 ™ (Recess.)
e-BU i
21 BY MR. FRAMPTON:
. 22 Q Commissioner Kennedy, just one question to follow

23 up on your last answer. I think you said, if I understood

. é4 you correctly, that the fact that there really is no lead

ol wal Reporters, Inc |

28 responsibility for monitoring off-site releases in the 2vent
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of an accident is something that you think the Commission
ought to take a good hard look at.

A There is an inter-agency sort of agreement or under-
standing with EPA, and --

Q That agency doesn't assign responsibilities, does
it? 1Isn't that just a list of what resources are available?

A That's my understanding.

o 1f the adequate monitoring of substantial releases
in the case of an accident is something upon which the
public's health and safety depends, isn't the fact that nobody
really has responsibility for doing that job something more
serious than warranting a hard look?

A As I said earlier -- that's exactly my point. I
said earlier that people are responsible. What I am suggesting'
is that responsibility is divided and a lot of people have
responsibilities. I am suggesting that that ought to be
corrected. That was precisely the point that I was making.

1 agree with you, that is something that ought to be looked
at. That is evactly what I said, that we should in fact
look at -- my own view being that certainly at present my
view would be that the NRC should be responsible for this.

And that is uncharacteristic of me, as my colleagues would
certainly be glad to tell you. Normally, I say that _.hose
things are responsibilities that ought to be conveyed to

states, if they are governmental responsibilities, and in
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1v this case I think they are. They should be conveyed to the
‘ 2| states.
31 The only reason I don't do that at this juncture is that
I am not wholly confident that all states would be in a position
at this point to do so. If they were, I would say it ought to
b: be a state responsibility.
7 Q Do you know whether any action is being taken to
8' draft legislation or an executive order that would ensure that,
9 at least among the federal agencies, if not federal and state
agencies, the lead responsibility is beirg assigned to some-
L | body? Or is the Commission doing anything about changing the
‘2§ situation?
. 13 A There is some legislation., I think =-- it was just

14 | referred to. I think it is S. 562 that deals with this ques-

15 tion.

16 Q Thank you.

W7 BY MR. BALLAINE:

18 Q I take it, then, with respect to this divided

responsibility issue, it's your view that as of today, at
v least, there's still adequate protection to the health and

21 . safety of the public?

. a2 A Yes.

23 Q Wwould it be your view if the situation were exactly
' 'd ¢4 tne same in three years?
’ aral Reporters, Inc ||

75f A My - iew probably would be yes. But that isn't my
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1; concern. My concern is, as I tried to explain earlier, divided
’ 2| responsibility leaves room for things to fall between cracks.
3] o) But even in three years, you still think there would
4 be adeguate protection if the same kind of division existed?
5} A All things being equal, if things did not fall through
61 the cracks, the situation would be as it is today. My concern
7f is, as I say, my concern is that we ought to, having the oppor-

8 || tunity to loock ahead, we ought to do so and eliminate ambigui-

ties wherever we find them in authority.

‘Of 0 Sir, with respe-t to the role which you have des-

n i cribed of the Chairman in the emergency response situation,

]?i do you have an opinion as to whether or not that person, that
. 13| Chairman, should have a certain minimum degree of technical

14 expertise in order to carry out his function?

151 L {'m not convinced that that's necessary. I think he

6 has to bfr a smart fellow. That is, he has to be someone who

can understand what the issues are. I do not think that that

(&5}

requires -- the level of decision that's going to have to be
made -- that's what I'm talking about =-- the kind of decision
20 that's going to have to be mide -- I don't think he has to be
e an °“ndividual who is a technical expert.

. 2 He needs to be able to comprehend what's being said, and he

22 has to make sure that he has got staff who will look hard at

.Q e the issues.
- eral Reporters, inc |

25 Q Fine.
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Commissioners of interfacing with the public in an emergency
response situation, is that right? Between March 28th, 1979,
and the following Monday, April 2, 1979, did you have occasion

to speak to members of the media specifically with respect to

TMI?
A Did I personally?
0 Yes, sir.
A I just honestly don't recall.
Q No recollection of a particular conversation?
A No. 1 may have.

|

8ir, I think you earlier referred to the role of the
But let me add there, that goes to something I have said

about my own personal view of the role of the Chairman, a view

which hasn't changed all that much because of TMI, simply

been reinforced. One of the things which 1 think that is a

proper role for the Chairman is being essentially the arti-

culator of the Commission's pesition, policy viewpoint on

matters. And certainly, in a situation in which there is

major public involvement, that’'s a matter which I think, if

the Commis:ion is going to speak, it ought to do so through

the Chairma.. And that would have been the way I would have

looked at that

I do recall on a number of occasions having had calls from

a number of people, and I tended =-- if not in all, nearly

all, and I can't recall any others =-- I tended to refer the
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gquestions to our public affairs office.

[ Okay. So it's your recollection that you may have
‘ 3 received calls from the media, but never provided them with
4% any information with respect to TMI?
S! A I do not recall. Let me say the reason -- another
6? rcason for that is I think one of the worst things ore can
7; do for the public is to speak with several voices, because
8| you can wind up ge.ting terribly confused and absolutely
> unwittingly, the minute two different people speak on the
10 same subject using different words, people begin to compare.
‘]ﬂ And you now have the kind of problem that indeed arose in the
3 *! TMI situation -- onfusion.
. 13:? Q Sir, just so we are clear, yoﬁ don't recall a
- conversation, even an informal conversation with a member of
i the media, something like an off the record conversation,
gl something of that nature?
i A (Nods head in the negative.)
. There was a lady, a girl -- what was her name? I don't
know. She worked for People magazine, if you, I assume,
. include that in the media.
e o I do.
‘ =3 A She accosted me in the hall on Saturday afternoon
a and said, could she interview me. And I said, you know,
llw -1 .:n: really, I can't; I'm just too busy. She subseguently called

23

several times and I gave her an interview, as I think others




Q But that was after the 2nd?

A Yes, I think so. We can look that up and be sure,
but I think it was after the 2nd.

Q That's fine.

Again, during just this time frame of March 28th through
Monday, April 2, did you have occasion to have any conversa-
tions with individuals who you connect \..:h the nuclear
industry?

A Starting when?

Q From Wednesday the 28th through Monday, April 2.

A Sure, yes, because on Wednesday noon I fulfilled a
longstanding commitment to speak before the American Bar
Association American Law Institute meeting, which was being
held at the Mayflower. And at that meeting, where people,
some of whom certainly would have been associated in one way
or another with the nuclear industry =-- I think I remember
Myron Kratzer, for example, was there.

Q What's his connection with the nuclear industry?

A Well, he worked -- it's nebulous, I guess. He

works -- he's part of Energy International Associations or

. ' something, International Energy Associates.

23 Q Do you recall the substance of what you said speci-

-

Q 24 fically with respect to TMI?

2ral Reporters, Inc

25 A No. I may have given him a statement that would
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have been a summary of my understanding of the situation at

the time.

Qe I just wonder if you have a recollection of what it
is you said?

A No.

Q Any other conversations you can recall between the
28th of March and April 2 with people conne .d with the

nuclear industry specifically relating to the TMI incident?

A That I recall?
Q Yes, sir.
A The answer is no, I don't. That is not to say that

I didn't. I simply can't recall them. And if you like, I
will go back and look thrcugh those telephone logs. And if

there were any such conversations, I'll try --

Q Maybe they'll refresh your recollection.
A Yes. At this point I do not remember.
0] Again, the same time period, that same time period,

28 March through April 2nd, did you have any conversation
with individuals, public interest groups, who had been

involved from time to time in nuclear issues?

A I don't recall.
ok During this same time period -- excuse me.
A Someone talked to me or I talked to them on Sunday

morning in Bethesda -- no, +hat was someone from a Committee

staff on the Hill. And I would have to try to recall who
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that was.
Q In fact -- I take it your answer is still, you don't

recall with respect to people associated with public interest

groups?
A I don't.
Q In fact, my next guestion was, during this period

March 28th through April 2, did you have any conversations
with either members of Congress or somebody associated with
the Congressional staff?

A There were some calls. I did not respond to the
calls. I had the calls responded to promptly by others. I
did not respond to the calls personally.

Q And you did start, I think, to recall something
happening on Sunday morning?

A Yes. 1 talked to someone on Sunday morning, a
staffer of one of the Committees. I simply do not recall
which one.

Q Do you remember the substance of the comversation?

A Only to describe very briefly the situation as we
understood it at that time.

J And again, you don't recall what it was that you
were descvibing?

A No, not really.

o} Do you remember who instituted the call, who placed

the call?
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1l A They called, whoever it was.

' 2 o Called in and asked for the status of the incident

3 at T™I? That's your recollection?

» 4 A vYes. I think, as a matter of fact, it may have
5| peen someone else that they had actually called. The call was
6| given to me simply because the other perty wasn't there.
7| o) You indicated that there may have been other calls
8 from people associated with Congress and you referred it to

9 someone else?

10 A I remember Congressman Scheuer, for example, calling

M| my office. There may have been others.
12 [0} I just wondered who you referred those calls to?
. 13 | A I reverred the calls to Carl Xammera in our Office
14 of Congressional Affairs, let me say again, principally for
13 the reason that T wanted to be certain that people were getting

16| a clear and not garbled version of what actually was taking

place.

That is, we were trying to make certain that our Congres-

w

sional Affairs and Public Affairs Offices were being kept up

a0 teo date and that they were putting out information which we
2! knew to be as reliable as there was. And as I have saic
‘ 22 earlier, in such circumstances it has been my past experience
22 that one of the worst things that can happen is for several
. 4 people to start answering questions and, in all gcod faith
e ral Reporrers, inc.

23 and good will, answer them differently.
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i% The next thing you know, you have a media or public relations
‘ 2 gf catastrophe on your hande, simply not because of the factual
2| gituation, but because of people's comprehension of it being
E confused and garbled by differing views being put forward.
5J Q Between March 28 and April 2nd, had there been any
6i conversations among any Commissioners about how to handle
7! calls coming into separate Commissioners from Congress or
Bj Congressional staff people?
i A I may have expressed my own view on the matter to

10| one or another of my colleagues at one time or another. I

H
n
1 cor 1 not swear to that, but I would be surprised if I didn't,

12l as strongly as I fezl about such matters.

‘ 13 0 You're not aware of any particular agreement that
14| was reached among the Commissioners as to how to handle these
151 types of calls?
16 1 A, No. I can tell you, as I said earlier, however,
what my own preference would be in such matters.
18 o I think that's clear.
Sir, directing your attention to Msrch 28th, 1979, did

<0 you first hear about an accident at TMI-2 from Mr. John Davis?

z2) A This is on Wednesday?
. 22 | Q That's correct.
23 A That's correct.
‘ 24 Can I refer to my little piece of paper now?
soe »! Reporters, inc |

25 0 Yes, vou may, it being Exhibit 5082.
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A Which, by the way, I want to be sure that I have a
copy of, since this is the only extant copy.

Q Absolutely.

A So yes, if I refer to this, it will only be tc
refresh my memory -- go ahead.

Q Okay. It was Mr. Pavis who first notified you
about the incident at TMI?

A That's right. It seems to me it was guite early on
in the morning, some time before 9:00 o'clock.

Q Do you recall the substance of what Mr. Davis said
to you at that time?

A It seems to me he told me -- I'm just t;ying to
recall this, okay?

Q Best recollection, sir.

A And I have to tell you that I may be recalling
something I didn't hear at the time, but learned since.

Q We understand. Just your best recollection.

A My best recollection would be that he indicated
that the region had advised that early on in the morning ==
and I don't remember the precise time. I'm sure he gave me
some time -- early on in the morning, that there had been a
trip, a turbine trip at the Three Mile Island 2 pvlant; and
that -- and I'm sure he referred to additional events that
followed.

And he indicated that a site emergency and then a general
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emergency had been called at the plant, and told me that -- 1
think at that time -- told me that some people from the
region were already en route to the plant. I think =-- this
is a matter of record; we can check -- I think that he told
me that the incident response center was either -- the group
was already -- the EMT was already called or was about to
gather.

Q Sir, you referred to a general emergency. At the

time, did you know what a general emergency was?

A Yes.

Q What was your belief as to what a general emergency
was?

A Well, it meant that the entire facilities of the

comginy were to be mobilized. It entailed a series of radio-
logical protection steps that would be taken, and that tnere
would be notification of local authorities.

Q All right, fine.

What, if anything, did you do as a result of Mr. Davis'
call that morning of the 28th?

A Mr. Davis, I remember -- Mr. Davis indicated that
he had been unable to reach Mr. Gilinsky. I undertock to see
if I could reach him. I went over to Mr. Gilinsky's office
and learned that he was en route =-- at that peint, actually
en route to the office. And-I let them know that Mr. Davis

had called and as soon as Mr. Gilinsky arrived he would have
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! to call Davis a short time after that.

. - h Q You indicated at or about noon, you spoke before

w

an ABA function, is that right?

41 A Yes.

5 Q From the time you had the call from Mr. Davis which
6 | you just testified to and your noon speech, did you go to the
7'% incident response center at any time?

31 A No, I did not.

? Q Okay. When you received the call, you were here 1in

10| what I will call the Commissioners' offices on H Street?

" A That's right.
,
‘2§! o And you remained here during that entire morning
. 13 | period?
e-5 | 14 A That's correct, I remained here throughout the day.
15 Q And did you receive periodic reports as to the status

16 at TMI during the day?
A Yes.
e Q I'm going to ask you how often. 1Is the answer

going to be given on the exhibit that's now being photocopied?

£ A Not necessarily.
a1 o) What's your best recollection?
. 2 A My best recollection was every hour or two we were

23" advised, either -- I think principally by sort of a conference

. <4 call arranged with the people at the incident response center.
v wal Reporters, inc |

23 | Q Was there any particular person or persons at the
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incident response center who gave you the report?

A It usually was Gossick or -- well, I really can't
recall, but surely Gossick, Case, Davis were the people, I
think, that we would hear. Others were there who would, I
think, from time to time comment or add something.

Q You indicated that the reports you received during
Wednesday was principally by conference. You mean a telephone
hookup in which all the Commissioners were present?

A Yes. Well, that happened one time, on which I
recall -- let me put it another way.

We first tried to get together in the Chairman's office as
a general proposition, in order that we could -- I think
principally becau ~ ‘he little conference room was next door
and it was a sort of convenient way to go back and forth.
Also, his secretary was there, he was not. So she was more
or less free to handle the calls and put them through. There
were additional telephones. There was a telephone in the
little conference room, as well as a couple in the office,
three I think. So it made it easy to communicate that way.

At one time that did not occur that I can recall. I was in
my office and had some visitors, and so -- as a matter of fact,
I think they were from the Japanese Atomic Energy Commission,
i€ I'm correct. I recall -- I think they were Japanese, at
any rate.

They were there. We had only just begun our conversation
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in a long, planned appointment, and I asked if they could put
the call into my office rather than going up to the Chairman's
office, as normally was the case.

Q But the other Commissioners were on the line during
that conversation as well?

A They were in the Chairman's office, that's correct.

Now, when I say the other Commissioners, it is my recollec-
tion that Mr. Ahearne was not at H Street at any time during
the day, that he had gone to Bethesda and was there.
Mr. Bradford went to Bethesda at some point, and I don't
recall when, and then some time after that returned to H Street,
So he was in Bethesda for a period during the day, but not
all of it, I think spanning about the middle of the day and I

just don't recall.

Q And Chairman Hendrie was not party to any of these
conversations?
A To these conversations, not that I'm aware of. He

certainly was not present.

Q Did you have any conversations with Chairman Hendrie
on that day, Wednesday?

A Nct that I can recollect, and there's nothing in
my logs that would suggest that.

Q When do you think you last received a briefing, as
best you can recall, on Wednesday? What time?

A On Wednesday? Around 6:00 o'clock or something of
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that order.

Q What was your understanding of the purpose for
being briefed in the manner you have described?

A To keep us fully aware of waiat the situstion was, as
would always be the case in such circumstances.

Q During any of those briefings or any other conversa-
tion -- do you recall any conversation with members of the
staff other than conversations we have discussed as briefings?

A I do not.

Q At any time during any of the briefings, do you
recall the staff asking for particular direction from the
Commissioners?

A No, I don't r=call that, but I think from time to
time questions were asked of them or suggestions offered to
them as to things of -- just in a sort of checklist notion
to try to be sure that people thought things through and had
asked all the guestions and had things under way. 1 recall at
some point =-- and I don't recall when it was, whether it came
from us or from the staff -- there was agreement that addi-
tional staff from headgquarters should go to the site. And it
was at that time that Dick Vollmer and some of his people --
I've forgotten how many =-- were dispatched. 1 just don't
recall when that was, but that was an example. That matter
was ~-- either I can't recall whether it originated with us or

we thought it was a good idea, the staff suggested it.
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We did ask about -- we did ask about the dispat~h of people

‘ 2 ‘L from the region. We did ask about radiological protection,
2 what additional steps were being taken and the like.

‘.’ i
4% Q You also referred to suggestions. Do you have any
51 recollection of any particular suggestions that were made by

6 the Commissioners =--

7H A They were of this kind, I think.

8 o} Anything you haven't already described?

9; A No. That's all on the tapes. I really can't
10 i

recall. I just recall in the general sense, there was &

" dialogue. They were explaining the situation to us as they

12| saw it and it would be a reasonably free-flowing discu=sion.
‘ 131  people would ask qguestions to be sure that they fully under-

14 stood what was taking place and what was being said.

15 Q On Wednesday, did you take any particular action as

16 a result of any of the briefings, just on Wednesday?

17 | A I can't recall any specifics.

8 Q Okay. Do you recall having your personal staff

doing anything in particular with respect to TMI on Wednesday?

20 A I remember John Guibert saying something at some

21 point to me about the similarity of scwne aspects of this thing
‘ 2 with Davis-Besse, which had occurrer a long time before, with

23 which he was guite familiar, having worked in that particular

Jll * organization, the Division of Operating Reactors; not suggest-
N ara’ Reporters

inc
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ing that that's what it was, but there were some aspects of
g
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the way the transient seemed to develop.

. 2 » And so I said, well, be sure to talk to the staff and be

w

sure they focus on that, and I think he did.

Aﬁ You called them to that effect?

SE MR. GUIBERT: Yes, I called Darrell Eisenhut that
6 ' morning.

7ﬁ BY MR. BALLAINE.

8 Q Do you remember whether during that conversation

9| there was anything more specific said zpout ihe nature of the
10 | similarities with Davis-Besse, other than what you've testified
il to?
! A No, I don't recall anything more specific than that.
. 13/ I don't recall the question of the relief valve coming up, if

14| that's =-- maybe John does.

15 MR. GUIBERT: At the time I mentioned this to

16 Commissioner Kennedy -- please recall this was in the very

17 | early morning, when we did not have a substantiated scenario

'8 of what the events were. And based on the information availa-

ble, the scenario sounded like it could have been something

29 similar to what the scenarioc was at Davis-Besse. But it was

21 only on piecemeal information.
. 22 | BY MR. BALLAINE:
23 o What was the information you people had at the time

‘ 24 so far as TMI was concerned?
ra! Reporters, Inc |

23 MR. GUIBERT: That there had been a turbine --



" ‘nﬂ Reporters,

o

Inc

25

65

BY MR, BALLAINE:

Q Turbine trip?

A Yes. More than that: there was the turbine trip,
following which a pressure +ransient of some sort had occurred.
And I don't remember what we knew about the reactor coolant
pumps. Whatever the general nature was of the scenario that
we knew by that time was the basis for John's conclusion.

Q Other than what you have just testified to, you are
not aware of any directions that were given on Wednesday by a

Commissioner to somebody on the NRC staff?

A Wwait. A Commissioner?

Q By any Commissioner to a member of the NRC staff.

A You asked what did I =--

Q That's my present question.

A. That's a new guestion.

Q It is.

A Okay. No, I'm not, except the admonition, keep us
informed.

Q Okay. And other than what you have just testified

to, you are not aware of any other suggestions or reguests
that were made by particular Commissioners to the NRC staff
on Wednesday?

A I'm not.

My. Guibert reminds me of a conversation we had about

a press release, and this was -- I think this was handled by
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one of these conference call arrangements.

Q Was this an afternoon conversation involving
Mr. Fouchard?

A Yes, that's right.

Q I think we have a record of that, simply where he
read the draft press release.

A And Commissioners gave him notes and thoughts about
it as a precedent to approving it for release, yes.

Q Okay. With respect to Wednesday, ~re you aware of
any or were you aware of any conversations involving a
Commissioner with anyone connected with the White House or
some other federal agency?

A I was not.

MR. LAWRENCE: I'm sorry, the guestion was: Are you
aware of any other Commissioner?

MR. BALLAINE: Yes.

THE WITNESS: I'm not. No, I certainly don't recall
it.

BY MR. BALLRINE:

Q These following gquestions also will just be focused
on Wednesday.

Are you aware of any conversations involving a Commissioner
on that day with anyone connected with the State of
Pennsylvania?

A 1 don't recall whether Mr. Gilinsky indicated he



mte 65

FaR®

10 |

11

12 |

13 |

14

15 |

16

O

o

L]

L

3
ro

24
8l Reporters, Inc !

25

67

had talked with the Lieutenant Governor or the Governor that

day. I just don't recall that. I know that there were conver-

sations with the Governor and the Lieutenant Governor later
on, but I do not recall whether there were any on Wednesday.

Q Were there any conversations, as best you recall,
involving Commissioners about a need to call the State of
Pennsylvania for any reason with respect to TMI?

A I have a vague recollection which I simply could
not confirm, that we discussed at some point the need for
staff to be sure that the State of Pennsylvania had thought
about its evacuation plans its emergency plans. Somecne ==
no, it might have been =-- I would have to say it might have
beea coming the other way, that is, staff may have said, we
are doing this, or we may have asked, are you, and the answer
was yes.

Q When you say "we", do you have any recollection of
the particular Commissioners involved?

A I can't, because I would have to be able to tell
you whether it occurred between X hour and X hour, because
two of us were here through the day, one part of the day and
two not at all. So I can't, you know -- the permutations are
a little complicated.

e On Wednesday, were you aware of any conversations
involving a Commissioner with someone connected with Met Ed

or GPU?
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A On Wednesday?

Q Yes.

A No, I do not.

Q Were you aware of any conversations involving a

Commissioner about the need to make such communication with

either Met Ed or GPU, someone connected with the utility

involved?
A I do not recall that.
0 Am I correct that on Wednesday Commissioner Gilinsky

was the most senior member of the Commission present? 1Is that

right?
A That's correct.
Q Were there any conversations Wednesday about what

particular role Commissioner Gilinsky would have in the
response, given his status on that particular day?

A Not that I'm aware of, not that I can recall.
As I said, you know, that by and large has just been a sort of
instinctive thing. We have just simply typically deferred to
whoever the senior one was.

Q Do you remember any conversations during Wednesday
involving Commissioners concerning how information would be
provided to the media with respect to TMI?

A Well, we had this discussion about a press release.

Q Other than that?

A And at some point =-- and I don't recall when this
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was -- I think we agreed that the preliminary notification
that staff was drafting, as sort of updates of the situation,
would be made fair.y generally available.

Q Generally available to the media?

A Yes, that's'my recollection. And I don't know when
that was. I don't think it was on Wednesday.

o} Were there any conversations to which you were a
party involving the need to establish a particular person or

a set of persons as a news contact with major networks?

A On Wednesday?

Q Yes.

A No, not that I can recall.

Q. Dié there come a time after Wednesday when there

was, specifically with respect to establishing a contact with
major networks?

A There was a discussion of that, it seems to me,
of that sort of problem, on Friday =-- wait, we're talking about
major networks?

Q Yes, sir.

k. No. The only things I can recall were on Friday
and these pertained to, A, establishing a so-called bullpen
for the press in Bethesda, B, to respond to a reqguest for
someone to appear on the McNeil-Leher Show. That was a matter
of discussion. As I recall, it was elected not to do so. And,

an understanding that -- I think this occurred on Friday =<

’
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an understanding that henceforth media relations -- media
relations announcements, press statements, would be made from
Three Mile Island by Denton or someone representing him, I

believe the Governor's office, ani Met Ed. And how that was

to be sorted out I -- /
o Okay. We'll come back to that, I think, later.
A But I do not recall that sort of thing coming up

on Wednesday.

Q You testified earlier to conversations relating to
sending Mr. Vollmer to the site. What was your understanding
as to what Mr. Vollmer's specific role would be in relation to
the role of the people who were already at the site from NRC?

A My understanding was that Vollmer would be the
senior man and thus =-- that is, the senior NRC man, and thus
presumably would be in charge. Now, in charge in the sense
that he would have general cognizance over all the NRC people
who were there.

Now, I recognize that that may not have been as clear to
everyone, and I don't know whether this was a problem. But it
may not have been as clear to everyone as it was to me, because,
of course, the people who were already there belonged to the
Inspection & Enforcement Office, and principally from their
regional office in Region I. There they would normally not
be reporting through or reporting to an officer of the NRR,

from which Vollmer came.
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However, as I said, it was my -- I just automatically
assumed, I guess, that Vollmer, as a more senior person, would
have been the person who was in charge of whatever activities
we were conducting.

Q Okay. As best vou recall, what was the information
you received on Wednesday or Thursday that led you to believe
that Vollmer would be in charge of the NRC people at the site?

A, As I said, I can't recall receiving any. Perhaps
just an assumption on my part.

o} Okay. No recollection of specific conversations
with somebody from the staff in which the subject was dis~-
cussed?

A No, I don't recollect that. It may have occurred,

but I simply don’'t recollect it.




mte 70

BU~-g2

Ac.vu-‘ Reporrers

w

11

12

13
14 ||
5|
16
17
18 |

19

24 |
inc. |

25 |

72

He certainly was in charge of the group he took with him.
At least, so it was my assumption.

Q Now, I am going to ask a guestion that may want you
to refer to Exhibit 5082. Bu¢ first I am going tc ask you
to use your independent recollection and we'll go from there.
Do you have an independent recollection of ever being told
in substance, that there was superheating in the reactor at
TMI-2?

A No, I do not.

0 Do you have an independent recollection of ever
being told that there was, in substance, that there was a

possibility of serious damage to the core on Wednesday?

A On Wednesday?
Q. Yes, sir.
i No. My recollection of what I was told about

damage to the core on Wednesday was fairly early on =-- I'm
talking about some time, I think, in the morning -- that there
probably was some fuel popping, cladding damage, something
of the sort, that most likely or probably resulted from the
pressure transient which had occurred. That's my recollection.

Q From independent recollection, do you recall ever

being involved in a conversation in which there was speculation

that the core at TMI-2 may have been uncovered for a particular
length of time?

A On Wednesday?
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1i o) Yes, sir.
' |
. 2 A No, I do not recall that. ?
f _ i
34 Q. Let's refer for a moment, if we ma;, to Exhibit 5082. |

With respect to number one, is it your understanding, sir =--
5| and perhaps the gentleman who prepared this document -- I've

1 1 ; : ; .
6| forgotten who it is =-- can answer this also -- that this first |

7!l notation on the right-hand side next to number one is referring |

8 | to something that is on a tape? |

9; A Yes. Now, that --
'oi Q An incident response center tape.
"‘ A The time and date there are not of the event, but |
12}l rather, when Davis called me.
' '3;| Q Okay. But in any event, the subject is something
14

that is discussed on a particular tape on the incident response
|

15 center tape?

'°ﬁ MR. GUIBERT: I cannot say -- I have not seen such

|| tape. I am aware that there is a piece of paper which has a

8 list of vhat items -- chronological recovery, based on the
'9‘ tapes. And this is one of the items that's on.
20 | BY MR. BALLAINE:
2’@ Q Okay. What about all the other items --
‘ 22 %l A, Let me say that perhaps it's faulty recollection,
|
n

23| put my recollection was that when Davis called me and I heard

"‘ 24 I the beep in the ba :kground, it perked myears up as beeping
A 8l Reporters, Inc. |

25 | always does.

I
t
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Q You were being taped.

A Well, yes. And that meane, in this orJanization,
it's a matter that somebody thinks is a very Serlious matter,
and is a matter which therefore should be a mattér of record.
The response center operates that way. And as I say, when I
hear a beep when I pick up the phone, my ears automatically
pick up, and my recollection is that's the way it was. And
therefore, there would be a tape somewhere. I'm not sure that
I've ever seen it.

[0} I guess what I want to confirm, if + z&h, is that
with respect to each of the 13 items on thes? pfﬁes all of
the citations, shall we call them, on the ridht-fand s.de
relate to, as far as you know, to transcripts from -- either
from incident response center tapes or from Commission meeting
tapes?

A. No, no. You will see a number on here marked PNO,
which are preliminary notifications.

Q That's a citation specifically to a document called

a preliminary notification?

A And it's number. That's correct.
Q. What about all of the other citations?
A The things that say "conference calls" presumably

from the IRC, presumably should be on tapes.
Q Okay. 1Is that your understanding as well?

MR. GUIBERT: VYes, it 1is.
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MR. BALLAINE: By the way, did you refer to a parti-
cular document in preparing these citations?
MR. GUIBERT: Well, I guess primarily, particularly
on Wednesday, I looked at the incident response center channel
six transcripts and bounced that against my recollection.

THE WITNESS: There alsc was =-- there also were a

whole series of chronoclogies prepared, which I am sureyou have

more of than you can read.

BY MR. BALLAINE:

Q Chronologies prepared by whom?
A Staff at various times. They were chronologies.
Q But as far as you know, each of the matters that

are described on Exhibit 5082 relate to conversations which

appear on the tape transcript?

A Yes, except for the preliminary notifications.
Q Or to the preliminary notification.

A (Nods head in the affirmative.)

0 When did you go home on the 28th, sir?

A My recollection is it was -- well, it was after

that briefing at 6:00 o'clock or thereabouts, which must have
run for, I suppcse-- I don't know, 20 or 30 minutes. We
could check that for sure, I think. So therefore, I would
guess it was somewhere around 7:u0¢ or thereabouts.

o} As of the time you left, sir, what was your impres-

sion as respects the state of the core at TMI-2, if you had
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one?
A 0f the core?
Q Yes.
A Specifically, some fuel damage level, the extent of

wh.ch was not altogether clear.

Q. What do you mean by fuel damage?

A I'm talking about some cladding, some popping that
may have occurred, as I said, as a result of this pressure
transient, which is the only * ng that I can recall being

advised of by staff.

Q An impression of swollen or cracked cladding at all?
A Yes.
Q You did have that impression? Do you mean that

perhaps that was a possibility?

A. That that was a possibility, yes.

Q What, as far as you knew, was being done to define
the outside limits of damage to the core as of the time you
wen: home on Wednesday?

A I don't recall that that was -- I don't recall that
that was a major guestion at that point. My own recollection
was -- is that the feeling was, damage yes, but relatively
contained. The problem was not the extent of damage; rather,
the problem was now getting this machine down into a stable
cold shutdown condition.

Q In other words, vou weren't aware of anzything in
3 bi
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particular that was being done to specifically define the
extent of damage to the core at that time?

A No, I was not aware of any particular moves.

Q And you were not aware of any instructions or
suggestions by the Commissioners ¢r someone else in your
presence to get that better definition of the extent of damage
to the core?

A I don't recall any such. It may well have been
during that 6:00 o'clock briefing. I don't know. But that's
a matter of record. That should be on the transcritt.

Q At any time Wednesday, did you have an impression
as to whether there was wcertainty among any of the Commis-
sioners as to the role they were to perform in connection

with this particular incident response?

A Uncertainty?
(Pause.)
A Well, I recall I think at some point suggesting to

Mr. Bradford in perhaps a conversation in a hallway or some-
thing that I thought we would be well advised in remaining
away from physically =-- the physical premises of the center,
simply on the grounds that our presence there would tend to
distract the technical staff, which was needed to look at
specific technical qguestions as they were arising. And inevi-
tably, the presence of a Commissioner reguires, I suppose, in

the eyes of staff some attention. Ané I thought that that was
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1% just going to distract ar otherwise very busy and intensely
. 2 i' involved staff.
i
33 Now, beyond that I don't -- on Wednesday, 1 don't think I
. 4i had any other feelings about the matter. I think I said
5: something along this line to Mr. Gilinsky also at some point,
6; and I think my impression was that he generally agreed with
7% that. Indeed, as I said, both he and I remained here through-
8% out the day.
9% I gather that at some later time in the evening he stopped
10? by. I did not find that unusual. On the way home he sometimesj
11l stopped in Bethesda for a few minutes from time to time,
12| anyway.
' 13 0 Okay. Other than --
uff A Had I been going out to Bethesda on the way home,
|5§i I probably would have done the same thing.
16;} Q But other than as you have just testified, you're
17%; not aware of any uncertainty of any of the Commissioners with
‘8§; respect to their role in the incident response center?
19 1 A. Oh, I'd ask them if I were you. I can't answer
20?. that.
21; Q At any point Wednesday, do you remember whether you
|
' 22 , somehow assessed what your role was or what your role should
23& be in responcing to TMI, some particular assessment?
‘ 24 A Nce. There was no guestion in my mind from the
Ace- 8l '.eporters Inc.

25| outset what my role was.
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BY MR. ROGOVIN:

Q Commissioner Kennedy, when Vollmer was sent out to
the site, I take it he was sent by Mr. Gossick, is that --

A Yes, I think that's correct, either Gossick or
Denton. But it would be at the senior staff level, I'm sure.
Let me say, I don't recall now -- and of course, it's a matter
of record, and it can easi’y be checked out -- I don't recall
now what the composition of his little group that went with
him was.

I think a lot of them were health physicists, I think.

Q Did you understand that he was given =-- do you
understand whether he was given specific orders as to what
his authority would be at the site?

A I do not know that.

Q Do you understand whether he was sent there to
fulfill a reporting need, a communications need?

A I don't think that was the specific purpose. I
think that was obviously an adi.nct to his mission. He
obviously could do that ir the sens2 that he would be an
expert in reactor operations, that is, in the sense of techni-
cal operation, and he would -- he would thus be able to give,
I think, a more full assessment of the situation than might
otherwise have been the case.

But I think that was only an adjunct to “is mission., I

think his mission was also to help analyze the situation.
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I guess -- vyes, now that I think it through a little bit, I
guess that's what one might call a communications function.
Sure, he was trying to find out more about what was really
taking place, what was known about the situation, so that the ,
analytical function could be more effectively performed. ;
Q Now, going back to your recocllections of the emergenc§
response or the plan for emergencies that the NRC had, were i
yvou beginning to see a variance between what the plan called |

-

for and the way the NRC was responding?

A Was I at that time? ‘
Q Yes. E

|
A I don't think so. |

MR, ROGOVIN: All right. I have nothing further. %

BY MR. BALLAINE: i

Q Directing your attention to Thursday, March 29, 1979,
were you present at a briefing in the morning involvirng

members of the NRC staff with respect to TMI?

A Yes.
Q And that began at approximately 9:00 a.m.?
A Approximately. That's a matter of record, which we

can confirm.

Q What time had you arrived -- by the way, that brief-
ing took place here at H Street, is that right?

A Yes.

0. What time had you arrived at HE Street that morning?
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A I don't “now. It would be some time around 8:30, I

suppose, which is the usual time I get here. But again, I E
think I can confirm that.

Q That would be from your little diary notes, is that
right?

MR. LAWRENCE: Let me just clarify. A log is kept
of Mr. Kennedy's phone calls, arrivals and departures, and
that's available.

MR. BALLAINE: Okay.

THE WITNESS: Do my arrivals and departures in the
mor' ing and the evening show, too?

MR. LAWRENCE: 1I believe so.

THE WITNESS: I don't know.

MR. LAWRENCE: We can doublecheck.

THE WITNESS: At any rate, it would be around 8.30,
I suppose. It might have even been earlier than that.

BY MR. BALLAINE:

Q Do you recall having any particular conversations
or whenever it is you arrived, at the beginning of the briefing
with respect to TMI?

A No, I do not recall.

0 Ckay. Do you remember doing anything somehow
involving the TMI incident in that time interim?

A 4 I don't recall. That does not say that I didn't.

You know, I can imagine that I looked for any notes that might
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1| have been prepared by the staff overnight, the usual preliminarf
. 2| notification. 1 might have talked with the center. Now I
| simply can't recall when these conversations occurred. But
there were a great many that I had at various times, as people
5! briefed me.

6 Q We absolutely understand. In fact, you would help

7! us if you distinguish between don't recall, meaning, I don't

3% think there were any, and don't recall something, meaning you

9i don't remember one way or the other. But I understand that f

0 here you're talking about don't recall one way or the other. :

i MR. ROGOVIN: It may be helpful if we were able to i

12| obtain your telephone log, and that might refresh your memory :
. 13 f in these areas. And you might want to even take a break and,

“@ if it's easily obtainable, get it now. Or let's break for

'5£ lunch and bring it back, because I think that will help.

|
léé THE WITNESS: Let's do the latter, because it's so |
17| ’

ﬁ many months ago they'll have to go back intec the file and get

18 | them. And then I will have them reproduce them and we'll have

' them. 1Is that all right?
QOﬁ MR. ROGOVIN: 1 think that will be much more helpful
' i
!1
2’r to you.
|
g 2 THE WITNESS: Fine.
23h (Whereupon, at 12:00 noon, the hearing wés recessed,

‘.e-BU 24 | to reconvene at 1:05 p.m. the same day.)
A al Aeporters Inc |
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AFTERNOON SESSION

(1:05 p.m.)

Whereupon,

COMMISSIONER RICHARD KENNEDY
was resumed as a witness and, having been previously duly
sworn, was examined and testified further as fcllows:
(Exhibit No. 5083 identified.)
EXAMINATION

BY MR. BALLAINE:

Q. Commissioner Kennedy, I want to direct your attention |

to Exhibit 5083, and note for the record that the exhibit
consists of five pages, each page of which bears at the top
the legend "United States Nuclear Regulatory Commission
Telephone Log."

Can you explain what this Exhibit 5083 is, Commissioner?

A Yes. It comprises the record of my telephone calls
in and out on March 28, 29 and 30, and on April 2nd. And
at the bottom of each of these is a record of meetings and
vir tors to my office, that is, meetings which I attended and

visitors to my office, indicating roughly the times involved.

Q Who physically prepares this?
A My secretary.
(o} And how does che do it? Where does she get the

information from? From vou or from her being present?

A She receives all the calls, or if she doesn't, one
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c¢: the other secre¢taries in the office does. They advise her,

and she simply notes the time of the call. She is aware of

whether I have answered them or not because I will ask her to
do sco. Or again, 1f one of the other girls in the office =--
Q I just want to be sure you don't sit down at the
end of the day and recite a recollection of the events.
A No, she makes this up. She keeps track of the
meetings and visitors. 1If she is not clear on when we might

have broken a meeting, she will ask me and just make a little

note.
" Q There is no form for March 31lst or April 1lst, 19792 g
12 A. That is Saturday and Sunday{ and that's the reason. E
. 13 Q As far as you know, there were never any notations |

14

prepared for thdSk two days?

154 A There were not. I asked and they were not.

i I wasn't physically here on Sunday, which I guess was

April 1lst. I was in Bethesda. And on Saturday I was here in

‘8? the morning. My secretary was not. My administrative assis-

tant was, but did not keep any log.

20 | Q You had testified, of course this morning about

2‘* having logs or notes simply indicating where you were or what
|

‘ 22 ;g you were doing during the day. Does Exhibit 5083 comprise all

| |
23y of the written information that you have in that regard during

i

A‘. 24| the period 3-28-79 to April 2, '79?
8l Reporters, Inc. ||
25? A So far as I know it does, yes.

|
i

{
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Q Directing your attention to the first page, which

is March 28, 1979, periodically next to a name is the letter

"K". What does that mean, sir?

For example, next to 853 at the top, "Joe Fouchard," there's

a "Director, PA,” and then there is a "K." Does that mean
anything in particular?

A I think that means that I called him.

BY MR. ROGOVIN:

Q If the K is to the left of the name he called you,
and if the K is to the right of the name you called him; is
that correct, Commissioner?

A That's right, yes. And the little X's over there
indicate whether I did or did not speak to the person.

BY MR. BALLAINE:

Q I think we talked earlier about whether or not you
recalled having any conversations with people connected with
Congress. Directing your attention to March 28, 19279, am I
correct that, at least according to this log, you did speak

with a gentleman?

A I did talk with Chuck Trabandt, and I have no recol-

lection in what connection.
Q You don't even know if it related to TMI?
A. No. As a matter of fact, I would wonder at that

-

early point if it did. I just r't recall.

e Directing your attentic o the bottom =--
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A Now, it might well have, because he called again, I
seer,

o} Well, yor didn't take that call, I take it, is that
correct?

A That's right.

Q And you weren't present during any of the conversa-
tions?

A But it may have been another subject.

Q But you didn't speak to him at or about 3:00 o'clock

on the 20th -- on the 28th?

A No.

Q Directing your attention to the bottom half of that
first page, under "Meetings and Visitors," there is a notation
next to 5:00 o'clock that a Mr. Kammera of OCA came, that is,
Office of Congressional Affairs, is that right?

A Right.

Q. And there are notations, various notations indicating
meeting on Three Mile Island.

After reviewing this document, can you testify whether or
not all of those designations of meetings on Three Mile Island
relate to telephone briefings you received in the incident
response center?

A I can't be sure. But I think certainly for the
most part. Or, alternatively, they might have been meetings

when Commissioner simply got together. But it would reflect
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that sort of a meeting. i |

But again, we could check that and just match it against
the telephone logs, if you want. !

Q Well, we needn't do that for the time.

When you say match it against the telephone log, what
telephone log are you referring to? The incident response
center's? E

A The incident response center's.

Q Having looked at this on the 28th, though, does it
refresh your recollection as to the substance of any parti-
cular meeting you had on Wednesday the 28th, other than meeting%
which specifically involved getting reports from the incident |
response center about the status of TMI?

A Not really.

Q Do you recall what you and Mr. Kammera spoke about

on that Wednesday?

A I dc not.

Q And Mr. Basye at SEC, I take it that's unrelated to
T™MI?

A, That's completely unrelated. That's a morning
briefing.

o) If you would, sir, I direct your attention to the

next page of Exhibit 5083 from March 28, 1979. The notation
near the top next to 11:08, which apparently means that you

received the telephone call from Chairman Hendrie, which you
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did answer, is that correct?

A

0

A

e

Right.
Do you remember the substance of your conversation?
I have no idea.

Going down a little further, at 3:15 it apparertly

indicates a telephone call from Mr. Shapar, which you did

answer;

A

Q.

is that correct?

I called him back at 3:17. That's what that means.
"WC" means?

Will call, and I did call him back a few minutes

Do you recall the substance of that conversation?
I do not.

Directing your attention to the bottom of the page,

a notation of a meeting from the gentleman from SEC again.

That's uncelated to TMI?

A

0

That's completely unrelated.

Do you recall whether that took place before or

after the briefing by the staff on Thursday morning?

A

Oh, that briefing by the staff I think is the one

shown as meeting on Three Mile Island, 9:45 to 11:00.

That's your recollection?
Yes.
There is a notation of Mr. Bickwit =-=-

General counsel. I have no reccllection.
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! o Do you recall whether it related to TMI?
. 2 A I do not. :
|
3L 0 And what about the last notation?

A The last was a discussion of staff papers. 1I'm not

5| even -- we could look up the subjects, but they were unrelated

6i to TMI. It was a regular Commission meeting scheduled, in i

7|l which these two staff papers were discussed. And the meeting, |
- |

32 so far as 1 can recall, was wholly unrelated to TMI. I don't '

9 think the subject of TMI even came up.

10 Q Other than =~

n A Although -- wait. It may possibly be that at the '
12l outset the Chairman may have made some remark, or, too, at the

. 131 beginning of that meeting, to let the other Commissioners know

141l what had occurred at his briefing. I think after the meeting

in the morning, after that staff briefing, at some point the
E Chairman had gone to the Hill, briefed a Committee. I'm not
'7{ sure which one, but maybe we could look that up, too.
18 | And so, therefore, at the beginning or at some point during
this afternoon meeting, which was wholly unrelated to the
20| TMI, he might have conceivably just quickly let the Commissioners
know how the meeting on the Hill had gone in the morning.
‘ 22 Q Okay. Was Chairman Hendrie present throughout the

| \ ) : . :
237 meeting that is described next to the 3:25 p.m. time period

Ace- #' Reporters inc |

5 |

I
I
{
24| on the second page?
i
: A. So far as 1 can recall, he was.
|
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Q Were all the Commissioners present at that meeting?
A I just don't know. But I have no reason to believe

that they were not. But that's a matter of public record
which we could confirm.

Q Okay. Other than the briefing that you received
from the staff in the morning, did you receive any other
briefings relating to TMI during the day?

A. Not that I'm aware, not that I can recall.

Q Okay. Now, so that we're clear, I take it this
telephone log doesn't give any indication that there was any

such other briefing?

A No.
Q I'm also interested in your independent recollection.
A Unless someone -- but if someone had come to the

office, that would be on here, too, and I see no evidence of
that. So I simply -- I have no independent recollection of
any such additional briefing at all.

Q Now, I want to direct your attention now to the

time of the morning briefing by the staff relating to Three

. Mile Island on the 29th of March. You previously had testified

to your impression as to the state of the core the prior night
at the end of your business day:; is that right?-

A (Nods head in the affirmative.)

Q Was your impression the same with respect to the

state of the core at the commencement of this briefing Thursday
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morning?
A Essentially, I think.
Q Had you received any other information that you can
recall now?
A Not that I can recall.
Q Okay. What about your impression of the state of

the plant itself, the condition of the plant? What was your
impression immediately prior to the briefing?

A My recollection now of my impression was, on
Wednesday evening, that things were not settled down, but
certainly on the way to being settled down; that problems were
essentially behind us; that the guestion now was how do we --
what do we move to do now or what does the licehsee move to
do now to bring the machine intc a cold shutdown.

I don't recall any feeling that that was going to be all
that difficult. It would take a little time, but that it was
not goaing to be a major difficulty.

On Thursday morning, I think I had that same general
feeling. Indeed, I think that my recollection is that follow-
ing the briefing there was a -- if I could use the word, there
was a slightly enhanced confidence t;at the worst of all this,
whatever had occurred was now behind us, and that indeed we
were moving to a recovery phase; and that efforts could be
now focused almost entirely in that direction.

Q You refer to a slightly enhanced confidence. 1Is
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this a personal sense, a siightly enhanced confidence that
you're talking about?
A, Oh, ves, I'm giving you my feeling. I don't know

what the other people's feelings were. I have enough trouble

assessing my own.
Q As you went into -- strike that.

You were present throughout the briefing, is that right?

A Yes, I think so.

0 Did the impressions that youhave just described
change in any way as a result of the briefing?

A As I said, I think as a result of the briefing the

feeling of -- what shall I say =-- reasonable confidence now

that we were moving to a shutdown, a cold shutdown, in a

stabilized mode, was, I think, somewhat enhanced after the
end of that briefing, as I recall.

Q Going into that briefing =--

A You know, let me again assert, we are talking about
how we felt at the end of a briefing six months ago. It would
have been hard to remember six months less one day ago. It's
a good deal harder now to recall what one was feeling or
thinking.

0 Okay, I understand.

Did you have any particular concerns or questions as of

the time of the briefing that you did not actually speak about

during the course of that briefing?
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A Did I? I don't recall any.

Q Nothing particular that you had thought of raising,
tha* you never did bring to the attention of the people
assemb.ed at the briefing?

A Not that I can recall. I don't tend to do that.

I tend, if I have a question, to try to ask it.

Q Staff, for example, hadn't prepared any questions
or troubled areas that there should be answers provided on
or that you were seeking information with respect to?

A No, I don't think so. I don't recall. No, I don't
think so. I think it was a pretty straightforward enterprise.
The staff came down here, getting ready, gettingy the Chairman

ready to go up on the Hill and discuss this event, whatever it

|

was, whatever its character was at that point. And the purpose

was to be sure that everybody understood what the state.lof
knowledge was and what I think the general assessment was.

Q Let me ask you this: Had you done anything in
particular to prepare for this briefing?

A Not that I can recall, other than to look at the
information that we already had, as I would normally do before
such a briefing.

Q And your personal staff hadn't done anything in
particula. in writing to help you prepare for the briefing?

A. Not that I can recall, no.

o) So there weren't any que.tions written down?
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A No, no. I don't think so.

Q As of the time of the briefing, do you recall having

3; the opinion that something in particular should be done in
‘ 4‘ connection with TMI that, as far as you knew, was not then
5|| being done?

A I certainly don't recall anything like that now.

7/l Again, let me say that if that were -- whatever went on in i

8| that meeting I think is a matter of public record, and there

is a full transcript of it. I have not read that.
10 Q Now, at the time of this briefing, you were aware,
1Ml 1 take it, of the fact that someone would be going over to

|

12 brief some people from Congress later in the day with respect

. 13| to TMI; is that correct?

14 i A Yes. The purpose -- my recollection is the purpose

15 of this briefing was not only to bring the Commission up to

‘6§; date, but as well to assist in pr)paring the Chairman, who
I

77}: was the one who was goin¢g to the Hill.
i

18 | [0} Quite apart from the briefing itself, was there
I

19| anything at all that was done to prepare the Chairman for his

20 | briefing on the Hill?

21 | A That I can't attest. I don't know.
|
!
. 22 'i Q Do you remember any conversations, for example, as
i
23“ respects who would talk in the briefing or what would be said?

‘" 24 A No.
A al Reporters, Inc. ':

25 ) Any conversations that specifically, for example,
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1|l with respect to, gee, what can we tell the people on the Hill !
!
. 2| with respect to the actual state of therreactor or the state |

3| of the core and the reactor, other than what was said in the

il

' 4 | briefing itself? ;
5' A I don't recall anything. I can only recall the ;
6i briefing itself in the general sense, that is, it was a fairly f
7; thorough run-down of what we knew, what the state of knowledge |
825 about that machine was, about whatthe situation was, a summary e

9| as I recall it, a summary of actions that the licensce had
taken up to that point, that we had taken -- the NRC, that

is -- and where things stood, and an assessment of what the §

Now, that's my recollection of what the briefing was, and

1
| s
|

|
|
‘71 situation -- of where we were in the situation.
c
|

141 as 1 say, its purpose was not only to bring the Commission up
‘55; to date, but also to provide the basis for the presentation
‘623 by the Chairman.

’7|§ 0 On Thursday the 29th, were you aware of any conver-
‘31§ sation Commissioner Gilinsky may have had during the day with

’9‘ an official of the State of Pennsylvania relating to TMI?

20 § A. I do not recall any.
2‘& (1) Would it refresh your recollection if I said that
. 22 !’ he did speak to Lieutenant Governor Scranton some time in the
23H morning? '
“w 24 A As I mentioned to you earlier, I know that at some
A 8! Reporters, Inc. ||

23 point he did talk to Governor Scranton. I do not know that
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that was on Thursday. As a matter of fact, I was not aware =--
well, I don't recall being aware of conversations with either

Governor Scranton or Governor Thornburg before Fricday. However

that's just a =--

Q That's your present recollection or lack of recollec-
tion.
A That's not to say that I didn't know that he had

talked to Mr. Scranton. 1It's quite possible.

Q Did you stay down at H Street during the entire
day Thursday the 29th?

A Yes.

Q And after the end of the briefing, do you recall
doing anything in particular with respect to the situation
at TMI on Thursdav?

A I do not recall.

Q Did your staff do anything in particular relating
to TMI on Thursday that you recall?

A No.

.t me say that on Thursday, by the end of the day, it is
to be recalled, I certainly went away with the =-- I certainly
went away after that late afternoon meeting, the l-~~ one
with those other subjects -- I remember a brief passing
comment or two with the Chairman. I went away with the
general f eling that the situation was now certainly well in

control, and that such problems as we may have had were
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behind us.

Q This is based on some conversation vou had with
Chairman Hendrie in the afternoon?

A We must have gotten something else in the afternoon.
Somehow there must have been, as I said, perhaps some general
feeling expressed in connection with this longer meeting
dealing with these other subjects, perhaps a brief note or
something that brought us up to date.

Q But you don't particularly recall the source of the
information you have in mind?

A No. But that was the impression I rad when I left
here. There is no guestion in my mind on that. I remembgr
that very well.

Q Do you recall anything in particular that the
Chairman said to you either aur.irqg or after this meeting
relating to TMI?

A No.

o You said when you left here. Did you leave the

office after the meeting in the afternoon that's indicated in

the log?
A. well, it would have been later than that.
Q What time, as best you recall?
A I don't recall. It would have been probably 6:00

or after. That happened to be my wedding anniversary.

Q Sir, at any time Thursday were you present when a
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Commissioner, either yourself or another Commissioner, gave

~

any directions to the NRC staff as respects response to the

w

Ry

incident at TMI?

k=

A On March 29th?
3 0 Yes, sir. :
|
6 A I don't recall. f
7 Q Were you present when any Commissioner, including

3; yourszlf, gave any -- communicated some ideas or suggesticns

with the White House or another federal agency with respect to

9l to the staff with respect to their response to TMI? ,
W A I'm sure something along this line would have been |
" said during that briefing, that long discussion, which was, i
12 what, something on the order of an hour and a half. %
. 13 Q Other than during the course of the briefing itself? |
" i A Not that I'm aware of. Not that I can recall.
15 Q Other than what may appear in the briefing itself,
]639 are you aware of any requests made by Commissioners of the
H
'7;i NRC staff on Thursday with respect to the incident?
18i§ A I am not.
I
'91 0 With respect to Thursday, were you aware of any
2°Q conversations involving a Commissioner with anyone connected
!

23@ A No, I am not. Let me say that you asked a gquestion
I
‘,‘ 4 ! much earlier of a similar nature on Wednesday. And while we
a Reporters, "\c.‘1
25

were away at lunch, I thought about that. And I don't know
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whether -- whether I'm recalling reading this, hearing about
it or actually remembering it. But it seems to me that at
some point on Wednesday early on, the EMT told us that they
had notified the White House situation room of the situation.
That's a recollection. That would have been a perfectly
natural thing for them to have done.

But I don't recall a Commissioner knowing anything of the
Commission =--

Q Still talking about Thursday, do you recall any
conversation involving Commissioners about any ~~-ceived need
of communicating with the White House or some ¢ :r federal

agency with respect to TMI?

A On Thursday?

Q Yes.

A No, I don't recall that.

Q I take it that means to the best of your recollection?

there was no such conversation?

A Yes.

Q Still Thursday, were you aware of any conversations
involving a Commissioner with anyone conriected with the
State of Pennsylvania with respect to TMI, other than what

you have already testified to with respect to Commissioner

Gilinsky?
A No, not at all. I do not recall any such.
Q Again, do you recall any conversations involving a
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Commissioner with respect to the possible need to make some
comnunication with the state for any reason?

A I do not.

Q On Thursday still, were you aware of any conversa-

tions involving a Commissioner with someone connected with

Met Ed or GPU, somebody connected with the uti. .ty involved

in TMI?
A No, I don't recall any.
Q Again, that means to the best of your recollection

there were none?

A That's correct.

Q Again, do you recall any conversations involving
Commissioners about a possible need to be sure to have
communications with the utilities?

A To the best of my recollection, there weren't any.

Q On Thursday, what was your understanding as respects
the role to be played by Commissioner Gilinsky as distinct

from the role of other Commissioners other than the Chairman?

A. On Thursday?

Q Yes.

A None.

Q No particular impression that his role was any

different fr~m any other Commissioner's?
A No, I would not have thought it was.

o} At any time Thursday was there some assessment
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made in which you were involved as respects what role, if any,
the Commissioners should be taking in connection with a con-
tinuing response to TMI?

A I do not recall any. To the best of my recollection,
there was none.

Q You indicated earlier that you left probably 6:00
or after. Did you receive any information that night with
respect to TMI after you left the office?

A I do not recall. I may have called the center when
I returned from dinner. 1 Md taken my wife with some friends
to dinner. As I indicated, it was my wedding anniversary.
And I may have called the center after I returned. But I

can't -- I don't recall.

0 Do you have any recollection of hearing about results

of a core coolant sample some time Thursday?
A I do not recall that.
Q At any tire Thursday, do you recall receiving some

information with respect to gaseous releases from the TMI

site?
(Witness referring to document.)
A I don't remember.
Q I take it you have looked at Exhibit 5082 to try

to help refresh your recollection?
2. Yes.

Q Is it your best reccllection that you did not

|
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receive any information Thursday about gasecus releases from
the site? You know, I don't want to make you answer that,
but I want to make sure that we're clear.

A I simply don't recall any. That is not to say they

weren't, there wasn't information. I simply don't recall it.

Q You testified earlier

A Gaseous releases from the site. I simply do not
recall it.

e I think you testified earlier as to your feeling
about the situation at or about the time of the end of the
meeting involving the Commissioners in the afternoon. Do
you recall whether, at any time subsequently on Thursday,
that feeling changed in any way?

A It did not.

o} As of the end of Thursday, did you have any opinion
as to the adequacy of information coming from the site?

A Coming from the site?

Q Yes. Or information relating to what was going on

at the site.

A Well, that's different.
Q Very different.
A Yes. I had a general impression that the inforua-

tion being provided tc the Commission was adequatz and cer-
tainly represented a fair synthesis of that available to the

staff.
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Q Okay.

A Now, as to -- it's a different guestion as to what
was coming from the site. I don't think in a crisis =-- and
I use that word loosely, not as “haracterizing the situation,
but rather as sort of a descripti & term -- I don't think one
ever has the right kind of information. He never gets it when
he wants it. He never gets enough of it. As a practical
matter, he prcocbably gets more than he needs, but he doesn't
know that.

Moreover, as I was ruminating on the subject the other
day, I noted what happens to me, an often-forgotten fact, that
when you get information in a situation of that kind, you
are not going to get it necessarily sequentially. You think
you do, but you don't. You get A and C and you think you have
A and B. Only later do you £find out B, and when you find out
B you realize some assumptions you made about the summation
of A and C to be wrong, beczuse you thought you had two
different things, you see.

So that's where we were. Now, I'm telling vou that that
I recognized to be the fact as to the situaticn at the site.
We were not getting everything that we would hic e liked to
have gotten. There's a lot of information, I suspect, that
peoplie wished they had.

I'm not even sure that people knew what it was they didn't

have. Do you follow me?
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1] Yes. But you did have the impression at the close
of Thursday still that NRC people in headquarters were not
gettirg all the information they would have liked to have
gotten, is that right?

A. I think they indicated that from time to time.

Q What did you think was being done in order to
correct that situation?

A I'm serry?

0 What, if anything, was being done to correct that
situation regarding the fact tha* people in Washington were
not getting everything they wrald have liked to have gotten
with respect to what was going on at TMI?

A well, there was, I think, a dialogue between our
people, the staff, and the people at the site, both our own
and the licensees. Our own people at the site were being
asked guestions.

Q You weren't aware of anything in particular aat
was being done to improve the receipt of information on
Thursday?

A Not in any specific way, except of course as e

mentioned earlier. I think it was on Thursday -- I think it

was Thursday that Vollmer went up there. And, as we mentioned

earlier, one of his functions would have been to be able
better to assess what was taking place.

o Did you indicate earlier that you do remember some
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1{i kind of conversations with the staff in which staff indicated
. 2 in substance that they were not getting as much as they would
3| have liked?
® i

5 I remember -- I remember a comment -- I can't remember it

Well, the only one I can point to immediately was

6| verbatim -- which was on Friday. Harold Penton said something
7| about, it just seems that we send staff up there and they

8! disappear.

9| o} They fall into a big hole.
10 A Yes, something like that. And you never hear from
"Il them again. And he was at this point decrying the inability

12|l to get the answers to certain questions or to get certain

. 13| information which he was seeking.

“i Q Do you recall staff conversations to that effect

‘5§§ prior to Friday?

16:f A No, I don't., I don't recall them in any specific
171 way, no.

‘Si{ (o} Did the Commissioners, to the best of your recollec-
19 tion, at any time Wednesday or Thursday speak about what

20| steps should be taken to improve the flow of information

from the site?

~
-4

‘ 22 A. I do not :call that, except, as I say, in connection
23|l perhaps with the Vollmer matter. I think it was one of the,

‘. 24 | if not stated, certainly one of the unstated objectives.
A » Reporters Inc

25

] Let me go back again and say my feeling about this perhaps
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was predicated in my own perception of such affairs, such
matters, that it's just endemic in such situations. You
don't get all the information. You think you have more infor-
mation than you do and many times it turns out you have more
information than you r ealize.

It's just very hard to sort it out, put it together, and
deal with it.

Q Were you aware of any particular conversations
concerning what resources of other agencies, for example,
might be called into play specifically in order to improve

the receipt of infcrmation from the site to Washington?

A I do not. No, I don't recal. that, not on Thursday.
Q Nor on Wednesday, I take i‘'.?
A Nor on Wednesday.

But on Wednesday, it is my recocllection we were advised
and may have asked just to keep it fresh in people's minds
and be sure that steps were being taken -- I believe on
Wednesday we were advised of the contacts that had been made
with other agencies and what their responses were and were
expected to be by the staff.

Q. Sir, I want to direct your attention now to Friday,
March 30, 1979. Do you recall what time you arrived at the
office on that day?

A Well, we can fairly well look here. It would be

somewhere between 8:15 and 8:30, I suppose, since I took a
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call from Bill Dircks, I see, at 8:45.
Qe Do you remember anything about th. substance of
that conversation with Mr. Dircks?
A I do not.
Q By the way, again, we ave referring to Exhibit 5083.

We are looking on the document. That's for March 30, 1979.
You don't recall whether it had been involved in TMI?
A I doubt it would have. I don't think it did. I'm
not sure, but I don't think so.
o} There is also a notation that telephone call from,

I guess, Mr. Gossick to you.

A That's right.

o) Which you did.answer.

A No, the other way around.

o] From you to Gossick?

A That's right.

Q Do you remember the circumstances leading up to
that call?

A I think == I just don't -- I can't be sure.

o) You might want to look at the bottom. There's a

notation =--

A I'm looking at that. Commissioner Ahearne came in
at 9:12, and it's my recollection that he had just received a
call from someone saying that there had been a release of

some magnitude at Three Mile Island. And I think then that
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I called Gossick, who I think would have been at the center,
the EMT in operation. And I think I called him to find out
what the word was.

I'm surmising. I don't recall.

o You don't really have an independent recollection?

A Independently, I do recall that Ahearne did come
in. Mr. Ahearne did come in and mention this, mention this
release which he had just heard about. Now, it might have
been -- that's what I cgot, then, from the incident response
center.

Q What is, as best you recall, the full substance of
what Commissioner Ahearne and you talked about during this
meeting, as reflected on the telephone log at the bottom of
the page?

A That's about it. I think ==

0 Just he informed you of release? Nothing more?
Well, a release, to the best of your recollection?

A I just don't recall any more. You know, I just
honestly can't recall.

Q Okay. Now, there did come a time thereafter, did
there not, when you and other Commissicners were in telephone
contact with the incident response center, discussing the
possible recommendation of an evacuation from around the
site?

A That I don't recall occurring until later on, like

{
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é Q Okay.
3;; A That was when we were in the Chairman's office.
. 4| 0 Okay. Well, let's still go with the first call.
5‘ I take it, though, you do recall that there came a time when
6; you were in telephone contact with the incident response
7i center and other Commissioners were hooked in telephonically
Bi: to the conversation?
9'1 A No, I think we were all in one room and in telephonic‘
‘°:i communication with the incident respoinse center. |
" o And there is a notation at the hottom of your page,
12 9:30 meeting, Three Mile Island, Bradford's office.
. 13 A Bradford's office.
"!f Q This is the telephone communication you were talking
‘535 about?
16 3 A I don't think so. There may have been some telephonef
'7'£ communications. People were in and out of that room. As I
18 { said, as I mentioned much earlier in our conversation, we

19 | used the Chairman's office simply because it was easier
20! communications-wise, tc cet more people involved in such
21 | conversations.

. 22| We adjourned from Mr., Bradford's office to the Chairman's
23? office at about 11:00 o'clock, this indicates here. It was

" 4 in that time -- my recollection -- but that's my recollection
A

now -- is that we were assessing the situation. The guestion
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! of evacuation, I believe, arose first in the Chairman's office

. 2| in that meeting. It ran from 11:00 o'clock until 1:00 o'clock !

3! or something of that sort. 8

.

0 Now, with respect to the meeting on Three Mile '

Island in Bradford's office, as reflected on this portion of

6!l Exhibit 5083, were all the Commissioners, including the

7|l Chairman, present during that time?

8 A I believe so. I remember not being there and being =~

9| as you notice, it started shortly after I was talking with

10 the incident response center, at something like about 9:20.

11

This meeting -- it shows that I went to this meeting at 9:30,

12| you see. So this meeting was in process when I got there, and

‘ ‘3; I think it just == I think it just sort of happened.
14 ; o When you walked into that meeting in Bradford's
'5~g office, who was on the telephone at the other end?
16 i A I can't recall at all.
7| Q Was it Denton or Case?
‘9§} A I just don't recall.
‘QT Q No recollection, okay.
2°i A. As a matter of fact, I don't recall that there was
2‘? a telephone -- yes, I guess I do recollect now that there
. 2 ii was a telephone call, and it was indeed for that reason that
23L I was called to come and join them, that a meeting, in a
.' 24 1} sense, was being created out of this.
Ace a Reporters, inc ;.

o Yes. Going back to the top portion, where there's
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an indication of a call with Lee Gossick, and then another

® 2

one with the incident response center, then it says paren- |

3i thetically "talk with Bill Ward." Can you tell us the circum-
» | |

’ stances as best you recall of the segquence between those two, f
e-9 s what led to each? !

6! o You testified earlier that Ahearne came in and i

7 | that's why you called Mr. Gossick. Do you recall what E

Bl Mr. Gossick said at that time? f

|

93 A No, I'm sorry, I don't know.

10 | 0} And do you recall what led to the conversation noted :

- at 9:20 to the incident response center?

2 A No. I can only surmise that I was looking for more |
. » . detailed information.

“'? Q Okay. There did come a time, though, when there .

15ii was -- were conversations involving the Commissioners about i

]6;; the possible need to make a recommendation of precautionary

l7i; evacuation, is that correct?

" E‘ A Yes.

19 o} Your recollection is that that took place some time

20?? during the 11:00 a.m. meeting, is that correct?

nf o, ves. |
' ” % o} Prior to the time of that conversation, whenever it

23L

| took place, mmd you been present during any conversations
24 1| ; " :

1 ‘ || involving anybody connected with the NRC concerning the

Ace # Reporters |

! subject of the possible need to make an evacuation recommendation




mte

Ace-

® 2|
® |

110

2i ||
I
|

]

~

i
H

23 |

24 |
s Reporters, inc. |

25 |

112

in connection with TMI?

A I wish that I could remember the substance of the
9:30 meeting. I do not. I simply don't recall. My first
recollection of discussion of evacuation was in that meeting
in the Chairman's office.

Now, the reason for the meeting and for the discussioan
it's my recollection, was the need to decide -- the need to
talk to Governor Thornburg and to say something on this
subject, if we could give the Governor a best judgment in
the matter of evacuation, and also to bring the Governor up
to date on our understanding and assessment of the situation.

Q Let me ask you this: Do you recall there coming a
time when Chairman Hendrie said in substance in your presence
that he had talked with the Governor and had suggested that
people of a certain five-mile sector stay indoors?

A He did that. 1It's my recollection I was present =--
now, : don't know whether that was directly in his office or
in one of these floating meetings that may have gone up and
down through the suite of ofrices. But he was on the phone.
I heard him say that to the Governor.

Q Okay.

A As a matter of fact, we had discussed this, that
is, we collegially had discussed this, and it's my recollec-
tion that we had reached a conclusion that that was a

reasonable course, based upon a variety of inputs from the

i
|
|
!
|
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staff.

o So let me see if I can get a time frame. Is it your
recollection that that particular call between Chairman Hendrie
and the Governor took place some time during the 11:00 o'clock
meeting in the Chairman's office?

A Yes.

o} It's also your testimony that prior to the conversa- |

tion, as be=t you recall, at least, there had been a collegial
agreement of the Commissioners to make a recommendation to the
effect that it would be desirable to have people within a
certain five-mile sector remain indoors; is that right?

A Yes. It was discussed. I do not =-- I don't believe
there was any vote in a strict sense, that is, a voting sense.

I don't believe there was any such vote.

Q But you do remember being present during the conver-
sation?
A I remember a conversation and I rememb2r it being

concluded that, as I said, for a variety of reasons, that

that would be a wise recommendation.

Q And that was consistent with your own opinion, I
take it?
A It was, because there was a considerable discussion --

all this must be on reccrd. There was considerable discussion
that I recall abcut where the plume was and whether, if one

ordered evacuation, he would be complicating rather than
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mitigating the situation, whether you would be evacuating
people into the area through which the plume had not yet
passed and thus exposing them further, the extent of attenua-
tion that was taking place as the plume extended out further
away from the plant.

I remember asking where the plume was and the rate at which
it was moving. And my recollection is it was essentially not
moving at all. For a while, it was almost dead calm, as I
remember, for guite some time. And thus the general -- I
think the consensus certainly seemed to be that the best
thing to do -- and I remember somebody made a calculation =--
I can't remember who it was. It might have been Brian Grimes
who had done the calculation and éaid that remaininy indoors
would reduce the effects by a factor of ten or some such
number. I don't remember what the number was, but a very
substantial factor.

And given the relatively low level of the total release
and the likelihood of its attenuation further as it went out,
all these factors coming together, it's my recollection that
there was a consensus that the thing to do would be, as a
precautionary measure, suggest that people be urged to stay
indoors for the next hour or two or some relatively short
period of time.

Q Okay. Now, prior 1o the time when the Chairman

actually telephoned the Governor in your presence, had the
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staff given -- do you remember the staff giving any recommen-
dation to the effect that people within a certain five-mile
sector ought to be evacuated as a precaution?

A I did not know this. To my recollection, I did not
know this. I now realize that in fact the staff had some
discussions, had come to some sort of conclusion, and I don't
know specifically at what level and who, but that a recommen-
dation to that effect was passed from a member of the State
Programs staff to someone associated, I believe, with the

Governor's office.

0} All right. So that we're clear on this, though -~
A But at the time I did not know that.
Q You did not know about a staff recommendation, that

the staff was recommending to anybody?

A I did not know that. I do not recall knowing that.

Q Okay. Nor, do I take it, do you recall hearing in
substance that the staff had told someone to place a call to
someone connected to the state transmitting that recommenda-
tion for a precautionary evacuation?

A Well, I don't recall it. I may have. I don't
recall that.

BY MR. ROGOVIN:

0 Commissioner, reflecting back now, wouldn't you

consider that to be an extraordinary situation, where a

representative of the NRC had given advice to the State of
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! Pennsylvania for a precautionary evacuation and that informa-

tion was not told to you or perhaps some of the other Commis-

. 3 ,’ sioners as well?
‘ A If I may rephrase that slightly.
3 Q Certainly.
|
62 A I find it extraordinary now even more than I did

7! then, and I thought it extraordinary then that I didn't know
8l ie.
1 Let me say that I would add to that, that is the kind of a

! thing which I would expect to know, and indeed, insist upon

knowing.
1 Q And indeed, in pursuit of the discussion this
‘ 13 . morning, it might be the very thing that you personally
;
|
‘AS; believe that the Commissioners in a collegial fashion should
‘5;% consider and deiermine whether or not such advice be forwarded?
il
léji A I1f there is time to do that, most certainly.
i .
‘7ﬁ Q And under these circumstances there appeared to be
TL Y &
| time to do that?
19 |
I A That's correct.
20 | .
| BY MR. BALLAINE:
|
213 o} Okay. So your complaint, then, is twofold.
|
{
‘ 2 } A It's not a complaint.
!
23& Q I'm sorry. That's my characterization. I apologize.
24 || . . N
Let me see if I can clarify this.
Ace- 8l Reporters, Inc. H

25 || : . . . _—
f Is it fair to say that, first, in your opinion the

|
I
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situation, at least as you became aware of it, was such that
the staff should have come to the Commission to make a final
decision with respect to an evacuation recommendation to the
state that Friday morning, befoie deciding on their own and
notifying somebody from the state of their recommendation?

A Let me say that I think that the staff was acting
on its own best judgnent.

Q But your assessment was they should have?

A Certainly, in retrospect, and indeed, at the time,
my assessment was that it was a matter that we should have

known about, and that, indeed, before an action of that kind

was taken, I think that at the very, very least, the Commission |

should have been informed about it. I do not think the
Commission should have had to, as it did -- I recall the
conversation with Governor Thornburg and Commissioner Hendrie.
I don't think the Commission should have had to sit there
wondering who it was who passed what information, at what time,
and under what conditions. I thnk it should have known that
when Chairman Hendrie was speaking to the Governor. There
should have been no question in his mind about precisely

whn had sent what to whom. I don't think that was the situa-

tion.
o2 You had referred to --
A By that, let me say taat I am not challenging the

judgment that the staff made in the matter, because it had
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its own set of parameters and it had its own set of responsi-
bilities. What I am questioning as a basic postulate is

when the staff can act on its own without any reference to the
Commission.

There is always going to be a gray area. Somebody is going
to have a different view of the time pressures than others.
Here I think there was enough -- I think there was enough
reason to believe that there was some additional time avail-
able.

Q There was time, and I take it that even if there
weren't time and the staff had had to act, they still should

have immediately notified the Commissicners of what they had

done?
A That's correct.
[0} And it's your recollection they did not do so as of

the time =~
A. I do not recall being informed.
(Discusssion off the record.)
BY MR. BALLAINE:

Q Let me ask you this, Commissioner, if I may. I
think you had referred earlier to some calculations that
Mr. Grimes did in connection with the Commissioners' consi-
deration of what recommendations to make to the Governor =--

A That is wy recollection.

Q. Do you have a reccllection as ‘o what recommendat.~n,
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if any, you did receive from the staff prior to the time that
Chairman Hendrie actually placed the telephone call with
Governor Thornburg?

A I don't recall. I think -- and you know, I'm just
not sure of this, but I think that we were told that it was
a sort of some of this and some of that feeling at that point.
Again, this is a matter of record. We could go back and look
at what they said.

Q I'm interested in your impression.

Did you have any impression as to what Brian Grimes'
recommendation was, for example?

A Yes. I think Crimes' recomﬁendation at that point
was nothing more than, it's my recollection, nothing more

than, have them stay indoors.

Q Did you attach any particular weight to Mr. Grimes'
recommendation?
A I did, becauvse when I added it together with all the

other things they said, it made sense. Remember, 1 mentioned
the one theory that if you -- in the first place, you didn't
know which way that plume was moving. If in fact it was
going to move in a given direction, you might move people
directly under it, which would be precisely the opposite
effect from what you are seeking.

Moreover, it was going to be attenuated. The amount of

fallout, sort of radiocactivity, that would reach the ground
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was going to be relatively small. And it was that which led

Grimes to believe, I think -- at least it was my impression =-=-

that led Grimes to believe that remaining indoors would add i
a very substantial and certainly adequate measure of protec- !
tion.

0 1 wonder if you remember a recommendation of anyone ’

on the staff other than Brian CGrimes prior to this first

telephone call between Chairman Hendrie and Governor Thornburg?
A No, I don't remember any specific one. As I said,
I do -~ 1 seem to recollect, I think I reccllect, that the

discussion was to the effect that, look, some believe that

we really ought to, others believe that it really isn't
necessary yet. That's my impressicn, and 1 could be wrong.

0 You can't associate those competing thoughts with

any particular staff members? .

A No, I can't. I remember Grimes only because somebody!
asked a question -- I don't remember in what context =-- some- |
body asked a guestion, what would the effect of remaining
indoors be. And I don't recall the specific answer, but the
anwer was, it would mitigate the effects by a very substantial §
order.

0 Now, the ccinversations that you have just been
testifying to, that took place prior to the first telephone

call between the Chairman and the Governor, is it your recol-

lection -- your best recollection, at least, that they all
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took place in Chairman Hendrie's ocffice?

A As I said, either there or in his suite of offices,
because I recall that there was another conversation with the
Governor, and I can't recall the timing of this one.

o It was a later conversation, right?

A It was not in his office. That second one was in
anc: er office, and that's when he sid something about the
women and children.

Q Okay. We'll get tc t.at later.

But vour recollection is t.uat there were no such conversa-
tions with the staff about arecommendation in Comnissioner
Bradford's office?

A I just don't recall that. I truly do not.

Q To the best of your recollectior, were you present
during -- strike that.

Were you present during all of the conversations that took
place when =-- in Chairman Hendrie's office, as distinct from
Commissioner Bradford's office? It might have been in any cof
them?

A I cannot say. I simply can't recall, because
people did go in and out. I may have gone in and out for a
minute or two or three. But I just have no recollection.

(Discussion off the record.)
BY MR. BALLAINE:

Q When we were off the record, we refreshed or tried
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to refresh the Commissioner's recollection by indicating our ;
understanding as to certain chronology of events on Friday

3'; morning with respect to discussions of evacuation leading to

L] |
‘i the first telephone conversation between Chairman Hendrie and |
5% Governor Thornburg, to which Commissioner Kennedy has already ?
6 ; testified. |
7| Commissioner, I understand in some respects your recollec-

E tion has been refreshed as a result of this off-the-record
91 conversation.

10 i A Indeed, since that conversation with

n Governor Thornburg began shortly after 10:00 o'clock, which

1211 was therefore almost immediately following our adjournment

. 131l to Mr. Hendrie's office, much, if not all, of the discussion
"i‘ leading up to the conclusion to suggest a remaining indoors
15;: advisory must have occurred, I suspect, in the discussions in
Mr. Bradford's office.
171 I simply didn't recall the train of events there accurately.
18| But I think that must be correct. I think I do recall that
at a point in those discussions in Mr. Bradford's office
20 | My, Hendrie indicated, I just ought to go and call
21 | Governor Bradford -- Governor Thornburg. And I remember

‘ 22 | saying something to the effect, well, why don't we all adjourn.

23! to the Chairman's office? It works out better for communica-

" 24| tions there anywayv.
A o Reporters inc |

H
23 So I think that that is correct as to the general substance.
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I don't think I would change anything I've said. I would
only suggest that I think I was getting it out of time phase
a little bit, not recalling a little bit of what had occurred
in Mr. Bradford's office.

Q So you do believe the substance of the conversations
about recommendations prior to the first call between the
Chairman and the Governor took place at least substant.ally
in Commissioner Bradford's office?

A I think that's likely true.

Q But even at this point, you don't know or have a
recollection as to when the call was placed? 1In fact, I
gather that it's still your recollection that it took place
about 11:00, but I don't want to overstate it.

You also recall that these conversations took place before
10:0C, and that the call was placed at 10:00?

A No.

o} Okay, you don't have a recollection of that.

MR. CHOPKO: Let me ask, is there a transcript?
Were there transcripts made of those meetings?

MR. LAWRENCE: I believe so. I have seen the
"Nucleonics week" version of it.

MR. BALLAINE: Let's take a break now.

(Recess.)
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BY MR. BALLAINE?®

Q Sir, you have testified to being present during
what, to your Knowleage, was the first telephone
conversation petween Chairman Hendrie and the governor of
the Stéte of Pennsylvania Friday mornings is that right?

A Right.

d And did there come a time when you were present at
the seconu telephone conversation involving the chairman and
the government on Friday morning?

A Yes., It was later, and [ cannot, without checking
the record, | could not tell you at what time it occurred.
In any event, that conversation took place in
Chairmen Hendrie’s suite of offices. He actually was in one
of the smaller offices dedjicated to an assistant. And at
that time the chairman indicated that he believed that a
precauticonary advisory urging or recommending that pregnant
women and small children in a radius =-- and | can’t recall
whether it was 10 miles or five, 1 don’t know which now ==
actually leave the area.

Q Could you near Governor Thornburg’s voice during

these conversations?

A No, I couid not.
Q You only heard Chairman Hendrie’s side?
A The first conversation | could because it was held

in the chairman’s office, and there we put the incoming call
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on the squawk box so it could be heard.

Q The second one was not on the squawk box?

A Tne second one was not, that [ can recall. I
don’t recall being able to hear the governor’s voice. I

don’t think I could.

Q But it is your recollection —
A It’s my recollection that it was not.
Q But it is your recollection that the chairman did

say, in substance, to the governor that he believed a
precautionary advisory evacuation involving pregnant women
and =-

A He suggested that.

Q -- Small children is appropriate?

A Yes. And that was because =—

Q Hopefully, I will elicit that information in
ensuiing questions. By the way, do you remember anything
else that was said by Chairmen Hendrie during this
conversation?

A No, I don’t. Again, [ think that should be on
tape, though. I’m not sure., I’m just not sure. It might
not have been, because — it might not have been, because
the conversation wés being held in this office. At one time
there may have been three commissioners actually in that
room, but not for long. Anc it may not have even been

that. Maybe one of them was standing outside the doors for
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example, me. I know Mr. Bradford was nearby, but I do not
recall whether either or both of us were in the room at the
same -- for any length of time.

G And tapes were only made if three commissioners
are in the room -

A Yes.

Q Okay. Now, prior to the second conversation, had
there been conversations involving the commissioners with
respect to some further recommendation for evacuation, apart
from the nature of the recommendation made during tne first
call involving Chairman Hendrie and the governor?

A well, I believe there was. [ believe it was == |
believe that subject underlay most of the discussion that
was going ons it would come up and was discussed in a clear,
straightforward ways other times it seemed to be == it
seemed tc be something that was underlying, if you will,
conversation on other subjects like release rates, potential
release rates, and so on and so on, and also concerns that
woula be expressed in terms of questions of the staff about
conditions at the site.

And so, I would say, "Yes," that there has been
additional discussions. Now, ] cannot place these in time,
but there certainly was discussion of the possibility that
these puff releases, one of which had occurred, might recur,

and indeed might recur at unspecified and unplanned == in an
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unplanned way. That is, they might occur when people had
not expected them. S0 that this added a measure of concern.
Q Do you recall anything in particular thet led

Chairman Hendrie to have the second conversation with the

governor?

A [ do not recall why the second conversation
occurred.

Q Prior to the conversation, did you have any belijef

to the effect that the chairman would make the type of
recommendation to the governor thet you have just described
him having made in the second conversation?

A I don’t think so. [ don”’t recall that subject
coming up, really, in any particular way.

However, let me say that =-- in other discussions =~ when
one is looking at relatively low == and [ use the word — |
use the word here carefully, I hope, “"relatively low" =--
levels of radiation, one recognizes that there is likely to
be a8 greater effect in the case of pregnant women,
particularly on the fetus, and in the case of very small
children, because of bone tissue in them, in the fetus and
very small children. But the effects of relatively low
levels of radiation will be greater and therefore it’s a
matter of greater concern.

So, If you have a radiation level which might not cause

you uncue alarm, something about which you would be & little
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careful and be precautionary and even want people to stay
indoors for a period of time, if it looks like that might
persist or repeat for a time, you might be more concerned
about that particular group of people.

Now, I think that’s generally understood, and wouldn’t
therefore wouldn’t take much discussion. People would
automatically think in those terms, I believe.

Q But prior to the second conversation between
Chairman Hendrie and GCovernor Thornburg, :o your knowledge,
there hadn’t been any particular conversations specifically
alluding to the appropriateness of recommending or not
recommending that pregnant women and small children be
evacuated from an area at TMI?

A I do not recall any. There may have been. [ do
not recall any.

Q Do you recall whether you even knew that
Chairman Hendrie would be having another converation with
the governor before it took place?

A As I indicated, I have no recollection why that
second conversation was originated. But let me say that,
again, is a matter of, [’m sure, the record somewhere, We
can aig that out of the transcripts.

Q Did you agree -- was it your opinion as of the
time of the second conversation between the chairman and the

governor that there ought to be @ precautionary acvisory
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evacuation involving pregnant women and small children from

the area of Three Mile [sland?

A I suspect my action would have to be characterized
as tacit agreement., [ dic not — [ don’t recall my view
being solicited. When I heard the suggestion, quickly made
and obviously thought about for a second or two, I did not
n-~test, remonstrate, or suggest otherwise.

Q When you say you "heard the suggestion, now, you
@27, yo.! heard it during the conversation?

A My recollection is that Mr. Bradford, during the
conversation with the governor and the conversation as I
recall it was going around again, the precautionary indoors
thing and how leng that might last and so on, and any
possible extensions and the like of that sort of thing, my
recollection is that lr. Bradford had a suggestiont what
about & precautionary evacuation of pregnant women and
children?

And I think the chairman at some point said “children,"
but changed that then to say "small children," which was
what was mean*, And that’s my recollection of what
happened. A..d as | say, ! hag heqdrd this, .he chairman when
he heard the thought, I think he focused on it. H2 focused
on it, I’m sure, in the context that I just outlined, of the
way ohe would tnink about this problem. [t sounded

reasonatle to hir. [ was standing there and, as [ sa&y, did
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' 2 proceed with that.
3 BY MR. ROGOVIN:

. 4 Q Commissioner, let me interrupt and ask a
5 question. This can’t be the model that you were talking
6 about this morning ——
7 A It certainly is not.
8 Q - For collegial cetermination for something as
Y significant as the mass evacuation of pregnant women and
10 children under the age of six? And that’s a wrenching

11 experience end a pctential threat in and of itself. Isn’t

12 that correct?

13 A That’s correct.

14 Q " And as you’re describing it, it’s made in the
. 15 midst of a conversation as a "what about," rhetorical-type

16 question, by one of the commissioners and picked up and

transmitted to the governor of the state in gquestion. Is

18 that a fair summary?

% A Well, I wouldn’t put it in quite those terms. I

20 think -- as | said, you would have to cast it back against

2l the recognition of when low levels, relatively low levels of

2ze radiation take on greater significance, and here they do in

23 the case of pregnant women and very small children. And

24 with that == within that con’.ext and recognizing that, as I
. 25 said earlier, we at some pnint in this time frame we were



1405

nv

1

AM

9]

10

12
13

1 4

1y
20
21

23
24

25

131

adivsed that there was some likelihood that there would be
additional puff releases of unknown duration which would
again put radiation into the atmosphere under circumstances
which could best be, | suppose, described as -- well, what
-- rangom. Ihat is, certainly not planned, no one would
know that it is precisely at this point in time.

So, against that backdrop, no, it is not the ideal model
that we were talking about earlier about the way these kinds
of decisions ought to be made.

But on the other hand, neither is it a sort of casual,
callous, or crass kind of decisionmaking which I was afraid
the tenor of your question might suggest.

Q The next gquestion may very well. T[he ante moved
from a conversation that was intended to keep people
indoors, which was a beneficial means of modest protection
against random puff releases, the ante moved substantially
upwards without any aduitional input that anyone had
identified from the staff, any technical data coming in from
the field, moved basically on a question of one of the
commi ssionerss and without any discussion it was transmitted
immediately to the governcr.

A Now, I want to go back to what I have been
saying. There was additional input somewhere in this time
frame, as | said. e became aware that we might expect

acditional releases of tne Kkind we had already seen, and
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that they may well come in unplanned circumstances and at a
level that we weren’t confident of. And therfore, that was
upping the ante in the sense that =- of the likelihood of
exposure was going to increase, and increases of exposure in
the case of pregnant women and very small children, very
young children, seriousness of those exposures is much
greater.

And therefore it was just -- it was one step up. [t was
not, in my judgment, not an unreasonable course at alls and,
indeed, given the circumstances and given the fact that the
timing of these matters was not going to be understood and
known, the timing of these releases, it was judged best to
move.

Q That was, Commissioner, the motivation for the
advisory to stay indoorss wasn’t it? Wasn’t that the
driving force for an advisory to stay indoors?

A I don’t recocllect that the continuous puff == the
likelihood of a number of puff releases =- was the only
ariving force tnere. I think the driving force there was
what had already occurred.

Q One further questiont Do you have any
recollection of hearing during this period of time that the
governor had asked the cheirman’s advice regarding the
pregnant-woman advisory, and the governor said that his

secretary of health had recommended such an approach?
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A No, I don’t racall that, but I would not be
surprised if it were true.

Q Is it possible that the conversation brought the
advice from two staffs at the same time?

A It could well have. I don’t recall that. 1[I don’t
know that. But, as | said, for the reasons that I have
tried to explain, that would not be surprising to me.

I just wanted to be sure, again, however, that the import
of your question as you had phrased it, I think I would not
agree with. That is that it was an almost capricious sort
of decisionmaking process. I don’t think that it was that
at ail. It reflected understanding of the situation and
understancding of its implications. And putting those two
things together, reaching @ conclusion which I certainly
would have had no difficulty == had no difficulty at all --
in accepting, even though it wés not a matter of give and
teke in discussion., It was to me reasonable.

BY MR. FRAMPTONS

Q Commi ssioner, it’s been said that you cannot
evacuate peoples you evacuate families. So that an advisory
of this type can be expected to result in a large-scale
evacuation. The studies that we have seen in fact estimate
that perhaps as many as 400,000 people left within a period
of hours after this advisory.

I wonder if this is something that you discussed at the
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time prior to the telephone call or during the telephone
call or were aware of. That is, did you talk about the
possibility that perhaps half a million people might be
evacuated as a result of this?

A Oh, we were acutely aware of the fact that we werc
up against the environs of Harrisburg, Pennsylvania, in
which we were talking of a population of something of the
order of half a million people. We understood that very
well. And as | indicated, I think, much earlier in our
discussion, one cannot take any kind of evacuation step
lightly because it has its own costs which have to be borne,
and these may well involve aspects of the public health and
safety as well as economic costs. And that’s perfectly well
understood. | understand that. Did we understand that? Of
course, we unaerstood that.

fhe question, ! suppose, was, you know, how do you
balance that, and that comes to a judgment. You certainly,
as | ingicated earlier -- from my perspective, at least --
You don’t move to these matters, to these decisions,
quickly, loosely. You do it in response to a genuinely
perceived syndrome of events and circumstances.,

Q Commi ssioner, that wasn’t my question. Perhaps
you misunderstood. My gquestion was very specific., It was
whether you discussed the fact that an advisory of this type

might cause a general evacuation?



A An advisory of this specific type?

Q Do you remember any discussion ever?

A I do not recall any such discussion, but let me
just add there that does not go to say that it was not in
the minds of the five people involved. It was. 1 am
confident of that.

Q I understand.

Now, my second question is whether you were aware Or
there was any discussion among the commissioners as to
whether the people at the site or in the state government
agencies were opposed to this sort of recommendation or had
been trying to express that opposition to the NRC steff?
Did you learn anything about that?

A I did not.

Q Do you recall whether there was any discussion
here at H Street about the chairman or you, the commission
as a boay, trying to reach anyone at the site in order to
determine, first-hana, what the situation was there?

A I don’t recall eny discussion.

Q Do you know if that was ever done during the
period of 10800 a.m. to noon on Friday?

A Well, my recollection is that there was contact
With the site. I’m not sure that it was -— that it was
direct, but I think there was contact with the site by the

EMT or the incident response center in getting answers to
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