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. You have indicated recently some concern 2bout the scope of review in

~- e - --gonnection with amendments to operating licenses. 1 hope that it may

. R 'Tﬁé'findings required by our raculations 1n order to support th
i

be helpful to you 1f I put 3 fow thougints dcun which may clarify the
rature of the authorization associated with an operating license amend-

| " unto

°
fssuance of an amendmant to an operating license are not specifi-
cally set forth in Part £0. They are descrided generally in £30.6)
which fndicates that the Coamission will be guicad by the consicder=

_dtions which govern the issuance of initial licenses. . . to the
extent applicadble and aporopriate. For oper2iing license amande- -

- ments, this directs one o 350.57 wnich s2ts forsh the findinss

- required to support the issuance of ar ooerating license. Scme
of these findings are aot relevant 40 ansndnents ans are left
out of our standard form of operating license amencnent (e.g.,

- . the finding that construction has been completed, the finding

that tha applicant 1s tachnically and finmancially qualifisZ, and
the finding that the provisions of Part 140 have been satistizd).

However, in connsction with an amendmant, all of thase findinos

are limited to subject matiter of the amsncment. With respect to

portions of the operating iicens2 not afrfectad by the amencrent, »
the license continuzs in full forcz and effezt as issusd. That

1s, th2 license amznizent deals enly with the "new® authorization
represented by the amen=ent.

If In the course of the staff review of an amend-ent or {n 4he

course of any other 2spect of the Comissicn’s regulatory process,

the staff receives {nformation that would lead 12 to conciuze

that operation of the facility or the asztua)l design of the

facility does not in fact conform to the provisiens of the licanse :

or o any applicadle Comission regulation, the proser course of -
- eonduct is to follew the proceduras set forih in Part 2 which i»

would Tead to the modification or suspension or other appropriate

actfon with respact to the license. These {nclude as approsrizte

notices of violation, ordar to show cause, order for modification

of license, civil penalties, et sec. The precedures set forth in

those sections specify tiia appropriate procadures to de fol)lowad

to achfeve the corrected acticn with raspect to outstanding

duthorizations or licenses of the NRC.
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‘/ 1t you uncover an aspect of the faci\ity which oy believe does not
;eonform to the license or Comission regualtions wnich is not within
" the subject matter of tha amencment, the staff should rasoive at a

fairly high level what course of corrective acticn will be taken

before the amend=ant 1s actually issued. It woulc a:pear {nappropriate

to provide the “new authorization” ccvered by the azendmant wnile we ;
were still considaring action which mich e1\r1nate tne underlying

basic authority to oparate. S0 we srould resolve the question of

violations (or safsty deficiency, if any) with respect to the uncer-

1ying Yicense at least to the extent of determining our course of

action before w2 finalize action on the amenament.

To sumarizz, there 1s a substantial procedura) distinction betwean:
(1) the 1ssuance of an amanczent in which the burden {s con the
applicant to daaonsirate that the new authorizaticn conforms to the
gstandards of 830.57 with respect to the activity or,change which 1s
to b2 au*hor1ze y the amendmant; and (2) an crder or o.ner actien
taken to correct 2 newly identified or newly recognized violation of
2 license, vmcla.acw of a regulaticn or safaty <eficiency

1 hope this sheds soma 1icht on the scope of review {nvolved in the

authorization of an amensment. As I indicated to you, the findings
set forth in the amancment ar- read tc be conzlusicns with respect
to the subiect matter of the amendment. I belizve that in th2
present form of litense amandment this is sufficiently ir:11:1t
However, 1 have broucht to M=, Engaihardt's attention your sugseste
fon th2t the standargd form of ocsrating licanse a’anc~°nt b°
modifiad to includa langusse which makes ciear that the findings set i
forth therein go only to the scope of the subject matter of the
amenément.

With respect to the subfect mattar of the amencnent, the regulations
require 2 finding that the modifiad facility cesign or operating
techniqua will ba such that ths facility will cozrate in conrorzance
with the Commission's Rules and Regulations. In attempting to make
"this datermination, and in ordar to rake more erficient use of m2ne
power, the staff reiiss upen and uses the various cusioms and

"prectices reflected {n regulatusy guicas and the stancard review

plan. Once the statf concludes 2 given System or component catisties _
the current version of a regulatory guide or SRP, that is about 2ll -
we 40 to support an assertion of CC‘ﬁl énce with the applicadbie

Rules anc Regulations., (Most of the regulatory guides and SRP,

- have some self-containad reference to app!mcable general cesign

crtteria. etc.} .
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- Althoush this 1s 2 genera) przctice, 1t 15 important tn emnhasize that

- eompliance with stancerd review plans and regulatery guides are not
Fandated by the Comissicn. What 1s mandated by the Cormissicn 1s
compliance with the rcgulations, including applicable provisions of the
genera] design griteria. This distinction is important! Cemoiiance .
with an SRP or resulatory cuide, does not 2utomatically constitute 2
conclusive demonstraticn of compliance with the Commission reguiziions.
For example, presently in the Hartsville oroceeding, the staft has ha¢
to provide substantial supslemental testimony in order to make the
connection between an SRP position and requirements of the Commission
regulations. ! . : "

In & simflar vein, non-conformance with an SR? or reculatory cuide

€oes not per se constitute nsn-conformance with the Commission b s
regulations. As the resulatory guides themselves indicate, they .
reflect only one satisfacicry way of responding to the apnliczble g - L
Cormmission regulation and there may be other 2cceptzbie ways, -
Consequently, we must review 2 particular desicn tc determine whether

or not i1t conforms to the Commission's regulations.

Furthermore, 1t s essential to recoonize thzt non-confornance €5 th ”
general design criteria coes not autoraticzlly mean that the cesion,
component or facility may not be licenssd. Each of the gcenerz) cecion
griteria often indicatss that alternasive n2thods are acproorizate.
. The introducticn tc the caneral design criteria indicates thzt ezch
griterion may rot nezessarily be requirnd for every fécilfty.
‘Consegquently, we must jucze facility savety acainst the gcenerzl desicn
criteri2; but this 13 the beginning but nst the end of the {nsuiry.

It ray be tnat the facility can be 2uthorized to operate with & ‘ 2
Gesign that does not correspond on a1l fours with the specilic

language of & particular criterion. Such suthorization may entzdl

dlternative authorization procedures, such as an exemdtion, ete. .
I wish to reiterate non-conformance in a sozcific cenerel desian
eriteria does not eutomztically mean that the facility 1s not ¢
" Yfcensecbie. Indeed, w2z do have procecures which may permit it o
be 1icensed providad the acceptability of cperation with the partice-
ular cdeviation is carefully cescribed. .

The one unwaivering finding, wvhich is required no matter which
procedure is used, is tha finding that there 1s reascneble assurence
-that the facility can be operated without endanaering public health
and safety. Previced we can inceed justify (.e safety of oceraticn
.of the facility, our regulatfons have various procedures which enable
the Comission to permit facility operation. HKcwever, I repezt all



.

; "of these procsdures re.uire a well developed basis fur cencluding that
* © the plant is safe to operate. ‘The principal thrist of the staff review
% §s the determination of whether the facility is safe to-cperate. The
staff's judjment as 12 safety should be wade in light of the Commissien
regulations, including the generzl design criteria; Lut that safety '
Judsment is not limited to 2 simple Judsment of conformance with the
particular criterion involved. If it does mot conform, the staff's

33 . Judzment must g2 beyond that to Judge whether the particular plant .
- fnvolved {s nevertheless safe to cperate, and must carefully justify any .
j such conclusions., . o . P it

.~ Regulatory guides and standard review plans, g2y be used by the staff ¢o
- - .Shortcut much of the ad hoc analytical work that vould ctherwise be

© needed, however, cenformance is not per se & conclusive demonstration
~  of compliance with the Commission resuiatlicons; and non-conformance with
regulatory guides and standard review plans does not conciusively

iy dexonstrate that the plant may not be licensed. ' L.
.- | | | ) | | 3.@ |
. : . :, ‘ ~ Joseph F. Scinto g g
‘ L Special Assistant to the
Chief Hearing Counsel o
- ee: V. Stello oy E B - -

. R.Boyd (P.S. The information in the second part has some
. - relevance for your area ef responsibility. HKeowsver, for

= .. - - cases before Licensing Boards for adjucication, the Staff

. €oes not have unilatera] exezstion zuthority. Consequently,

o o a&ny such instance involving exemgtions w11 roguire specicl 3
T <Lreatment. lHowever, the c2se: under your purview, which ’

* .+« .Prelate to the new C.P.'s and O.L.'s, should very seldom .

. fnvolve exemptions.)
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