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The Nuclear Regulatory Commission (WRC) 1is the focal point for
Federal regulation of commercial nuclear cctivities. It influences,
directly by regulation and indirectly by public confidence in its per-
formance, the extent to which nuciear power is used to supply the Nation's
electricity and nuclear materials are used for commercial purposes. NRC
came into existence on January 19, 1975, with implementation of the
Energy Reorganization Act of 1974 (42 U.S.C. 580 1). That act

--2bolished the Atomic Energy Commission (AEC),

--Crealed the Energy Researchrand Development Administration 1/

to cdavelop both nuclear and nonnuclear energy technologies
and ~znage the military application of nuclear energy, and
=-<rezzad NRC to regulate commercial nuclear activities.

RES._="10i CF COMMIRCIAL
NU..=~ AC._VTTIES BEFORE NRC

=zzuletion of commercial nuclear activitie< ~manates from the Atomic
Ens=z/ ¢t o 1954, as amended (42 U.S.C. 2011). .nat act permitted and

enz.rzed Iowmercial applications of nuclear energy, and directed AEC to
™. ¢332

1/r2=de= 7, 1277, the Energy Acministration became & part of the
-=72r2 =f Z-zrov (D0E). Throuchout this resort , the Energy
"TTUILFETY0m ‘3 reforred to as DOE.
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Over the years the conflict between ZEC's cual role cf encouraging
and reculating cemmercial nuclear activities tcocame moce and more apparent;
and AEC's research and development and military application programs damina.ed

both its Commissioners' time and the Ac” budget. Therefore, in 1857 the AZC

cr

Commissioners established a separate regulatory organization, and in 1951
elevated and enhanced the autoncmy of the regulatory organization by making
it a separate AZC Directorate. In 1963 the Director of Regulation moved
from AEC's headzuarters at Germantown, Maryland to Bethesda, Maryland.
Finally, t:ginning in 1971 the Director of Regulation received its own
operating fudgez.

[urir; tue same period the Congress and the AEC Commissioners created
Atomic S&7:ly &=2 _icensing Boards and Atomic Safety and Licensing Appeal
Boards t& 2nILZt -earings and decide on license applications. This helped

to insilziz ths Zcomissicners from the process of licensing and regulating

the ci7stzItiI~ z-ad operation of nuclear powerplants--the commercial
nucle:® :2TviT. wmere the AEC Comnissioners' dual roles most obviously

confl zss:.

THE E"”‘ SO SN TZATION
ACT C- '=°-

e SEgy "&:.rgam'zatidn Act of 1874 established NRC as an independent

regul:== =T ».  The President would appoint five NRC Commissioners, one

desi¢wa=l = I-=<-man, Each Commissioner wolld have one vote in all Commissior

S T =sion is to in.re, by means of open and responsive

reguleT=. 8T = ~ilian nuclear activities are conducted in a manner

‘
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that will protect sublic health and safety anc nzintain national security.

This is set out in the Atcmic Energy Act cf 1954, as emended. NRC is

also charged with other important responsibilities. As a Federal agency

taking mejor actions which affect the environment, NRC must evaluate both
radiological and nonradiological impacts on the environment of proposed
major commercial nuclear facilities. Furthermore, in the Energy Recrganiza-
tion Act of 1974, the Congress charged NRC with new or expanded responsi-
bilities its regulatory predecessor did not have, including (1) administer-
ing major reculatory Fesearch orograme; (2) resoulating certain DNE nuclear
wasie stroage snd/cr disposal activities; and (3) increasing emphasis on
safequz-Zing nuclezr materials and facilities against theft, diversion, or
sabotacs. \

Tk

“m

gulater: system NRC employs to pursue its basic mission and

dischar:z asponsibilities generally consists of

ing maj:- regulatc—y researchpg arams;{7) regulating certain nuclear

7 and (3;\?RE?essigg~Eziijfis placed on safe-

~zterials and facilities against thefty-diversion, or

waste me-agement z=tijvi
guardir: nu
sabotag:. |

Trs regulator: system NRC employs to pursue its basic mission and

discharzz it otfar responsibilities generally consist; of:
--:zndaris.  HRC continually modifies its body of regulations and

r=ndarcs =z it learns more about nuclear power and other nuclear
giivitiss.  New knowledge comes from (1) design, construction,
£ operzTi—g experiences; (2) licensing and inspection activities;

<" NRC 2-: others' research; and (4) the informed public.
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"De‘f‘?”SE'fﬁ-uéDth design. Nuclear ecwerplants and other major

nuclear facilities must be designed to (1) orevent accidents, (2)

Prevent op minimize démage from accidents whicn might occur, and

(3) pFrevent or minimize Public health énd safety consequences in
SCase of accidents resulting in significant plant cemage,
-=Licensing. Nuclear powerplants mey be built and ogerated only

after lengthy construction and cperating license Proceedings

consisting of NRC safety and environmental reviews, public hearings,

and finz3 decisfons made by appeal bdr&ds or the NRC Commissioners.

RC also licenses the Possession and use of nuclear materials.

~-Inspec+s a- and enforcement. HRC inspects the construction and

peratic= =f nuclear powerplants and the yse of nuciear materials
N & roczi-e basis and in response to incidents anc allegations.
force~s-- sanctions NRC can use include letters notifying licens-

25 of =" ations, civi) penalties, and orders to suspend, modi fy

rEvess " cense. or stop unsafe practices.

i

Creical =- "C regulation is the opportunity for public participation.
-n an FTicsec =~ h’censing and enforcement actions there is the opportunity--
2od for <clezs- =Zwerplant coristruction permit applications, the reguirement--

“r pub;- nE2rs m=s In developing ﬁtandards, NRC also provides cpportunities

-

s . ok : VR :
ST pubiz pape- = —az2tion. F*e-Geﬂaa-’c-;;.iggg:en@r-aﬂy publishes propcsed policy

S=lemen: ¢~ S—=7ic comment before adopting them. In developing a new or

FEvised reilzes oo NRC provides at least one and often more than one

c— -y
CDortunts f=» =-="7"i¢c comment. Furthermore, anyone can petition NRC to develop

& 2w or riga- “—==ulation.
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thac support the <ezhnolcgies. In 1978 the Congress expanded NRC's re-
coavrmah pocrsneshiYia ¢a sernYiA P ¥ " - - & e ol
ceTCh TEsp-fioit ity 0 Include research in advancec concepts, syvstems,

and process3s with the potentia)l for improving nuclear safety.

The Cor3ress i-tended that NRC have an indepencent capability to

develop anc 2n2iyze technical information, but not to o-'n research facil-
ities. NRC #2s Tz Use the facilities and expertise available from DOE,
other Feder:’ 2:s-:ies, and private contractors to cerry out its analytical
and 2xperimta’ ~zsearch activities. NRC's research activities are

manzged by T =< e of Nuclear Regulatory Ressearch. Its budgcet has

grean frem 28 77 don in fiscal year 1976 to about $1835 millicn in

Both &-J =-= "aC's Office of Inspector 2nd Auditor have periodically
rep:-ted o @z..~==ses in NRC's management of research projects, particularly
in “ts reizTter=--x and use of DOE laborator s. Based on these reports
ang our mEIfT = _=-°t work, we believe NRC has not established sufficient

- - ..
-

eopsmals ovf T == =uclear research zctivities tc insure tha

m

--r33zICT T—2jects done at O0F iaboratories are conducted in the

--res2sCT ——jpjects are tracked from inception through completion and

$"="S~=—="-on into regulatory regquirements.
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RUCLEAR REGULATIO!

ihe complacency, indecision and slow pace of progress in improving
nuclear regulation discussed in the previous chap.er is in large pars
cue to the lack of leadership on the zart of NRC's Cormissioners. To
Some extent NRC's leadership problem may be & price that must be paid
for the benefits of commission rather than single executive managerent.
Several importznt benefits of £ommissiondss are that

--2ach decision reflects the combined judgment of each member,

--@rouo cscisionmaking provides a barrier to arbitrary and caprizicus

action, o~

--decisicns are based on different points of view,

--each me=C2r must convince the others of his point of view and

inderstznz the views of his colleaques.

These advznzzges must be balanced against the many problems which
critics of the co-mission form suggest are pervasive among independent
regulatory cor=missions, including

--a failu=-z to plan and develop longrange goals and objectives.

--a seemi~z reluctance to formulate coherent requlatory policies as

guides =: adjudicat’ons and ru.emakings,

--2 negle=t of program review and evaluaztion of regulatory effective-

ness ar< <“mpact, and

--a tendem=_ toward procrastination and delay.

khile the z=mmission form may make effective and efficient management
mere Cifficult T—zn. in single exocutive doznties,

iack of leader=+-2 has exacerbated +h
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rirst anc foru:most, the Commissioners heve not orovided ¢
dirsction for the NRC staff, the nuclear ird.ciry, &nd the public by 2stab-
lishing measurable NRC-ride goals, objeztives, and systems for reisuring
performance. As a result, the only real mzasurements NRC has of its
requlatory performance are either in terms of schedules--its ability to
meet self-irrosed targets for completing rezulatory actions--or in terms
of the frequancy or infrequency of accidents or events, the most obvious
of which occired at Three Mile Island.

Second, the Ccmmissioners have not controlled po"licy:naking within
NRC. While :.;.er-e are exceptions, the Commissicners generally d¢ not de-
cide when new zzlicies are needed, which new policy reguirements should
receive prio~<<:» az:tention, or now po"lhicies should be written. Instead,
the Commissic~z=s -ave generally left these matters to the discretion of
the NRC staf* z-d -sserved for themselves the prerogative of final approval.
The NRC staf< . =n =he other hand, has been encaged in the day-to-day busi-
ness of nucle== rezylition, and has not had the time or ability to step back
and objective™ v 2szess policy needs. The result has been poor policymaking
performance. %3 =as been slow to recognize where new policies were needed
and slow to c=v=ic> policies when theme needs were recognizad.

Finally, <n2 Zommissioners have not clearly defined their own role in
nuciear regui=<=gn. and the proper relationships among the Commissioners,

the Executive T--ector for Operations, and the major NRC staff offices.

This has seric=_=7y detracted from regulatory efficiency and effectiveness.
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Early in our review, we sought to identify and match NRC's goals and
objectives acainst c1aiﬁed accomplishments, While such a comparison would
have provided a starting point for measuring hRC's performance--its own
view of its successes and disappnintments--NRC had poorly definea goals
and, for that reason,.no clear measure of its own success. Various of-
ficials referred us to one or more of three principal documents for
statements of NRC goals and objectives. These are a five-year plan and &
management-by-objective document, both begun in 1977, and KRC's annual
reports. The five-yéar plan lists regulatory program ob ectives and the
acccmp]ishmegts NRC must make to achieve those objectives; the management-
by-objective document identifies-é? NRC-wide objectives of particular
interest to NRC's Comiissioners; and the Energy Reorganization Act requires
NRC to include a clear statement of short-range and long-range goals,
priorities and plans in its annual reports. Collectively, however, these
three sources have only limited value as statements of NRC goals and
objectives. Specifically, e

--Goals and objectives are so broadly stated that it would be

difficult or impossible to measure performance. For example,

in the five-year plan the first objective of NRC's nuclear power-
plant licensing activities is to continue issuing licenses after
comprenensive reviews of safety, environmental, and antitrus: mztters
and public hearinas to assure that oowerslants will olerate without

\

endangering public health and safety.
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fuditor--an indepencent office within NRL with

to evzluate NRC's performance. In its initial
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audit program this Of

planned to perform & full management overview of NRC's principal functiors

by about Octodber 1977. In Janu

o

ry 1979 the

(_')

s .
T1TIce cirect

cr estimated that

the plan had slipped 3 years because of unanticipated investigations and

because it had been given the responsibility to surface and address staff

disserting views,

The Office of Inspector and Auditor has completed studies of NRC's

rezctor standardizaticn program, export licensi

14

ng procedures, and materials

1< -ensing, but has had to discontinue one nuclear pcwerplant inspection

pCw

re.iew, suspend a research review, and defer any work on nuciear waste

In

-zzylation program.
o

-agement, These are all important elements of NRC's overall nuclear

" Increased staffing, funding, end use of its Office of Inspector

o

h'

== Auditor could not only provide the Ccmmissioners with objectives"'

raisals of NRC staff performance, it tould also enhance acceptance of

=-z2nges by the NRC staff and provide solutions to problems not seen by

~'s program offices because it is in a position tc more cbjectively

=zza2ss issues.

— = CCTiISSICNERS MAVE-MOT

— STOALLEN ONLICY NMAKTNA

Policy making may be the most important part

==culating commercial nculear activities. HNRC

t of NRC's system for

C regulations and Commissicners’

D) U0k L il UMZAJLL
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policy statements form the basic policies of nuclear reculation anc shape

'-r’- 42
L 'S 179

censing end other regulatory activities. Because NIRC reculates

-

in 2 cyremic environment, it is continually changing old and developing

new policies to provide guidance to the reculated indust ry, the KRC staff,
hearing and appea) boards, and the oublic.

Despite the impor<znce of policy making to nuclear regulation, the
Commissicners have generally left to the NRC staff decisions on when new
policies are needsd, which new policy requirements should receive priority
attention, and how policies should be written. The Commissioners estab-
lished a Ccmfssi:n-]evﬂ Office of Policy Evaluation to advise them on
proposed policies, énd have cenerally reserved to themselves only the
prerocative of fi-z] policy approval. We found widespread agreement
within and cutsics iWRC--including severa) present NRC Cormissioners--that
Commissioners nee:z to take a more active policymaking role, but we found
few efforts o do s0. On the other hand, while the NRC staff has both
the.responsidilit: and technical proficiency to identify and develop NRC
policies, it has -5t had the objective perspective necessary for effec-
\/t’i've policy=zking—the s-aff has been engaged in the day-to-day business

of nuclear recula=<on.

As a r2sult —ne overall performance by NRC in the 1mportan» area of
palicy makinz =as zeen poor. Specificaily,

--NRC =zs be=n slow to recognize policy needs. Therefore, issues which'

shou™ 2 Zave been addressed once in an NRC policy have been addressec

over z=d cw-'er in individual licensing proceedings, and nearing and

appez’ Doz -—d decisions frequently have had the practical effect of

e PUOR ORIGINAL
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-~h#. has Lz-en far too long to deve'g: =ulelzry policies bocause
3 : " o Foak SR s -
oF ti.e consuming coordination prncscures, tnez lack of sufficient

Cormissioners’ direction to the staff,

W

ng ceaversely, NRC staff dis-
égreements with the Commissioners cn proposed policies.

All of this nas impaired reguiatery effectiveness by forcing the NRC staff,

licensing and appeal boards, lhe regulated industry; and the public to

raise, address, and resolve issues in a piecemeal fashion in individual

licensing proceedings.

NRC has bee: slow o
recoanize colicy needs

The NRC staff offices with day-to-day responsibility for regulating
commerciz2l nuclear Activities have often not been able to perceive either
the neec fc- NRC policies or the substance of policies desired by the
Commissiznzrs, The Commissioners have provicded the NRC-staff with very little
guidarcz ¢~ direction on issues which should be resolved by policy making.
As disc_zs=Z below, the NRC staff usually has not had zny Commission—tevet

guidarcz c- proposed pelicies until the poIic& have been drafted and

submitIzz <: the Commissioners for review.
2 :
© ks =z =zsult of the above, licensing and appeal boards have often
found " <2<%= in the way of NRC policies to guide them in deciding issues
raised i+ <-=dividual licensing cases. In the azbsense of specific NRC
polici== . <=ey have in effect made NRC policy in their decisions on thace

issues. T:o- example, a major nuclear powerplant regulatory concern in

recent .=:z-z has been NRC's failure to resolve, on a2 generic basis, several

o ® UUR ORIGIvAL
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issues cormon to many or all powerplants. The Commissioners hive not estasli:

any pelicy on how the NRC staff should recognize and address these issues

-

in each nuclear powerplant licensing case. In the absence of an NRC policy,
an appeal board directed, in the context of the board's decision on one
licensing case, the NRC staff to explicitly document in its safety report
what the NRC staff is doing in the subject licensing case, and &11 future
licensing cases, to address each unresolved ceneric safety issue.

ke Tound many similar examples of appeal bcardS’Zﬁd licensing board
decisions setting out guidance--in effect NRC policy--to the NRC staff for
addressing issues in future licensing cases. It is no wonder that hearing
and apr2z) toards find they must provide guidzance to the NRC staff in the
ebsence =¥ NRC policy. Following the appeal board decision in the abov»
example, iz principal NRC staff officer sought Commissioners’clarification
and guicznce on how to proceed. The Chairman, hcowever, told this official
to talk o -eople and make his own decision; and the appea) board would
Tet nic <=z« if he decided correctly the next time the staff presented
these is=_2s in a licensing case.

Fei™ za“ng are two additional examples demonstrating that NRC's tardiness
in reccz=“=<ng and acting on policy needs results in inefficient case-by-case
consider==< un of issues in licensing proceedings.

=== " zvember 1975 a citizen group petitisned MRC %o correct the
T~ ronmental cost" NRC had assigned in a regulation to radioactive
=== =mnissions from uranium mil1l tailings piles. The NRC staff

=—==C that the assigned value was inaccurate, but did not correct
== ~egulation because it considered the discrepency to be in signifi-

="= within the context of all of the environmentz] costs listed i

. ; I ,?h
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the regulaticon. ne same citizen group had also raised this i

on a nuclear powarplant licensing prccesding., In this case the
nec Ccmmissi:nf’?n April 1978, agreed to review the 2ppeal

board decision. When the #8C Commissioners finally appreciated
the importance of the discrepancy they ordered the NRC staff to
correct it, Futhermore, the Commissicners ordered hearing boards
on 17 other licensing cases to reconsider this issue using the
corrected regylation.

--During hearings on nuclear powerplant licensing applications issues
arise which have general applicability to classes of powerplants.
NRC staff studies issued in June 1977 and in June 1978 both
concluded that NRC could improve regulatory fficiency by reso’ing
these types of issues by policy making rather than on a case-by-case
basis. In January 1979 the NRC staff identified 10 candidate
issues, but NRC has not yet developed day-to-day procedures to
identify future candidate issues for resolution by policy making.
One suggested possibility would be to have the chairman of NRC's

licensing board panel routinely submit to the Ccommissioners a list

of new issues surfacing in public hearings which could be more

efficiently resolved by Commissioners’ policy making.

NRC Has Taken Too Lona To Develop
Frocosea Folicies

On many occasions in previous reports, we have found that NRC

ant
new policies. This appears to be due to two reazons. First, it often

has taken 2 long time--sometimes over 5 years--to develop and implem

takes a long time to coos-dinate 2 proposed pelicy among the various NRC

- LUUR UGlimiEi
g 1t
Leliid o



staff offices znd the NRC Comnissioners.
but not ziways the Office of Standards Deve'coment--rmust obtain the con-
currences of verious NRC staff offices, including the staff's legal office.
Frequently two or more of these cffices disagree on the need for policies,
the basic regulatory approaches taken in draft policy statements, and/or
specific language in draft policy statements. Resolving these disagree-
ments, or at least narrowing them to agreeable extent, often takes
@ long time. In this regard, the Executive Director for Operations told
us that the NRC staff does not want to sutmit proposed policies to the
Commissionerg until ;he staff believes it has come up with the best possibie
effort. Once the NRC staff has completed the often lengthy process of
coordinating proposed policies at the staff level, it may still take an
additional long period of time to obtain Commissione*s'approval because:
--meetings between Commissioners and the NRC staff to discuss proposed
’///'policies tend to be more like sterile staff presentations 3r hostile
encounters than useful exchanges of ideas in pursuit of common
objectives;
--Commissioners are usually not familiar with the basic objectives
of the NRC staff's proposed policies so they often return policies
with requests that the stgff address specific questions and/or
consider alternative policy approaches; anc
--Commissiorers have different individual regulatory priorities and
work schedules which add to the time re~uired to obtain Commissioner's
comments or concurrences,

r
Ul | 1.:5'."
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The secong major reason KRC nes takcn too leng te develop oolicies
¢ ) 1 ; . : " 2 o 1 G loped
1S the lack of firm Commissior directicn on how policies should be develoned
Rather than the Cormissioners taking the lecc and giving thz staff exrly

directions on what it wants to see in a policy, the general practice is
that the staff presents nolicies to the Comnissioners after the staff has
decided on its own what the policies should be. Because the Cormissi oners
do not have early input, they often have problems with the staff proposed
policy which require the staff to go through the time consuming process of
drafting 2 new concensus position.

rAt

e lack of early Commissioners' input is com .pounded by staff resistence
to revising their positions to accept Commission desire modification's to
proposed polizies. Such resistence results in unnecesséry rounds cf
time-consuning reZrafting.

The followir: examples demonstrate how the time-consuming process of
coordinating =rocz=sed policies among the various NRC staff offices and the
five Commissionz=s, the absence of firm Commissioners' direction,and: con-
versely, NRC sta¥< disagreements with Commissioners, all lengthen the time
NRC has taken to develop policies.

--Over a Z-u:zar period the NRC staff presented the Commissioners with

@8 series =< interim papers on a proposed new policy on reducing
occuzaziz-z] radiation exposures. Ihen the NRC staff presentad
the fimz oaper for Commissioners approval, the Commissioners sent
it back Sz= the NRC staff to reconsider an issue the Commissioners
had ra‘se=- 2 years earlier-how the policy could be made inspectable

and ernSc-—zable. The basic approach the N2C staff nad been using

Cisazrazesz .4ith what ne C:;::i::i:r.er:_'/:, nac wanied &n two occasicns

z—.*t- Lk P e e———
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~-3ince 1%7c Atl and nos LRC have Leen developing 2 prepcsed policy cor
requiring medical licensees to report mie~dministrations 1/ to NRC
$0 it could cdetermine the causes and zscoss whether licensees tood
adequate corrective actions. Two reasons for this lengthy period,

particulari. over the last few yesars, have been mzjor disagreements
among three NRC staff offices and between Commissioners and the NRC
staff.

=+In June 1975, the Commissioners directed the NRC staff to develop
information necessary to revise NRC's nuclear powerplant siting
regulation, and to prepare a proposed new siting regulation. The
many siting issues surfacing in hearings had raised questions about
the adequacy of the existing regulation. Three years later, in

August 1878, after the NRC staff had submitted and the ‘Commissioners hac

e -

rejected several versions of a proposed new siting regulation, thre

Commission‘?et up a special task force to try again. The task

force anticipates presenting final recommendations for a revised
siting policy about May 1980--5 years after the project began. The
Commissioness- Chairman told us that the major reason for the length
of this policymaking proceeding has been a basic disagreement

between the Commissioners and the NRC staff on the technical approach

to the new regulation.

1 =-ror in administering a radioactive drug or treatment to a2 patient.
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recyiring license2s to establisn Qualit  assurance programs for
febricating radiczctive material trancoortation containers for
almost 7 years before NRC finally adopted a policy in August 1977,
The policy NRC finally adopted was essentially the same as AEC had
published in draft for public comment & years earlier, The
principal reason why NRC took from January 1975 to August 1977--
over 2 1/2 years--to finalize the subject policy was disagreement

among the NRC staff over the value of the proposed policy compared

to the NRC résources that might be required to enforce it.

THE COMMISSIONERS HAVE NOT DEFINED
THEIR ROLES AND RELAT10NSHIPS WITH

STAFF OFFICES

There is much disagreement within and cutside NRC about the Cormis-
sioners' basic role and the relationship among the Cemmissioners, the
Executive Director for Operations, and major staff offices. Clearly,
nuclear regulation would benefit from a2 clear definition of what the
Chairman's and other Commissioners' roles should be, and by extension the
roles of other NRC components. By doing this the Commissioners would bte
in a better position to lay out what areas the {nairman and other Comnis-
sioners will deal with and what will be left to the Executive Director for
Crerations 2nd major office directors.

The Energy Reorganization Act of 1974 provided the Commissioners
Tittle guidance on what their roles should be. The act specified that
the five Commissioners would have equal authority and responsibility in
21) decisions and actions. The only specific guidance the act provided

directed zne Chair=an to
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--gresice at meetings of the Ccormissioners,

scvarnTent 2zencies, persons, or the puliic; and

=
—

--se¢ to the Faithful execution of the Commissioners

decisions, and report thereon from time to time to the other
Commissioners,

A 1975 emerdment to the act made the Commission Chairman the princi-

pel executive officer of NRC. The amendment states that the Chairman
"shall exercise all of the executive and administrative functions
of the Ccomission including functions of the Commission with
respect to (a) the appointment and sudervision of personnel em-
ployed rzaularly and full time except in the immediate offices
of Commissioners other than the Chairman, and except 2s other-
wise prc.ided in the Energy Reorganization Act of 1874/ (b) the
distribuzion of business among such personnel ard cmong admine-
istrative units ¢f the Comnission, and (c) the use &nd expendi-
ture of “unds.”

This amz-dment was enacted as a part of the NRC fizcal year 1976
budgcet author’ zation. Its purpose, according to its sponsor, was to
strengthen & :tztutorily weak NRC Chairrman so he could manzce and Jead
WRC. The excznsion of the NRC Chairman's authority and responsibility
placed tnat c=fice approximately on par with the Chairmen of the Federal
Power Commiss®on, the Federal Trade Commission, and the Securities and
Ixchange Com~*ssion. The first NRC chairman, however, had requested the
amencment ov== the strong objections of the other NRC Commissioners; and
since then t-= NRC Commissioners have so opposed any change in the relative
authority beTwsen the chairman and other Commissioners that ne NRC chairman
nas atiemptez to define and use this new authority.

wh'le t== act left to the Commissioners the task of establishing
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and objectives or controlled policymaking. Also, the Commnissicners have

not &

“wy

reed on how directly they should supervise the LRC staff, and how
actively the Commissioners should be invoived in deciding cases in public
hearings. One Commissioner told us that becazuse his role was not sharply

L~ defined, he decided to soend much of his time traveling and speaking on
ouclear regulation to various industry, public and governmental meetings.

In on* very important instance the NRC Commissioners carried over ‘2
role the AEC Commissioners played in a very different environment. Although
the AEC Commissionars had the right to act as the final decision authority
for matters in adju&ication. they relied aimost entirely on appeal boards

to perform this function, the AEC Cermissionsrs “rars busy somisisisrdas v
-

search and develoc—ent and military weapons progcrams. HNRC's Co:missione:igt
however, devote all of their time to regulating cormercial nuclear acti-
vities. Therefore, the first NRC Commissioners could have reasserted their
responsibility for making final decisions on licensing cases. The ‘irst

NRC Commissioners, however, retained the appeal borad to make final dacisions
and also retained the prerocative of ordering hearing and appeal boards

to elevate cases 2 the Commissioners for final decision. In Juns 192},

the Commissioners Tor the first time began permitting parties to appeal
licensing de~isic~z to the Commissioners, but to date the.Commissioners ﬁ;@f

chosen to review 2w appeals.

The Commissizners' continued reliance on appeal boards as the final
acency decision maxers in adjudication--with a seldom exercised option

for the Cormissic-.2rs to make final decisions--has extracted 2 heavy price
“hel -
in efficiency anc zffectiveness. In order to protect s option tc rake
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2eCizions the Commissicners must abide Oy ¥&7 rule strictly linitin

3
"y

inieraction with the NRC staff, license 2pplicants, or cther parties on

any substantive issues in active public nearings. This makes i2
difficult for the Commissioners to talk with the NRC staff about new

regulatory issues and for the NRC staff to seek Commissioners' guidance

-—de

on these issues. With the Commissioners staying out of issues to protect

their right to review appeal board decisions, and then rarely using that
right, thev have effectively taken themselves out of the cases. As a re-
silt (1) &ppeal boards sometimes set policies which the Commissioners
stoulc ses, ('2) the.NRC staff receives needed Commissioners’ guidance

:te, [2) <=z Commissioners have a more difficult time monitoring staff

L )
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7 @ wide range of issues, and (4) the Commissicners effec-
Uvely zicss their collective eyes and ears to substantive issues in

€385 T=zeci-: their attention.

¢ Re™=2 £+ =ua Zxerutive Director For
-2F8t-Trs S-oulg Se Claritied And
SienC s ==
$=21izs 209--"Other Offices"--of the Energy Reorganization Act

21872 (I U.5.C. 5849) established the positior of an Executive

"eCtI= FI- Operations and authorized the director to perform "such

*nctiz=s =z the Commission may direct." It also prohibited the Executive

Yiam

- '823T= “-z= preventing the directors of the 0ffices of Nuclear Reactor

sul2T 2=, Tagulatory Research, and Nuclear Materials Safety and Safe-

F=r/s F=ZT zommunicating directly to the Commissior2rs. The Act rade the
=sctor Tor Operations equal in rank to these Offices ‘directors.
“E Zz-ucture the three Office directors mentioned 2bove did not even

2= tThe Executive Direcsor advised of thzir COntacts with the -



substantial differences of opinion

xecu b’VE JI'&C\.O?‘ and De’\uty u.XC‘CUs'lVe D1|’ettor .cr 0""’ ‘107‘\;, SEI’HCF

NRC staff, and others on the Director's role in nuclear regulation. In

Yay, 7977 the Cormissior denr.od the Executives Director's role in part

as fo'Hows:

"The Executive Director for Operations is responsible for
supervision znd coordination of policy development and
operaticnal activities of the foliowing officers....."
inile on paper tre Director's operational zuthority over KRC staff offices
is clsar, sors of the major office directers and Commissicners are no*
//clear tr2t the Exscutive Director is 2 superior authority in the chain
of co~~:°d ovz= ==e five major staff offices. One Commissioner, for
examr’e, d2sc-“ted the Executive Director 2s & senior staff--rather than
LA 2214
line--c*“icer. :n office director and an industry representative de-
scribiz the Exszitive Director as an executive director for administration
Eemsamn—
rathe- 1°2n c-=rz2tions. These conflicting views suggest that the posi-
tion's c.2ies, z2_<thorities and responsibilities are ambiguous, and, as a
‘/f/orme- -TTisE<z-i2r sugeested, should be cr,vstanized.
T2 urre-T ambiguous authority hzs contributed to past prnb’ams.
For e:z="&, === Tormer Deputy Executive Director told us it had been ’
diffiz.’ To ==t +he staff offices to work together 't_m_a__mig.n_iously to

resol'e T2 i=s_=s which the March 1975 Brown's Ferry nuclear powerplant

fire *:"23 amz= .hich required multi-office invoivement. Other NRC staff

e —

—
told i 7 Si=="=r 4ifficulties cetting the various ofFi

tes to concur

in un<"= st==< positions. They alsc pocinted out that the concurrence
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process cften takes a long time. A stro onger role for the Zrecutive
Director for Operztions would better insure that the various offices
botn cooperate in these and other ir portant areas and devote sufficient
resources to NRC-wide goals.

The Executive Director has the main responsibility, although

apparently not the duthority, for coordinzting NRC's budget. £Ag discussed
o —

On page 38 various major staff office budget priorities are soretimes

1ncons§stent with agency wide goaIg and objectives. Again, because the
Executive Director's duthority and responsibility is not clearly defined
the Director'seems to be in a weak position to insure a unified agency
&pproach to nuc1ear regulaticn.

The Commissioners are amending the NRC organization manuzl to mzke

Clezrer that the Executive Director for Ocerations is in charge of the

-n

a7 offices. A February 1, 1979, draft would change the chapters cesi-

“nz with organization and function of the Offices of Nuclear Reactor

M

sz.%ation Research, and Materials Safety and Safeguards to make the
Zxezutive Director's authority over these offices more nearly egual to
Fis r~esponsibility for their actions. The draft scates that these office
cirzztors report to the Executive Oirector for Operations.

=3 Z_USIONS

f

-re

=e cumplacency, indecision, and slow pace of prugress in irorov ng
T2 z2r regulation discussed in the previous chapter is in large part
=~2 20 the lack of leadership by the Commissioners. The Commissioners
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