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INFORMATION REPORT

For: The Commissioners
Subject: REGULATORY REQUIREMENTS REVIEW COMMITTEE

SECY—R-?A—quﬁiSCusses the Regulatorv program for
minimizing and controlling ratcheting in the
licensing process for nuclear power plants. As
is discussed on pages 8 and 9 of the enclosed
repert on this program, an in-house Regularory
Requirezents Review Committee has bsen formed

to review significant new Regulatory requirements
or changes that provide significant relief from
existing requirements, and to decide whether,

D
— = when, and to what plants these chanzes should be
.- Foess applied. The Cormittee is headed by E. G. Case,
o =~ Deputy Director of Licensing and includes
L = J. M. Hendrie, Deputy Director nf Licensing for
o = Technical Review, A. Giambusso, .muty Director
it — of Licensing for Reactor Projects, k. B. Minogue,
far Deputy Director of Regulatory Standards and
o™ <2 J. G. Davis, Deputy Director of Regulatory
o : Operations. The charter of the Committee is .
R S —
b enclosed along with a Press announcement we
- S - : ‘a3
~ =) Plan to issue in the ner. few cays, !
- -
Cl’\ :
- O i
*
- e L e 4
L. Mannrgzqgtafzing ) .
Director of Regulation ’
Enclosures: ’

1. Program for Contrnillny Asteneting
2. Charter for Regulatory Requirements Review Comittee
2. Press Anncuncezent

Contact: E. G. Case, Ext. 7726

L

——————

*Secretariat Note: cCY-R-74-65 - Regulatory Program for Minimizing
and Controlling Racheting, dated December 19, 1973. '

r

bptee i No s el e 2

’ " . 8% ve e ‘,.~'f;.]l‘!-l o Aor,t -5 -
SR caeted S e Tl POy S o™ N R T

8001160 6%

’
f i

PPl 955 §




DISTRIBUTION MO,

OF COPIES

Se:retary
Chairman Ray

Cormissioner Larson
Comnissioner Doub
Commissioner Kriegsman
Commissioner Anders

General Manager

Deputy Gen. Mgr

Asst. Gen. Mgr.

Exec. Ass:. to Gen. Mgr,
Cenera) Counsel

Controller

Planning ¢ Analysis
Information Services
Inspection

Director of Regulation

Dep. Dir, of Regulation
Dir., off. of Admin, -REG.
Dir.,Program Analysis-REG.
Dir.of Regulatory Standards
Dir.of Regulatory Operaticns
Director of Licensin
Dep.Dir. for Reactor Projects,L
Dep.Dir. for Fuels § Mats,,L
Dep.Dir, for Tech.Review,L
Chf.0ff.of Antitrust ¢ Ind,,L
Asst.Gen.Counsel for L§R

w

3
1
1
1
1
1
1
3
4
1
2
2
1
1
1
3
1
3
7
2
S
1
1
1
1




REGULATORY PROGRAM FOR

MINIMIZING AND CONTROLLING RATCHETING

Over the past several years, the Regulatory staff has freguently
been accujed of causing undue delay in the design and construction
of nuclei.r power plants by apparently random imposition of new
safety "equirements. These changing safety requirements were
gener.lly applied to new plant reviews as they evolved (“forefit")
and, if considered necessary for safety, were aiso applied to piants
whose reviews were already completed ("backfit"). This practice
resulted in additional, unplanned manpower beirg expended in tne
design and construction of plants and resultant dclay was aileged

or encountered in the granting of some CP's and OL's. Tha term

.coined by the nuclear industry for this process of changing Regulatcry

requirements is "ratcheting."

Ratcheting can occur during various pnases of the licensing piacess witn
a resulting broad spectrum of impact that rangss from extremeiy nigh

to minimal. Changes in Regulatory requiramerts that are judged by

the staff to be of such safety significance as to require immediite
implementation arz Tikely to be of tne former extireme, particulariy

when they arise during tne ¥inai stages of constructicn of a piant.

A delay in the fuel loading cats may r2sult. Changes ia Reguiat.cy
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requiremenés that occur prior to pPreparaticn of a particuiar PSAR

are usually of the latter extreme. While these changes are not iocked
upon with favor by the nuclear industry, they can usually be accommodateg
in the plant design with minimum pearturbation. Industry spokesman Nave
often stated that changes in Regulatory requirements can pe tolerated
providing these requirements are fixed at the time plant design is
initiated. It is the changes that occur Subsequent to this milestone

that cause difficulties of increasing magnitude as the fuel loading date

approaches.

In assessing the ratcneting process, it is important to coserve that
the design, construction, and licensing of nuclear pPOwer piants are
relatively short-lived activities with little more than 15 years of
development and experience available. Thus, it must be éxpected that |
a new industry with new and varied power piant designs that depend upon

an evolving technology will result in the development sf':acvea;:ngiy
sophisticated desien and anaiysis tecnniques and the simultaneous

evelution of associatad satety requiraments. Altnough many Satety

requirements for the design of nuclear power plants are direauy 1dentifiza

and weil defined as evidenced Dy the avaiiability cf numerous regulations,
regulatory guides, coces, and standards, scme of inese requirements

are general in nature and, therefore, are subject to daditions, i,

‘e n

and interpretations as more experience is gained. The resuli 13 trac
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new or modified codifications are evolved, and decisions regaraing
their implementation on applications that are new or in process or
on operating plants must be made. These new requirements are generally
developed over periods of time encompassing months to vears so that

most applicants and licensees are aware of them weil before the nead

for implementation.

Another factor that enhar.ces the need for ratcheting is the lack of
sufficient design information at the CP stage of review. in the
interest of speeding the issuance of yﬁs. thé-Regulatory starf in the
past has often based its acceptance of a design upon the availability

of conceptual design information and/or an applicant's commitment to
meet certain criteria in lieu of the more desirabie preiiminary design
level of information. The lack of definitive designs often results

in misunderstandings and unacceptable designs that require moaificatisns
during the final OL stage of review which, as previously menticned,

can produce high impacts on the construction scheduie. It is eApected
that this source of ratcheting will be virtually eliminated by tne
requirement of preliminary desiyn information and a more Compiets ievice

under standardization.

An additional aspect of the licensing process that the nuclear 1ndustey
claims promotes ratcheting is the degree of conservatism demanded S Lhe

Regulatory staff in determining the acceptability of a design. Azain. due

to the evolving nature of the technology, the lack of operationai




experience, the lack of sufficient test data, and other ad hoc

considerations,

the staff may not have tne degree of confidence 1n

a design to justify the margin of safety that an applicant feeis is

adequate. These are areas where honest differences of opin

i0n exist

cetween the regulated and the regulators, and tougn, unpopuiar Jecisions

often result.

In many cases, the reguiator has no choice but to

cause a redesign and possibly a "tear down an

d reconstruct” dclivaty

in the field, depending upon the stage of the revizw process.

As indicated above,

a number of compelling reasons exist for the

continued occurrence of the ratcheting process. Al1s0, the ,i'otiens

associated with ratcheting have been recognized by the Raguiatory

staff management for sometime, and a numpar of important staps hdye

alreaay been undertaken in an attampt to minimize the erfect of

this process. These steps consist of the following:

1. Staff reorganization

2. Guide to the format and content of satety analysis réparts
3

Regulatory Guides

4. Standard review plan

5. Chain of command - levels of Tanagament

6. Establishment of a new decision-meking committes.

Each of these steps is discussed in more detail below.




In early 1972 tne Regulatory staff was reorganized witn one of tne
purposes being to improve the safety review process by diviaing the
. total review effort along technical disciplinary lines and assigning
the review of these areas fo' each plant to the same organizational
unit. One of the principal benefits of the reorganization was to
increase the caparility for identifying new safety requirements
earlier in the review process with a consequent reduction in the

effects of ratcheting.

A guide to the format and content of safety analysis reports was deveicped

and issued to define more precisely the infcrmation concerning plant
design and plant siting that applicants must present for AEC reviaw. To
further improve the SARs submitted for review, this guide was used as

a basis for judging the completeness of the appiicent's sucmittai

prior to docketing. Revision 1 of this documant was issued in O tober
1972. This document is being updatea presently O an iACLEriin Liiis by
means of information guides, with a complete reissuance pianned ior

late 1974.

As suggested additions, changes, and interpretations of. présent Jriteris

arise, the staff responsibility is to pursue a resnlution to tne

new issue. When an acceptable resolution has been developea, the

1]
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staff position is codified and announced to the nuclaar industry by
means of a regulatory guide. The regulatory guide series provides a
rapid means for promulgating new staff pusitions to the nuclear

industry.

Standard review plans are being developed for each of the tecnnical
organizaticnal units involved in the safety review of nuclear plaats
for issuance by July 1, 1974. These review plans will identify and
define, as precisely as pos:'hle, all of the safety requirements and
criteria for acceptance that the staff considers 2ssentiai for tne
safety of nuclear power plants. These plans are expected td provide

a significant improvement in the efficiency of the licensing process.

Under the present procedures, the Reguiatory staff has develcped a
system of "highest needed level" of management decision afu a

system of checks and balances in determining what nlarnt reGuirénei s
should or should not be ratcneted. This systematic approach to
ratcheting requires the Branch Chief in Licensing's Tezhnical Review
group to escalate any significant ratchet decision that develaps
during the review of a project to the Assistant Director 18VEL, aul

depending on the impact of the specific design chanze 1a Guession,




to tne Deputy Director levei. The high-impact decisions are, in

turn, made by the Director of Licensing, and Mmay in some cases be
referred to the Director of Regulation, or the Commission itself.
Another aspect of this process is the attempt by the staff to determine
New requirements and the need for their implementation as eariy in tne CP
and OL review process as possible. The goal ic to identify such
requirements by the time of the "first round” request for additional
information. These requirements are targetea to be specified to tne
applicants at least by the time of the "second round“ request for
information. At this stage of review the staff communicates jits
positions on additional safety requirements daveicped as a resuit

of the review to that date.

The Need to make ratcheting decisions for specific projects triggers
a8 chain response similar to that described acove mt'r.ig Licensing's
Reactor Projects group. The interaction of L3Tn Groups cn tnase
kinds of problems provides a system of Checks and baiances sc that

unilateral decisicns on ratcneting do not occur.

To further monitor the process that causes ratcneting, the Directorate
of Licensing intorms each applicant, it tne time ot docketing of the

application, that if during the course of the review there is a nezed

B b s S
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L0 bring to the attention of the Director of Licensing matters whicn
invoive a disagreement with a staff position relating to their
application,

whether they consider it ratcre

ting or nog, they shouid
feel free to do so.

A number of applicants hav

e utilized this Proceaure
in past licensing reviews,

Chét?ug;
combined with a maturation of tne evolution of safety requirenents,
have enhanced the efficiency of the licensing process. Presently,

Previous yzars.

more formally
the ratcheting process. This formal Process incorporates the aspacts

of control] discussad previously,

and in addition Creates a permanent

management committee with the responsibility for assessing the naeq

for particular Proposed new safety requirements and for

waKing spaciris
decisions regarding the imposition of these requiren

ants.

The permanent managsment comm

ittee wili consist of Senior managamens

representatives of

Technical Review anc Reacier Projec
representatives from Regulatory S

ts, as weli

423

tandarcs ara R

eGuiatery Operaticas.

The committee will roview whether, wh

en, ana for what pilants the
particular requirements should be imposed.

Tre recommendations of




documented, «1f phe Re”guiatarv-decﬂion-ﬂ to implemant. the ney
safety requirement,;app) icm:s.and..l-icensees -wiMlnnﬂl&ci_g_ tely

standargd format and content document to assure industry dwareness

for subsequent applications,

With this Néw program in effect, rétcheting would be contiolled i,

the fol]owing wWay. First, the uzcacag Content ang format JMOCUm 3T

tions, The standard review plans wili Provide a management-ay Toved
N

statement of: (1) tre areas for which indiviguaj revievers ire

responsipie, (2) depth Of review eXpectes, (3 tne identific::ion 4
Other reviey group interfaces, and (i) tne bases for SCC@P T wWich

this Information and guidance any ney Reguiatory TeYuIreer Wl tdin,

backfi:ting, can pe readijy isentifie:.

The use 5f the sta.a
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aspects of this Program.
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r this necessary evolution

This program, however, by itself wijj
impose sufficient discipline 10 make ratchers

the licensing pProcess.




RECULATORY REQUIREMENTS REVIZIW COMMITTEE

Introduction

The process of review of applications to construct and operate

nuclear power plants has been critically examined over the recent past

by the Regulatory staff. Several icprovements to the Regulatory process

have been identified and implemented, including an extensive staff

reorganization, publication of Guides to the format and content of

safety analysis and environmental reports, and accelerated publication

schedules for issuance of Regulatory and Information Guides. Several
other important steps are underway to improve further the review
process, including promulgation of Standard Review Plans that will
specify tlhe nature of the review and the criteria and bases for judgment |
in each technical review area; institution of a management system of

checks and balances for reviewing at higher management levels any

significant new requirements that develop during the review of a pro-

ject; and creation of a permanent management committee of senior

Regulatory staff oificers to review such proposad new reguirements.

It is the purpose of this document to outline the organization and

function of this permanent management committee, wnich is called the

Regulatory Requirements Review Committee (RRRC).

A. General Charter

The fundamental task of this Committee is to review proposea
changes in Regulatory requiremesnts for nuclear power plaatsrthat ate
referred to it (of a nature and in a manner to be described); and to
review implementatign schedules including, as appropriate, rosters of

affected facilities.
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‘€S€ are clear and

‘0™ of genera: Criteria tna: allow Tather

Tules are deliberately made

for improvements in an €Xpanding ang

developing technology. The Standard Format ang the Regulatory Guides,

as well ag body of implicit interptetations that have acquired accept-

ance (and wil] be explicitly incorporated in the Standarg Review Plans),

are all used to aid in the Teview process by better defining the Tequire-

ments of the Wore general Criteria ang acceptanle Jesign solutions jp

Problem areas, The Stabilizatjon of Regulator

Y Téjuiremenrs ia vritten
form, ang €stablishment of an orderly Proces. of i:pieaentation of

€Quirements i tie zenera] charter

B, Matters for Commi

ttee Consideration

L. The Committee should review such Changes :j tne itexs listed

below as may impcse Significant new Rezul
Provide significant relief fronm exiscin

4. Standard Review Plans,

b. Standard Formats for Safety ARalysis ana Envxrsamental

Reports, and

e Regulatory CGuides used in tne ;i;e:s;a, Teviews of Power

plants

2. The Committee should revijew Proposes -

"
b
f
—
m
s
o
"
(2]
-
o
=
*
m
w
-
o

existing rules that impose significans

-
e

ew Reguiato:y

€xisting ‘e€quirements.

Tequirenments
Or provide Significane velief from

..iI’Eﬂ ree .

e

gl

£y
#e N

Ty



) ' 3o

J. The Committee should review propcsed backfit actions under
10 CFR 50.109.

4. Administrative or informational changes will ve exenpt iroa
Cormittee review as will routine revisions, amendments, new
issues of pertinent regulatory documents, or alternative
proposed solutions acceptable as substitutes for regulatory
guides receiving the normal regulatory review. Tteas lacking
adequate justification should be disapproved and eliminated as
they surface through the Management review chain, leaving those
items for Committee review that have prior organizational
approval and constitute a significant change or expansion of
existing requirements and interpfetatiohs.

It is not expected that a clear-cut base line from which these
changes are measured will exist at the initiation of Committee
t ~cactions. In addition, some overlap with the routine
Regulatory review of pertinent documents will occur init’ally,
and some issues will escalate to the Committee that properly
should not. However, as the codification of Committee trans-
actions and decisions proceed and are reflected back into the
Regulatory staff, with appropriate additional guidance as
required, this initial transitional period will give way to a
routine procedure for Committee decisions.

 soFS Administration

1. Composition

The Committee will consist of at least five members appcinted

by the Director of Regulation. One of the members will be




appointed Chairman by the Directcr of Regulation. Alternates
will be designated by the members as required when absence
from Cormittee meetings is unavoidable.

2. Nature of Committee Action

The decisions of the Committee will be in the form of recom-
mendations to the Directors of the appropriate Directorates or
to the Director of Regulation for approval, approval with
modificatiuns, or rejection of the matters submitted.

3. Format of Input to Committee

All matters referred to the Committee will be transmitted by
memorandum addressed to the Chairman. The documentation should
include a clean draft of the proposed review plan, lommat
section, guide, rule, or backfit paper. A proposed implementa-
tion plan or schedule should be included.

4., Meeting Frequency

The Committee will meet as often as deemed appropriate by the

Chairman,

5. Summary of Meetinzs

A summary of the meetings, including decisons made and actions
taken, will be prepared and distributed. 3uch additional
documentation as required to express the intent of the Committee

will be prepared and distributed. OGC wili be kept informed.
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