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Docket No. 50-155

The Honorable Bob Carr

United States House of
Representatives

Washington, D. C. 20515

Dear Congressman Carr:

This is in response to your note addressed to Chairman Ahearne enclosing

a letter from Mr. Chuck Cox, Indamer Company Ltd., Lansing, Michigan
(Enclosure 1). Mr. Cox questioned whether an article that appeared in
the Lansing Star was correct in stating that the Big Rock Point Nuclear
Plant is exempt from the Nuclear Regulatory Commission's safety regulations.
By Order dated May 26, 1976, the Commission granted an exemption for the
remaining plant lifetime from the failure criterion requirements of

10 CFR 50.46 (acceptance criteria for emergency core cooling systems for
light water nuclear power reactors), and Appendix K for two specific cases
at the Big Rock Point facility. The exemption was granted subject to the
implementation of certain compensatory safety measures. [ am enclosing a
copy of the Order (Enclosure 2) . “ich provides the bases for granting the
exemption.

Currently, there are no other exemptions to the Commission's regulations
that are in effect for the Big Rock Point facility. Consumers Power
Conpany has requested a one-year delay in the implementation of certiain
Commission directed modifications pending the completion of an overall
plant risk assessment to determine what modification are necessary for
continued operation of the Big Rock Point plant. T - NRC is evaluating
this request.

I hope that this letter is responsive to Mr. Lox's letter.

Sincerely,
iened) T.R Rehe

|

JA» William J. Dircks, Acting
| Executive Director for Operations

Enclosures: \
1. 5/5/80 letter from

| Mr. Chuck Cox

i 2. Order dtd. 5/26/76

8007319053
| B



ENCLOSURE 1
INDAMER COMPANY LTD.

MAILING ADDRESS Puong (517) 332-3700
FoaT OrFFmicE Box 23N TELEX 229400 INDAMER LBG
LANSING MICHIGAN 48009 CABLE INDAMER LANSINGMICHIGAN

USs A
5 May 1930
Rep. Bob Carr

Sixth District Office
Federal Building
Lansing, Michigan 48933

Dear Bob:

In reading the Lansing Star recently I ran across an article which stated
that the Big Rock Point nuclear power plant iS5 exempt from the Nuclear
Regulatory Commission's safety requlations. ! find this statement a bit

hard to believe. Could you find out if the statement is true and if so
how it came to be?
Thanks,

Chuck Cox

Big Rock
CD training

The Ry Rock Point nuclear power
generating plant will be the focal point of
@ legal nlly sad cvil disobedience plan-
sod for May 4. Big Rock, mear
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e LICENSE AUTHORITY FILE copy ~ CYCLOSURE 2
' LU hUi REWIUVE
UNITED STH'W'CS /')
NUCLEAR KECULATORY CorMISSIOoN e
Washington, D. C. “ s ]/v Z’j

COMMISSIONLRS:

rarcus A. Rowden, .Chairman
Edward A. Mason

Victor Gilinghy

Pichard T. Kennedy

In thc Matter of
CONSUERE POWLR COMPANY pocket No. 50-155
(Big Rock Point Nuclcear
Powecr Station)

MIO2TYDUM 207) CRDFR

p Bi.CK u.\DdA D
Ordex c¢f Dace. L=r 31, 1275 (CLI~-

In our Mcmorandum aond
75-15) we grantcd to Concumecrs Pouos Coi ooy two 1i:ited
exempiiong {rem the ECCS zcceptiicc critcsic (10 €2 50.46).
Je also requerted further inforn:tica from the Dircctor of
Nuclear Reactor Regulaticn and {rcm Concunixs POWer Conpany
concerning the possibility of crauting & sogquected plant-
life exemption from the LCCS failure criccrion cf 10 CFR.
pPart 50, 50.46 and Appendix K, Porograph T.D.1 &5 cpplied to
a loss-of-coolant accident (Lodﬁ) caused Ly a brezk in a
core cprry line and a concurrent sinqle foilvre of a valve
in the rcﬁain‘ng core spray systca. In rooponze to this

rcqucst, the Divector gul.iitted corowents on January 7, 1976

3007310535



suggesting that certain additional ecnalyses be performed and
possible system modifications b2 considered by the applicant
to enhance operating feliability. Accordingly, Consumers
Power Company on February 27, 1976 submitted an extensive
“Report on Evaluation of Adequacy of Emergerncy Core Cooling
System," together with a renewed vreguest for a plant-life
exemption from the Emergency Core Cooling System (ECCS)
failure criterion for the Big Rock nuclear facility.

Receipt of this request was duly noted in the Federal
Register on March 15, 1976, and vievws and conaents from the
public were invited. An esxtension of time for comments by
the Director of Nuclear Reactor Regulation and by tre public
was granted by order of April 5, 1976. The exfended period
for comment has now closed. Two comments cpposing the
exemption request were received from the public. The
Director's comments were submitted on April 19, 1976.

The facility has been shut down for refuzling and
Aoditic;tions since January 31, 1976. We informed the
applicant on March 10, 1976 that the earlier temporary
exemption gr.nted by the Commission's Memorandum and Orcer
of December 31, 1975 (CLI-75-15) had expired and that start-
up of Big Rock Point in non-compliance with the failure

criterion would not be permitted unless the Commission

granted a further appropriate exemption.



The Director recommends that this exemption be granted,

subject to several conditions which would have to be met

prior to operation.=

1/

Yy

The Director's summarized recommendation is that prior
to return to operation the applicant shall:

a)

b)

c)

d)

e)

Provide an analysis of the ECCS performance which
properly demonstrates that in the event of a break
in a core ring spray line, the feedwater system
and the flow through the core spray nozzle will
reliably provide sufficient core cocling water
unless adeguate spray distribution of the rozzle
has been demonstrated.

Enhance the reliability of the core ring spray
system by augmented surveillance to provide reason=
able assurance that the core ring spray system can,
by itself, provide reliable and adequate core cool=-
ing for a LOCA not allowing reflooding unless ade=-
quate spray distribution of the nozzle has bcen
demonstrated.

Modify the emergency procedures to assure a second
emergency diesel will be obtained and operaticnal
within 24 hours after a LOCA.

Augment the surveillance of ECCS to enhance its
reliability ii a method acceptable to the staff.

Protect the controls, indication and annunciation
circuitry associated with the DCCS, including the
core spray valves, as approved by the staff, against
the consequences of flooding following a LOCA which
affect the ability of the ECCS or plant operator to
take corrective action during the course of a

LOCA. '



The Director would also impose additional conditions to
be met before $peration resumes after the 1977 refueling
6utage.£’

The Direcﬁor's recommendationg are based upon an
extensive review of the adeqguacy of the Big Rock Point ECCS
initiated by the information reques£ contained in the Commission's
December 31, 1975 Memorandum and Order. The above-mentioned
"Report on Evaluation of Adequacy of Emergency Core Cooling
System," submitted by Consumers Power Company on February 27,

1976, reviewed ECCS performance as a whole, inclhding both

short term and long term cooling.

2/ The Director recommends in summary that prior to return
40 operation following the refueling outage currently
scheduled for spring, 1977, the applicant shall:

a) Modify the fire protection system such that long-
term cooling can be accomplished without relying
on portions of its underground piping.

b) Provide test data showing the adequacy of the
nozzle spray distribution during expected usage
conditions or modify the nozzle spray system to

+ provide adequate spray distribution.

c) Modify the emergency diesel generator and diesel
driven fire pump to bypass protective trips during
accident conditions except for retention of engine
overspeed and generator differential trips unless
additional trips are approved by the staff.

d) Provide complete on-line testability on the ECCS
including the actuation system.



shbsequcnt interaction between Consumers Power Coipany
and the Nuclear Regulatory Commicsion Staff refined still
further the analyeis of tho Big Reck Point ECCS. On March
26, 1976 the applicant submitted a detodled supplement to
its earlier report and rcn@ondcd to tuonty ECCE=-ralated
questlons from the staff, Aleo on HMarch 26 the Director
submitted comments and & recuest for cutonsion of time until
April 19 for f£iling rucommendations, Pursuant to 10 CPR
2,808 (b) the Cccrotary of the Commicusion granted the entens
gion and also gxtcndcd thoe peried for publie conmmant to
April 14, 1976, No additionsl public eomrants vore received,
II1. HNced for Excomptions

The abovoe=deseribed thoreugh roview by the octaff and
tho applicant has cotablichod that scveral deficicneies
exict at Big Rock Point for vhieh e;:mption‘frnm vequice=
ments of 10 CFR Part 50, 50,46 and Appendix X {8 needced if
the facility is to resure cporation, A rigid requirement
that the facility mcot the alove-refercneed provisions of
Part 50 prior to start=-up sand that no alternative measures
be conéidorod would peetpone elgnificantly the dute at
which Big Rock roint could veturn te operation, (The
applicant's Iebruary 27 report notes, for enampble, that ovor

a year would ba required for delivery of additional valves



needed to bring the facility formally into compliance with
the failure criterion as applied to a break in either core
spray line).

An exemption can be granted, howcver, only if reason-
able assurance is provided that operation of the plant will
meet an acceptable level of safety.  We observe that a plant
like Big Rock Point; which is a relatively small facility
(72 Mw(e)), nead not necessarily comply with all the require-
ments applicable to a large plant in order to provide
adeqguate assurance of public health and safety. Moreover,
the NRC approach to safety -- built as it is on the defense-
in-depth concept -- does not nccensarily regquire each new
safety decign feature to be incorpcrated in every nuclear
plant to provide protection for the public or that, when
backfitting is callcd for, the timing be infleuibly fixed
irrespective of spcocial circumstances. For this reason, the
ECCS acceptance regulations provide for the possibility of
exemptioqs vhen an appropriztely high level of safety is in
fact achieved and the public intefcst is served.

This is not to say, however, that older plants like

Big Rock Point are allowed to maintain a status quo situa-

tion. We have not hesitated to require backfitting at
older plants where significant safety improvements would

thereby be achieved. At Pig Rock Point, for exzample,



extens;ve modifications to the ECCS were coﬁpleted in 1971
(addition of a redundant core spray system) and during the
‘present refueling outage (installation of a reactor depres-
surization systom).z/Thc overriding guestion which we must
now decide regarding this exemption request is whether an
acceptably high level of safety is maihtainable at Big Rock
Point in its present configuration, or whether further ex-
tensive backfitting must be required befcre the plant may

operate.

As we now review in some detail, the Director's technical

’

udgment is that the core cooling capability of the systems

J.

e

installed at Big Rock Point ic adoguate to provide reasonable
assurance of public health and safety under the conditions
for operation which the Director recommends. The Director's
comaents, insofar as they bear directly on the exemption

which we now consider, analyze three problems, all relating

3/ The two comments opposing the present exemption stress
that Big Rock Point has in the past received cseveral
exemptions from the ECCS criteria anéd appear to conclude
that the present reguest rcpresents an attempt to
perpetuate a pattern of unjustified non-compliance
with the Commissicn's regulations. Thace corunents
fail to mention that significant modifications have
been made at the Big Rock Point facility and that the
exemptions were in every case granted pursuant to
findings of good causc and a determination that public
health and csafety would be reasonably assured. We do
not believe it would be foir to the applicant or in the
public intcrest to follow the rigid approach sucgested
by the commenters by denying the present request, without
regard to its individual nerit, largely on the grounis
that related exempticns have been granted previously.



ultimétely to the conseguence of the unavaiiability of one

or the cther core spray systems. These are (1) vulnerability
"to a single failure disabling a core spray line, following a
bLreak in the alternate core spray line; (2) vulnerability to
a single failure disabling the on-tgite pcwer supply, follow-
ing a loss of coolant accident, in-thé event off-site power
is unavailable; and (3) uncertainty regarding adequacy of

the nozzle spray distribution.

With respect to the reguest for a plant-life exemption
from the failure criterion as applied to a break in either
core spray line, followed by a failure of the alternate core
spray system, the Director notes that in these circunstances
the feedwater system (a non-ECCS componcnt) provides adeguate
core cooling capacity. Accordingly, the Director finds good
cause to grant a plant-life exemption when the overall
pfogfam for enhancing ECCS reliability is implemented
through the Director's recomrmoended conditions.i/

With respect to the on-site electric power supply, Big
Rock Point has only one on-site diesel yenerator and does
not meet the failure criterion reguirement that the ECCS

short term and long term cocling functions be invulnerable

4/ An analysis of feedwater cooling capability was sub-
mitted by Consumers Power Company on May 10, 1976 in
response to the Director's recomrended condition (a)
(see note 1 above) and indicates that in the event of a
LOCA caused by a break in the core ring spray line the
feedwater system will prevent uncovering of the core.



to a single failure which disables on-site power, assuming
off-site power is not available. 1In view of tlhe unusually
‘high availability of off-site power at Big Rock Point,§/
together with improved reliability.of the on~site diecel
and guaranteed availability of a back-up diesel for long
term cooling pursuant to the conditi;ns the Director would
impose, the Director likewise finds good cause to exempt Big
Rock Point from this reguirement.

The Director's comments consider in detail the issue
of adequacy of the nozzle spray distribution, a question
earlier addressed by Consumere Power Ccmpany in its lMarch 20
suppicment. Pending further tecstis to demonstrate the adequacy
of the spray distribution, the Director takes the conserva=-
tive position that Consumers Power Company must provide
reasonable assurance that the core ring spray system can,
by itself, provide reliable and adequate core cvooling in the
event of a LOCA for which ref;ooding by mecans of the feed-
water system doss not provide adequate cooling. Failure
probability calculations performed by the aprlicant's
consultant, NUS Corporation, and attached to the March 26

supplement show that a program of more frequent valve testing

5/ The Director's comments note that in view of the small
size of this plant compared with the system capacity,
trips of the plant due to internal causes are relatively
unlikely to cause a loss of off-site power.
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can significantly enhance the reliability of the Big Rock
Point ECCS. fhus the Director finds that augmented sur-
“veillance of the ring spray system provides sufficient
acsurance of safety to permit operation for a limited period,
until the spring, 1977 refueling outage. Prior to start-ug
following this outage the adeguacy of fhe nozzle spray
distribution would have to be confirmed, or the nozzle spray
system modified to provide adeguate distribution.
I1I. Conclusions

In view of the consicderations outlined in the Direc-
tor's analysis we are satisfied that granting the reguested
cxenption and thereby permitting Big Rock Point to resume
cperation, subject to the recommended conditions, would
maintain an acceptably high level of protection to public
heal -h and safety. The economical production of electric
power chrough operation of this plant in a manner that
provides adequate protection of the public is clearly in the
public inmterest. Replacement power would have to be pro-
vided by burning expensive fossil fuels. Therefore we find
good cause to grant the exemption.'

Cur review of the Dircctor's comments, however, led us

to inguire concerning the procedural question whether the
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March 15, 1976 Federal Register Notice of the exemption

-request directed to the "specific-case of a break in either
core spray line" is sufficiently comprehensive to encompass
the exemption recommended.

Pending resolution of the uncertainty concerning the
nozzle spray distribution, we must conscrvatively treat Big
Rock Point as vulnerable to a loss-of-ccolant accident from
any cause followed ;y a concurrcnt single failure in the
ring spray system and therefore in this respect in need of
exemption from the ECCS failure criterion. At issue is the
question whether notice of this exemption sufficient to mecet
the requirements of Section 189(z) of the Atomic Lnergy Act
of 1954, as amended, and of the Commission's regulation (10
CFR 2.105) has been given. MAccordinrcly, we requested the
Director and Consumers Power Company to present views on the
qﬁestion whether the exemption from requirements of 10 CFR
50.46 which Big Rock Point needs to resune operation at the
end of the current refueling outage is falrly comprised
within the exemption request now pending before the Commission.

The responses of the Director and of the applicant,
respectively dated May 17 and May 18, 1976, and our own
further analysis persuade us that the March 15 publiched

notice was sufficiently comprchensive. Both the Direcctor
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and applicant point to the fact that the components whose
‘reliability is under review in the context of a break in a
core spray line are exéctly the same components involved in
the response of the ECCS to a LOCA Eaused by a break in some
other location. The first public notice that reliability of
valving in the Big Rock Point ECCS was at issue appeared

August 26, 1975 in the Federal Recister notice of receipt of

the original plant-life exemption request, treated by our
December 31, 1975 Memorandum and Order. On March 15, 1976
expanded notice was given that the reliability of core spray
components was at issue in this exemption proceeding.

This notice made clecar that the deficiency at Big Rock
Point for which exemption was requested is the circumstance
that either core spray line may be disabled by a single
failure in certain components. Thus, the March 15 Federal
Register Notice apprised interested members of the public
that the Commission was considering an exemption of the
nature a;d scope of the exemption now recommended by the
Director. The introduction of the nozzle spray distribution
question did not change the central focus of the inguiry,
namely, the reliability of a core spray system to provide

needed core cooling when the alternate system is postulated
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to be-unavailable.

Wie believe, moreover, that the public received adequate
‘notice that the specific question of nozzle spray distribu-
tion adeguacy was under consideration in the exemption
proceeding. The nozzle spray adeguacy guestion is addressed
in the record in the applicant's swpplémental submission of
March 26, 1976, following which, we note, the Secretary of
the Cormission granted an extension of the period for public
comment, We note, moreover, that actual notice (as con-

trasted with constructive notice through Federal Register

s afforded to those members of the public who

v

publication) w

nterest in this matter and in the present

[

had expresced
licensing status of the Big Rock facility. Both the March
26 supplemant and the Director's April 19 comments, which
considored the rozzle spray question more fully, were served
on tﬁa two public commenters who oppesed the exemption.
These documents were also served on the participants in a
license samendrent procceding involving Big Rock Point but
otherwise unrélated to the exemption request. In view of
this direct notice to all parties who have shown interest in

the facility as well as to those who have commented in this

exempticn proceeding, a third, and unrequired, round of
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notice in the Federal Register is of dubious practical
value. '

Finally, because the Director's recommended conditions
would enhance the reliability of tﬁe existing ECCS and
particularly of the core ring spray, no additional safety
question is raised when the cause of the postulated LOCA is
extended to breaks other than in the core spray line, since
the core ring spray is adeguate by itself to provide the
necessary core cooling following any LOCA up to and including
that caused by the double-ended rupture of the largest pipe
in the ré:ctor coolant system,

In summary, based on the detailed recommendations in
the Director's comments and pursuant to 10 CFR 50.46(a) (2)
(vi) we find that good cause has been shown to grant the
following exemption from the requirements of 10 CFR 50.46:

a) Consumers Power Company is granted a plant-life
exemption subject to the conditions in paragraph (d) below
for the Big Rock Point facility from the failure criterion
requirements inposed by 10 CFR Part 50, 50.46 and Appendix K,
Paragraph I.D.1l, insofar as applied to the specific case of
a loss of reactor coolant caused by a break in either core
spray system,

b) Consumers Power Company, Big Rock Point facility,
is granted an exemption subject t6 the c¢onditions in para-

graph (d) only until the refueling outage currently scheduled
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for spring, 1977, from the failure criterion reguirements
imposed by 10.CFR Part 50, 50.46 and 2ppendix K, Paragraph
.I.D.l as applied to a loss of coclant accident followed by a
concurrent single failure in the ring spray system.

c) Consumers Power Company, Big Rock Point facility,
is granted a plant-life exemption ébbject to the conditions
in paragraph (d) from requirements in 10 CFR 50.46 that long
term recirculation mode cocling be maintainable, despite the
failure of the on-cite diesel generator, in the absence of
off-site power.

d) The stated exemption is granted subject to the
following conditions, vhich must be met to the catisfaction
of the Director of Nuclear Reactor Regulations:

(1) Prior to further operation of Big Rouck Point, Con-
suniers Power Company shall:

(1) Provide evidence satisfactorily demon-
strating adequate spray distribution of

the nozzle, or
(ii) Provide an analysis of the ECCS performance

which properly dcmonstrates that in the event

of a break in the core ring spray line, the

feedwater systeom and the f£low through the
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core spray nozzle will reliably provide
:sufficient core cooling water; and enhance

the reliability of tﬁe core ring spray system
by augmented surveillance of the valves and
valve actuating circuits, or by other modifi-
cations or procedurél changes which provide
reas?nable assurance that the core ring spray
system can, by itself, provide reliable and
adeguate core cooling for a LOCA at a loca-
tion where reflooding does not provide such
cooling.

(2) Prior to further operation of Big Rock Point,

Consumaers Power Company shall:

(i) Modify the emergency procedures to assure
that a second emergency diesel will be
obtained and can be made fully operational
within 24 hours after a LOCA.

(ii) Augment the surveillance of ECCS availability,

| including the ECCS actuation system, to
enhance its rcliability;

(iii)Protect the controls, indication and annuncia-
tion circuitry associated with the ECCS, in-

cluding the core spray valves, against the
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consequencea of flooding following a LOCA
“which affccts the akility of the ECCS or
plant operator to take corrective action
‘during the course of a LOCA.

(3) Prior to return to operation following the re-
fueling outage currently ccheduled Tor Spring 1977, Con-
sumers Power Company shall:

(i) Modify the fire protection system such that
long term ¢ooling can be accomplished without
relying on porticns of its underground piping.

(i1) Provide tost data chowing the adeguacy of
the nozzle cpray syctem to prcecvide adeguate
epray dictribution during expected usage
conditions or modify the nozzle spray systecm
to provide adeguate gpray distribution,

(iii)Modify the emergency diesel gencrator and
diesel driven fire pump to bypass protective
trips during accicdent conditions except for
rctention of engigc overcpeed and generator
differential trips, unless additional trips

are approvaed by the Director.
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(iv) Provide complete on-line testability at

LCCS, including the actuation system.

It is so O DERED.,

By the Commission.

O ot

Ghn C. Hoyle
Assistant Secretary
of the Commission




| DISSENTING OPINION OF COMMISSIORER GILIRS A

I am satisfied that grénting the pending exemption request for the
Big Rock Point nuclear reactor, subject to the conditions recommended by
the staff, is consistent with our responsi?ility to protect the public
health and safety. The requirements of the law do not stop there, how-
ever. Where a "significant hazards consideration” within the meaning of
section 189 of the Atomic Energy Act is involved, as there is in this
case, the Comnission can issue an am:ndment to an operating license, in
the absence of a request for a hearing, only after a thirty days notice
period following publication in the Federal Register of its intent to do

Bt

so. The relevant notice here is the one published in the Federal Recister

on March 15, 1976 which proposed exemptions from the failure criterion
of 10 CFR 50.46 as it relates to "the specific case of a break in eithar
core'spray line." 41 Fed. Reg. 10269. One of the exciptions we now
propose to grant relates not to 2 break in a core spray line -- a small
pipe whose rupture would Tead to a slow loss of coolant -- but to a
possible Greak in a large pipe whose rupture could lead to rapid loss of
coolant. In this case, given an assumed nozzle spray deficiency, emergency
ccoling is vulnerable to any sinole failure which disables the core ring
spray, for example failure of a core ring spray valve to open. The
nozzle spray problem was not referred to until the applicant's Harci: 26,
supplement and was not rccognized as a serious problem until the starf's

April 19, 1976 comments. To provide reliable emcrgency core cooling in



the event of large breaks.l/ the staff has insisted upon a new remedy:
augmented surveiliance of the core ring spray valves. I am satisfied
that this remedy will adequately protect the public durin, the period
of the proposed tcmporary excoption, It is also plain to me, however,

that these new mztters are not covered by the Federal Reg.ster Notice

described above, and that the requirements of the law concerning public
notice have not yet been met. I thercfore cannot join my colleagues
in the grent of this exerption until the public notice requirement has

been satisfied.

1/ The staff refers to these as "breaks at locations for which
reflooding of the core is not poscible”, Staff Comments p. 13.



