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DEPARTM ENT OF STATE TAIWAN

Washington, D.C. 20520

BUREAU OF OCEANS AND INTERNATIONAL

ENVIRONMENTAL AND SCIENTIFIC AFFAIRS 7

XSNM OlYSI
June 12, 1980 g

3&ma'
MEMORANDUM FOR JAMES R. SHEA d | tA

NUCLEAR REGULATORY COMMISSION

Enclosed is an Executive Branch analysis covering a
license application for the export of low-enriched uranium
to Taiwan, In accordance with P.L. 95-242, the analysis
explicitly addresses how the requirements of Section 126 a.
(1) of the Atomic Energy Act are met, including the spe-
cific criteria of Sections 127 and 128, as well as certain
additional factors, envisaged by Section 126 a. (1).

The Executive Branch, on the basis of its review of
this case, has concluded that the requirements of the Atomic
Energy Act as amended by P.L. 95-242 have been met and that
the proposed export would not be inimical to the common de-
fense and security of the United States. Moreover, Taiwan
has adhered to the provisions of the applicable agreement
for cooperation and continued U.S. cooperation under this
agreement is authorized by the Taiwan Relations Act of 1979.
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As stated

C El15 Ri 1 3:

:. . g i,j; T a?.7 s

: ri..'.::$N SFGRD3

1

800717O M
1

s _



. .

. .

... .

EXPORT LICENSE APPLICATION ANALYSIS

XSNM01431

Recipit it: Taiwan

Transact.on: The export of 8,845 kilograms of
'U-235 contained in 325,822 kilo-
grams of uranium in the form of
fuel assemblies containing uran-
ium dioxide enriched to a maximum
of 3.3 percent U-235

Applicant: Westinghouse Electric Corporation

Applicant's Reference: ICS-7823

Date of Application: November 17, 1978

Purpose of Export

This enriched uranium dioxide incorporated into fabri-
cated fuel assemblies will be shipped to the Taiwan Power
Company in Taiwan for the initial cores and reloads for the
Maanshan nuclear power reactor, units one and two (formerly
designated as Taiwan Units 5 and 6). An extra sargin of 4
fuel assemblies has been included in the quantity of mate-
rial requested for contingencies.

The Maanshan Units 1 and 2 are 907 megawatt electric
pressurized water reactors supplied by Westinghouse. Lo-
cated near the southernmost tip of Taiwan, the reactors are
owned and will be operated by the Taiwan Power Company.
Unit 1 is scheduled to begin commercial operation in October
1984; Unit 2 in October 1985. Shipments of the fuel mate-
cial are scheduled to begin April 1983 and end April 1990.

Westinghouse has requested that the license be valid
until the year 2024 to correspond to the designed life of
the reactors.
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Coordi>ution Coimcil for North American Affairs
Office in U.S.A.

5161 River Road, Washington, D.C. 20016

October 15,1979
S1 - 68024

Dear Mr. Dean:

I wish to refer to your three letters all dated September 21,1979 and
my interim reply dated October 2,1979 concerning shipments of nuclear
materials for Taiwan Power Company, Taipei, Taiwan, Republic of China,
as follows:

(1) five CS-1 plutonium-239 alpha check source electroplated on stain-
less steel for mounting on eberline AC-3 probes from Ebeline Instrument
Corporation, Santa Fe, New Mexico;

(2) reload fuel for Kuo-sheng Units 1 and 2 from General Electric Co.,
-

San Jose, California; and

(3) nuclear fuel regions 1 through and including region 6 for Maanshan
Units 1 and 2 utilization facilities from Westinghouse Electric Co., Pittsburgh,
Pennsylvania.

I have been requested by the appropriate authority in Taipei to confirm '
that:

(1) transfers of the above-mentioned materials will be subject to all
terms and conditions of the Agreement for Cooperation on Civil Uses of the j

Atomic Energy signed between our two countries on April 4,1972 and entered
;

|

into fored on June 2,1972 and amended on March 15,1974;

(2) physical security measure comparable to that set forth in IAEA
INFCIRC/225/ Revision 1 will be strictly maintained; and

(3) Taiwan Power Co.mpany is authori' ed to possess and receive thei

materials.

I shall appreciate it very much if export licemes can be issued against |
|

the applications as soon as possible.

Sincerely yours,'

' / ~

Kon in C. Shah |
Mr. David Dean
Chairman of the Board Rep entative |

and Managing Director
American Institute in Taiwan
1700 N. Moore St. ,17th floor
Arlington, VA 22209 ,

.
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1* Applicable Agreement for Cooperation

The proposed export is subject to all of the terms }
and conditions of the applicable agreement for cooperation j

which entered into force on June 22, 1972, as amended on !

June 14, 1974 (23 UST 945, TIAS 7364; 25 UST 913, TIAS t

7834). This was confirmed in a letter from the Coordina-
tion Council for North American Affairs, a copy of which
is enclosed.

Taiwan has adhered to all provisions of that agree-
ment for cooperation.
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2. Extent to Which Export Criteria Are Met

A. Section 127 Criteria

As provided in Section 127 of the Atomic Energy Act,
the following criteria govern exports for peaceful nuclear
uses from the Unitel States of source material, special
nuclear material, production or utilization facilities,
and any sensitive nuclear technology:

Criterion (1)

"IAEA safeguards as required by Article III(2) of the
Treaty will be applied with respect to any such material or
facilities proposed to be exported, to any such material or
facilities previously exported'and subject to the applicable
agreement for cooperation, and to any special nuclear mate-
rial used in or produced through the use thereof."

Taiwan remains bound by Non-Proliferation Treaty (NPT).
As a result of Taiwan's expulsion from the IAEA in December
1971, an NPT safeguards agreement has not been concluded
between the IAEA and the authorities on Taiwan. However,

IAEA safeguards, essentially comparable to those required
under the NPT, are in effect on all nuclear material and
facilities on Taiwan under a trilateral safeguards agree-
ment, pursuant to INFCIRC/66/Rev. 2, which entered into
force on December 6, 1971 (22 U.S.T. 1837, TIAS 7228).
Should the IAEA terminate the application of safeguards on
Taiwan for any reason, the United States has the right to
apply bilateral safeguards in lieu of IAEA safeguards pur-
suant to the applicable agreement for cooperation. i

Therefore, it is the Executive Branch view that criterion
(1) is met.
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Criterion (2)

"No such material, facilities, or sensitive nuclear
technology proposed to be exported or previously exported
and subject to the applicable agreement for cooperation,
and no special nuclear material produced through the use
of such materials, facilities, or sensitive nuclear tech-
nology, will be used for any nuclear explosive device or
for research on or development of any nuclear explosive
device." .

Since it remains bound by the obligations under the
NPT, Taiwan is committed not to develop or use nuclear
explosive devices for any purpose. Moreover, the author-
ities on Taiwan have provided separate assurances to the
U.S. in this regard.

Therefore, it is the Executive Branch view that cri-
terion (2) is met.
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Criterion (3)

" Adequate physical security measures will be main-
tained with respect to such material or facilities pro-
posed to be exported and to any special nuclear material
used in or produced through the use thereof. Following
the effective date of any regulations promulgated by the
Commission pursuant to Section 304(d) of the Nuclear Non-
Proliferation Act of 1978, physical security measures
shall be deemed adequate if such measures provide a level
of protection equivalent to that required by the applica-
ble regulations."

The Executive Branch has assessed the physical secur-
ity measures maintained by the authorities on Taiwan with
respect to nuclear material and facilities and determined
that they are adequate for the material covered by this
l'icense application.

The Coordination Council for' North American Affairs
has provided by letter, a copy of which is enclosed, assor-
ances that the material covered by this export request will
be accorded physical protection consistent with INFCIRC/-
225/Rev. 1.

Therefore it is the view of the Executive Branch that
'

criterion (3) is met.
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Criterion (4)

"No such materials, faciliti"s, or sensitive nuclear
technology proposed to be exported, and no special nuclear |
material produced through the use of such material, will ,

be retransferred to the jurisdiction of any other nation |

or group of nations unless the prior approval of the United
'

States is obtained for such retransfer. In addition to
other requirements of law, the United States may approve ;

such retransfer only if the nation or grcup of nations |
designated to receive such retransfer agrees that it shall |

be subject to the conditions required by this section." j
,

Article X (3) of the applicable agreement for cooper- |
ation, as amended in 1974, stip.lates that no material,
including equipment and device , transferred pursuant to
the agreeme'nt will be transferred to unauthorized persons
or to the jurisdiction of another nation or group of
nations, unless the U.S. agrees to such a transfer, and
then only if, in the opinion of the U.S., the transfer
of the material is within the scope of an Agreement for
Cooperation between the Government of the United States
of America and the other nation or group of nations.

Article VIII E. of the applx:able ag"2ement, as
amended in 1974, provides that no special nuclear material
produced through the use of material transferred pursuant
to the agreement will be transferred to the jurisdiction
of sny other nation or group of nations, except as the
U.S. may agree to such a transfec.

These articles give the U.S. an unqualified approval
right over the retransfer of material from Taiwan supplied
by the U.S. or special nuclear material produced through
the use of such material.

Therefore, it is the Executive Branch view that, as
the U.S. has the right of prier approval over retransfer

'

of U.S. supplied material and material produced through
the use of U.S. material, criterion (4) is met.

.

< _



.

i

Criterion (5)

"No such material proposed to ce exported and no
special nuclear material produced through the use of
such material will be reprocessed, and no irradiated
fuel elements containing such material removed from a
reactor shall be altered in form or content, unless
the prior approval of the United States is obtained
for such reprocessing or alteration.

Article VIII C. of the applicable agreement for
cooperation, as amended in 1974, requires a joint de-
termination of the United States and the authorities
on Taiwan prior to the reprocessing, or alteration in
form or content of any irradiated fuel elements con-
taining fuel material received from the United States
of America pursuant to this Agreement.

As no joint determination under Article VIII C. can be
made without the agreement of the United States, and
since the facilities to be used must be acceptable to
the U.S. as one of the Parties, it is the view of the
Executive Branch that criterion (5) is met.
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Criterion (6)

"No such sensitive nuclear technology shall be ex-
ported unless the foregoing conditions shall be applied
to any nuclear material or equipment which is produced
or constructed under the jurisdiction of the recipient
nation or group of nations by or through the use of any
such exported sensitive nuclear technology."

The proposed export does not involve the transfer
of sensitive nuclear technology. Criterion (6) is,
therefore, not applicable.
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B. Section 128 Criterion

Section 128 A. (1) of the Atomic Energy Act estab-
lishes the following additional criterion: "As a con-
dition of continued United States export of source mate-
rial, special nuclear material, production or utilization
facilities, and any sensitive nuclear technology to non-
nuclear-weapon states, no such export shall be made un-
less IAEA safeguards are maintained with respect to all
peaceful nuclear activities in, under the jurisdiction
of, or carried out under the control of such state at the
time of the export."

Since Taiwan is bound by the obligations of the NPT,
it has accepted IAEA safeguards on all its nuclear activi-
ties, thereby satisfying this criterion. (Note special
conditions set forth under criterion (1) in Part A.)

l
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3. Additional Factors

A. Safeguards Implementation

The IAEA Secretariat has noted in its special Safe-
guards Implementation Report that with regard to nuclear
material subject to IAEA safeguards, while some deficiencies
exist in the system, no diversion of a significant quantity
of nuclear material was detected in any of the 45 states in
which inspections were carried out. Although recognizing
the need to correct existing deficiencies in safeguards im-
plementation, the Executive Branch has no reason to believe
that the IAEA Secretariat's report is not valid. In the
light of this and other factors associated with the pro-
posed export, the Executive Branch believes the framework
of commitments, assurances, and safeguards is adequate for
the purpose of this export.

.
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4. Inimicality Judgment

Based on review of the proposed export, it is the
judgment of the Executive Branch that the' proposed export'

will not be inimical to the common defense and security,2

and that the license should be issued, provided the
validity is limited for eight years from the date of first
shipment (April 1983) or until April 1991 and the amount
limited to initial core and three reloads.
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