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, 1reedom of ~riformation Anrieal

FOIA-80-222,

906 South Van Ness Avenue
San Francisco, CA 94110

June 3, 1980

AP2EAL OE JNIIIAL FO!A DECISIONChairman
Nuclear Regulatory Commission gO-fl-/ 7E @.' W 3)
Washington, DC 20555

Ax c ' d,6-4 M
Dear Sir:

Pursuant to the Freedom of Information Act, I wrote to Mr.
J.M. Felton April 14, 1980 requesting certain items pertaining
to the Abalone Alliance, an organization located in California.
Mr. Felton's letter of May 5, 1980 constituted a partial denial
of my request. I am appealing that denial.

I. The Request
,

My request of April 14 sought the following:

1) All records, dom.ments, materials or other information in
the possession of the NRC concerning the Abalone Alliance;

2) All items concerning the Abalone Alliance originated by
any other government r ency and possessed by the NRC;

3) All items concerning the Abalone Alliance maintained in
the NRC's files--even if not contained in a file or
files headed " Abalone Alliance."

Shortly after my request was received, I spoke by telephone to
Ms.. Mary Jean Raphael, administrative assistant in the FOIA
Branch. She asked me to elaborate upon my request.

I specifically asked Ms. Raphael to make a search for any

memorandum from Director, FBI (via teletype) g an August 4, 1977
information in the NRC's possession concernin

SUBJECT: Proposed
Demonstrations by Clamshell Alliance and Abalone Alliance at
San Onofre Nuclear Generating Station. (A photocopy of this
memorandum is enclosed.) I made it clear that I wanted this
and all such memoranda the NRC had received from other
government agencies concerning the Abalone Alliance.

Secondly, I asked Ms. Raphael to determine how and where such
items concerning the Abalone Alliance might be filed. (She
had ctated, as Mr. Felton had, that the NRC does not maintain
files on organizations.)

Thirdly, I asked Ms. Raphael to check with the NRC's Information
Assessment Team cnd to send me all items possessed by the Team
concerning the Abalone Alliance.
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II. NRC Response

Along with his reoponse of May 5, 1980, Mr. Felton sent me a
letter sent by ti , Abalone Alliance members to the NRC Chairman,
as well as a lis c of public document rooms in California.

R+garding the August 4, 1977 FBI memorandum, M1. Felton wrote:
" ...the NRC has no records pertaining to this..."

Mr. Felton made no mention of other memoranda (or other
communications) originating in other government agencies.

Mr. Felton did not confirm that the Informatio.n nssessment
Team had been checked.

III. Grounds for Appeal

A. FBI Memorandum

On the enclosed photocopy of the August 4, 1977 FBI memorandum
I have circled in red the notation that a copy was being sent
to the NRC.

Mr. Felton states the NRC has no records pertaining to this
memorandum. However, he does not indicate that a thorough
search was made for it. Was any effort made to determine
how such a memo would have been filed?
-

B. Other Items Originated by Other Acencies

There is no indication that any attempt was made to locate
such items. It is my belief that such items do exist in NRC
files; however, since I am unfamiliar with your filing and
indexing system, I am unable to know specifically how to
ask for them.

The courts state that it is a violation of the FOIA to force
me to rely upon your system of classification tchen that system
is within your sole control. Welford v. Hardin, ( D. C . D.C. -

1970)315 F. Supp. 768.

C. Information Assessment Team

My oral request to Ms. Raphael for a search of the Information
Assessment Team does not appear to have been pursued.

IV. Remedies Sought

This appeal seeks the following: (a) a determination of how
the August 4, 1977 FBI memo was or would have been filed, and
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' if necessary, a subsequent search for that meno and information
pertaining to it; (b) a bona fide search for memoranda and
other items concerning the Abalone Alliance originated by
other government agencies; anl (c) a search for any records,
documents, materials, or other information concerning the
Abalone Alliance or any of its members possessed by the
Information Assessment Team.

I will expect your reply within twenty working days, as
required by the Act.

Sincerely,

Charles Varon

Enclosures: 8/4/77 FBI memorandum
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PROPrs ED D EMO NSTR AT 10 N BY CL AMSHELL _ ALL I AJ!CE_ A ND., AB ALO,NE

F
J . ANCE AT SAN O fD FRE NUCLEAR GENERAT ING ST AT IO N ,r
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[i .RE SAN DI EGO TELETYPE D ATED AUGUSI 4, 1977, INDICATifG i
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b -ATTORNEY GENER AL WOULD IDLD (D NFERENCE THAT D ATE TO DECIDE
.

:
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#'

VHETHER UNIT ED ST ATES MARINE (DRPS OR UNITED ST ATES
.; -

I ,f1ARSHAL' S SERVICE VOULD PHYSICALLY GUARD SAN ONOFRE NUCLEAR
7

I SI ATIO N O N ALG UST 6, 1977; AND LOS ANGELES LETTER TO BUREAU s
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'D AT ED AUG UST 2 , 1977. (U)
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LOCAL R ADIO AND TELEVISIO N ST AT IO NS HAVE B EEN
-

.

;

FEATURI PG SP0KESPER 50 N FOR (D ALIT 10 N WHICH IS PL A NNING ,

L D EMO N STR AT IO NS AT SA N O tO FR E O N A UG UST SIXT H A ND D I ABLO
I
O CA NYO N NUCL E AR F ACIL IT Y (N E AR SA N LO U I S OB I SP0) ON

h AU3 UST SEVEt4H. DU31NG THE EVENING O F AUG UST T HIRD ,
1

!f CD ALITIO N SPOKESWOMA N APPE ARED 0 N CHA NNEL LL (LO S A NG ELES)

.
. T EL EV ISIO N. A ND ST ATED, "THE FIR ST WEST CO AST O CCUPAT IO N"

a -

p 0F A NUCLE AR SIT E WO ULD T A KE PL A CE AT SA N L UI S OB I SPO

O N ALG UST SEVE tE H. SHE AL SO SAID CIVIL DIEDBEDIENCE WAS*

'
? BEI!G PL ANNED FDR T HAT LOCAT IO N. (U)

l i ;

5 AN ASEDCI ATED PRESS ARTICLE THI S WEEK 000TED A-

1

SPO K'E SM A N FO R A G R OUP C ALL I NG T HE MSEL VE S (X ) "P EO PL E I

i |-

k
GENER ATI NG ENERGY" (X ) AS HAVING SAID, "WE VILL HAVE FIFTY |

~ - 1

f HAP.DCORE OCCUPIER S, T10 SE VILL ItG TO CR0SS 0 NTO PG A ND E

'|

|'
PROPERTY AND GO TO J AIL." (PG AND E REFERS TO THE PACIFIC

l: G AS A t0 ELECT RI C NUCL E AR SITE AT DI ABLO CA MYO N) . ( U)
'

! LOS A NG EL ES I ND ICES CO NT A I N NO INFORMAT IO N IDENT IFABLE
,

VITH GRO UP XNOW N AS "P E0PLE GENER ATING ENERGY." (U) ,
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p ALTH0 tGH FO ACT IVE INVESTIG AT10 N INTO THI S MATTER HA S |

h BEEN C0 f0 U CTED BY T HIS O FFICE, A S)URCE V10' HAS FUR NI SFED
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OF AT LEAST SEVEN BUS LO ADS OF DEMO NSTR ATORS FROM |.

THREE LOCAT IO NS IN CITY OF LOS ANGELES WILL TR AVEL TO -

SAN O f0 FRE FDR AUG UST SIXTH ACT IO N. DEMO NSTR AT IO N

M0 NITORS HELD LEfRiT HY MEETING AUGUST THIRD TO F0RMULATE-

' PL ANS FOR SA N O NO FRE . ACT IO N. - Qd
~

- Af0THER LOC AL EDURCE HAS INDICATED ATTEMPT i ARE

BEING MADE, TO RECR UIT DEf0 NSTR ATIO NS 5f ATEWIDE F,0R THESE

ALG UST SIXTH A ND SEVEfJTH ACT IO NS. -FOR -T HI S REASO N --

I NFORM AT IO N CO P IES O F T HI S T EL ET YPE AR E B E I NG FUR NI SHED -.

IN ADD IT10 N TO SA N DIEGO . q %SACR AMENTO A ND SA N FR A NCI SCO
~

T HIRD ED UR CE, W10 HAS FUR NISHED REL IABLE INFORMAT IO N
~

IN PA ST , ADV I SED T H AT (X) gjB3M,,;ij (X) , CURR E NT 3(
MEMBER 0F C0MMUNIST PARTY, USA (CP USA) , IS COORDI NAT ING

EFFORTS 0 F T HE S)UT HER N CAL IFOR NI A D I SIR ICT , CPUSA TO

INFLUENCE THEIR MEM3ERS TO PARTICIPATE IN THE AUGUST SIXTH

AND SEVEhT H ACT IO NS IN CALIFOR NI A. gjd

PERT INE NT INFDRMAT 10 N FR0M ABOVE HAS BEEN FUR NI SHED

SA N LU IS OB I SPO SHER IFF' S OFFICE. 'SA N D IEGO ADVI SE -
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