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CHAIRMAN SALZMAN: Goecd morning, ladies and gentlemen.

. The board is convened today to hear oral argument and the State

of Illinois' appeal for a licensing board decision authorizing
the Commonwealth Edison Company to increase the capacity of a
spent fuel storage »ocl at the Zion facility.

This board this morning is composed of Dr. John Henry

t
r

Buck. Dr. Buck, on my right, is a nuclear physicist. On my le

n
|

Dr. Reed Johnson, professor of nuclear engineering at the Unive

Virginia. My name is Richard Salzman. I have been desi
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nated to serve as chairman of this appea. board.

Counsel will present argument this morning. Please
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introduce yourselves and tell who you represent; introduce as
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MR. MILLER: Thank yocu, Mr. Chairman. My name is

(r

Michael I. Miller from Isham, Lincoln and Beale, representing the

lizcensee. With me is my associate, Mr. Steptoe. We will be

(r
or
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sharing the oral argumen

IR 5] - e 2\ 1 - 4
Wit me tils morning 1is anne «. farkey, also an assis-
- 1 : ' - 3 1 -~ 1 ™Msers &4 N
tant Attornevy General in the Environmental Control Livisicn. Ne

3 " : . .
will De sharing our gresentaticon tals mCrning.
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Qffice of the Executiye Legal Director. With me is Steven C.
Goldberg. He will not be sharing the argument with me: however,
he was an attorney in the original case.

CHAIRMAN SALZMAN: Mr. Goddard, while you are up, are
you prepared to address the questions we forwarded to you in the
copies we sent to all parties?

MR. GODDARD: Yes, we are.

CHAIRMAN SALZMAN: Thank vou. The board has allowed

each side an hour for its presentation. Mr. Miller, have you

and the Staff agreed upon a division of your time?
MR. MILLER: VYes, sir. I believe we agreed we would
split it equally. I should also add, Mr. Chairman, that Mr

Steptoe will be addressing the guestions posed by the appeal

at
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board in its ©
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some time E
CHAIRMAN SALZMAN: We understand, Mr. Miller.
MR. MILLER: Thank vou.
CHAIRMAN SALZMAN: We would like each of
address the point we included in cur memcrandum of last wee', in

A - 7 5e) hhads a4 i & le ~4 1
addition to any other points that you intend to maxe. ~-ounsel

should be aware that we are gquite familiar with the briefs we

1= € ~y - .- s - - v o~ 5 e —rremd by b ~ A e
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dlirectly apout gTne atters wihlcnh cancer 18 1in the case
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Therefore, for those of you who have not appeared before
us, please do not be upset if we ask a great many gquestions. We
ask that they be addressed fully. You will be -llowed time to
touch upon the matters you believe important. With that caution,

we will begin the argument. Assistant Attorney General Sekuler,

are you ready to begin?

CHAIRMAN SALZMAN: How much time would you care t©o
reserve for rebuttal, ma'am?

MS. SEKULER: 15 minutes.

CHAIRMAN SEKULER: Yes, ma'am. Did you say Ms. Markey
will be sharing

MS. SEKULEF Yes, I will be discussin certain points

1

rward by the board.

n
O

other than those guesticns that were put
CHAIRMAN SALIZIMAN: Yes, ma'am.
ORAL ARGEMENT STATEIENT COF MS. SUSAN SEKULER

AND MS. ANNE MARKEY, REPRESENTING THE STATE

SEXRULE pe . . - F ! .
MS. SEKULER: Gentlemen, gocd morning. 1 am Susan

Saki! T < 3 1 & [ s T =

Sekuler. I represent th pecple of the State 2f Illinols, the

intervenor in this proceeding.

This is an appeal from the initial decision of th
Atomic Safety and Licensing Board, which was issued on Fabruary
14, 1980.

MR. SALZMAN: Let me interrupt, just a moment can the

ALDERSON REPORTING COMPANY. INC.
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' people in the back hear? Just tap the microphone to make sure

 it's turned on, ma'am.

MS. SEKULER: I believe it is.

We have filed exceptiocns anéd briefs which the appeal

| board has received and apparently has read. Therefore, this

1

¥

1@ arguments that

(18]

morning, I will not try to reiterate all of t

.

—aa

| we posed in those briefs. However, I will deal with some of the

more important points.
I will discuss the conclusion that swelling in the pool

of the racks and tubes would not impinge on fuel, which incorpor-

deal with the board's esror in dismissing the State's testimeny;
that neglect, among other causes, could lead to failure to supply
makeup water, which is part of our exception to 1 and
Ms. Markey will deal with guestions involving tech
specs, as I statad before. These go to our excep
10, and 1l. The board erred in failing to
of various types in the tubes and racks in the

pool modification could possibly lead to damage of the fuel.

design is new and the configuration of the racks is new. This is
an experimental »rogram based upon limited test programs that
have not been adeguately replicated in a spvent fuel pccocl envircne

ment.

ALDERSON REPORTING COMPANY,. INC.
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Therefore, it is a program based on educated guessing.

Some of the existing data warn of dangerour possibilities that

| can occur in the pocl. The transcript and in in camera transcript

and Exhibits 1 and 2 to the in camera transcript, presents cf

the tests that have been done b' Brocks and Perkins, the manufac-

surer of the boral substance in these racks; Battelle, Columbus;

and Exxon.

eci-

L

The board recognized these tests in their initial
sion a2t pages 270, 271, and 272. In fact, the bocard relies on
its initial decision that good guality control to afford certain
tyses of swelling would be carried ocut. In fact, tae record
stows that this may be guestionable, in the transcript at pages

736, 740, 745, and 748 -~ through 748 and 755.

Brooks and Perkins Quality Assurance Program in relationship to
the boral has not been sufficient. Other existing Xnowledge

hich was acknow-

.

which appears in the record abcut Monticello,

leaged by the Applicant's witness, Mr. Draley, and by the staff

Wy

witnesses, Mssrs. Almeter and lLance indicates that at Monticello,

which alsoc had 3roocks and Perkins racks, there had been swelling
in similar racks.

Cn page ==

DR. JOHNSON: Ms. Sekuler, I don't guite understand
rhe comments with regard to experimental programs. How are tne
racks at Monticello and Zion different? 1If they have been used

ALDERSON REPORTING COMPANY, INC.
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at Monticello, are the racks at Zion extremely differe
those at Monticello?
MS. SEKULER: The racks are very similar. The reason

I used the words "experimental program" is to indicate two

@

things. One is that the racks have been used very litcle befor

O
(A1)

At Monticallo, there was swelling in these racks. As a result

(o)

this swelling, one analysis of the swelling was it was created D
a trapping cf hydrogen that came about as a result of corrcsion

14
-

insode the sealed tubes.

as the record shows, after Broocks and Perkins did some othe

analysis of the effect of highl

.
e

the racks up again on the bottom.

e}

before the hearing on this issue a year age, was not sure what

-] - - 4 ’ - -~ - - »
to the 3rocks and Perkins experiments. However, he did not aave
1 3 o
any objection, he said, tc the closing of the racks on the dottom
™ * ‘ 4 . S~ b | - ~ = - -
DR. JOHNSON: D¢ vou recall what n1s reasons Ior not

ALDERSON REPORTING COMPANY, INC.
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being very conzcerned
Perkins was?

MS. SEKULER

p.

nature of this prcgr
of
mernts that had been
Exxcn
the

experiments in

done either,

.ts own in this ar

-
a ¥
-

]

3
>

ent

TR
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ne

-

were in a scmewhat

the expe*;nen al

This alsc goes to

Dr. Draley

results of Brooks

ana

the experimenta

any experiments

He relied on the fact that the experi-
by Brooks and Perkins, Battelle and
different environment. However, no

onment of the spent fuel pcol had bee

So, he was just .‘elying on his general knowledge adbout
bor .1, which I think had oxperimented with 20 years before, to
maka an assumpticn that at the water temperatures and the
chemistry of the pcocol, that the types of effects that were
nc:iced by Brooks and Perkins wou not occur in the Zion pool

DR. BUCK What was the difference in the environment,
can you tell me?

MS, SEXULER: I cannot tell you specifically from
experiment to experiment. Generally, the temperatures were

her. he boric acid or other kind of poh level content was
wer.

DR. BUCK: Was there any testimony to the effect that
lower temperatures would speed up corrosion oOr lower the cCorrc-
sion?

MS. SEKULER: I believe that it was not a guestion of
lcver temperatures, but of -- at 170 degrees Iahrenheit, tlere

ALDERSON REPCRTING COMPANY, INC.
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would be a question of corrosion
a guestion also of loss of water
Eestimony -

DR. BUCK:
the difference
was a difference in temperature.

MS. SEKUL ER:

DR. BUCK: I asked you

in

Yes '

DR. BUCK:

right.

to the affect as to whether

Let's held ¢t

in the environment was.

being speeded up.

in the pnol, which

he phone here. I asked you what

I thought you said there

temperature.
then what was the difference

were done at a

they wers.

I ask you, was there any testi-
the corrosion would be lcwer or
all, the testimony was bas=ec on

the corrosion would be less than it would be at higher tempera-
tures.

DR. BUCK: Was there any dispute of that general
knowledge of corrosion?

MS. SERULER: I believe there was nc dispute of the

Wil
®
=
®
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W
(=
»
o
9
<,
o
17
L

19
@®
O
"

was some dispute as to lower tem
with lower =-- more concentrated
DR. BUCK: That is a &

t lower temperatures, but there
peratures and their interaction
ph levels, ves

ifferent prokblem. Now, was there

ALDERSON REPORTING COMPANY, INC.
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' also a difference in the environment besides temperature differ-

| ence.

1

vel.

b

MS. SEKULER: Yes. That was the ph

DR. BUCK: All right. Which was a higher ph level?

MS. SEKULER: The higher ph level was in tho spent fuel

pool.

DR. BUCK: All right. Was that supposed to increase

corrosion or lower corrosion?

MS. SEXULER: The corrosion would increase with the

lower ph. So, the higher ph in the pool would act as a modifier

~
-

(2l

corrosion.

MS. SEKULER: It would decrease it. The pocint I

0

=
P
A
©

would

to make there, Dr. Buck, is that we showed evidence that

under certain circumstances, the pool water cculd evaporate and

it
= g
®
(9]
O
b
0
1
3
ot
L
v
ir
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O
e |
O
™

.

more concentrate

N
]

2
f

i3 below boiling, and encugh water had possibly evaporated
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has to evapora
MS.
It dewends on

the pool lost

tion,
MS.
thin

b | v
Lower. -

comes

up t

that at

aggressive
DR.

MS.

that the experiments

the low

1 1
Levels,

11l

te ocut. I don't know.

SEKULER: There are variocus mediating circumstances.

L]
L3 1)

how the makeup water gets put into the pool.

20 percent of its water =--

BUCK: What would be the difference in concentra-

would be considerably

SEXULER: The

k on the record it said about four.
see whether 1%
done at?

that it

(&N
O
s
s |
ot
O

wer ph =--
BUCK: How low?
SEKULER: Between 3.5 and 4, as I recall.

P Sp—— -
=R -
SLAVLLRS - L

no.
BUCK: Thank you.
SEKULER: 0One of the points we are maxing is
that have been done have not been done by
fuel and the poison racks in a pocl environment

ALDERSON REPORTING COMPANY, INC.
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for a long encugh period of time to test what the effects of

more passive envircnment of the pool, compared to tie more

aggressive environment in the tests would be.

This is a long range program that will go

r

._0.
A

years. It was an estimate of Brooks and Perkins in the

camera transcript

n tke in

.J.

which was included as an exhibit

fter 40 years, there would be sufficient harm to the boral

the environment; that thev had specified that the

pitting in

racks would no longer be usable.

the

O
o
2l
O
"
-
o

report,

.
7 <aa

from

This is a very great concern of ours, because there
has been no additional data brought to show that for certainty

the pool. We acknocwledge that we are only talking about
possibilities here. As Ms. Markev will address in her presenta-
tion, I think that the standard that we are looking to through
Trojan is a possibility.

DR. JOHNSON: 1In that regard, in the event of corrosion
of the boral or other corrosicn on these racks, is it expected to
be something that would occur suddenly, or scomething that you
would expect to occur gradually over a period of time? Are there
not technigques to be emploved at Zion tc measure the onset of
corrosion, if it is to occur in that environment?

MS. SEKULER Yes. We understand there will be an
initial brief periocd of intense corrosion. Then, there will be

ALDERSON REPORTING COMPANY. INC.
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! suggested that there be scme surveillance program. In fact, we

’ 2 wanted to have that imcorporated as a technical specification
3 } precisely for the reason that we do not know. In 23sence, we
4 | think the Zion pool is an experiment. We would like o use it
3 | as an experimental *«st ground to be sure that the tvpes of
® | corrosicn that are possible would be detected prior to the tim

7 | that they might occur; and therefore, create the possible

8 impingement of fuel or closing up of tubes.

9?1 I think it is important for us to mention twe other
10 | points. One is the disagreemen® between Dr. Draley, who used
1 general Xnowledge to make scme ¢ :cisions about experiments that

12 | were onl: partially completed at the time of the hearing. The

by
W
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13 | other is that by closing up the

14

created. This is the other thing that is very important for us

15 | to have a surveillance program for.

a1

problems appear without

16 It appears that these types O
17 prior consideration of the people who designed the racks, and

18 that they are -- pecple have generall s taken =-- are taken unawares

19 | when =he racks --

J00 THH STREET, SW. | REFOKTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554 2345

20 DR. JOHNSON: With revard to be taken unawares, aid

21 your suggestion that there be a surveillance program -- was it

2 accepted?

23 MS. SEKULER: The initial decision accepted it as a
. 24 commitment. That was a lesser standard than we wanted imncsed.

25 DR. JOHNSON: Does that standard mean it will not ke

ALDERSON REPORTING COMPANY, INC.
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. ! in effect. Maybe Ms. Markey will deal with ==

2 MS. SEXULER: s. Markey will address those.
31 DR. JOHNSON: - The enforcibility of a commitment is

4 what I am getting at.

3 5 MS. SEKULER: The enforcibility of a commitment is
5 6 | dubious, because we believe it can be withdrawn without rotice.
e
e 7 Ms. Markey will address that point. The other pecint I wanted
3
; ‘ : - f- B -
: t0 raise
,’.j
-
; ? CHAIRMAN SALZMAN: Before you leave it, Ms. Sekuler,
|
E 10 1 4, g ok 1 ¢ 1 >
) 3 | did you get a copy of the actual license for the plant?
a n MS. SEKULER: Yes, we did.
=
- 'J. ‘2 ! ~ r . 1 SCAT ™ AN ' ’ % 3 s 11
z i CHAIRMAN SALZMAN: Doesn't that include the surveillance
a |
§ 13 program as a license condition?
2 14|
= ! MS. SEKULER: It includes it as a license ccndition
2 s
A { which we understand has the same validity as a technical specifi-
=
z 16 1 cation.
.” |
;-‘ ‘7 ! r~ A \\ CAT 9% AN h % 15 . 1 : & 3
o ! CHAIRMAN SALZMAN: I thought a technical specificaticn
£ :
n ‘8 : . - - 11~ ~ <4 =1
e | was not less than a license conditiocn.
: - | ¥ e . | . a3 15
3 MS. SERKULER: There is some guestion that the board
. 20 has raised as to whether the license conditicons and/or technical
21 specifications imposed in the license are legitimate legally.
22 CHAIRMAN SALIMAN: My question -- back =o one side.
23 You argue in the brief as though there was nc such commitment
. 24 made, °or no such license ccndition made.
25 MS. SEKULER: That is based on the legal interpretation

ALDERSON REPORTING COMPANY, INC.
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of the board's right to put in a technical specification without
the licensing board's approval.
CHAIRMAN SALZMAN: The board's right to put in?

''s right, We are

r
"
(23

MS. SEKULER: I am sorry. The sta
arguing that the license should have been ordered by the board

itself rather than having the technical specificatiocns or

O

conditions imposed by the staff after the fact.

CHAIRMAN SALZMAN: You think what the staff has done
here is illegal?

MS. SEKULER: We believe that the staff may have
exceeded its authority.

DR. JOHNSON: With regard -- perhaps again this may
oe Ms. Markey's, but are you alsc saving that this board in
5.31 erred when it suggested in tn- technical specifications --

that they snould be reserved for safety conditions that have a

W
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wonld prefer to have Ms. Markey address

those because she is more familiar with that case. The cther

e

thing I would like to address is toc bring home the point that

"
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when the design change occur

realizing it == this is why I use the word "unawares" =--

ALDERSON REPCORTING COMPANY, INC.
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another situaticn that was created that brought into focus another |

1
|
|
. 2 ! type of corrosion which was intergranular stress corrosion
i cracking. After the hearing was <7erh.:he board recpened th
l record to get affidavits on the possibility cf intergranular
j stress corrosion cracking occurring, because by closing the
|
| racks at the bottom, they created another environment that had
|
|

not previously Deen in the pool where there was stagnant berated

8 | water that could lead to cert.in types of corrosion.

*3

9 The pecint am trying to make is that it is an experi-
10 | mental program., If we £ind a problem and we find a solution to

11 | that problem, that solution in itself may lead to other problems.

12 | without adequate surveil.ance prcyrams, we may not be able to

(=

13 | xeep abreast of all the varisus changes.

14 | CHAIRMAN SALZMAN: I do nct understand your argument.
15 | I underctand that the applicant has committed itself to maintain

16 | such a surveillance program, SO you are not really telling us

SO0 TIH STREET, SW. | REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554 2345

17 : that there is not a surveillance program, are you? Isn't there

18 é ocne?

19 ; MS. SEKULER: We are telling you that a commitment

20 | does n2t guaran-ee a surveillance program.

21 | CHAIRMAN SALZMAN: 1If they are committed to do it,

22 | why not?

23 f MS. SEKULER: Because they may decide they don't want
’ 24 | to. There aren't enough sanctions with just a commitment.

3 | CHAIRMAN SALZMAN: Can't staff then insist that they

ALDERSON REPORTING COMPANY, INC.
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- 8
REnl 1 | so it?

' 2 MS. SEKULER: I would prefer toc have Ms. Markey discuss |
q . » 1 . 1 »
3 | this because I think she has a better grasp of the differences

4 | between the commitments.

5 CHAIRMAN SALZMAN: Surely.

-

1 SRS . : : 3o
6 | MS. SEKULER: I have one other point I would like to
|

bring up. That is in relaticn to the

(o5

card's decision to ignore

o

2l

8 | pars=s of Dr. Resnikov's testim ny.

"w

n

&

cts

o

e

(1"

DR. BUCK: Before we leave the corrosion, in th

(8]

10 | of the corrosion, what are vou claiming to be the major effects

1

"

[

you d0 have corrosion?

12 MS. SEXKULER: We are not sure that the venting is going,

13

to a certainty, prevent all swelling in thcse tubes. So, there

SO0 TTH STREET, SW. | REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 664 2346

r

14 | is a possiblity of swelling from an effect that is vet unknown,
1S | or from incomplete modification of the tubes to allcw hydrocen
16 | zas that i3 formed, so that the swelling of the =--

17+ | DR. BUCK: The swelling will do what?

18 | MS. SE

o

ULER: The swelling of the stainlsss steel

19 | through that mechanism, plus the swelling of the boral itself --
20 | in the record it talks abcut how the aluminum and the boral can

21 | form corrosion products, plus the combination of effects that

22 | could come into play with the intergranular stress corrosion

23 | cracking stresses that could cause deformation of the cracks and
. 24 tubes; we bDelieve could lead to some deformaction in the racks

25 and tubes which could éither keep the racks from receiving

ALDERSON REPORTING COMPANY, INC.
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proverly unless there was some kind of test to show that thev

are open or possible could, if the fuel has already been in

the rack and the fuel is in a brittle condition from bein

ol

hydrogenated, for instance.

immediate

public wil

the first

are asking

discovere,

and discovers that a tube cannot f£it into the =-- a piece of fuel

It might cause some kind of damage to the fuel clacdding.
DR. 3T RK: You feel this is an immediate effect, or
danger to the public?

1

he danger to the

(U

MS. SEKULER: We feel, if it occurs,

l be immediate.

week of the racks being in the nool. Thatfs why we
for a surveillance program so that as scon as it : 3
it can be corrected.

PR. BUCK: 1In that way?

wn

MS.

EKULER: If a dummy test, for instance, is used

cannot fit into the tube as was discovered at Monticello, that

tube would be put aside and not used.

We are --

OR. BUCK: All richt. Fine. Supvosing the commitment

is not kept and the dummy is not put down there to find cut

immediate

this fuel.

whether the tube is swollen. What is the immediate danger

MS. SEKULER: The immediate danger =-- there are two
dangers. One is that there will be no place to put
What do you do with the fuel? If you keep it in the
reactor, the second danger is loss of the use of that reactor

ALDERSON REPORTING COMPANY. INC.
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because it will be used for storing fuel as opposed to being able

to produce electricity efficiently.

DR. BUCK: Are you going on the cssumption that all
these tubes will swell at once?

MS. SEKULER: Actually, no. I think it most probably

depends on the area of the pcol. My understanding is that the

pocl does not have the universally conforming areas -- invironment.

DR. BUCK: How immediate is this danger? I mean,

supposing you cannot put a tube in?

"

MS. SEKULER: 1If you cannot put a tube in, you have
to == excuse me. If yc. cannot put an assembly in a tube,
have to find s-meplace else to put that tube. The danger is
immediate when vou do not have the locaticn for that tube =-- for
that fuel to be cooled and shielded from the envirconment.
Therefore, you would have to have casks on hand for
additicnal storage. You would have to put it back into th

reactor. You would have to £ind scme other tube that was not

swollen to put it in.

immediate danger to the public?

MS. SEKULER: In that case, s0 long as there is no
radiation damage to the occupaticnal personnel -- I think there
probably is none -- if it goes back in the reactor, the amount
of electricit

DR. BUCK: Okay. Thank you.

~DERSON REPORTING COMPANY, INC.
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bfm21l . ) .
. 1 MS. SEKULER: 1In relation to our second point on

2 | Dr. Resnikov's testimony, on the record in the application == in
3 | the initial decision it is reflected that the Commonwealth Edison
4 | Company and th Staff and the board agree that it is possible for
5 | the water in the pool t» boil.

6 The issue here is not whether the water can boil. The
issue is not whether there are makeup water failities available

8 | under normal circumstances. The guestion is whether there are

9 | proper techni‘ues to alleviate the cocnsegquences of boiling which

TON, D.C. 20024 (202) 554 2345
~

10 | would lead to some evapcoraticn and lack of saielding and cooling

-
]

—

ity

11 for the fuel that could be due to a loss of water, and an inabi

12 | to get to the non-autcmated makeup water sources.

13

It is our contention that our becard ignored and/or unders

o’

14 | stood the bulk of Dr. Resnikov's testimony anf focussed on th

15 | words "neglect."

would like to read to you just very briefly scme o

16

made. On page 19 of

wn
o
’u‘
~
O
<

17 the actual statements that Dr. Re
3 ey

18 | his written testimony, he stated that "Under a major reactcr

19 | accident in which the site must be vacated" he would recommen

SO0 TTH STREET, SW. | REPORTERS BUILDING, WASHINC

20 | xeeping water sources fully automated and independent of reactor
21 | operation.
22 DR. JOHNSON: Are you aware of a circumstance in whict

23 | a major reactor accident would reguire that the entire site be

’ 24 | vacated?

25 MS.SEXULER: Yes, I am. I believe =hat Resnikov also

ALDERSON REPORTING COMPANY. INC.
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21 |

bfm22
. | alluded to it in the testimony. On page 13-16, under the tran- |

t Z2ion.

(o8
]

ccur

"

script he stated that bulk pool beiling coul

On 15.70, which was noted on our brief, the

&
-

LAl

ect of this would

15

be "to allow the water to boil cff the pool and a major accident

to ensue."

|
¢ ‘ The major accident would invelve the zirconium reaction

71 .. . : . . . as Bdh. e ‘
| with steam that would lead to increased heat in the building,

20024 (202) 554 2345

and a possiblity of a hydrogen explosion.

O
.'4
\.()

DR. JOHNSON: Are you talking about scmething 3

10 ¢ . S -
. on in a fuel pool now: _

"y MS. SEKULER: Yes. He was.

12 - . o .
DR. JOHNSON: My question == your definition of

'J
(o
17
"
W
wn

neglect, which I take some issue w.ith involved an acci

‘4‘ 1 4 3 b ! * 3 [F - 3
| a result of which the site would be vacated. I believe thcse

15
were your words.

16

~

I asked you what accident was that. I do not believe

17 ORI gt :

A00 TN STRERT, SW. |, REPORTERS BUILDING, WASHINGTON, D.C.

you have answered that question. What is the accident that
18 |
| would ==
. ‘9,
MS. SEKXKULER: The accident would be an explosion. One
- 20 ) ~ 13 5 1 ; - P . - - -~ - 1= - -
accident could be an explosion either in the reactor itsell, or

2 ] ]

uel pool because the loss of water leads to the

"

in the sepnt
creation of hydrogen. That creates a sufficient amount O
23 1 : + 14 1 i 4w cailn) £ % 1 e A ~NaP e
radiation that would make it impossible for workers to get into
24 ; i1 : ; ; z S
| the auxiliary rocm where the makeup water sources are located.
25

DR. JOHNSON: But I asked vou what accident would cause

ALDERSON REPORTING COMPANY, INC.
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the people wo walk off and leave th

drain through negle~t.

You told me an accident in

understand that.

MS. SEKULER: I am sorry.

clear. I don't believe that

talked about turning off the

the accident

pool and walking away,

fuel pool so that it would

notc

I don't think that I was

-=- when Dr. Resnikov

it may have

been an unfortunate use of words, becuase I do not think it
communicated what was communicated in the rest of his testimony.
That is where the problem is.

DR. JOHNSON: Let me dwell on that one minute. Are
there technical specificaticns which have been imposed, which
would at least to the level of enforcibility of a tecanical speci-
fication preclude the operators of this plant from walking off

ané leaving

the fuel pool to boil away

MS. SEKULER: Not in the new license, to my knowledge.
DR. JOHNSON: There are no technical specifications

with regard or license conditions with regara to the operation
of the spent fuel colling system, or the level of water in th
spent fuel pool.

=
wn
o

EKULER:
would presume there are many
JOHNSON: I
two

elements of negl

large accident.

thought ¢

.
L}

ALDERSON REPORTING COMPANY, INC.
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bfm24 | | simple walking off and leaving it. I believe those are “he words
. 2 that were used.
3 ; MS _LKULER: I am trying to find that particular one.

4 | The simple walking off and leaving, as I said, I believe is

S | being m. iaterpreted. I believe that the simple walking off and

ir

6 | leaving was related to Resnikov's totality of his testimony

18 | that somebody would be coming back and trying to get close to

19 | the plant; that there might be neglect of the pool.

3

2

“w

3 ‘

3 7} where he was not talking about Commonwealth Edison saying, "We
v

“ !

§ 8 1 do not want to run a plant anymore, SO we are going to give up
y 49

= 9 | the license."

z |

z 10 That is obviously not legitimate under Nuclear Regula-
< {

- :

2 11 | tory Commission regulations. I believe that what he was trying
- !

s 12 ! to transmit and is borne out from the iast ¢f the testimony is
Z i -

= 13 | that in the event of certain major calamitous circumstances,

a ]

% 14 | there might be no choice but to walk off and leave it.

; |

= 15 If that occurred, and if also as a result of these

= |

g 160 | calamitous circumstances it would not be possible; as he said on
» :

E 17  page 15.33, Zus .= liremen to get close to the plant; assuming
K

7

.

=

=

: 20 | DR. BUCK: This gces back to Dr. Johnson's original
21 | question. What are these calamitous circumstances that vou are
22 | talking about that would cause this?
23 MS. SEXULER: One of these would be a reactor accident
. 24 | Another could be, as he hypothesized, an explosion in the spent

LR}

25 fuel pool due to loss of water.

ALDERSON REPORTING COMPANY, INC.
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DR. BUCK:

MS.

which would

hydrogen in

This

DR. BUCK:

MS.

DR. BUCK:

24

What kind of explosion?

SEKULER: It involves a loss of water in boiling

cause a hydrogen cffect with the zircaloy having
the pool. Tr.n an explcosion.
was also hy othesized =--
The boiling water temperatures?
SERULER: Yes.

This would create a water-zirconium reaction

to produce hvdrogcen?

alluse to exactly that., I

the guestions as well as he

his testimony on page 15.69,

probably

- v T
afraid I

because I am not a

I can only rely on the testimony in the record.

DR. JOHNSON: Are you aware of a record reference that
gives the temperature at which the zirconium-water reaction takes
place?

MS. SEKULER: It is in the record. I do not have 1t

of f-hand.

because of

R. JOHNSCN: Do

you aave any idea what that temperature

the boiling temperature?
however,

......

r 1 - *
I Xnow that ResnNixov

mentioned it in the testimony. He mentiocned the degree of
temperature that was necessary.
He mentioned the fact that he believed it was possible

ALDERSON REPORTING COMPANY. INC.
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10
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in the pool. [ cannot tell you the numbers.

DR. JOHNSON: Ckay.

M™. SEKULER: I think at this time, unless there are

any other questions, I would like to defer to my colleague, Ms.

Markey, and have her address the technical specification gquestion.
DR. JOHNSON: Right. I have two guestions. In most

accident scenarics, up to and including the design basis, loss

of coolant accident, would the area of the spent fuel pool be

accessible to the extent that the operators can maintain the

level of water?

MS. SEKULER: The area of

the manual controls are located pool

Thev are in another part

itself.

hink

3
(t

accide

-

that would be determined by \

ot

[ |

that

e

esulted from

"

and whether the heat and radiation

b

\Q
or
473
or
‘0
V]
L3
t
Q0
LR 1)
(r
33
®

from anternin

(o

ent prevented workers

Q

it

C

o3

[

l1din

T}

u

. =¥ . fe
have just specified the accident very

DR. JOHNSON: I

very closely, when I said the

[

accident, which involves,

ive terms,

sourc

2
fu
fL
.ll
O
o
(9]
it
"

that accident. That

assuming certain amounts of radicactive material are released

into the containment as a

w
(r
w
ot
1
=
(1%
e |
"
x
...l
r
b
"
1
Ul
9]
"
{1
(r
O

I am asking

you
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accident. Is
basis loss of
accessible in

fuel pool

Ms.

26

it your positicn that as a result of the design

coolant accident, the areas which have to be
order to maintain the level of water in the spent
would not be accessible. 1Is that your position?

SEKULER: That is the positon of our witness, yes.

Are there any other gquestions?

DR. JOHENSON: Thank you.

CHAIRMAN SALZMAN: Dr. Buck?

DR. BUCK: No.

CHAIRMAN SALZMAN: Thank you.

DR. JOHNSON: Excuse me, I do have ocne more. You said
you were going to address the exclusion of witness Cleary

MS. SEKULER: I would be glad to. I was not going to
discuss it this morning. I would be happy to say scmething if
you have a guestion on 1it.

DR. JOHNSON: I guess I have no guestions. I was just
trying to remind you of the things you said you were Jjoing to
say.

MS. SEXKULER: Just because you raised the guestion,
our position on Mr. Cleary is tiat his testimony should not
have been struck; and that he was as gqualified to talk to the
issues at hand as was, at least, Mr. Sears, who testified for the
stafef.

On page 20.54 of the record, Mr. Sears states that ne
should make it clear that calculaticns of accident assumptions

ALDERSCN REFORTING COMPANY. INC,
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bfm28 | | were not his, that "I am in the emergency plannin

o

analysis

. 2 | This calculation was done by people in the acciden
branch. I simplv used their tables.”
Then, later --

DR. JOHNSO:: Wait a moment, now.

6 CHAIRMAN SALZMAN: Go ahead.

7 | DR. JOHNSON: What I really wanted to get to was the
] | board's reason for not accepting Mr. Cleary. What is your
9 | opinion of what that reason was?
|
10 | MS. SEKULER: It appears from the record and from

11 | what Dr. Remick said that they believed that the testimony was

12 irrelevant. It is our position that the testimony was not.

i
Lh ]
o

13 | DR. JOHNSON: Why did he sav it was irrelevant?

14 MS. SEKULER: He said that the witness was not going
15 to be able to address the question posed.
1 s
16 DR. JOHNSON: Wwhat was that guestion?
17 MS. SEXULER: THe gquestion was whether the medification
!
18 cf the spent fuel pool would demand modification of various

19 programs, including the emergency plan, which is what Mr.

SO0 TIH STREET, SW. | REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 754 23456

20 | Cleary was going to testify to. He premized the question on
21 Mr. Cleary's being competent to talk to two aspects of that

22 question. That question is divided into twec parts.

23 One is, will there be circumstances that will arise,

' 24 consequences o
25 fuel pool being mo

Q.
l 10
. 4
b
h

J

~
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The second half of the gquestion is, if so =--

2 )

DR. JOHNSON: Wasn't the first half of the question

crucial in establishing whether the board had jurisdiction over

the quescion?

-

MS. SEKULER: Yes. Our contention is the first half

of the guestion was answered to the testimony of other witnesses.

For instance, Dr. Resnikov, who hypothesized different types of
events that could occur with the additional spent fuel in the
pool.

We also attempted to put in some testimony on circum=
stances in relation to 4-A, I believe it was, the security sabo-

tage guestion, ‘which was not allowed, because the

preted that guestion to talk only to the probability of risk
rather than consegquences.

Therefore, that particular testimcony cannot be relied
on. It is a basis for Mr, Cleary, I realize. There was testi-
mony on the record to show that there was accident potential;

(o}

and that the consequences of those accidents could be increase

because ¢of additional fuel in the

I believe that answered the first part of the guestion.
The second part of the question was Mr. Cleary's area of compe-
tence, what should be done to the plant.

DR. JOHNSCN: Would vou give me the references in the

record to what you believe establishes thact,

Q
0
'J
(#H
®
8]
or
i
O
b8 |
n
®
»Q
£
]
o
)
o
wn

the pool would cause enhanced a
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MS. SEKULER: I believe it was in the testimony -- the

direct testimony of Dr. Resnikov. I would have to go back and

£ind the pages.

DR. JCOHNSON: Thank vou.

DR. BUCK: Can you point to anything in your offer
of proof that Mr. Cleary supplied as toc what he would say if
he was allowed to say it, that in any way connected the modifi-
cation of the fuel pool to a requirement of some change in the
emergency plan?

MS. SEKULER: I am trying to recall that testimony.
As I recall, Mr. Cleary woull have testified to the fact that
there were no criteria for informing the public for the necessity
of evacuation.

DR. BUCK: I am talking about =-- he was criticizing the

R

about, was there anything in

3
W

'™

emergency plan. What I am talkir
his offer of proof that connected the modificaticon of the fuel
pcol that would cause modification in the emergency plan?

MS. SEKULER: No, I do not believe there was.

DR. BUCK: Thank you.

MS. SEKULER: May I make one more point on Cleary? In
our brief, we discuss the three cbjections that were raised,
hearsay, relevancy, and gualifications. The board appears to
have used relevancy as the reason for excluding Cleary's testl
mony, although as I started %o say, Mr. Sears appeared nct to

have been able to make those same determinaticns and depended on

ALDERSON REPORTING COMPANY, INC.
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others in his team of witnesses to make

him.

CHAIRMAN SALZMAN:

part of the question -- the first part of the

(2l

by any testimony, then the second part of the

relevant.
Under the assumption that perhaps we
would

on the Cleary argument, and this board

relevancy cbjection; we just want to make it

also answered guestions as to the objections of
qualification in our brief.

DR. JOHNSON: Let me ask: Did Mr. Cleary have a
staff of pecople that worked with him, or did he work by himself?

MS. SEKULER: He worked at the Citizens for Better
Environment as part of that staff. In our particular situation
as a witness, he did not have any assistance from CBE oOr any
other scientists.

Thank you, sirs. At this point, Ms. Markey will
answer the rest of the gquestions on technical specifications.

MS. MARKEY: Good morning. My name is Anne Markey,
Assistant Attorney Genera. I will address our except.ons
related to the licensing board's denial of our regquest that
four technical specifications be impcsed as part of the license.

CHARIMAN SALZMAN: I

ALDERSON REPORTING COMPANY. INC.
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those determinations for

Does that go to relevancy?
SEKULER: Yes, because the relevancy of the first
guestion is proved

testimony beccmes

would win the day

overturn the
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| ption that the imposition ¢f the these same amendments to

31

the

-

license ecxeeded the staff's authcrity because they did not do it
pursuant to the order to the licensing board?

that is our position. I am somewhat

MS., MARKEY: Yes,

at loss as to how I should address the guestions the board

addressed to us recently. The reason is because this morning,

shortly before the argument began, Mr. Goddard informed all
counsel that the staff was going to change their position for

a second time.

So, I am not sure exactly how to deal with this.
CHAIRMAN SALZMAN: Let's wait just a moment.

(bcard conferring.)

CHAIRMAN SALZMAN: That does make it difficult, Ms.

Markey. Why don't you sit down. Mr. Goddard, why don't you
get up and tell us just what is guing on here? Would ycu tell
us please what you told counsel this morning?

MR. GODDARD: Yes, Mr. Chairman. This morning, I
informed counsel for the State of Illinois and for Applicant,
that the staff, in retrospect, is of the opinion at this time
that thev did, in fact, exceed the limits of the licensing
board's initial decision in imposing the license concditicns

which are referred toc here as technical specifications.
CHAIRMAN SALZMAN: Let me stop you. The staff did not
impose all the conditions as technical specifications. They

just made an amendment to the license,

ALDERSON REPORTING COMPANY, INC.
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MR. GODDARD: Yes, sir.

CHAIRMAN SALZMAN: They did not include them in the

[

book of technical specifications, if they did they hid it well.

MR, GODDARD: No, sir. They did not amend the technical
specifications themselves, but your brief was wrong in that
respect.

CHAIRMAN SALZMAN: The brief was ambivalent, I think.

MR. GODDARD: Yes, sir. It was. We d¢ not feel there
is any difference in force and effect between the technical
specifications and license conditions.

At the time we tock the action, the 2mphasis of the

staff had been upon the order and language of the licensing
board at pages 99 and 100 of the initial decisicn,

The board ascribed great weight to each of these
three commitments at issue. They found that the Applicant was
bound by “hese commitments as 2 matter of law. The indicated
that Applicant should not be relieved of such commitments by
the staff, and that such commitments or the deviation from suc
commitments should be accompanied by any appropriate regulatio
regulatory sanctions found in the regulations of the Commission.

Accordingly, the staff attempted to affect the enforce-
ability of those commitments in accordance with the licensing
board's intent as it was derived from the ordering portions

ecision when it imposed the licensing conditions we

or
&
®
.4
= |
..a.
o
P
fu
..4
(o9
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In retrospect, the staff is of the position that they
perhaps went tco far. We felt at the time we were more right
than wrong in impesing these commitments as technical specifica-

tions -- as license conditions based upon the emphasis the

board ;'laced on them.

In retrospect, we feel we were a little more wrong

DR. JOHNSON: The issue was before the licensing

1

board squarely, was it not, as to whether these conditions snould
be or should not be made technical specifications. Did not the
licensing board employ a standard and decide that they did not
meet t.:at standard and therefore, they would not be imposed as
technizal specifications?

MR. GODDARD: That is corract, sir.

DR. JOHNSON: Then you did not guite represent th
board's intent as it mignt have scunded. I mean, if their intent
was to make them technical specifications, would they not have
made them technical specilications?

MR. GODDARD: Rather than as.i.swering that guestion

directly, sir, I would state that the language that the board

used with regard to the commitments is more in the language one
would use to descripe technical specifications than to describe
commitments of the Applicant whiciu are not included in the salety

CHAIRMAN SALZMAN: Your point is the board did not do

ALDERSON REPORTING COMPANY, INC.
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Its You thought you

its job very well. decision was ambiguous.
could do the job better than the board.
Therefore, your witness testified these things did
not have to be made technical'kﬁecifi:ations.
MR. GODDARD: At the time the staff presented testimony
on this issue, we fa2lt that the safety significance of these
items was not so great as to require their incorporation in

the license.

DR. BUCK: Did you change your mind?

MR. GODDARD: No, sir. The staff did not change its
mind as to the significance. Rather, the staff was influenced
by the increased weighting which the board cave to those cu.amit-
ments.

DR. BUCK: This disturbs me a great deal because the

Applicant put a commitment in. They wrote out a ccmmitment to
these things in their findings, in fact, initially in thi
thing.

Staff supported them all through the hearing. The

board tock a good strong lcok at these things and put the

rather strong language, commitments.

mencs 1in

Now, I do not understand how the staff

an
on a technical specification which apparently they thought taey
were putting a technical specification on; at least the way your

brief reads.
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They did, at least, put in a license condition even
though they had opposed it before the board. Now, under what
rule or authority or common sense can you do that when you have
just gone through a hearing promoting a position on a safety
situation, then without concurrence frcm the board, changing your
mind without even informing the board?

Does the staff have a habit of doing this, by the way?

MR. GODDARD: No, sir.

]

DR. BUCK: Have we ever done it befcre?

MR. GODDARD: Not t¢ my knowledge, sir.

DR. BUCK: I would sure like to know if they have,
because this is, to me, cutrageous.

CHAIRMAN SALZMAN: Mr, Goddard, it is conceivable to
me if not necessarily t¢ you or my colleagues, that a mistake

has been made in interpreting the board's decision in writing

the license conditions.

Lo ]

think you will get no where by suggesting that you
are interpret‘ng the board's language when the bcard has, for
example, a statement to the effect that following carefule con=-
sideration of this issue =~ talking abcut the surveillance
program -- the board finds the corrosion sureveillance program
need not be make the subject of a technical specifica
a condition of license.

goes down, it dces not often
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staff's position is we were wrong. Therefore, what should be
license commitments -- that is vour position, this morning is it
not; that the commitments will be satisfactory to carry out the
program?

MR. GODDARD: Yes, sir. It is. The staff was wrong in
imposing them in that the technical specifications which we
imposed here were specifically litigated in this proceeding.

At the time the license amendment was prepared and
reviewed, emphasis was given to the ordering language of the
initial decision.

CHAIRMAN SALZMAN: Let's not beat a dead horse. I take
it the staff has not intention of imposing these things, absent
some other order as technical specifications, unless we agree
with the State of Illinocis this should be the case. You are
here this morning to tell us that this should not be the case;
that you are not going to get up and confess error, are you?
Is that your next point?

Are you going to tell us you are wrong at the hearing,
you are wrong to 4o this on ycur own, but you are going tc tell
us we ought to do it. 1Is that your next point?

MR. GODDARD: We do ncot feel we were wrong at the
time of the hearing, Mr. Chairman. We have not deviated frcm

that position. We do feel we were in error in imposing the

1
1
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o
=
£
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license conditions, subsequent to re

of the licensing board.
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Accordingly, the staff doces then prepare to delete these
conditions from the license.

CHAIRMAN SALZMAN: Is it your judgment we should put
them in then? Is it your judgment now that you have seen the
error of your ways and that these, in fact, be imposed now by us?

In other words, I am asking you if you made a technical
mistake in law that does not necessarily change the fact that you
believe these things should now be license conditicns, and you
can confess error and ask we support the staff, if you wish --

I mean, the State of Illinocis, if you want.
Is that what you are doing this morning

ME. GODDARD: At this time, we feel the error which we
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The staff will, at this point, assure compliance with those

as we have imposed
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CHAIRMAN SALZMAN: You say "at this time. You are

not likely to change your mind in the next two weeks, are you

4
-

(1]

Or after we enter our decision?

u
.“
131

MR . GODDARD: Ne,

DR. BUCKX: That was gcing to be my next guesticn. You

i

said, "at this time" several times here,

CHAIRMAN SALZMAN: I take it what you are saying then,
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that these things be embodied, in ycur judgment at least, as

commitments of the Applicant, rather than formal

license --
amendments to the license?

MR. GODDARD: That is correct, Mr. Chairman. When I
used the phrase "at this time," I was referring to at this time

as opposed to the time when the conditions were, in fact, imposed.

DR. BUCK: Not as cppecsed :0 the future?
MR. GODDARD: No, sir.
CHAIRMAN SALZMAN: If, in the future, you elect %o

propose these matters as license conditions or technical specifi-

cations, and the Applicant cbjects; :hey are entitled to a

hearing on the proposed change, are:'t thevy?

MR. GODDARD: Yes, they ara,

CHAIRMAN SALZMAN: Thank 'ou. I understand

tion. With that being the case, there is no reason

not allow Ms. Markey to argue.

Wl

we should

DR. JOHNSON: I have a guestion.

CHAIRMAN SALZMAN: Surely.

DR. JOHNSON: I would lik~,

address the staff assessment of a decision or a position taken

by this board in Portland

O
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regard to the standard which

be made a technical

-= a3 commitment should
That standard involved the immediate- signiificance ¢

safety or some immediacy with respect to safety problems
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Does the staff believe that that standard set down by

the appeal board was erronecus?

MR. GODDARD: No, sir. It does not. 1In drafting tech-

.
-

nical specifications, the staff is of course bound by the provi-
sions of 10 CFR 50.36 and the Lessons Learned in the Trojan case.

I think what we heard

DR. JOHNSON: Dces the statff
today and what we find in these briefs raises a gquestion. Does
the staff make a distinction between a license condition and
the technical specification?

MR. GODDARD: No. They are both part of the license.
The only difference would be in the location within the technical
specifications and --

DR. JOHNSON: Dces a license condition have to have
a degree of immediacy associated with it, or with the problem
that might arise in the event that that condition is aborted?

In other words, we said in 5.31 that a tachnical speci-
fication should be imposed under circumstances where there is
an immediate safety problem that might arise, such as a hole

in the primary coolant system, or scmething of that nature.

Quite frankly, in that opinion, we were making a
distinction between technical specifications as something in
which immediacy was involved and a license condition where
immediacy was not involved. Were we wrong in making that
distinction?

CHAIRMAN SALZMAN: Here is your chance.

ALDERSON REPCRTING COMPANY, INC.
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MR. GODDARD: Si
between licensing conditions and technical cpecificaticns, but
rather between commitments of the Applicant and =--

DR. JOHNSON: Sir, I wrote Trojan to make that distinc=-
tion because I thought that distinction existed. Now, I am
asking quite honestly for the staff's opinion on that. There is

nothing lurking here. I had almost felt that such a distinction
existed.

I would like to know from someone who should be an

expert on it whether or not there is such a distinction.

ALDERSON REPORTING CCMPANY. INC.
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Parker i 41
Tape 3 '
7=1
onnelly , MR. GODDARD: . am not prepared to state that there is
a distinction of substance between a license condition and a
3 Tk A |
technical specification.
‘ . * ‘
DR. JOHENSON: They are enrforceable in precisely the
- 5
5 Same manner by the Inspection and Enforcement Branch of the NRC,
g ]
7 are they not?
™
N 7 i .
- ‘ MR. GODDARD: Yes, sir.
=
2 8
- DR. JOHNSON: Okay. Thank vou, sir.
-
- 9
z : MR. GODDARD: Thank you.
5 101
z CHAIRMAN SALZMAN: Thank you, Mr. Goddard.
£ g 1" |
= | (Board cronferring.)
g 12 |
< - CHAIRMAN SALZMAN: Ms. Markey, I take it you understooed
= 13 N
= the distinctions being made and that you argue accordingly,
-
= 14
- please.
r 15
s MS. MARKEY: VYes, thank vou.
; 16 _ |
A The Licensing Board denied the four proposed =-- four
g 17
- of the proposed technical specifications put orth by the state
» 18
- of Illinois. First, that the corrosion surv illance program
-
- : 19
= to which licensee 1s committed be made a tech spec. Second, that
20
. each tube receive a dummy fuel test before its placement into the
21
peol. Third, that an in situ neutron attenuation test be performed
22
before the licensee has committed to perform such a test on the
23
sample of the tubes; so we ask that that program be made a tech
24
‘ spec, and alsc that if any one boral plate is found to be missing,
25

that that tube be plugged and the neutron attenuation testing be

)

o
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represented in our brief that only two of th
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the subject of commitments. I stand corrected. The

committed to .il four, and of cocurse, the tube corrosior

neutron attenuation testing was at

cense condition for a few months.
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» the decision that this Board uses in deciding whether
L matter ough*® *o be . technical specification is set

w
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this 1s a succinct one.
y say, "Does the condition or limitation at issue --
Ly TC Obviate the possibility ¢of an apnormal situation
ng rise to an immediate threc. to public health and

~1 1'¢ 3 a1 3 s s 3 real a " 3
clearly that the POSS1D1l1ty Of an abnormal situation
; = e v
ts where the matters are cocvered oV cechnical
problems

boral

- o~ . . . - -
of beoron in the

> . _ o ;
2XC0L OnNn tnlis 1lssue, as on all other 1ssues in the
is up Lo them to show that the DOSS121LliTY CQCes ncCcC
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! Moreover, the Board itself 4id not find that such
} -

!

|

| . . . S :
corrosion cracking, the Board found simply that it is not likely
i

 to occur. It could not find on the basis of the affidavits sub-
|

1 } § . ) . ; o
Imitted that it would not occur. Even Dr. Sayley in his original

November 1979 affidavit could only say that such cracking was

unlikely and used very tentative laiguage in talking about what

|Possibilities did not exist; for example, for intergranular stress

' the apparent causes of the cracking had been at Three Mile Island.

|was no conclusive evidence as to what particular factor contributed

Given this state of uncertainty, we think it is clear

CHAIRMAN SALZMAN: I don't recall any fuel pcol ac

O
p4
L
@

MS. MARKEY: This was found in the lines to the spent

fuel pocl, and it was that notice circulated to the Licensing

. Boards that prompted the Licensing Bocard here to ask for affidavi
on the subject, since the Board found in the racord that there wa

3 - | - 5 < - - 1 - b
that cype stainless steel in the Zion spent fuel pool.

Now, the question which the Board has been raising this

merning and which the standard cobviously suggests is why aren's

- : : . - ’ ~ N A < o
coemmitments sufficient? The licensee has committed to do

1
4

("

b
19
n
18]

1ings. Why can't we be satisfied with that?

Now, the distinction between the techniral specificati~
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‘and the commitment is set forth in the Trojan decision. The

| A

|Appeal Board discussed it again more recently in the North Anna
1

idecision in February of 1980, and the distinction seems +o come
|

'down to two things.

! First, if the matter is only a commitment, then the

PR R . . . :
'licensee can eliminate or modify that commitment at any time without

\prior NRC approval.

| DR. JOHNSON: What is the basis for the statement that

[

lyou just made?

MS. MARKEY: Our citation to the rules governing techni

' specifications.

DR. JOHNSON: re ycu refer

a1

ing to 50.59?
MS. MARKEY: That is correct.

OR. JOHNSON: Dces that par

ot
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mitment in any way?

MS. MARKEY: That talks about the procedures that are

v}

included in the SAR, I believe, and that these can he changed if
they do not involve technical specifications or an unresolved

safety issue, that the licensee can change that and that the NRC

sta

"
L1
(8

then must be notified after the fact of such a change.

cal

DR. JOHENSON: We are talking about a commitment then =hat

18 not in the FSAR and not in the license conditions. In other

-

words, I am not aware, and I am su

"

who can probably tell me, but I am not aware of anv mechanism
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|
{the FSAR,

iresult of

by the licensee, with or without
MS. MARYEY: Well, if
if it is not intended
this proceeding, then
iit has at all.
j It would seem to me --
; CHAIRMAN SALZMAN:
;this applicant commit itself to

not == that it would do scmethin

it reserved any obligation or an

{itself to do on any circumstance
'of the obligation that it took o
{

‘Licensing Board's decision turns
committed itself to doing someth
| Now, don't you %hink i
commitment, it endangers the fou

(Sitting?

MS. MARKEY: I agree.
CHAIRMAN SALZMAN: Wha
|draw an express commitment it ma

in a court situation and you tol
agree to do so and so; the
thereafter do

You not

MS. MARKEY:

a technical specification or something in the FSAR can

a0
be changed
prior approval of the

NRC.

the license commitment is not in
to be placed into the FSAR as a

I do not know what legal significance

Let me interrupt a moment. Didn't
the Licensing Board that it would
g, and it didn't seem to me that

y right to change what it committed

s without asking

n. Incdeed, I understood that the
on the fact that the applicant

1

£ the licensee withdraws that

néation

upon wh

'™

t authority does it have to withe-

de to a board? Suppose you were

d the Court that well, we will
said all right, we accept it.
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imade a false representation.

CHAIRMAN SALZMAN: No.

MS. MARKEY: Unless it was embcdied in a court order --
? CHAIRMAN SALZMAN: It is embodied in the decision, the
gdecis;ons, as the licensee committed itself to do that.
MS. MARKEY: We do not understand that to be the egquiva-
' lent of something -- to make the commitment be something that
is enforceable. If it is not ==

CHAIRMAN SALZMAN: You don't think a commitment =-- a

-

decision contingent on A,B3,C is enforceable? Is it all just so

MS. MARKEY: It a voluntary statement by the applicant.
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may have been voluntary,

o

ut the decision of the Licensing Board to authorize a license

9]

hange was not voluntary. Without that statement it may well have

-

[

been that the Board would not grant

-

relies upon it., I would think that is locked in as anything you
are likely to get.
MS. MARKEY: If it is true that that is the status of

the commitment made in the hearing and referrad to as a basis of

} ' s 8 3 3 } ] - o ) 3 s 1A
the Board's order, if it does have that sta CuS, <aen it woulQ ==
5 A Y i3 3 A€ - - & 1 a A el
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hrough the show cause procee
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CHAIRMAN SALZMAN:

{enforce

MS. MARKEY: I
i CHAIPMAN SALZMAN:

| MS. MARKEY:

i)

Wha

{

lunderstand that the Board'

|the legal status it needs

jable. There are specific

Eenforced by the staff and

istaff anyway, and the fact
|\not anywhere referred to m
authority is to enfcrce.

0 == the

The cases I thought == to
{to a particular reactor, ¢t
‘particular amendment, I ne

they caught anyone not obe

condition that the staff w
Far from it. I understand
whole hog to do such a thi

nous

MS. MARKEY: 1If

CHAIRMAN SALZIMAN

icant

'_J

ment made by the app

You don't think the staff cannct
would hope they can.
What makes you think they can't?

t makes me think they can't is I do

s reference to the commitment gives it

under the regulation %o make it

regulations

what 1s not == eniorced Dy the

that these sorts of commitments are

akes me suspect exactly what the staff's
3 would suspect if somecne brought
Ot encompass every conceivable thing.

determine peculiar matters -- peculi

b
o
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O a particular spent
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ying

as a
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/it, that is, a commitment to the Board that it would do scmething

‘on which the license amendment firmly rests, then ycu are satis-
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MS. MARKEY: If the commitment -- the fact that it is

'@ commitment upon which the Board's decision rasts means that it

r

he

0

1s enforceable as such by taff directly as a license condition

L
3

would be and also that it could not be changed without prior staff
‘approval. If it meant both of those things, then we certainly

iwould be satisfied, because those are =wo concerns here.

i We think there are going to be problems if Commonwealt!

1

dison goes off and changes any of these four commitments, that
{
|

'that is where the immediacy of the threat comes in from why we
‘wanted these to be technical specificatiors.
1

CHAIRMAN SALZMAN: Under those circumstances you would

be satisfied.
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what it understood it was committing itself to.
DR. BUCK: I think we ought to point cut that the commis-

ment was treated b
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and a deviation frorno
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license.
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itz‘.me without getting the staff to approve it first. It

1

| .
done. Now you have something new to enforce.

looks to us like the licensee can change this commitment at

can

i 3 ’ " "
ahead and do it first and then come and say this is what we
|

any

go

have

i I understand that the staff keeps these on file and

when they go out and make their inspectiens, they make sure they

{

are being obeyed.

%

However, in the interim if the licensee can

:decide on its own it wants to change this, and if it dces chance
iit, the only way the staff has of decing this is whenever -- I don't
;know exactly what the time peri 1s -- but whenever they have to
'notlfy =-- they have to notify the staff it is done, and then when

|

{they make their next inspection, they will have something different
't eqforce. And that is one of our concerns with the status cof

tha commitment.

If in fact that is not the case, then that is not a
problem. But we assume that when the term "commitment" was being
used, it was as 2 result of this decision =-- it was going to be
embodied in the FSAR, and it would have =-- the only reguirement
which would be legally enforceable would be this reporting reguire=-
ment. If that is true, we would have prcblems with it.

DR. JOHNSCON: 1Is your definition or understanding of
the words "immediate threat" have to do with whether or nct the
applicant can change a commitment?

Is that what you feel the Appeal Bocard meant when it
said "immediate threat?"

ALDERSON REPORTING COMPANY. INC.
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. MS. MARKEY: I think what the Appeal Board meant was

LT DS,

|
. 2 }at least when you are Juxtaposing tech specs and commitments like

i : - : v : 2 2
3 'this that you have to look at what -s go1ng to happen if this

4 ‘thiyg == if the commitment is changed first, and then they come
{

5 tO the staff afterwards, what are the pessibilities there? 1In that!

"

= |

; s 'Situation, some sort of threat, some kind of harm created.

]

P - It 1s our position that for each cne of these four pro=-
] i

B g Posed technical specifications, if it was -- if the licensee ce-

5 ‘

9 9 cided they were going to eliminate it and only tell the staff about
z | . N -

= 10t afterwards, then there would be -- that potentially problems
CREER could arise, first of all with the corrosion surveillance program.
<

2

,z‘That is the only way we have of

13 corrosion problems, as Ms. Sekuler has already explained. There

REPORTERS BUILIING

14 Was a possibility of corrosion and the problems it creates in terms
15 of the generation of the boral or swelling of the racks. This is

© 16 @n advance warning system.

z

-r‘ » - - * 0y
17 - & sense you could say that is nct an immediate threat

because we are just talking about an advance warning s"
‘8 - >

|« Without that advance warning system we will not know when it does

SO0 T STRERT,

3¢ get to the

Qlnt wnere there 1s a serious srfop.em.

O

21 The other problem --
22 DR. JOHNSON: When it does get to that point is it then

93 an immediate threat to the public health and safetv?

. 9¢ when it gets to that point is the only way they are goi

ALDERSON REPORTING COMPANY. INC.
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that there is, say, /elling in the tubes is because they are
!qoing to put a fuel i1ssembly in.
i

DR. JOHNSON: Where is the immediate threat to the public
?health and safety when they find that they cannot get a fuel

|

}element in that tube?

MS. MARKEY: We would say that kind of eavent would be
sufficient to satisfy the Board's standard.

DR. JOHNSON: That that is the immediate threat to the
lpublic health and safety?
5 MS. MARKEZY: {es.

DR. JOHNSCN And what i1s the nature of that threat?

They find that they the rack.

MS. MARKEY: It is that the rack and it

would get stuck, and

CHAIRMAN SALZMAN: As long as it is in the pocl, there
'is no problem.

MS. MARKEY: I am notv certain. have a problem I'm
talking about the part of the testimony Ms. Sekuler was responsible

for. Ms. Sekuler can address that more ably in a rebuttal

OR. BUCK: I think she has already stated her under-
standing of that particular guestion.

MS. MARKEY: So we would say that that segquence of avents

e
O
R

’ . + -1y = R -~ -
that would justify the positioc

ALDERSON REPORTING COMPANY. INC.
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the same sort of thing as having a main cooling pipe break.
|

i MS. MARKEY:
0f magnitude, but we think it should be sufficient for the Board t»

.
-v.

It does sound like it is the same corder

noc

juse its authority. ¢
1 i
| . A ‘

| BUCK: But how? How can it be an immediate

BUCK: What is the threat talking about,

What threat is it to the

MARKEY: The

)

threat is simply, as I said, in the

case of what we are trying to avoid with the corrosion surveillance
;plan:. One of them is --

; DR. BUCX: What is the threat?

: MS. MARKEY: Not knowing that there is a problem, a

serious corrosion problem in the racks until the fuel assembly is
placed in the racks and because of swelling, for example, it gets

'stu~k, or because of stress corrosion cracking the rack falls apart:,
DR. BUCK: Suppose that happens. What is the threat to
the public?
MS. MARKEY: We would say that jus% that event in itself.
DR. BUCK: That is not a threat to the public, just a

- v g - ~ -
thing sticking in there. What are the conseguences of that

ALDERSON REPORTING COMPANY. INC.
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three miles off. 1I'm asking you, what is the threat to the publicﬂ

MS. MARKEY: I must confess I do not know because I do
not understand the technical issue, and Ms. Sekuler can address
this better than I.

DR. BUCK: Thank you.

MS. MARKEY: I am sorry -- I realized in the course of
her argument that our allocation of respcnsibilities might create
these problems, and I apoclogize for the inconvenience it causes
you.

The other problem with allowing the licensee on its
own to eliminate the corrosion surveillance problem ;ian, which
is a possibility if it is simply a commitment -- the problem with

that is that if the samples are, for example, taken out of the

O
"

pcel -- if you have a program you can do that -- and disposed

s - . -

somehow =-- it would completely eliminate the effectiveness of the

program.
The impc.tant thing about the samples are they are going
to be placed in the pocl at roughly the same time as the new racks

are going to be placed in the pool, and therefcre, they will

hopefully duplicate the conditions to which the tuhes and racks
are being subjected.

And it is important, there

'

ore, to maintain that continuit
for them to have any validity. They have to stay in the gcol for
roughly the same amcunt of time as the racks themselves are in the

pool.

ALDERSON REPORTING COMPANY, INC.
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Now, as to the other technical specifications we have

e SR TS

requested, we have regquested the same sort of considerations govern.

~

CHAIRMAN SALZMAN: How does it apply to the dummy test
you are talking about? What sort of consideration do you have
there?
MS. MARKEY: This is to avoid again the problem of the
tubes being somehow damaged or distcorted in transportation or manu-
facture. Testing them first will assure that when they are

placed in the pool =--

CHAIRMAN SALZMAN: By testing them, you want a fuel

10

. assembly dumped in and pulled out of ‘each rack.

MS. MARKEY: That is correct. That 1s correct.

12

13 CHAIRMAN SALZMAN: I thought the applicant committed

-
it
~J

testing that, didn't

o
0
®
'..A
n
(r
(o}

MS. MARKEY: Yes, it h

v
'

15

, REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554-2345

16 | CHAIRMAN SALZMMAN: Hasn't i1t tested them?

=
P
< 17 MS. MARKEY: To my knowledge =--
=
-
E 18 | CHAIRMAN SALZMAN: If it tested them once =--
¢ ERT MS. MARKEY: That is all it has to do.
g !
-
20 CHAIRMAN SALZMAN: It said it would.
.
21 MS., MARKEY: It said it would, but again, ocur »roblem
22 with that is that it can change its mind, as we understand it.
23 If 1t cannot change 1ts mind then that is fine. We want these
‘ 24 things to be done, if we want assurance that they will be done,
and we do not want the licensee to have the cption to decide in a

25
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month or a year, or iq the case of a corrosion surveillance program
to decide they do not want to do these things any more.

The other point I would like to make on this is we are
not requiring that every detail of the licensee's guality assurance
program or their gquality control program, all these little things
to which they have alluded in their brief, we do not think all
these things should be technical specifications or license condi-
tions or anything like that.

We have selected the sorts of things that the Board
g

itself said it was relying upon in entering its order, and also
they are the sorts of things that serve as sort of checks. There

is the dummy fuel assembly test and neutrcn attenuation test.
No gquality assurance program is perfect, and th
testimony below showed that neither was Brooks and Perkins.
CHAIRMAN SALZMAN: ©None of us are.
MS. MARKEY: This provides a last point where an easy ==

ivler 3 3 <5 -~} 1 @ & £ Ai -
irly inexpensive checx == 1T 1s a form Of adirectc

"
W

and I imagine
measurement which is always better than
or measuring things.
CHAIRMAN SALZMAN: Your time has expired, Ms. Markey.
Do you have guestions, Dr. Buck? Dr. Johnson?

» » 'S } b Sy .y =, b - B 5
DR. JOHNSON: Jes. The dummy fuel test, was 1t inter-

o ' . . )’ e o= - T I’ sy ' -~ .
venors' position that this need only be done when the racks were
2 .4
£irst installed?

LY T - - e * 119 s ) e " ¥ % . - s

MS. MARKEY: Well, at the hearing below 1t was our

ALDERSON REPORTING COMPANY, INC.
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position -- we still think this is worthwhile -~ that dummy £fuel
assembly tests should be performed of each tube shortly before it
is to receive a fuel assembly. That again would provide an extr
check on what has happened to the tubes in the pocl environment.

CHAIRMAN SALZMAN: Why wouldn't the same thing be
served by simply dropping the fuel assembly into the tube? Either
it will £it oz it will not.

MS. MARKEY: You get back to the guestion that Dr. Buck
asked before. The assembly will get stuck. What is wrong with
that, I will defer to my colleague because I do not feel that --

DR. JOHNSON: I can make that distinction. In one case
you migiat get the dummy stuck. In the other case you get a real
live fuel element stuck, and even I can figure that one. But you
have withdrawn from the position that this should be done at each

refueling to check cut the racks that are proposed to be used.

or challenged that as part of this appeal, no, though, as I said,
we still think it is meritorious.

1

In conclusion =- do you have another gquestion,

O
LA

DR. JOHNSON: Do you know what the standard that must
be met by the applicant before it changes a license condition
under 50.59 is? Do you recall that

MS. MARKEY: Let's see 50.59 being the section that

ALDERSON REPORTING COMPANY, INC.
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DR. JC.NSON: That 1s correct.
MS. MARKEY: No, I 4o not.

DR. JOHNSON: Do you recall anything about unreviewed

.
-

safety gquestions?

MS. MARKEY: Oh, yes. It said that the only =-- the only

-

Q

rior approval are ones

commitments that could be changed without

‘0

(e

that either, num_er one, do not involve an unreviewed safety
question, or number two, do not call for change in the technical

specification.

So if the Board finds this is an unreviewed safety ques-

tion, then that vwo>uld -- that would respond to cur concern.
DR. JCANSON: 1In this case it 1s the applicant that

would make the f.nding whether it is an unreviewed safety guestior

o
n
.
(S
»
uJ
l):
]
~
2
M
-
b |
t
1
"
4]
s
]
(t
{9
91
or
)
fu
t
or
O
"
19
L 1
1]
a1
ot
)
(r
oy
19
[
& |
a1
1
|

(oD

viewed safety questions that have formerly been compiled an

(r
- 2
17
n
ot
o
"
m
2 )
o
17
' ’
'™
b
®

lListed by the NRC,

DR. JOHNSON: I may be wrong, but the way that

{8
1)
"
(t
e
)
o

!

- ) URs
that would ze

ar part of the regulaticn is phrased, one thin

}d
C
(Lo}

an unreviewed safety gquestion would be something increasing the
likelihood of safety-related events. In other words, your fear

of the applicant running around eliminating condi

. v | 1 - Y < 1 - s Y b | e - .
t were, 1l think 18 a ilittle ZDlt unreallstic when

own moticn,

s

b

s

r . A ' . ' i 3 3 T T
18. In other WrrLes ,; caey nave tO MmaxKe tThls decerminatction;
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they have to make it public that it is an unreviewed safety gques~
tion before they can utilize the procedures under 50.59.

MS. MARKEY: You mean they must make the determination
publicly that it is not an unreviewed safety gquestion.

DR. JOHNSON: And publicly, I mean they have to report

"y
th

the basis for their evaluation to the sta
MS. MARKEY: It is my understanding as I recall from the
applicant's brief that they already contend that this is not an
unreviewed safety question, and so they seem to assume that that
determination has already been made.
DR. JOHNSON: I do not recall that. We can certainly
£ind out from the horse.

CHAIRMAN SALZMAN: Thank you, Ms. Markey.

don't we take a break for five minutes? The reporter will read

£ no one else. We will reconvene at 11:30, gentlemen.

ia )

(Brief recess.)
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CHAIRMAN SALZMAN: Mr. Steptoe, are you going to speak

first?

MR. STEPTOE: Yes, Mr. Chairman.

CHAIRMAN SALZMAN: May I ask what subiects you are

going to address, sir?

MR. STEPTOE: I am going -2 address the =-- all of the

Illinois other than the last

exceptions raised by the state of

four which deal with the exclusion of Mr. Cleary's testimony

on emergency plannirg and the need for groundwater monitoring at

Zion staticon. I am also prepared to address the technical speci-
fication issue. But before I start --

DR. BUCK: You can raise that thing if you want to.

MR. STEPTOE: I will just lean over. I may be down
on the ground by the time this thing is over.

(Laughter.

There 1s Cne correction that I would like to make. There
is an error in my brief on page 29. The statement is made that

even 1if

- = = - > -~ - = e} 11 - = ~
.95 is not effective -- it should be 1 cut ¢f 64 -~ when all effect
- : - &, 8 | M 1o - - -
of eccentric positioning of fuel are taken into account. And the
Board's decisicn at 11 NRC 281 will explain that. I apologize

for the error.
would first like to address the technical specifica-

tion issue. The staff's withdrawal of their action makes 1t

unnecessary to go further into the merits of what they did, except

ALDERSON REPORTING COMPANY, INC.
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it was, in licensee's opinion, clearly unauthorized. And we
commend the staff for their withdrawal on that point.

CHAIRMAN SALZMAN: What I would like to know, Mr. Steptoe,
is what sort of commitment did you believe your client was making
to the Licensing Board? Let me be specific. Am I correct that

these commitments were made to the Licensing Bocard in order to

| obtain a favorahle decision, and therefore they may not be changed !

or withdrawn absent an agreement of the condition, the staff and
the Board?
MR. STEPTOE: I think we made those commitments to the

staff in order to get the staff on our side before the Licensing

CHAIFMAN SALZMAN: You did not make any commitment to

the Licensin

Xe]
w
O
o
"
(o8
)

w
O
f
A
£

MR. STEPTOE: Also to reaffirm to the Licensing

CHAIRMAN SALZMAN: Would ynu agree with me that are ycu
bound and you cannot make any changes absent the approval of the
commission?

MR. STEPTOE: Absent the approval of the Commission,
which in this case means the staff. We would have to g¢ back tec
the staff.

CHAIRMAN SALZMAN: 1IZ that i1s so, what is your problem
with having these things embodied as licensing conditions?

MR. STEPTOE: It gives us adegquate flexibillity =-- you
have to talk about individual commitments. With respect to

ALDERSO 'V REPCRTING COMPANY. INC.
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corrosion surveillance, that is going to be over the lifet.me of
the station. We may want to change, for example, the methods of
monitoring for corrosion, as indeed we have already served vou
one time with one minor modification that we made, those ».iads of

modifications.

[ ]

do not think we want to presume that for the 28 years
remaining in the Zion licenses that the signs ¢f corrosion or ==

CHAIRMAN SALZMAN: The issue is whether you have to get

the staff's consent to change it first.
MR. STEPTOE: 1If it is a technical specification, we have

11

and ask the staff for its willingness to change it.
DR. JOHNSON: 1In between commitment and technical speci-

i¢ tion we have FSAR amendment and license condition, do we not,

' or == or do we not in between license commitment have a lavel of

applicant commitment which is FSAR amendment and license condition
before we get to technical specification?

: & 1 3 4 F $ o = . -
like intervenors, do not see guite the distinction you are drawing

between license condition and technical specification, except for

=

= 1 < - b o - -
'eqal purposes, except IOr a very practical consicderation which is

% o =11 ey 1113 - Tt e = - 3 - e A e ~ mEm s~
flave a survell.lance regulilrement, 1T Ouciht TO GO DdDacx

that when you

¥ 1 & X 3 1 gy - PN } mivvrras 11 -~ et SIS e e
bet Nne bDackX Oof the DOOK with the other surveillance reguirements

’l.
ot

ALDERSON REPORTING COMPANY, INC.



sSC

20024 (202) 554 2345

SO0 T STREET, SW. | REFORTERS BUILDING, WASHINGTON, D.C.

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

¢ wty Rv\

{ and the tech specs so it can be easily found.

DR. BUCK: Excuse me, but isn't a technical specificaticn

;a special kind of a license condition? 1Isn't it a kind wkich

you have certain immediate reporting situations and so on if you
break that specification, and there are some ccnditions that you
do not have the immediate reporting, as I understand it. There

are all kinds of conditions put in the license.

MR. STEPTOE: I suppose that is right. The technical
specifications themselves contain repcrting obligations, so if
that is what you are driving at --

DR. BUCK: That is what we are drivi g at, frankly.

MR. STEPTOE: Yes. There could be conceivable édiffer-
ence there. Also, let me go to the other three commitments, which
are essentially the dummy testing and the neu-ron attenuation %test.
Those are one-time tests, really gquality assurance tests. Licensese
cannot see why those should be stuck in the license for 28
They are only cone-time -- one~time requirements. They are nct
related like technical specifications are to the operation of

the facility.

CHAIRMAN SALIZIMAN: Let me interrupt you. If they're
one-time tests, what difference does it make? 7“Zou have done :-t.

It is over. What do you care if it is a license condition or nct

MR. STEPTCE: It does not make a great deal of difference
except the license and the technical specifications are more than

a legal document. They are supposed tc be a handbook for the

~

ALDERSON REPORTING COMPANY, INC.
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people that run the station.

CHAIRMAN SALZMAN: Yes. The pecple who run the station
I suppose will know you have made these tests.

MR. STEPTOE: It is a three-inch thick document. Why
should it be one more page thick? It is not a big deal except to
the extent it created a much larger volume of these dead letters.

DR. BUCK: I disagree with you there. I think it 1is
extremely important. iate to see these technical specifications
that the operators have to follow any larger than they have to be,
and I think this is one thing abcut technical specificaticns in
the book == they have to know, they have to know if they break

them. They have to have immediate reporting.

ill that bcok up with commitments o¢n a cne-time

(]
"
g
O
=
"
o

t

baslis or commitments that have already gone by and are not going

estroying part of the safety of that plant,

-

or
O
&)
®
W
el
[
'n
o |
<
]
“
[\
2
wm

3
2 1)
th

effective advocate

b
.

MR. STEPTOE: I know that I am an
because there are many people within the licensee who £feel that

, Dut as a lawyer and somebody who has not run or worked in a

. PR - T M
Again, one page, thls 1s a straw. It 1s not going to

e the straw that breaks the camel's back. But neverthel.ass,

o

the license and the technical specifications should not be

cluttered up with unnecessary material.
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DR. JOHNSON: 1In that hierarchy ¢f document where do
you put the FSAR?

MR. STEPTOE: Well, the FSAR is a little bit of a new
animal now since the Commission has the rule on updating FSARs,
because it used to be there was no reguirement to update it, and
it was out of date. The Commission's recent rule means that you
have to include in the FSAR on an annual basis the results of
changes, whether conducted under 50.59 or through license amend=-

ments and analyses and so forth. And so I would place it halfway

tn

between a commitment and a technical specification in that I am

not sure guite how a failure to include something in a FSAR will
be treated for enforcement purposes. I think it would be some

m
L

kind of notice o eviation cr a deficiency would be issued.

DR. JOHNSON: How about failure to abide by the statement

or a condition in the FSAR?
MR. STEPTOE: I think the appropriate enforcement there

the way they would sanction you would be through 50.59 because

a1

that states the conditions under which you can depart from the
FSAR. And if you did scmething that was caught in the FSAR in

an analysis or you departed from that and your

unreviewed satety guestion was clearly wreong -- if applicant went
ahead and did something on the basis of that, then you would ke

5 = % . > 2 &t p s~y s 3 =
sanctioned for that. But I do not think the particular the FS

ALDERSON REPORTING COMPANY. INC.



sC

20024 (202) 5564 286

WASHINGTON, D

SW., HEPFORTERS BUILDING,

300 TIH STREET,

10
11

12
13
14
15
16
17
18
19
20
2]

22
23
24

25

LR R 6:’ !

CHAIRMAN SALZMAN: Mr, Steptoe, I am a little puzzled.
If you say the technical specifications are something the operator

should have in hand so that he will know what he is doing, then

\

why should the surveillance program te a technical specification?
MR. STEPTOE: The most important thing should be -- there

are two different types of commitments, and you have me going

between the two of them. But certainly the one-time requirements

which become dead letters as soon as you execute them should not

be in the tech specs.

CHAIRMAN SALZMAN: Suppose I agree with you on that

point. What about the surveillance program?

MR. STEPTOE: The surveillance program is in hand be-
cause it is reflected in station procedures. It is not reflected

O
(a1

in the tech specs. And there was a balance between the need

P > - T3¢ £ -
ing that they can live with for 28

by

the station tc have somet!
vears, the flexibility to make these small changes; and on the

other hand, the station writes the procedures for carrying out

1
o
(r
w0
o]
om
L
(r
be
<
o
H
(1]
t
bt
1
3
(1]
O
®
n
O
At
1]
!
e}
®
3
w
O

surveillance reguirem

ocut an do what the surveillance program requires
CHAIRMAN SALZMAN: Just like there is no guesticn that
: 3 -~ - - sy = - - - -
the pecple will turn the valves back on after they Ifinish inspect-

various pumps.

P
e}
o]

MR. STEPTOE: Like Dr. Johnscon's argument about the
risk associated with having -- if you have a tech spec, 1t should
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sC

SO0 TrH STREET, SW. | REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 551 2345

10
1
12
13
14
15
16
17
18
19
20
2]
22
23
24

25

e R e e i T

resd 66

be reserved for those things of immediate safety significance. 1If
you fail to go sample the water one week, it dcesn't seem that
that is comparable to a failure to, for instance, to use a tech
spec that was imposed by the Board carrying something over spent
fuel.

CHAIRMAN SALZMAN: What about failing to notify th

Commission in advance that ycu are going to handle heavy loads in

the vicinity of the pool?
MR. STEPTOE: The staff withdrew that, and they are

going to keep it as a commitment.
CHAIRMAN SALZMAN: You must remember that the staif may
have withdrawn it, but I thought Illinocis was complaining about it.
MR. STEPTOE: No, they aren't, Your Honor.
CHAIRMAN SALZMAN: They are not challenging that qne?
I thought they were.
MR. STEPTOE: No, they are not. But the answer to your

guesticn on the merits is that the reason that advance notification

1)

issue was put in back in 1976 cr that the staff was undergoin

a generic review o

(2]

heavy loads by the spent fuel pocol, and they

have not signed off on that generic review, and they said as

(a1

scon as they sigged of it was just for that purpcse, and it
could be deleted. So why should licensee have that again which
will beccme a dead letter we hogpe shortly. Or why should we
pay the NRC a fee to get it cut of the license

-

CHAIRMAN SALZMAN: We need the mcney.

ALDERSON REPORTING COMPANY, INC.
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(Laughter.)
Well, let me put it this way. Suppose -- would there
be any advantage to formalizing these commitments as part of the

FSAR or disadvantage?

MR. STEPTOE: They will be formalized in the FSAR. Under

the proposed rule -- not proposed rule =-- final rule on updating
the FSARs, analyses reflected in the license amendment cases are
to be included in the FSARs.

CHAIRMAN SALZMAN: Once they are included in the FSARs,
you do not have any problem of the sort that Ms. Sekuler or Ms.
Markey was raising, that there was no mechanism for enforcing
them. They were making the point, I thought -- and perhaps I
am wrong =-- that the absence -- maybe we were making that point.
I withdraw that.

MR. STEPTOE: There was no gquestion about enforciné
them, and there was actual testimcny by Mr. XKohler of the Inspec-
tion and Enforcement Branch of the Commission that the Commission
can enforce these ccmmitmenté and in fact they will have a stop
work order, immediate action letters. That kind of enforcement
is available, and the existence of the FSAR has nothing to do
with their ability toc do that on a very timely basis.

There is one point that came up in that discussion that
I would like to respond to about commitments, and that is a very
narrow issue. And again I want to emphasize that licensee makes

1

the: 2 commitments and feels bound by them. 3But since the issue

ALDERSCON REPORTING COMPANY, INC.
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came up about the question of how the staff would enforce --
whether the staff could enforce a civil penalty for violation of

some of these commitments =-- okay =-- the staff, as I read the

L8 1)

Inspection and Enforcement manual, Chapter 800 -- the staff makes
a distinction between regulatory requirements for which it issues
deficiency notices, and in bad enough cases civil penalties, and
conmitments which it defines -- it is defined in that chapter as
something that is not a regulatory requirement. There is z

terminology problem here about the use of cocmmitments.

The staff defines a commitment as a promise the licensee

makes which is nc*% a regulatory requirement in any way through
whatever means. Now, in this proceeding we have been using the
word "commitment" locsely tc mean anything but a tech spec, but
there are, of course, mechanisms in the regulation by wh;ch'civil
penalties could be =ssessed if you fail, f~r example, as in North
Anna -- the Appeal Board pointed ocut a procedure that was called

ailed to follow a procedure

'

for in the tech specs, or if you

that vas called for in your quality assurance program uncder 10 CFR

Part 50, Appendix B, Chapter 5.

SO0 most civil penalties are made on the basis cof

failure to follow procedures rather than failure to follow license

-

conditions or tech specs. So what I am saying is that there may
be an animal such as a commitment that is not a regulatcr

requirement tha

y

ot

might not serve as the basis --

CHAIRMAN SALZMAN: I am troubled by this. If in fart

ALDERSON REPORTING COMPANY, INC.
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1 the Licensing Board relied on ycur commitments in determining to
‘ 2 1 grant a license amendment, what sort of result would follow if you;
3 did not follow through with the commitment?

a ; MR. STEPTOE: That would depend on whether those commit-

5- ments were in enforceable procedures such as I have described,

b
2 & and the record is silent on that.
‘ ]
an |
3 7 i May I just suggest it is an academic gquestion. 1If the
§ 3 Appeal Board wants to make sure there is no» doubt that these
2 9 commitments are enforceable, there ought to be scme way through
4 JEE ;
Z 10 | €ivil penalties you could simply =-- let's see, how could you do
z
£ 11 | it == you could order that they be reflected in procedures.
<
= - .
<12 DR. JOHNSON: Is it vour ==
&
- 1
‘ = 13 i MR. STEPTOE: My problem is I have to go off the record
= |
2 14 fto tell you whether or not these things are in procedures or not
- ! ;
; 15 | which would be subject to civil penalties, and ycu are not ==
5
T DR. JCHNSON: There are other means ¢f enforcement other |
E
% ‘ Lo _
£ 17 | than civil penalties.
Y
B
2 18 MR. STEPTOE: Absolutely, absoclutely.
" 19 DR. JOHANSON: And a deficiency which is defined as not
2°‘§llving up t0 a commitment --
21 ! MR. STEPTOE: Deviatic
|
|
22 DR. JOHNSON: Deviation -- is enforceable up to revoca=-

93 | tion or suspension of a license.
. 24 MR. STEPTCE: Up through -- the staff has tremendous

92¢ ' powers on the basis -~ whenever the public health and safety i3

! ALDERSON REPORTING COMPANY, !InC.
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1 1 involved to order us to do the commitments, if it looks like

. 2 ! we are not going to do them, and revoke our license or take any
3 i other appropriate action.
4 ! DR. JOHNSON: And I gather ycu are making these state-
5 i ments *:cause of your familiarity with the Inspection and Enforce-‘
6 iment manual, Chapter 800. Is that the source of your information T
7 icn that? |
8 f MR. STEPTOE: Yes. I would have tried to be more forth-

!

3 |ccm:nq on that in the brief, but I d4id not have the benefit of the |
10 ' Nerth Anna decision which came down ard was out in the yellow book |
" recently. I did not read it i. time. It got me thinking about

12 the =--

13 DR. BUCK: What would be your reaction to our saving

14 | that a licensee -- a commitment made during the course of a hearing

1§ | ©© 2 Licensing Board should be reflected after the decision ccmes

16 | down, with the Licensing Board agreeing that that commitment has
{7 | been made to them and stating that that commitment has been made

18 to them, that commitment be made an amendment to the SAR or the

300 TIH STREET, SW. | KEPORTERS BUILDING, WASHINGTON, D C. 20024 (202) 654 2345

19 | FSAR?
20 | MR. STEPTCE: That would be a salutory development.
21 i DR. BUCK: Wculd that commitment be ==
22 MR. STEPTOE: It would be a good idea.
23 DR. BUCK: You would have no cbjection tc doing that.
. 24 MR. STEPTOE: Absolutely not. One of the problems,

98 | frankly, in this hearing is that in a way every wor

(o8
O
r,
ot
17
w
(r
"
=
(e}
el
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is sworn; it is under ocath. We take the position, and in selecting
Oout certain things as being formal commitments is scmetimes a
difficult task. 8o in our proposed findings of fact licensee
tried to pull out all those things that seemed to be the major
promises. 3But every word spoken under cath is in effect a ptomise:

But I think it would be useful to have an institutional
procedure to select these things out and put them intc the FSAR,
and I think licensee would probably go ahead and do that since it
is rewriting its FSAR now. It would probably want to 3o ahead and
do that anyway. But I do recommend that the Appeal 3card do it.

CHAIRMAN SALZ) : Please go ahead.

MR. STEPTOE: Unless there are any further guestions on
technical specifications, I would just like to respond briefl:
to a couple of things that intervenors said about corrosion.

I think that the testimony of Dr. Dralevy is far more
than an educated guess, and these racks are far more than an

experiment. This is not at the cutting edge of new technology.

Dr. Draley -- his expertise is well established by the record,
{ and I think that short of putting racks in an empty spent fuel

| pool and watching them for 28 vears, events demand that you make

changes, and those changes are not =-- there are nc significant

differences really bhetween these racks and tre Monticello racks.

-

| And that is what the corrosion surveillance program is all about ==

to make sure that the expert judcment is in fact confirmed. That

is what protects the public health and safety.

ALDERSON REPORTING COMPANY, INC.
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Intervenor 21s0 made the statement that there was not

very much experience with boral, but I thini" there is some experienc

with half cylinders at Brookhaven National Laboratory for long

periocds of time. I think that was referred to in the testimony.

Or. Buck, I think you asked about the pH decreasing due

to the concentration of boric acid as water boils. Dr. Draley

addressed that at transcript pages 1324 through 1327, and what
he said was you have to distinguish between the pH in the pool as

a whole and the pH inside those tubes. And he said it would take

at least two weeks before there would be any conceivable corrosiond
He was not saying corrosicn would start at two weeks.

Just briefly then, intervenor seems to ask for certainty

about corrosion, and I do not think that is the standard. The

standard is whether the public health and safety -~ whether there

is reascnable assurance that the public health and safety is

protected, and I think that the expert opinion of corrosion witnes=-

ses which the licensee presented do provide that reascnable

assurance.

With respect to the testimony of Dr. Renikev on pool

boiling, as the brief -~ as Commonwealth Edison's brief at page

19

12 points out, Pr. Resnikov did not say, as intervenor told you,

that access to the pcol would not be possible. He said he did

not know. That was all he said. He did nct challenge the expert
| opinions that licensee and the staff provided on that guesticn.
Unless there are further juestions, I would like to

ALDERSON REPORTING COMPANY. INC.
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relinquish the stand to Mr. Miller.

DR. JOHNSON: With regard tc the dummy fuel element

test =~
MR. STEPTOE: Yes?

DR. JOHNSON: I gather applicant oppcsed the concept of

| utilizing the dummy prior to inserticn of the fuel in the racks
other than at the beginning of the life of the racks. Where is
this addressed in the testimony - in the record?

MR. STEPTCE: In the reccrd, dummy fuel assembly :estingJ
I think it came up in the briefs filed afterwards or the proposed

findings of fact of the state of Illinois, and I cannot tell you

where that appears.

I might say thouc™ that the dummy fuel assembly testing ==

first of all, the worst that could happen is that you would stick

one assembly, and that accident has been analyzed, the worst

{ possible accident which involves a fuel drep. I

o

is below 10 CFR

| Part 100 limits. |
DR. JOHNSON: That is not a criterion that we want +o

-

{ bump our heads against very often. It would seem to me frem the

| standpoint cf the operator, the fuel element stuck halfway down
| in the rack would be a great pain, and a way of avoiding that would

be to find out whether the rack was cpen before you started shoving

'a fuel element down there.
!

MR. STEPTCE: That is true. 1In our view, however == this|

goes back to something that Dr. Buck said -- testing each tube

| ALDERSON REPORTING COMPANY, INC.
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before a refueling ocutage could be done, but we have those
surveillance specimens in the pool. We think it is adeguate,
and it is a bad administrative practice tc tell people to do
repetitive things like that when you are not expecting any proklem,
when there are other means of catching such swelling. It is like
telling someone who is making a socuffle to go cpen the refrigerator
door every ten minutes tc tell whether the light is on.

DR. JOHNSON: It seems to me it is more analogcocus to
if you are going to get ready to make a socuffle, check the oven
tO make sure that it works before you go through the pain of mixing
up the iagredients.

MR. STEPTOLE: How many times do you check the oven?
I guess that is the point. It is a repetitive kind of thing that

we see no need for. If you had to impcse it, thé major pain

B}

it would cost licensee would be if ycu did not give us encugﬁ

time to do it befcre the refueling so it cut into critical path.
But I don't suggest by that that you should impose it, because
with this corrosion surveillance program it is not necessary. It
is just one more burden on the people who are running these plants,

-

who have a great deal of burdens on them right ncw. The whole
industry is playing catchup since Three Mile Island.

DR. JOHNSON: Thank you.

L

MR. MILLER: Mr. Chairman, I will be guite brief.

really wanted toc address conly the guestion of the exclusion of

the testimony of Mr. Cleary, state's witness who was tenderaed

ALDERSON REPORTING COMPANY, INC.
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(1w 75
'

£Oor the purpose of presenting testimony on emergency plann

pe
3
el

I think Dr. Johnson asked a couple of guesticns, and I would like

»~ —
P

3 | to address those first.
4 He asked first what was the basis for the exclusion of
§ S | Mr. Cleary's testimony. I believe it clearly was relevance, and
§ 6 | Dr. Remick in his remarks in connecticn with the ruling by the |
8 ! t
5 7 | Board excluding Mr. Cleary's testimony made it quite clear that
- ' < B4 -
z 8 | the Board had asked the :pecific juestion of the relationship of
o |
= 9 | any change in the emergency plan to the spent fuel ool mecdifica-
z | |
- | | 2 .
= 10 it;ons. That was the issue which Mr. Cleary's testimony did not
z
§ 1" 'address.
z | 1
g 12 l It was simply a rehearsal or racitatiocn by Mr. Cleary
. = 13 ‘of perceived inadequac.es in the Zion station emergency plan |
= | !
z | ‘ Fi g 2 - Rtk
% 14 | generally, and the mechanism withi:u the state of Illinois, the
E |
z 15 | governmental apparatus, for dealing with emergencies in.nuclear
= |
3 16 ipower plants, interaction between the state and federal government,
n
§ 17 | covered the waterfront pretty well, but it did not deal with the
2 |
z i
» 18 lmodification to the spenc fuel pocol and how that would change or
19 | require any change in the emersency olan.
] S -y
=
20 DR. JOHNSON: Mr. Miller, how do you deal with the

21 | argument made this morning that the connection between the medi

a1

B
-

8

| cation in the spent fuel pool and the emergency plan had already
23 | been made by intervenors' witness Resnikov?
nk

MR. MILLER: Well, I thi really

'4
r
e |
(17
"
i
n
e
O
-
i
(1]
or
O
(r
Ly
W
r
’J
0

25 | that that misperceives the whole thrust, if vou will, of the

ALDERSON REPORTING COMPANY, INC.
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y | emergency plan. As was pointed out in the testimony c¢f licensee's
. 2 witness, Mr. Peoples, the Zion station emergency plan does not

3 | purport to deal with individual action scenarics. What is of

4 | concern are the consequences in terms of offsite exposure of a
whole spectrum of events from things that merely cause an onsite

6 alert to a classification of events called general emergency.

7 | And Mr. Pecples' testimony defined a general emergency

8 | @8 existing whenever nuclear station instrumentation indicates

¢ | failure of protective systems and engineered safety features which
10 | result in damage of nuclear fuel in a reactor, and the likelihoecd
1, | of appreciable guantities of fission products to the envircnment.

17 There is not guan

t

ification there, but I think that is

13 | the worst conceivable type of accident.

-

14 | Dr. Renikov's testimony dealt with the breach of the

15 | spent fuel pool building following a boiloff, and the release of

16 | a0 appreciable guantity of fission products to the environemnt.
j7 | Certainly that would be a disastrous accident, but it would be

18 | n© worse than the accidents which were already contemplated for

/9 | attention by the Zion station emergency plan. So there was no

OO TIH STREET, SW. | REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554 2345

20 | connection between the modification of the spent fuel pocl and any
21  changes in the Ilon station plan.

22 | CHAIRMAN SALZMAN: Did the state make the suggestion

23 | to the Licensing Board when the guestion of excluding Mr. Cleary's
. 24 evidence came up that the relevancy connecticn had already been

2§ made?

ALDERSCON REPORTING COMPANY, INC.
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MR. MILLER: Yes, sir. I believe Ms. Markey in respondiﬁg
to the motion to strike that I made and that was supported by the |
staff did in fact point out t¢ the Licensing Board that the
problems had been -- the accident scenarios had been addressed in
the testimony of other witnesses. &

Her other point, I believe, was that since Mr. Cleary's
conclusion was that under any set of circumstances the Zion
station emergency plan was perceived by him to be inadequate, that
if it was not going to work under any circumstancss before the
spent fuel pool was modified, that it would not work after the
spent fuel pool was modified. And while that =-- the logic may be
unassailable, I do not see how his testimony would be of any assis{
tance to the Board below in resolving the issue before it, which ;
as stated, whether the modification itself would cause a mod}fica-‘
tion in the emergency plan.

DR. JOHNSON: If Dr. Resnikov had been able to offer
unrefuted evidence that a particular fission product grows into
spent “uel and reaches higher and higher concentrations as time
goes on o that fuel that had been stored for 20 years is much

more toxic than fuel that had been stored for five years -- I am

not saying this appears; I am just saying hypo

or

hetically =-- if

o

he had been abie to do that, then he coculd have raised the gues-
tion as to whether the emergency plan was adeguate with 20-year
old fuel when it had been shown to be adequate with l0-year old =--

-

uel earlier.

"

only with l0-year old fuel or S-year old

ALDERSCN REPORTING COMPANY, INC.



sc 20 Fov - 78 |

| |
1 3 Are you saying in your view he did not pose such a
' 2 ' problem?
3 MR. MILLER: Nc¢, sir, he did not. What he did was

|
“’assume the accident occurred at the very limit of the modified
|
g spent fuel pool's capacity; and I think he hypothesized that there
l

5

6 | was something like 11 full cores in the spent fuel pool when hi

7 ' hypothetical accident tocok place. But the next connecting step waé
g | not taken. I do not believe there was any testimony, and I do |

10 | there would be an increase in the toxic level, if you will, of '

|
|
|
9 lnot believe it would be factual if there were such testimony, that |
|
|
1 fission products. As I understand it, there is an egquilibrium

£,
-

12 | Peint which is reached within th

1)
w
o
(1]
o)
r
(-

‘ el pool fcllowing each

|

13 id;scharge of spent fuel. I think there is testimony to that effect
|

14 {by Mr. Tramm and others from the licensee.

|5 And while you would have a greater inventory of spent

16 . fuel which would be subject to rupture and dispersion through

17 | the environment under the scenarioc that Dr. Resnikov hypothesized,

-

18 | I 40 not believe there was any showing that there would be any

l . . ;

19 | greater concentration of a particular radiocisotope or anything like

300 TTH STREET, SW. | REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554 2345

20 | that other than as related to the larger guantity of fissionable
21 | material that was stored in the pool.

Once again, getting back tc the emergency plan itselSf,
22 S 3 Y 3

23 | I believe that that is not -- is not pegged to different accidents

24 | with different releases of different fission procducts or noble
. 25 | Gases or whatever. It attempts to deal with various levels of

ALDERSON REPORTING COMPANY, INC.
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avents that comprise a spectrum of possible accidents within the
plant.

For that reason, as 1 say, Mr. Cleary's testimony was

| not relevant.

I would like to also poi .t out that as far as the hearsay

objection goes with resrect to Mr. Cleary's testinony, if he had

been gqualified as an expert, which he was not, he clearly would

-

have been entitled to rely upcn hearsay statements in formulating

his own opinions with respect toc the matter that he was addressing.

wn
(r

I » it is my under ndin £ the £ 1l rul of
However t is my derstand of the federal rules of

evidence that under nc circumstances %w..1ld the hearsay itself have
come in for its independenc probitive value, and that it was only

a gquestion of what as an expert he was entitled to rely on if

his testimony had been acce

Lis)
t
(19
(o8

If there are no further guestions, I think I ha’e over=-
stayed my time.

CHAIRMAN SALZMAN: Thank vou, Mr. Miller.

Mr. Goddard.

MR. GODDARD: Mr. Chairman, members of the Board, the
staff believes that it has answered the five guesticns propounded
to it by the Appeal Board in their memorandum of June 28.
there are nc further guestions alcng those lines, I would like to
speak to a couple other points raised by Ms. Sekuler in her ar

ment for intervenor.

fh
(r
'44

t}]
O
h
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o
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With regar © the swell
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installed at Zion, it has been said that the rack design is new.
The rack design is similar to the Monticello facility where swellinc
occurred. The distinction between the two racks is a propec-al
that the 2ion racks will be vented to allow the release of hydrogen
offgas formed as a result of corrosion.

To the extent that this design may be considered new in
any way, staff would submit that the metallurgical results of the
corrosion are anything but new. There 1s uncontr verted expert
testimony in the record, both from Dr. Draley and Dr. Almeter
and Mr. Lance on behalf of the NRC staff, to the effect that

the two known measurements of corrosion, which would be production

.

of gas or prcduction of soli ! corrosicn product, neither could

accur to zhe extent that swelling of any significance would occur.
By "significance” I refer to impeding the lowering and
raising of fuel assemblies within the storage racks.
As to the fact that at the time of hearing the speciiic
proposal for venting had not been clarified between applicant

and staff, there is testimony on the record by Mr. Zudans

the staff and Dr. Draley for the applicant to the effect that

n

-~
-

@ |
e

-

either top venting of the racks or top and bottom venti

n
(19}

[

[/1]

the racks would be sufficient to allow release of the of

And the only question was which was the more satisfactory solution

1
A
w
w
O
' -
| )
r
'™
O
o |
2
]
0
1
"

At the time of hearing that ultim
to be determined. However, either of the Two alternatives was

deemed effective =0 prevent the swelling mechanism due to the
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| formation of gas within the racks.

T would next like to turn to the guestion of

O

and the alleged lack of attention which the Licensing Bocard paid
tc the testimony of Dr. Resnikov. The stafi would submit tha*
Dr. Resnikov's scenarios rere fanciful, and he was abjectly
speculating with regard to the abandonment of the Zion spent fuel
pool.

As was pointed out by, I believe, Dr. Jchnson, there

"

are technical specifications with regard to operation cf the
facility to include the spent fuel operations. Mcreover, there
is in this record the unccntroverted testimony of Mr. Zech and
Mr. Lance for the staff aaxd Mr. Tramm for applicant to the
effect that there are accassible from outside the plant remcte
controls for providing mekeup water from a number of sources tO
the spent fuel pool.

DR. JOHNSON: You do not mean to say that the control
wi..ich would allow people £o put this water into the pool ar
themselves outside the plant, do you?

MR. GODMARD: ~he controls are in a concrete-shielded
area of the fuel buildiny. They are accessible from a trackway

outside the plant itself.

o

u

'4
. .
N
.J
o
0
o
Q

DR. JOHNSON: You have to get into the

0]

.

£ind the controls. That access is a non-normal acces

MR. GODDARD: It is a non-ncrmal access, and these
controls are insulated f:om the pool itself. They are in the

ALDERSON REPORTING COMPANY, INC.

ool boiling
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fuel building.

Dr. Resnikov himself conceded that there was adeguate

| makeup water supply, and the staff would submit that his scenarios

whereby these water suppliess would not be brought into play were

not based upon any evidence in the record. They were not based

upon fact, and accordingly were not entitled to any further

consideration from the Board .nan they received, given the unceon=-

troverted testimony by the witnesses for staff and applicant.

DR. BUCK: Do you know what, if any, basis Dr. Resnikov

had when he stated at transcript 1561 that he was concerned about

the operarors just walking way and then the accident would happen.

Did he have any basis for assuming that these cperators

would walk away? Did he give any reascon £for that?

MR. GODDARD: I believe he based it upon a serious

accident. However, the staff's testimony was to the effect that
Y

even in the event of a design basis loss of cceclant accident,
contrcls were accessible from the trackway.

DR. BUCK: He gives a statement here. The guestion

simply not

w

gc neglected for ten days while it was boiling 1

credible"” -- wait a minute. That's the wrong page here.

"

He was asked, "You state on the first page of your

testimony, 'This accident is possihle uader a major reactor
"

accident scenario or simply through neglect.

He says, "Yes. What I meant =-- ch, do you have a

ALDERSON REPORTING COMPANY. INC.

these
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'Isn't it true that the scenario that the spent fuel pool cculd
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gquestion?”

"What do you mean, Dr. Resnikov? I'll give you that

Y 3 Y

courtesy."”

He says, "Thank you. What I intended there is if you

Y ¥ ¥

simply turn off the cooling system and walk away" =-- now, 4o you

know what basis he had for making an assumption like that, if

| any?

MR. GODDARD: No, sir, I do not, and he certainly did
’ Tt el

not give a basis for such an assumption during his testimony.

Are there any further gquestions from the Board?

DR. JOHNSON: One of the scenarios that was advanced in

-
-

the discussion of neglect was civil or sccial upheaval, and

"

believe the Board made reference to a section of the regulations

e

which said the NRC staff has the right in any eve

-

1t to take over
a nuclear power -~ Jander such circumstances.

What I would lik' to ask you is what is your view of

the applicant's responsibility towards meeting license conditions

and technical specifications in the event of social or civil
upheaval, for instance, a strike of the union members cf the
operating crew? This would not in any way relieve the applicant
of meeting all the specifications, would it? Or a riot in th

state of Illinois or something of this nature.

e )
(1]
e}
t<.‘
[
0
ot
(0]
n
of
)

I mean, what -- what are the barriers to

MR. GODDARD: The staff did not put forth the reliance

ALDERSON REPORTING COMPANY, INC.
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upon 50.13 which the Licensing Board seized upon in its opinion.

The position of the staff would be that such action would not

excuse the licensee from performing in accordance with the condi-

| tions of the technical specifications of the license.

It 18 conceivable that under some magnitudes of diso

' the licensee might be prevented from compliance, but he would

not be excused, a- hat term was used. In any event, I think

this point perhaprs we are in an area which is too speculative

at

to

warrant discussion on the record. That was the positicn that was

taken by the staff at the time of the hearings. There was no
basis shown for such a situation. Of course, there would be

coordination at all levels should such an event occur.

ot

There 1s testimony in the record and in the staff's

Exhibit l-A, which is the safety evaluatio» report, that witl

loss, I believe, of beth cooling systems, it would still take
approximately 8.3 days without makeup water <o have a boiloff

the pool.

DR. JOHNSON: Right. Thank you.

CHAIRMAN SALZMAN: Any further guestions, Dr. Buck?
DR. BUCK: No.
CHAIRMAN SALIZMAN: One moment.

(Board conferring.)

ALDERSON REPORTING COMPANY. INC.
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we are askiang is tha
a social catastrophe, that would make it impossibdle for
anysne, Commonwealth EZdiscon, Congress, the Comamissicn, who
did desire to go in and cperate that plant to have access to
it because 2f a ciccumstance.

CHAIB¥AN SALZMANs: ¥s, Seruler, what do you have
to say to the statements that we heard this moraing that
such access is availaltles?

Soa o

m

XU

- -
- -
-

[
.
L3

my v

situation such as T¥I they could not get into the plant.

CYAIEMAN SALZ¥AN: The testinony is to the

e =

contracy, that this is in a secure ruilding shielded by
csoncrete from radiation, and it has scme access undercground.

™ "
SEXU

£t
™
b2 ]
.-
L8 ]
(8]
or
w
oY
18
“
[
=
a
P
)
e
w
(B
W
S J
w
0O
0
s
A
®
bt J
o
b
e J

it which hai some le2akage of radisactive water which
occurred already at Zicn =--

CHAIERMAN SALZMAN: Is there evidance that wvater
could gcet into the secured control room?

¥S, SEXULER: 0On the crecord, I do not recall that
there was evidence sgecifically as to whether 9r not water
could get into that contral r£a3n.

CEAIPYAN SALZ¥AN: Tha testinony is, the control
roomn is secured from the rest 2f the =-
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To what extent.

the

r2actort

talking about, what percsntage =--

MS. SEKOLERs I cannot gQuantify that, Pr. Bucks, I
do not have aay figures in £ront of ay.

DRs BUCKXs I am a little puzzled also by the
statement that war or sa>cial unrest, ysu would be better off
with the plant agtomated. +“hat is there in social unrest
that would cause the workers to walk cut of a plant and
leave an automatad system cunning?

BES. SEXULERs It would be -=-

DRe EUCKXs Or one that would run undar any
circumstances withaut somebody there %o watch it?

MSe. SEXULER: Sozial unrest couli mean any aunber
of things, including a civil wvar, sabotage event, or

-

something

possidbly, under stress of getting out of

S
automation?

us.
that the more

it would be.

elLse

that would endanger the workxers who wWould,

situvation =--

E0CKs Yocu think this is zoing to be solved by
SEZKULE2s Ths theory that the witness had vas
autonated systems you have, the more failsafe
2UCKs Proviied the., are on.

SEXULERS Yes, providing they cannot be tzurned
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=XULA: Apparertly they thought commiiment

Where 312 you see that?

ZXULERs I am n9o saying they used the
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EXULERS On Fage 278,
- ot I A 4 \ Y -

NAN SALZYANGS Yes?
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What we are asking £>r is that such sommitment not

be changad before having prior notification and apgpr

whether or anot under 50.59 this is possilble. we are

questioning also if there is no prior agproval, if the

applicant can be depended uren without the ragulatory agency

1o0king at the propesal to te able to casch all of ¢t

design chanjy2 that was usei to alleviate the swelling

problem in venting the racks and then aleng with 3rcoks and

Perkins recommeniations to alleviate another ccrrosi

related problem led to what the staff notified the B

be 2 possible praoblem of intergranular stress corrosi

.

it 2c0es not have to re a tech spec, and the Appral B

kaovws that S50.53% d4o0es act apply or has a mechanism to

comaitment such that prior apgroeval by the
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MS. SEKULER: It states, "mak2 changes in the
facility as described in the SAR, Safety Analysis EFeport,
make changas ia the procedures as da2scribed in the Safe
Analysis Beport, conduct tests or experiments not descr

in the Safety Analysis HReport without prior Cecamission

w

approval unless the proposed change,

-
- -

the technical

2

involves a g2 in

Ny T
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HNSON: I think the third item

u

v
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relates tc test in experinental reactorss cnly. I

vrong acain in =y interpretation of this, but

ne like it is only things that appear in th

specifications -- in the safety analvsis report that

the 5C.55 procedures, ani at

changed under

surface it 17%es not apgear that a licensee commitment ¢
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modified under S

NS« SEXULER: I think you are

that because "experiment"” is

whizh talks about
safety ana.ysis report, that

experimrental reactzr. 18 that corresct?
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assumption there.
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would sslve our praotlem, but if, on the other hand, a

coanercial reactsr doing exgserinental programs such as the
one that we see being used in zthe spent fuel gcol =--
-

te JCENSON: I den't think anybedy but intervenor

A
i

is calling these racks an experimental progran.

W

FXULER: Experiment and change. We would

m

%S.
jJust like some assurance from the Appeal Scard and £rom the

sard that commitnents or conditions or tech

| S
[ el
Q
®
2
0
[ 8
0
O
w

specs, whichever will te raguiring appcoval before change
will be useidi.

CHAIR®AN SALZMAN: For all these things, or Just
the surveillance procgran

¥S. SEXULEZs For the various commitments that the
licensing board noted in the license initial decision.

I woull like tc address one more point. ¥s.
Markey was asked about scme ¢f the dangers t3 or threats
that came sut of tae need fcr using these commitments. I
think there are several threats. Scme of thenm
previouslys. There are environazental threats toth to the
public and to the sccupational gpersonneli. Just decause the
radicactivity may be contained within the spent fuel pool
arey does no>t diminish tha fact that it could be a threat to

occupational personnel.

If an assendly i3 cagght in a rack, there is a
possirility for breakage. There is a history 2f rroken fuel
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probably usad in the racord is the fact that the in situ

boaral strveillance test is definitely related tc the

eriticality issue. If the boral is not in the poison tules,
then th2 neutrons #ill not be adbscrbed, and therefcre ecay
may not e obtained.

Those are just some 9f the probable dangers that
ve see. Cne last zguestion I have was, it was stated that
the Board had withdrawn its technical specification in

moving heavy lcads over the pool. I would like sonme
clacifization. The Board did not =- Excuse me. he staff
di4d not change its positiocn cn the condition, which required

-

that heavy loads over a3 certain weight not be lifted over

.-

the pool, t3 my Knovwledge.

o
O

CHAIRMAN SALZXAN:

rhe advance

U}
ot
a
™
1]
'

(L))

XUL

14
o)
o

S+ 8 It was the advance notice, and that

was vithirawn as part of all of the licenss conditions this

w

morning. Is that correct?

SHAIRMAN SALZMAN: Noe. I thought I asked you, did
I not, whether you wanted that to te part ¢0f the technical
specifications. Perhags you aisundecstocd ny guestion.,

XS« SEXKULER Yos.

CHAZIEMAN SALZ¥AN: You 40 want it part of it, then?

] (SITY s

IS« SEXULER: {ez.

~raTHw 1 AT~ ) : - -
CRAIREAN SALZY¥ANG: I see.
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client?

. ¥R. GCDDARDs No, sir. It is the staff's position
that those zommitmants zan be changed ty the licensee
without the concurrence of the NRC staff. The NRC staff, of
sourse, has at its disposal other remediies which allow =--

CHAIRMAN SALZ¥AN: I don't understand. If they
have made a commitment, how can they change it without
appgroval? That is the part that is troubling me.

MR. GSODDAED: There is no direct regulator
sanction to enforce a commitment that is net within the
purview of 50.55(2). There are mechanisms =--

CEAIRMAN SALZM¥AN: There is no sanction if th
applicant nav announces right after this hearing that it is
not going to abide by iny of these commitments, no direct
sanction at all, nothing?

¥MR. GODDARDs At that point we could issue an
srdasr.

CHAIRMAN SALZMANs At that point, couldn't yosu
rescind its licensa2?

¥3. GOCDARDs:s We could rescind the license. That
is correct.

DR. COENSON: This is covered -- we talked atout
this earliar with regard to Chapter 800 in the Enforcement
and Inspecticn =-- the zZnforcement and Iasgection Manual, and
specifically listed as a licensee conditicn -=- I mean, as a

ALDERSON REPORTING COMPANY, INC

400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024

202) 554-2348
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licensee conamitaent, commitments made toc boards, and those

things are identified as d2ficiencies which ar2 enforceable,

a

if not through civil penalty, then at least through
suspension and revscation of a license, and they are
enforceable at the sama level as items in the FSAR.

S5, in terms of enforcearility, I do not see any

-

-= T am not aware >f any

b

istinction made between a

commitment made to a board by a licensee and something that

o

app2ars in the FSAR, n3 this is according to Chapter 800 of

the ILE manual.

w

“R. GODDA

Ds I£f I may, sirz, the commitments made

O
(2

in the FSAR are directly enforceable as vioclations

o

porting

w

50.56(B8). I the licensce fails to comply with the r
procedures therein, which includes the safety evaluation and

the effect >f such change, in the avent of a commitment made

=

to> the boari. +«hile the staff may enforce such commitment
by order, it is not clear that the staff would have advance

-= would have notizce of such a ieviaticn or change by the

wm

A Ear s " n i . 1
0.59(2) reporting reguirements would

applicant, since the

-

not apply t> that coamitment.

n
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This is osne 5f the factor
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staff consiiered at the time that i

£ 5 1 » : “ e o

conmitaents as technizal specifications, but, ¥r. Goddard,
v <4 wma . A A A 1322 ™ e ~Aapesnsinn hore T

€O aveid what sounds tTO nme e Uttel CCRIUS1ON gle, <

askad the agplicant == 7 think I asked him the guestion,
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would thay sbject or would they approve of taking the
comnitments made to the -- specifically made to the

.
-

licensing b2ard as amendments to the FSAR, and I think

o

heacd the aasver £from him that yes, hey would nct ¢object to
that, and in fact would approve of it.

What would bBe your position if we were to 40 that?

MR. GOCDARDs The staff would £ind such a
procedure 2atirely accagtable, Dr. 2uck.

PR. BEUCKs Would it be helpful?

¥R. SODDARD: It would be very halpful, on this

basis, if the applicant chose to changa such procedures,
they would be free to 20 sc without applying f£or permission
to effect such a change. They would have tC evaluate it.

The question 2f payrent of a fee for amendarent of the

lice2nse would not be cresent.

The annual reporting requirenent in the case cf
cocrcosion would be sufficient to protect the public healtl
and safzty.

DR« BUCX: They would let ycu kncw the commitaent

e
(1]
D
w

is there, it is in writing in the

S8. GODDARD: That is correct.

slow=acting mechanism, an:t the aanngal rezorting reguiremen

. W T4 - - . & 4 : N - . " « %

J@ would deesnm to re sufficient protection. Ihi would also
| - -~ : -~ - TS~ w ' -

elavate these -omaitments of the applicant which are made on

ALDERSON REPORTING COMPANY, INC.
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the record t2 the status of the commitments made by the
applicant ia the Trojan case, where they were in fact part
of the safety analilysis report.

DR. BUCX: Pechapgs w2 should ask =--

CHAIRMAN SALZ¥AN: +#hat about the applicant's

commitnent to notify in advance before it handles heavy
loais in th2 area 2f the spent fuel storage pool. If it
unilaterally decides it is not going to do that any more,

you will not know it until next year.
#ill have moved these lcads.
staff?

MR. GCOCDARD: We would take the same position with

regard to that comaritment to the apglicant. assumed from

r

the comments of counsel £or apgplicant that he was referring
to each of the three commitments which the 3card weighted”

heavily as being those which he would treat as amendments t

o )

rsy

the FSA

«)
a
34
a

<

e
-
)

ALZMAN: 1 take it the staff is not
concerned, notwithstanding the fact that the Esard rated
these matters carefully, that a mechanism would te imposed

whizsh would allovw the licensee

*
(8]

drop these, and ycu would

aot know about it for a year. That dces not bother you?

- . e - e
3. GODDARC: It is of concern %2 the staff that
1 - 4 - - - -
the appliant abide Sy these commitaents and they be
-~ - - , A%
incorporatel in the documents which tha inscectors normally

ALDERSON REPCRTING CCOMPANY. INC
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teview, and that notic2 be brought to the NEC staff of any

deviation therefronm.

wl

CRAIRYAY SALZMAN: ¥r. Goddard, it trcubles me
that a commitment is made to the licensing board and the
staff deems itself unable to make administrative
arrangements so thit its inspectors will look at them. That

is not a very difficult thing to do, ¥r. Godd.rd, and it

seens to me an admission of incompetence.

snsure tnat the import placed upon these commitnents :y the
licensing board is clearly brought to the attenticn of the
resident inspector at Zion Station and his successor, but to

-

the Office 3f Inspection and Enforcement --

question yet. If we make the commitment specifically to
inform the NRC staff in aivance of the necassity to aove
heavy loads in the vicinity of the spent fuel storage pocol,

simply a pact of the FSAR, and thereupon, as I understand

it, the applicant elects to drop the matter, and ycu do not

)

know about it for another year 27 claose to that, that is not

of concern t> the staff. That is all I would like to know.
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in inposing these as ¢

ve--o 1906
achnical specifications.
CcHAIRMAN SALZYXAN: No, no, no. I don't care
ar. I can see t5 it that it is done

whether you went t2o £
with the concurrence ©
Juestion, however, is,

want dcne? %hat would

applicant has the autho

don't have to t2ll rme
Dce Buck, I
4R. GCDDARD:
the vicinity of th2 po
about is the movement
that a shipping =ask,
pool liner. Theres is
inposed by the licansi
haavy lcads cover the £
As tos th2 he
itself, and ot direct

fuel, the possibility

It ig my .nd

400 VIR jINIA

€ one 0f my colleagues, at least. The

«hat do you

[+
‘\‘
O
=
O
w
n
L
2
rt
=3
a
w
2
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ycy prefer? You do not care if the

seity == it is parfectly reasonable to
t telling you, or you 42 care? 7Iou

o L . -
3Nt NlS ansvwerL, QACT YOULS.

o

to the movement of heavy loads in

of a shipping cask. £ was determined
if 4ropped, coull tear the spent fuel
already a technical spedification

ag board with regard ta anovement of
uel in the pool.

avy load in the vicinity of the pool
mcvament over stored spent reactor

of 3 shipping cask being brought inte

ecstanding -=- I believe it is on the

ALDERSCN REPORTING COMPANY. INC

AVE, S.W., WASHINGTON, 0.C. 20024 1202) 584-2348



10
1
12
13
14
15
16
17
18

19

24

required if

the facility
CH

description

It does not

™

satisfied i
year is enou
I believe.
satisfied wi
fzrosting on
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that we arce
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suddenly fee
have with yo

not answver 0

vees 107

':
]
«
9]
W
n
A
a
LY
L)
1]
ot
0O
ty
°
2
(8]
<
®
(o9
o
o]

a spent fuel shippi
.
AIRYAN SALZ4ANs I take it the substance of ycur

is, you 40 not care if they were =0 drop this.

‘"

o the staff. You are

o

make any difference

'y

they irop it, your finding ocut about it next
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concarned with the movement of a cask in the
the pcol, and we do not feel that there is a
r a possibility of such a movement at this time.

AIRMAN SALZMAN: #Wa2ll, you 3290 nst feel -- the

do you wish to be notified if the licensee
ls or sees a need to do so, and the preblem I
ur position, aside from the fact that you will

Yy 3sestion so0 simply, is that you d¢c not seem to

licensee proceeds to have the autherity to drop
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The problem I have is, why not?
foresee it, if I don‘'t foresee it, that dces not mean it
won't happen, sir. I am troubled.
risht, “ut you 4ion‘'t seem to be able to give me any reason
for not caring.

M3. GODDARD: Tc the extent there is a possibilit

o

that loads sther than a cask might b2 moved in the vicinity

of the pool, or =-

CHAIRMAN SALZMAN: Mr. Goddard, drop the matter.
am not further interested, but I tell y2u right now, you
fail to satisfy ne. I am gquite dissatisfied. Hereafter yo

may have to explain it to scmeone else.

Dr. Buck?
DR 3UCX: With all due respsct to the Chairman,

thiagk he has misuniecrstoosd.
Youléd you %ell me what the situation is now, XNr.

Godiard, with respact to moving a cask over the fuel in the

n

peol?

¥R, GODDARD: The technical specification irmposed
by the licensing board here precludes the novement of any
load in excess o0f the weight of specified loads over the
pasl. This would nost certainly preclude the movement of a
spent fuel cask.

DR+ BUCK: In aszordance with tha teschnical
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ne to ve, parct ¥ <
believe that we would not have prisr notice cf changes.

DR. 2T0C¥;:; B2ut you have many commitments in the
FSAR that ysu have accepted. This, then, decomes ancther
commitment in ths FSAR.

¥S., SEXKULER: I would differ with you on the fact
that we, the State 2f Illinois, as an intervendr 1in a
hearing, has accepted those comamitments. I believe those
cormmitments which would have Lbeen arranged between the
lic2nsee ani the ragulatory commission without having hald
them contested at hearing.

DE. 8UCK: You had a chance when the hearling canme
up in the first place.

MR, SEXULER: There are nany amendnents that are
made to licanses throughout history, and theve are scme
issues that intecvenor in this case would nct have conteste
€or one reasan or anaother at the time that those license
anendments wers malie.

ORs BUCK:s You can always apreal €or a hearing.

¥S. SEXKULER:s The ones with which we are concerned
now are these ccntested issues, and we ceally =--

DR. 20C¥X: There is n¢ other commitment in the
FSAR that you give a darn about at 2ll?

AR+ SEKULERS I would have to review that and see.

DR+ 2UCKs You say it is not satisfactory then fcr
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2 movement of hsavy items.

— A
DRs EUCKS No, BO, ANy ==

“s *r~ il | -, F 1T & “a - - TAami » Lol ™ -
DEe JOENSCN: There was a faclt in my legic, that

fault was the fact that they are not unreviewed safety
questions ises not mean necessarily that the staff would
pprove the changs. They might not approve the change in

the procedures, evan though tha2y are ndot unreviewed safety

Juestions.
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-
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"t
4 )
W
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n
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‘it
¥
W
ot
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b |
W
0
[
o
[
»
or
[
(8]
= J

that does not involve an unreviewed safety jusstion, it
would give the latitude f£or change for that noctification.

Aca ther2 any other 3juestions?

CHAIRZAN SALZ¥AN: I think ve see the problem, if
ot the ans+ers.

¥S. SEXULER: Thank ydu.

<HAISMAN SALZ¥AN:s Drc. Buck, have you anything
further?

DR. 2UCK: 30.

CHAIRMAN SALZ¥ANs Dr. Jchnson?

DRe JOHNSONs No.

CHAISRAN SALZY¥AN: for better or worse, the natter
is submittes, anil we will take it unier advisement.

The hearing is adjcurned.
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