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9. Sealed offers en originas and two si gned co in for gurn sh
the supphes or servica in the Schedule will be received at the place specified in block 8. or
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(Hour) (Date)
If this es 'n advertised schcitation.4ffers will be pubhcly opened at that time.

CA UTION - L A TE OFFERS: See pa,s.1 and 8 o! Sol,c, tar,on instruct,ons and Cond,t,ons.

All offers are subiect to the following:

~b 3. ThE Schedule included hereire and/or attached hereto.1. Th3 Sohcitation Instructions and Conditions. SF 33.A.
edition which as attached or incorporated herein by reference. 4. Such other provisions, representations certifications.and specifications

2. Th3 General Provisions. SF 32. 4-75 edit,on. wheen is as a,e attacned or inco,po,ated nere,n by ,efe,ence.

Ettached or incorporated herein by reference. (Attachments are listedin schedule.)

FOR ANFORMATIONCALL IName d retaphonenol(Nocotteetc.evisJ> Ms. Elois Wiggins, Area Code 301, 427-4021

SCHEDULE
'

io iTEu No 11 SUPPLIES. SERVICES i2 CUANT'TY 1. UNIT PRICE IS AucuNT
UNa f

Note: The address,shown in Block 7 is for mailing only.
Hadcarried solicitations should be addressed as
indicated in Black 7 and delivered to Ms. Elois W- ggins, |

Bid Opening Officer, or Ms. Marjorie Rintoul, Bid
Opening Officer's. representative at the. guards deck,

Silver Sorina, MD.3" c *"'"******* ** ******* ** cE9* * p h i cTelecraat 7915 Eastern Ave.$hnr3,n,A |rnennncoe wa nnt mn
OFFER (pages 2 and 3 must also be tully completed by otterort

in Corf'pisance with the above, the unoersigned agrees,if this of fer is accepted within 90 case.idar days tso calendar dare unless a d,rrerent period is
enorrnt by the offerorf from the date for receipt of offers specified above. to furnish any or allitems upon which proces are of fered at the price set opposite each
item.cehver,d at the designated point (s).within the time specified in the schedule. 1

i , oiSCCONT FOR PaoupT PAYMENT f $ pp 9. S7 JJ. Ap
jl!b % 30 CALENoAR oAYS. % CALENoAR oAYSs to CALENoAR OAvs % 20 CALENOAR OAYS.
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2. CLEAN AIR kNO WATER (Applicable if the bid or offer exceeds $100,000,or the contracting officer has determsned that orders
under an indefinore quantsty contract in any year wrH exceed $100.000 or a facility to be used has been the subject of a conectron
under the Clenn Air Act (42 U.S.C 1857c-8(c)(1))or ' > *ederal Nater Pollution Control Act (JJ U.S.C 1319fc)) and os listed by EPA,
or is not otherwese exempt.)
The bidder or of feror certifies as folicws:
(a) Any facility to be utilized in the performance of this propo:A contract O has O has'not, been listed on the Environmental

Prttection Agency List of Violating Facilities.
(b) He will promptly notify the contracting officer, prior to award.of the receipt of any communecation from the Director, Office of

Federal Activities, Environmental Protection Agency, indicating that any facility which he stoposes to use for the performarace of the
contract is under consideration to be listed on the EPA list of Violating Facilities.

(c) He will inctuoe substantially this certification, including this paragraph (c), in every nonexempt subcontract.

3. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (See par.18 on SF JJ Al
fa) By submission of this offer, the offeror certifies, and in the case of a joint offer, each, party thereto certifies as to its own

organization, that in connection with this procurement:
(1) The prices in this offer have been arrived at independently, m :hout consultation, communication, or agreement, for the

purpose of restricting competition, as to any matter relatmg to such prices with any other offeror or with any competitor:
(2) Unless otherwise required by law, the prices which have been quoted in this of fer have not been knowingly disclosed by the

of feror and will not knowingly be disclosed by the offeror prior to opening in the case of an advertised procurement or prior to award in the
case of a negotiated procurement, directly or indirectly to any other offeror er to any competitor; and

(3) No a,ttempt has been made or will be made by the offeror to ioduce any other person or firm to submit or not to submit an
of f:r for that purpose of restricting competition.

(b) Each person signing this offer certifies that:

(1) He is the person in the offe*or's organization responsible withm that organization for the decision as to the prices being
offered hetein and that he has not participated, and will not participate, in any action contrary to (a)(1) through (a)(3), above; or

(2) (i) He is not the person in the offeror's organization responsible within that organization for the decision as to the pricas
being offered nerem but that he has been authorized in writing to act as. agent for the persons responsible for such decision in certifying that
such persons have not partic: pated and will not participate, in any action contrary to (a)(1) through (a)(3) above, and as their ag"it does
hereby so certify: and (ii) he has not participated, and will not partictpate,in any action contrary to (a)(1) througn (4)(3) above.

4. CERTWiCATICN CF NCNSEGREGATED FAC;UTIES . wicable to (1) contracts, (2) subcontracts, and (J) agreements with
apphcants who are themselves performing fearrally assisted construction contracts, exceeding $10,000 which are not exempt from the
provisions of the Equat Opportunory clause.)
By the submission of this bid, the bidder.. offeror, applicant, or subcontractor certifies tt'at he does not mamtain or provida for his

employees any segregatad fac;lities at any of his estabahments, and that he does not permit his employees to perform their services at any
location undef his control, where segregated facilities are maintained. He certifies further that he will not maintain or prov-de for his employ.
ees any segre;ated f acilities at any of his establishments, and that he will not permit his employees to perform their services at any location,
undst his control, where segregated facilities are maintained. The bidder, offert,r, applicant, or subcontractor agrees that a breach of this cer.
tification is a violation of the Equal Opoortunity clause in thss contract, As used in this certification, the term " segregated facilities" means
any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other esting areas, time clocks, locker rooms and other storage or
drssting areas, parking lots, drinking fountains, recreat:on or entertainment areas, transportation, and housing facilities provided for
emoloyees which are segregated by esclic:t directive or are in fact segregated on the basis of race, color, religion ar national origin, because
of hibir, local custom, or otherwise. He further agrees that (except where he has obtamed identical certifications from propos0d
subcontracters for specific time periods) he will obtain identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding $10,000 which are not exempt from the provisions of the Eoual Coportunity clause; that he will retain such
certifications in Ns files; and that he will forward the following notice to such proposed succontractors (excect whers the proposed
sut:contractois have submittec .dentical certifications for specific time periods):

Notics to prospective subcontractors of requirement for certifications of nonsegragated facilities.

A Certification of Nonsegregated Faci!ities must be submitted prior to tne award of a subcontract exceeding $10.000 svhich is not
etsmot from the provisions of the Equal Opportunity clause. The certification may be submitted either for each subcontract or for all
subcontracts during a period (i e., ouarterly, sem annually, or annually). NOTE; The penatry 'or maAing /a/se o//ers is prescribed in 13
US.C.1001.

aueno w .rso | 04rt | AMUeC%Nr NQ | 04rf

AC:tNOWL!CCMENT CF AMEMCMENTS
Th3 e rwr scrowieeges receot et arneno. 0001 APRILi 80
rrients to : e $oisc:taten for off ars and rc!a:sd
cocurnents numcared and cated as :catcws:

.,

M TE. Orters m,st ist fortn tull. accurare and comphrte mtormatron ss recuorms bv this Soirc*tarion n:~c!uding attacnm-ntsi. Tre cenalts
fu mki.v; 11se statements m offe's is crescrkd in 13 U S.C. IC01.

. . . .
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From SF

Reprr.wntations, Certi fications, and Acknowledgements . Continued
33 (page 3)

-

Wor 4Ati-Ot# LED BUSIflESS_O . 5. The business is
'

' Concern is b is not C a woman-owned business. yes

publicly owned, a jo. int stock association, or a business trust
The business,isgcertified gnot certified.X no.

A woman-owned business is' a business which is, at least, 51 percentor women. Controlled is

owned, controlled, and operated by a womandefined 'as exercising the power to make policy decisions. day-to-day management.
Operated

h
,is defined as actively involved in t e
For the purposes 'of this definition, businesses which are p.ublicly
owned, joint stock associations, and business trusts are exempted. Exempted businesses may voluntarily represent that they are, or are
not, woman-owned if this infonnation is available/

.

PERCritT OF FOREIGil CONTEffT_
.

11 . 6

bidder / contractor will represent (as an crtimate), inm:ediately
af ter the award of a contract, the percent of the foreign contentThe

of the item or service being procured expressed as a percent of theis
- contract award price (accuracy within plus or minus 5 percent

'

acceptable ).
,

1 BECAUSE OF AGE CERilFICATI0tt (1-12.1001)_,

8. 7. I:0!!-DISCRI!4It! ATIO
-

The bidder hereby certifies as follows:

h (a) In the performance of Federal Contracts, he and hissubcontractors shall not in connection with the employ-
-

,

*

ment, advancement, or discharge of employees or inprivileges of
connection with the tenns, conditions, ortheir employment, discriminate against persons because of
their age execpt upon the basis of a bona fide occupational
retircment plan, or statutory requirement, and

That cnntractors and subcontractors, or persons actingT'/(b) on t|ruir behal f, shall not specify, in solicitations or
advertisements for employces to work on Government contracts
a maxiinan age limit for such employment unless the specificil
maximum age limit is based on a bona fide occupational
qualification, retirement plan, or statutory require:m nt.

,

.
.

.

%

e

.

e
" - ._. _.
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SECTION B - CONTRACT FORM & REPRESENTATIONS, CONDITIONS & OTHER STATEMENTS
OF OFFEROR (Continued)

Federal Register (c4 FR 22610
B.B PROV!SION No. 5.6 April 20. H79

...

'. t".i silon of Smsil 3usiones Concerns
*

...at Om.:d 31usin:ss Concerns Own.d
and C:::trn!!cd by Socially sad
Econo:nically Cisadvant:ged individuals

*

(ellt is the ;sticy of the United S:stes .

that small business concerns and sinall
business concerns owned :nd contr:iled
by socia!!y and economic 11y
di:acivsnts;ed individe:als shall ha e-
^ t maximy:ti prscticabic opportun t .

participate in the performanen of
contracts Ict by sny Federal s; ncy.

*

(b) The c:n:::c:or he eby egrees to
carry out this pelley in the swarciin; of
subr:en: tac:s to the fu!! cst extent
censistent with the effic:ent
priornisnee of :his cont:r.::.The .

*con:44c:or urther a;rces to eco;-rate in
any sit'dier or surveys :h:1 may bet
condue:ed by the Sms!!!1usini:ss

~ Ari=::iis:rntien or the contrac:!ng
*

-
i s

sp::i:y wnich may be necastsry in
' 'er=ine the es:ent of *he con:r;.cter's
cem;!!ane;: wi:h :his c!:use.

(c!(t! he ter= 'sms!!1:uriness
cor.cern* shs!! :enn a snia:1 business as
de ts:ed narcucnt :o See:ica 3 of the
5 :.-J1: usiness Act and in rcievant
re';ula:icns prc=c!;;sted pur.:: t
th:re:o.5

(:) The term "s=:ll business ccccern
owned and c:nte:' Icd by soci.diy sud
ec:ncmien!!y disr.!v:ntagad
1 ::enlu:in'sha!! =can a sa:::! bu:iners
cca:ctn--

(i) which is at least 31 per centum
owned ::y one or rnore encis !y and .
e-onomically disadvantaged
Indisiiluals: orin the case cisny
pub ic!y owr:cd bussress. Jt lea' t 31 ;rr

*
s

centum of the stock of which is unned
by n e or mor: sorisi!r and *

4 :r.n. mically d!Jadvant.r;-d
in:!!viuualt: and

(ii) whose man:ccment and enity
bu:inass oper:tions are contrciled by I

!r,..e or more ci such individuals.
The enntractor shall presume that -

socially and ec nomicnity
disadventsged individuals inc!::de U!::h
A:nericans. His;:anic Americans. Native
Ainerican:. .tud other minori:tes or any ;

other individual fourid ::: be i

disadvantsged by the Srnall Casiness |
A ! min:stratin:s pursur.nl to sec:fon i;(s)
of the Small Dnhess A:t.

(d) Contractors eenns ;e ad fe::* osay rely.

on wettten representations by their .

subcontractors as either a small bummese
concern oc a small buemess concern owned

*

i

end controlled by socially and economically l

dieads antagod individuals.

|

* e

s
.

|'
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B. 9 Pustre on Parvare Oscarrzarrows rom rue (FPRl-1.706-9(b))nocicaem a aannica,m I,orme.g.a
(Execute if a small business set-aside is in.

volved and the offeror deemt himself to be
e11 sable.l .

He is C a public or prfvate organization for
the handicapped or a handicapped indindu.

.al. As proncad in the Sma!! Buttness Act, as
amended. And the regulations of the Small
Busmess Admmistrataan.

The term "pubhc or prwate organization"
is one "* * * (1) watch is organized unoer the
laves of the Ucsted States or of any State.
operated in the mterest of handicapped in.
dtysdcals, the net income of which does not.

laure in whole or in part to the beneist of

any shareholder or other indirtdus!: f!D
which comp!!es sTth any soplicable occupa.
tionaJ health anc safety standard prescribed
by the Secretary of f '.cor: and (!!D which.
In the productaon of commoottles and in the

,

pronsson of services dur:nc any fiscal year
in wniah it recetves financial asststance
under this subsection. employs nans! capped
individuals for not less than 75 per centum

iof the man hours recuired for the procue. '

Lion or provtston of the commodities or ser.
vices.* * *"(15 U.S.C. 63fc h*t1xAI)

The term " handicapped mamdual" means
, a " * * person who nas a pnysical. men:al.

or emotional impattment. defect. allment. ,

diser.se.or disabalaty of a permanent nature )
which in any way limits the selection of any
type of employment for which the person *would otherwise be cuallfled or quallflable
* * * "(13 CTit 118.::ti)).

,

fend of Notice)

.

I

i

!

!

.

.

.

i

I
|

! -

i
*

8

.

. . _ , ,
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SECTION B - CONTRACT FORM & REPRESENTATIONS, CONDITIONS & OTHER STATENENTS
OF-0FFER0R (Continued) .

1

CONTRACTOR ORGANIZATIONAL CONFLICTS .0F INTEREST
.

B.10

I repiesent to the best o'f my knowledge and belief that:t

The award to Mobile Systenis of a contract or the
modification of an existing contract does ( ) or does not ( X) involve
situations or relationships of the type set foith in 41 CFR paragraph
20-1.5403(b)(1).

If the representation as completed indicates that situations or
relationships of the type set forth in 41 CFR 20-1.5403(b)(1) are
involved or the Contracting Officer otherwise determines that potential
organi:ational c.onflicts exist, the offeror shall provide a statement
in writing which. describes in a concise manner all relevant facts

If thebearing on his representation to the Contracting Officer. theContracting Officer determines that organiaational conflicts exist,
following actions may be taken: ,

(i) Impoe.c appropriate conditions which avoid such conflicts.

(ii) disqualify the offer'or, or

(iii) determine that it is otherwise in the best interest of the
United States to seek award of the contract under the waiver
provisions of i 20-1.5411.

The refusal to provide the . representation required by i 20-1.5404(b)
or upon request of the Contracting Officer the facts required by
i 20-1.540a(c)', shall resul t in disqualification of the offeror for
award. The nondisclosu're 'or misrepresentation of any relevant interest
may alv result in t!;e iiicualification of the offerer for awards; or
if sue.h nnndisclosure or misrepresentation is di'scovered af ter award.
the resulting contract may be terminated. The offeror may also be
dicnualified frem subsequent related NRC contracts and be subject to
such other remedial actions provided by law or the resulting contract.

Tim offaror may, becaut.c of actual or potential organizational conflicts
'

r,i interer,r., propose to exclude specific kinds of work from the state-
rients of work contained in a RFP unless the RFP specifically prohibits
such exclue.lon. Any such proposed exclusion by an offeror will be
considercel by the NRC in the evaluation of proposals. If the NRC

-

conniM c, the propcsed excluded work to'be an essential or inteoral
part of th9 required work and its exclusion would work to the detriment
of the competitive postur9 of the other offerurs, the proposal must be
rejected as unacceptable.

The af hror's failure to execute the repr:;sentation required herein
with r':109ct to invitation inr' bids will he considered to be a minor
inf'wmality. and the of feror will lic pcrmitted .to ed: . ct the emise. ion.

freu a solicitation requirew 'it shall include generalAv.y contr.ict resul ti19
* 20-i.5400-1) prohibiting centractor from enqaoinq in

.;i!ur:.c (al C .: give rise to an actuci or apparent conflic t. of int. re .t.
e

. .:la tium.hipr. which may
,RC Cmdractor 0:g. ni.5itional Conflicts of Interest (41 C.~:' Pa -t 70) is
; - ! 'n' d v. A t ta c h::r. n t M . l . l .
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B .11 Recair Parts and service ,

As a continuous oper'ation of the vehicles contemplated by this specification
is of utmost importance, it is necessary that the successful bidder be in
a position to render prompt service and to furnish replacement parts. I
Accordingly, bidders shall indicate the extent of their ability to render 1

prcmpt service by furnishing a list of branch offices or agencies where !complete stocks or repair parts are maintained and can be secured within a
reasonable time after ordering by part number from the manufacturer's parts
boot and at such discount as may be quoted frcm year to year by the
manufacturer of.the vehicle purchased under this specification.

(1) QUALITY C0ACH

NONTGOMERYVILLE, PA
~

.

1

(2) PENNROSE D0DGE

6815 ESSINGTON, AV.

PHILADELPHIA, PA 19153

.

(3) CINNAf1INSON D0DGE .

2101 RT 130

CINNAMINSON, N. J. 08077
'

.

.
-

B.12 Sidders shall furnish the following infomation:

.

'

(a) Exterior Color WHITE

(b) Interior Color WOOD PANELLING SUCH AS PECAN

(i) Walls PECAN PANELLING
.

(i f i Ceiling WHITE -
.

(iii) Floor i TILE COLOR CO ORDINATED WITH INTERIOR

.

o

.
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SOLICITATION INSTRUCTIONS AND CONDITIONS
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7. LATE Bifts, MODIFICATIONS OF BIDS, OR WITHDRAWAL OF
. DEFINITIONS. 8105.

,
, ,

.s used herein: (a) Any bid received at the office designated in the solicitation afte,r
(a) The term " solicitation" means invitation for Bids (IFB) where the exact time specined for receipt will not be considered unless ,t isi

y pencurement is advertised, and Request for Proposal (RFP) where received before award is made and either:
(1) It was sent by registered or certined mail not later than thehs brorurement is neeotiated.( ). The term "odcr" means bid where the procurement is adver.fifth calendar day prior to the dste specified for the , receipt of bids

ised, and proposal where the procurement is negotiated. (e.g.. a bid submitted in response to a schcitation requiring receipt of
(c) Foe purposes of this solicitation and Block 2 of Standard Form bids by the 20th of the month must have been mailed by the 15th or

(3, the term " advertised" includes Small Businen Restricted Adver. earlier) ; or , ,

ismg and other types of restricted' advertising. (2) It was sent by mail (or telegram if authorized) and it is
determined by the Government that the late receipt was due solely to

!. PREPARATION OF OFFERS. mishandling by the Government after receipt at the Government
(a) Offerors are expected to examine the drawings, speci6 cations, installation.khrdzie, and all instructions. Failure to do no will be at oseror's (b) Any modi 6 cation or withdrawal of a bid is sub,ect t'o the samej

conditions as in (a), above. A bid may also be withdrawn,in perso,
n

-isk.
(b) Esch oderor shall furnish the information required by the by a bidder or his authorized representative, provided his identity is

solicittiion. The oReror shall sign the solicitation and print or type made known and he signs a receipt for the bid, but only if the with-
' tis ncme on the Schedule and each Continuation Sheet thereof on drawal is made prior to the casct time set for receipt of bids.
which he makes an entry. Erasures-or other changes must be initisied (c) The only acceptable evidence to establish: , ,

5y the person e:gning the oder. OKers signed by an agent are to be (1) The date of mailing of a late bid, rnodification,or withdrawal
secompanied b- -idence of his authority unless such evidence has sent either by registered or certi6ed mail is the U.S. Postal Service
bein previously stnished to the issuing oSice. postmark on both the envelope or wrapper and on the original receipt

(c) Unit pr~r for each unit odered shall be shown and such price om the U.S. Postal Service. If neither postmark shows a legible date,
shallinclude packing unless otherwise speci6ed. A total shall be entered t 6e bid, modi 6 cation, or withdrawal shall be deemed to have been
in thi Amount column of the Schedule for each item odered. In case mained late. (The term " postmark" means a printed, stamped, or other-
cf di.crepancy between a unit price and extended price, the unit price w88e P aced impresion (exclusive of a postage meter machme,impres-l
will be presumed to be correct, subject, however, to correction to she sion) shat is readily identifiable without further action as having been
sarnt extent and in the same rnanner as any other mistake. supplied and affixed on the date of mailing by employees of the U.S.

(d) OKers for supplies or services other than those speci6ed will not Postal Service. Therefore, oRerors should request the postal clerk to
be censidered unless authorized by the solicitation. Place a hand cancellauon bulfs-eye " postmark" on both the receipt

(e) Offeror must state a definite time for delivery of supplies or and the envelope or wrapper.)
for p)erformance of services unless otherwise speci6ed in the solicitation.. (2) The time of receipt at the Government installation is the(I Time, if stated as a number of dayr, will include Saturdays, time-date stamp of such mstallation on the bid wrapper or other
Sundsys ond holidays. documentary evidence of receipt maintained by the installation.

(g) Code boxes are for Government use only, (d) Notwithstanding (a) and (b) of this provision, a late modi 6
3. EXPLANATION TO OFFERORS. Any explanation desired by an cation of an otherwise successful bid which makes its terms more
otTeror regarding the meaning or interpretation of the solicitation, favorable to'the Government will be considered at any time it is re-

drrwings, speci6 cations, etc., must be requested in writing and with ceived and may be accepted.
surscient tune allowed for a reply to reach offerors before the sub- Note: The term " telegram" includes mailarams.
missiin'of their oKers. Oral explanations or instructions given before 8. l. ATE PROPOSALS, MOOlFICATIONS OF PROPOSALS, AND
the twtrd of the contract will not be binding. Any information given WITHDRAWALS OF PROPOSALS.
ta a prospective oileror concerning a solicitation will be furnished to (a) Any proposal received at the office designated in the solicita-cil prosp,ctive mTerors as an amendment of the solicitation, if such tion af ter the exact time specified for receipt will not be consideredinformttion is riecenary to ofrerors in submitting oRers on the solicita- unless it is received before award is made, and:tion or if the lack of such information would be prejudicial to un- (1) It was sent by registered or certified mail not later than the
informed oEerors. fifth calendar day prior to the date specified for receipt of offers (e'g.,
4. ACMNOWLEDGMENT OF AMENDMENTS TO $0LICITATIONS. an o6er submitted in re.por.se to a solicitation requiring receipt of

Receipt of an amendment to a solicitation by an oReror must be oEers by the 20th of the month must have been mailed by the !$th or I

I

ccknowledged (a) by signing and returning the amendment, (b) on earfier) ;
(2) It was sent by mail (or telegram if authorized) and it is

pigi ihree of Star.dard Form 33, or (c) by letter or telegram. Such determined by the Government that the late receipt was due solely
acknowledgment must be received prior to the hour and date specined to mishandling by the Government after receipt at the Government '

for receipt of oders. installation; or )
5. SUBMISSION OF OFFERS. (3) It is the only proposal received.

(b) Any modification of a proposal, except a iv.,dification resulting
(a) 06ers and modi 6 cations thereof shaII be enclosed in sealed from the Cont-acting OfEcer's request for "best and final" oder,is sub- |

envek. pes and addrresed to the office specified in the solicitation. The
'

c.fferor shall show the hour and date specified in the solicitation for ject to the same conditions as in (a)(1) and (a)(2) of this provision. I

(c) A modification resulting from the Contracting Officer's requestreceipt, the solicitation cumber, and the name and address of the for "best and final" offer received after the time and date specified in
cfferor em the face of the envelope. the request will not be considered unless received before award and

(b) Telegraphic offers will not be considered unless authorized by
tha solicitation; however, oders may be modified or withdrawn by the late receipt is due solely to mishandling by the Government after

wrinen or telegraphic notice, provided such notice is received prior to receipt at the Government installation.
the haur and date specified for receipt. (However, see paragraphs 7 (d) The only acceptable evidence to establish:

(1) The date of mailing of a late proposal or modification sent
tnd 8.) either by reaisserrd or certified mail is the U.S. Postal Service post-

- (c) Samples of si sus, when required, must be submitted within the
;

mark on both the envelope or wrapper and on the original receipt from
time spnihed, amt unless otherwise speci6ed by the Government, at the U.S. Postal Service. If neither postmark shows a legible date, the
no eyme to the 8;nvermnent. If not destroyed bf testing, samples proposal or modification shall be dermed to have been mailed late.will be atturned at oderor's request and expr.nse, unles, otherwise (The term " postmark" means a printed, stamped. or otherwise placed
specified by the sohcitation. impression (exclusive of a postage meter machine imprresion) that is

6. FAILURE TO SUBMIT OFFER. If n.,, n6er is i., he mbmitted, do readily identifiahic without further action & tiaving been supplied and

not r inen the mii.itauon h. ster ,e post. affixed on the date of mailing by rmployees of the U.S. Postal Service.
rtrd sh iH be vnt to the s,unicss otherwise specihed. Aisume ofL e advismg whether future sohc-Therefurr, onerors should request the postal c!crk to place a hand
i'an..ny h.r the tylw of supphes or services rnvered by th,n solicitation cancellation bulPs-eye " postmark" on both the receipt and the envelope
are .lemnl. liii uc of the rreipient to nRer, or in notify the inuins or wrspper.)
..mcc that future solieirations are desired, may result in removal ,ni (2) Th time of receipt at the Government installation is the

,

i

she n.m.c of un h rnipicut from the maihng list for the type of supphes time.date stamp of such installation on the proposal wrapper or other
..r services envered by the w.hcitation. documentary evidence of receipt maintained by the installation.

STANbARD FOms4 33-A (l'av.1-7ft)
' 33 Pnscnbed br CSA. FPR (48 CfK) 1 16.108
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(al Notwithstanding (s), (b), tnd (c), of this provision, a ht: 35-45), the Contract Work II urs Standards Act (40 U.S.C.127 330).
modi 6ctti2n of an otherwise successful proposal which makes its terms and the Service Contract Act of 1965 (41 U.S.C. 351 357) may I,r
more favorabic in the Government will be considered at any time it is olitained frr na the Department of Lahnt, Washingtein, D.C. 20210. or
received and may be accepted. from any regionali,kr ! that sitenty. Rements for infonn.ition the,nld

(f) Proposals may be withdrawn by written or telegraphic notice include the solicitation number, the name and address of the issuin t
received at any time prior to award. Proposals may be withdrawn in agency, and a description of the supplies ..r services.
person by an oKeror or his authorized representative, provided his
identity is made known and he signs a receipt for the proposal prior 13. SELLER'S INVOICES. Invoices shall be prepared and submitted
to award. in, quadruplicate (one copy shall be marked " original") unless other-

wise specined. Invoices shall contain the following in, formation: CoNote: The term " telegram" includes mailgrams.
tract and order number (if any), item numbers, desenption of suppl,n-Note: The alternate late proposals, modi 6 cations of proposals and ies

withdrawals of proposals provision prescribed by 41 CFR l-3.802-2(b) or services, sizes, quantities unit pnces, and extended totals. Bill of
shall be used in lieu of provision 8, if specined by the cartract. - lading number and weight of shipment will be shown for shipmenta

made on Government bills of lading.
9. UlSCOUNTS.

(a) Notwithstandinc the fact that a blank is provided for a ten (10) 14, SMALL BUSINESS CONCERN. A small business concern for th
day discount, prompt pannent discounts oEered for payment within purpose of Government procurement is a concern, including its adih,e.
less than twenty (20) calendar days will not be considered in evalu- ates, which is independently owned and operated, is not dommant in

,

s ting cKers for award, unless otherwise speci6ed in the solicitation. the Geld of operation in which it is submitting oKers on Government
However, oEered discounts of less than 20 days will be taken if pay-

ber of employees, average annual receipts, or other en,cerning num-
contracts, and can further qualify under the criteria con

mtat is made within the discount period, even though not considered tena, as pre-

in the evaluation of oRers. scribed by the Small Business Administration. (See Code of Federal
(b) In connection with any discount osered, time will be computed Regulations, Title 13, Part 121, as amended, which contains detailed

from date of delivery of the supplies to carrier when delivery and industry dennidons and related procedures.)
acceptance are at point of origin, or from.date of delivery at desti-
nition or port of embarkation when delivery and acceptance are at 15. CONTINGENT FEE. If the osetor, by checking the appropriate
either of those points, or from the date correct invoice or voucher is box provided therefor, has represented that he has employed or retained
receised in the office spaci6ed by the Govemment, if the latter date a company or person (other than a full. time bona nde employee work- !
is law than date of delivery. Payment is deemed to be made for the ing solely for the oderor) to solicit or secure this contract, or that he
purpose of earning the discount on the date of mailing of the Govern- hae paid or agreed to pay any fee, commission, percentage, or brokrage
mrnt check. fee to any company or person contingent upon or resulting from the

award of this contract, he shall furnish, in duplicate, a complete Stand-
10. AWARD OF CONTRACT * aid Form 119, Contractor's Statement of Contingent or Other Fees. If

(a) The contract will be awarded to t tat responsible oEerer whose oEeror hss previously furnished a completed Standard Form 119 to the
oRer conformine to the solicitation will be most advantageous to the office issuing this solicitation, he may accompany his oRer witti a signed
Government, pnce and other factors considered. statement (a) indicating when such completcd form was previously

(b) The Government reserves the right to reject any or all oders furnished (b) i tifying by number the previous solicitation or con- ,

and to waive informalities and minor irregularities in oKers received. tract, if any, in cuinection with which such form was submitted, and I

(c) The Government may accept any itern or rroup of items of any (c) representing that the statement in such form is applicable to this !

ofkr unless the oderor qualines his oder by speciSc limitt.tions. UN. oEer. ILESS OTHERWISE PROVIDED IN THE SCHEDULE, OFFERS
|

MAY BE SUBMITTED FOR ANY QUANTITIES LESS THAN 16. PARENT COMPANY. A parent company for the purpose of this |T!!OSE SPECIFIED; AND THE GOVERNMENT RESERVES oder is a corr.pany which either owns or controls the activities and basic '

THE RIGHT TO MAKE AN AWARD ON ANY ITEM FOR A business policies of the oKeror. To own another company means the <

gLNIT PRICES OFFERED UNLESS THE OFFEROR SPECIFIES parent corr:pany must own at least a majority ,more than 50 percent) iUANTIW LESS THAN THE QUANTIW OFFERED AT THE
of the voting rights in that corspany. To control another company, such |

OTHERWISE IN HIS OFFER. ownership.is not required; w another company is able to formulate,, d) A wntten award (or Acceptance of OKer) mailed (or other* determine, or veto basic b .siness policy decisions of the oKeror, such
,

(
|wise furru,shed) to the successful oderer within th,e time for acceptance other company is considered the parent company of the oderor. This ;

specified m the oder shall ,be deemed to resuft in a binding contract
'

control may be exercised through the use of dominant minority voting ,

e follow ng ragra e) : t gh (h) apply only to regotiated rights, use of proxy voting, contractual arrangements, or otherwise.

solicitations'-
(e) The Covernment may accep* within the time specified therein, 17 EMPt. OYER'S IDENT'FICATION NUMBER. ( Applicable only to j

any oder (or part thereof, as provided in (c) above), whether or not advertised solicitations.) The oderer shallinsert in the applicable space i

there are negotiations subsequent to its receipt, unicas the oder is with, on the oder form, if he has no parent company, his own Employer's |
dra n by wnsten notice received by the Government prior to award. Identification Number (E..I. No.) (Federal Social Security Number

1

,

If subseiuent negotiations are conducted, they shall not constitute a used on Employrr's Quarterly Federal Tax Return, U.S. Treasuryl i

rejectiun or counter offer on the part of the Govemmen:. Department Form 941), or,if he has a parent company, the Employer's
(f) The right is reserved to accept other than the lowest oder and Identincation Number of his parent company.

to reject any or all otters.
,

'

(g) The Govern.nent may award a contract, based on initial osers 18. CERTIFsCATION OF INDEPENDENT PRICE DETERMINATION.
Ireceived, without discusion of such offers. Accordingly, each initial (a) This certification on the offer form is not applicable to a foreign

oder should b, submitted on the most favorable terms from a price offeror submitting an oder for a contract which requires performance i

and technical wandpoint which the oReror can rubmit to the Govern- or delivery outside the United States, its possessions, and Puerto Rico. !
ment

. . (b) An offer will not be considered for award where (a)(1), (a)(3), '

(i ) Any Gnancial data submitted with any oder hereunder or anY or (b) of the certi6 cation has been deleted or modined. Where (a)(2) ,

r presentation concerninst facilities or Gnanctng will not form a part of the certification has been deleted or modi 6cd, the oEer will not be l

of any resulting contract; provided, however, that if the resulting co'n- considered for award unless the offeror furnisher with the oRer a signed
tract contains a clause pioviding for pnce reduction for defective cost statement which sets forth in detail the circumstances of the disclosure |r,r pricing data, the contract price will be subject to reduction tf cost and the head of the agency, or his designee, determines that such dis-

'
|or pncing data furnished hereunder is mcomplete, inaccurate, or not closure wa not made for the purpose of restricting competition.

current.

13, GOVERNMENT. FURNISHED PROPERTY. No material, labor, or 19. ORDER OF PRECEDENCE, In the event of an inconsistency be-
facilities will be furnished by the Government unless otherwise pro, tween provisions of this solicitation, the inconsistrney shall be resolved
vided for in the solicitation. by giving precedence in the following order: (a) the Schedule; (b)

Solicitation Instructions and Conditions; (c) Cencral Provisions; (d)
12. LABOR,1NFORMATION. Oeneral information regarding the re- other provisions of the contract, whether incorporated by reference or
quirements of the Wa'th-Healey Public Contracts Act (41 U.S.C. otherwise; and (e) the speci6 cations.

.
*

STANDARD FORad 23.A Sock (Rw.1-70
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SOLICliATION INSTRUCTIONS
NOTICE TO OFFER 0RS

.20 i:0TICE OF TOTAL Sl4ALL BUSINESS SET-ASIDE
,

A. General. Bids or proposals under this procurement are solicited only from (1) small
business concerns and (2) eligible organizations for the handicapped and handicspped
individuals under the Small Business Act. The procurement is to be awarded only to
one or more such concerns, organizations, or individuals. This action is based on a
determination by the Contracting Officer, alone or in conjunction with a representa
tive of the Small Business Administration, that it is in the interest of maintaining
or mobilizing the Nation's full productive capacity, or in the interest of war or
national defense programs, or in the interest of assuring that a fair proportion of
Government procurement is placed with small business concerns, or in the interest of
assisting eligible organizations for the handicapped and handicapped individuals.
Bids or proposals received frem others will be considered non-resoonsive.

B. Definitions. The term "small business concern" means a concern, including its affil-
iates, which is independently owned and operated, is not dcminant in the field of
operation in which it is bidding on Government contracts, and can further qualify
under the criteria set forth in the regulatioris of the Small Business Administration
(13 CFR 121.3-8). In addition to meeting these criteria, a manufacturer or a regular
dealer submitting bids or prcpusals in his own name must agree to furnish in the per-
formance of the contract end items manufactured or produced in the United Statas, its
territories and possessions, Comanwealth of Puerto Rico, the Trust Territory of the
Paci.fic Islands, and the District of Columbia, by small business concerns; Provided,
that this additional requirement does not apply'in connection with construction or
service contracts.

.

"

C.21 COST OF BID PREPARATIO.'l .

.

This solicitation does not commit the Government to pay any costs incurred
for the preparation of Bids or for necessary studies or designs for the
preparation thereof; nor to procure or contract for the articles or
services shewn under SECTION E herein'. It is also brought to your
attention that the Contracting Officer is the only individual who can
legally commit the Goverr, ment to the expenditure of public funds in i

'

connection with the proposed procurement.
|

C.22 AWARD OF' CONTRACT

Attention is directed to paragraph 10(d) of the Terms and Conditions'(Section C)
of the Invitation for Bids, which provides that a written award mailed or other-

*

wise furnished to the successful bidder results in a binding contract. Any award
hereunder, or a preliminary notice thereof, will be mailed or otherwise furnished
to the bidder the day the award is dated. Therefore, in computing the time avail-
able for performance, the bidder should take into consideration the time required
for the notice of award to arrive through the ordinary mails. However, a bid of-
fering delivery based on date of receipt by the contractor of the contract or
notice of award (rather than contract date) will be evaluated by adding the maxi-

- mum number of days normally required for delivery of the award through the ordinary
mails. If, as so computed, the delivery date offered is later *.han the delivery
date required in the invitation, the bid will be considered nonresponsive and
rejected.

.

8
.
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C. 23 g577"G OF' EMPLOYMENT CPENINGS (1-12.1102-2) *
|

Bidders and offerers should. note that this solicitaticn includes a provision |

requiring the listing of employment openings with the local office of the i

Federal-State employment service system where a :antract award is for 1

152,500 or more.
|

)
C. 24 TYPE OF CONTRACT

It is contemplated that a fixed-price type contract will be awarded.
The contract will include all applicable tenns and conditions as prescribed
by the Federal Procurement Regulations. Standard Form 32, General

. Provisions (2/15/78 edition) and FPR Changes and NRC Additions to
Standard Fonn 32 (6/76 edition) are attached and will form part of any
resultant contract.

j
-

.

C.25 59LL BUSI:(E35 SIZI STANDARD 5

The Contracting Officer has determined that the matarial described
herein is classified under the Standard Classificatien Manual as
Number 3717 and a concern whose employment standard for the last
four (4) quarters did not exceedl,000 employees is considered as
a small business concern.

C. 26 SUBMISSION OF BIOS

Bids must set forth full, accurate and complete information as required
by this Invitation for Bids (including attachments). The Penalty for
making false statements in bid;; is prescribed in 18 U. S. C.1001.

SECTION D - EVALUATION AND AWARD FACTORS
*

0.1 AWARD OF CONTRACT

Award will be made to that responsive, responsible bidder within the
meaning of the Federal Procurement Regulations 1-1.12 whose offer is
the lowest overall evaluated total contract price to the Government
based upon the requirements as set forth in the schedule. For the
purposes of determining the lowest offer, the unit prices quoted
for each item and/or subitem listed in Section E of this solicitation
will be multiplied by the number of units shown therein and the products
thereof added together to arrive at the aggregate of each bid.

.

8
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D. 2 Sidder shall list four (4) previous / current contracts for the -
same or simil.ar products:

,

(1) Contract No. NRC-05-79-257
.

U.S. Nuclear Reaulatorv rammissinn
(tiame and Accress of Government Agency / Commercial Entity)

'

~

799 Roosevelt koad Glen Ellyn, II, 60137,

,
,

*

Al Januska 71P-94P-PL17*

(, Point of Contact and Telegnone fiumcer) -

'
.. ..

'

(2) Contract No. N 60921-'79-C-A124

Naval Surface Weacons
~

(flare and Accress of Government Agency /Ccrcarcial Entity)
Dahlgren, Va

Conn'ie Grithner 703-663-7478
(Point of Contact and Telepnone fiumcer) .

. .

,

(3) Contract No. P . O . 203339

Citv of Orlando, Ft
(flame and Address of Government Agency / Commercial Entity)

Orlando, FL

*

Jack m cou ans-Aug_puti -

(Point of Contact and Telepnene ttuccer)

(4) Contract No. 7632

City of Memohis, Tn
(itame and Address of Government Agency /Ccmmercial Entity)

,

tiemphis, Tn

Jim Mvars 901-528-2370
(Point of Contact and Telephone ?tum::er)

i
.

.

%

6
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| Ofce-een ser .Cis in-srunoN CONTINUATION SHEETec =oc. no. ni Cni i.i..io'

14 27
*4And Of' Cotice Ct CONTRACfoe

nu m. SECTION E - SUPPLIES / SERVICES At'n PRICES cuANTl4 UN4 UNG HlCE M OUNT

I
E.1 'A special purpose mobile laboi..ory type vehicle 1 ea $. $in accordance with vehicle specifications 35,535 00 35,535 00

specified below and your Technical Proposal datec

March 21 1%0, as modified by your letter,

dated April 21 , 1980 , incorporated herein by
reference.. Nothing contained in said Technical
Proposal shall constitute a waiver of any of the
provisions of said specifications.

E.2 Transportation charges for item E.1, in
accordance with Section H....................... 5500 00......... .. ............,

.

*e
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SECTION F - DESCRIPTION / SPECIFICATIONS
'

i
'

,

'
-,j F.1 Purpose
'

:

The proposed special purpose mobile laboratory type veh'icle will be used by the.

Nuclear Regulatory Com::'.ission's Region I Office, King of Prussia, Pennsylvania. |

The vehicle will house specialized type of equipment which will enable it to be,

|
.

?
- used primarily as a mobile laboratory for the purpose of conducting independent

<

nondestructive examinations at licensee's facilities.
.

'

F.2. General

F.2.1 Design .

The vehicle shall be basically the manufacturer's current design for
the type specified. The allied equipment specified together with such
modifications and attachments as may be necessary should enable the i

,

vehicle to function reliably and efficiently in sustained operation. <

The design of the vehicle and optional equipment shall permit ready I

accessibility for servicing, replacement, and adjustment of component !,
parts and accessories with minimum disturbance of other components |

: and systems housed in the vehicle. When equipment and accessories !

are added for completion of the vehicle, the total weight of the |

finishe.. product including equipment, accessories, driver, and payload -

|
shall not exceed the chassis manufacturer's gross axle weight rating '

(G.A.W.R) or the gross vehicle weight rating (G.V.W.R) for the vehicle
- furni shed.

F.2.2 Materials

The materials' shall be new with quality conforming to current engineerin'g-
and manufacturing practices. Materials shall be free of defects, suitable
for the intended service.

F.3 Vehicle Soecifications -
. )

.

i
.

F.3.1 External, Vehicle Dimension- .
,

F.3.1.1 Width NLT" 8 ft.

i F.3.1.2 Length NLT* 22 ft.

F.3.1.3 Height (with air conditioner) NGT** 11 ft.

F.5.2 Interior Vehicle D.7ension

F.3.2.1 Floor line width HLT 7 ft. 6 in.

F.2.2.2 Length of work area (exclusive of
driver compartment) NLT 13.6 ft.

.

-

;. -

'
-

.

.

.a

r__m



. _ .

,

: ~2'
-

, ,
. .

TFB RS-0IE-80-259
- * - Page 16-

.

**
.

SECTION F - DESCRIPTIONS / SPECIFICATIONS (Continued)

NLT 6 ft. 6 in.
4 '

F.3.2.3 Height^

.

'

HLT 158 in..

F.3.3 Wheel Base Length
-

~ F.3.4 Wheels and Tires

F.3.4.1 Rear wheels Dual or Tandam
'

F.3.4.2 Spare tire one (1)
-

'

F.3.4.3 Tires s
1

F.3.4.3.1 Heavy duty (Steel Belted Radials
8-16.5 D range or equivalent) suit- .

able for chassis supplied and in ,

accordance with the Tire and Rim
~ Association requirements.

F.3.4.3.2 Jack and lug wrench to accept the vehicle's gross weight.
* .

F.3.4: Vehicle Weight
-

.

F.3.4.1 GV7 ** ( To be completed by bidder )
.

F.3.4.2 Payload *** 4000 lbs. j.

,

F.3.5 Suspension - must be suitable to support the payload. |

.

* Not less than ,..
.

** Not greater than
***GVM - Combined weight of curb weight and payload

Curb Weight (CW) - Weight in pounds of complete vehicle. CW shall include
the chassis, cab and body, all attached devices and equip-
ment and full compliment'of fuel, 10bricants and coolant.

Payload - The maximum net weight required for occupants, body / cargo and
carrying capacity. Value stated in pouncs regardiess of the equip-
ment ordered and/or specified. Occupants weight shall be calculated
at 150 pounds each. The payload shall be evenly districuted in

'

accordance with the vehicle design and intended use.
-

Power assistF.3.6 Steering Steering stabilizer

F.3.7 Brares .

Power assist'
* *

Main*

-
. .

.

O e

h
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SECTION F - DESCRIPTION / SPECIFICATIONS (Continued)
Automatic, NLT

F.3.8- Transmission
-

Three forward speeds,.
~

extra cooier' '

.

F.3.9 , Engine .
-

V-8, NLT 350 in 3 displacement, oil coaler, large capacity cooling
capacity, heavy duty alternator (60 amp or greater).

F.3.9.1 Vehicle must operate on regular, unleaded, or diesel fuel.

Batteries - two each, NLT 85 amp hours each, capable of being charged" 3.10
at the same time. Optional battery selection switch to be dash mounted.

for momentary vehicle operation.

Fuel capacity - one or two fuel tanks, with a total capacity of NLT .

F. 3.11
50 gallons. If two tanks are supplied, a tank switch shall be dash ,

,

mounted.

Air conditioner a'nd heating - 13,500 BTU or sufficient to heat or coolF.3.12
the cargo area, roof mounted, equipped with heating element and exhaust
only capability or additional exhaust fan. Capable of operation from
generator or 120 V ac external supply with manual switching.

-

.

F.3.13 Refrigerator

NLT 4 cu. f t. with freezer compartment. Should operate on 12 V dc
-

and 115 V ac

F.3.14 Generator - shock mounted - in soundproof enclosure. ,

,

Mustnotbeoperatedfromvehic[efuelsuphlyifvehiclerequiresF.3.14.1
nonleaded fuel. If the vehicle operates on regular fuel, genera-
tor shall operate from main or auxiliary fuel tank

,

F.3.14.2 6.5 KW 110/220 volts output with electric start
.

F.3.14.3 Hourmeter and Frequency meter

F.3.14.4 Output three (3) twenty (20) amp circuits

Output from generator t'.be split. One ?eg to supply theoF.3.14.4.1 ' air conditioner circuit, one leg to suppiy wall circuits.

Fe3.14.5 Activated from drivers compartment*

,

F.3.14.6 110 V ac to 12 V de cohverter .

.

F.3.15 Operational and Safety Features-

.

.
.
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SECTION F - DESCRI? TION / SPECIFICATIONS (Continued)

F.3.15.1 F. ire extinguisher, safety flares.

F.3.15.2 Rear view mirrors, e'xterior left and right side, California
type, planer and' convex

F.'3.16 Communications

F.3.16.1 AM/FM Radio.

. -

F.3.16.1.1 Antenna

to be furnished by NRC fo contractor installation within 45
CB Radio (days a ter contract awardF.3.16.2

F.3.16.2.1 High quality antenna (to be furnished by NRC for contractor instal-
lation within 45 days after contract award)

F.3.17 Additional Equipment ,

F.3.17.1 Cruise control .

F.3.17.2 Tinted glass

F.3.17.3 Vehicle . air conditioner, engine operated-

', F.3.17.4 Single entrance, side or rear door, with lowered glass and screens

F.3.17.5 Front passenger seat (two (2) captain seats')~

F.3.17.6 Cigar lighter'

F.3.17.7 Sun Visors (two (2))
.

F.3.17.8 Ash Tray (one (1))

F.3.17.9 Dome light in driver's compartment '.,

F.4 Construction Soecifications

F.4.1 Exterior Construction

F .~ 4.1.1' , Material - steel
~

F . 4.1. 2 Incoming water connections / outgoing drains

F 4.1.3 Underbelly - insulation between underbelly and floor

F.4.1.4 Undercoated
-

-
..

F . 4.1. 5 Painted white or light tan

..

.

.

.

- -, ,, - - -
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SECTIONF-DESCkIPTION/ SPECIFICATIONS (Continued)

F. 4. 2- Interior Construction (equipment area)
,

' -

F.4.2.1' Steel framework
.

F.4.2.2 Insulated throughout, R-24 .

F.4.2.3 Paneled (fire retardant coated)

F.4.2.4 Light tight

F.4.2.5 Darkroom area to include:
.

-

One (1) developing tank, spill proof lids, acrylic,F.4.2.5.1 .

10/10/10/15/5 gallon ,

*

One (1) film dryer,12-film capacity steel with timerF.4.2.5.2
One (1) isotope source storage cabinet, leaded with haspF.4.2.5.3
for lock

'C binet storage areas, shelves tilted for travel; NLT equi-F.4.2.5.4 a
valent of ten (10) linear feet of floor to ceiling space,
may be partially beneath counter tops, on both sides of * vehicle

.

in equipment area; sta.1dard modular van cabinetty , shelves,
doors, drawers to be determined based on. technical proposal

.

submitted in Step 1. -

Counter top work areas; formica top, NLT ten (10) linearF.4.2.5.5 ,

feet; on both sides of vehicle in equipment area.
..

.

Formica desk top area with filing cabinet, NLT three (3)F.4.2.5.6
linear feet.

F.4.3 Interior Construction (cab)
- .

F.4.3.1 Standard interior as supplied by manufacter.er.

. F.4.3.2 Color; black

F.4.4 Lighting

Four (4) safelights;-acrylic type;. sufficient to light work area
- (12v and 115v); three (3) 115v, one (1) 12v

F *. 4. 5 Electrical
.

F.4.5.1 Circuit breaker near generator .

-

- .
.

.

.

h
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SECTION F - DESCRIPTION / SPECIFICATIONS (Continued)

Three (3) duplex outlets (minih.um) on each inside (side) wallF.4.5.2
(ons (1) thirty (30) amp circuit /s'ide and one (1) thirty (30 amp.

-

circuit for the roof air conditioner).

F.4.5.2.1 Two (2) outlets for shore line power. One (1) outlet to
supply the air conditioner circu~it and (1) outlet to supply
the wall circuits and additional equipment.

F.4.5.2.2 25 foot shore line cables to supply external source of elec-
tricity to vehicle. One for each external plug in.

F.4.5.2.3 No feed back from land line to generator *
.

'All access doors, windows and outside access areas shall beF.4.5.2.4 *

alarmed with a siren from second 12 V battery ,

F.4.5.2.5 All wiring shall be No. 10' gauge copper wire.

F.4.6 Accessories

Stainless steel sink 'with hot and cold faucets, NLT 12 in. x 14 i'n.F.4.6.1
x 5 in. deep

F.4.6.2 Hot eater tank, NLT 20 gals

F.4.6.3 Gauges for holdup and water supply, water filter assembly with
'

cartridge, drainable
-

F.4.7 Drawings .
,

, , ,
^

Successful Contractor shall supply drawings to '.he NRC prior to each'

Reviews 'ill be performedphase of the' vehicle construction for review. w

and comments returned to the Contractor within one week of NRC receipt.

F.4.8 Floor loading ,

Framework, subfloor and wheel wells must be capable of supporting NLT
250 LBS/FT2 of static weight.

.

F.4.9 Windows

One (1) window excluding drivers compartment fli 3.5 ft2, NGT 4.5 ft2.
Location to be determined based on technical proposal sub=icted in
step one.

.

'.

*
e#

|
*

.

. .*

.

.
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SECTION F - DESCRIPTION / SPECIFICATIONS (ContinuedT

F.5 Vehicle Ecuionent and Accessori*es
.

The vehicle components, assemblies,' and accessories to be delivered under the
contract shall meet or exceed the recuirements specified herein. They shall

comply with all Environmental Protection Agency Regulations, Federal Motor
Carrier Safety Regulations and Federal Motor vehicle Safety Standards applicableAll chassis items shall beto the specified vehicle on the date of manufacture.
as represented in the chassis manufacturer's current technical data, and special
bodies or mour.ted eouipment shall be as represented in the body and ecuipment
manuf acturer's :urrent technical data. Technical data shall be limited to
specifications and technical material, identical to that furnished-to the
authoriced company representatives for selection of vehicle models and compo-
nents, or on file by the company as being engineered for the particular appli-
cation, prior to award of contract for a vehicle. The component parts of the
vehicle naed not tc be tre products of the same manufacturer.

-
.

F.6 Workmanshio

Vehicle shall be free from defects which may impair their servitability or
detract from their. appearance. .

.

F.7 Domestic Warranty

The entire vehicle (except tires and tubes, if warranted by their manufacturers
and normal maintenance services) shall be warranted for one year from date of ~

acceptanca or 12,000 miles road travel, whichever may occur first. Engine and

power train components (as covered by the vehicle manuf acturer's standard war-
ranty to the general public for the current yea.r of manufacture), shall be war-
ranted at 50 percent of the normal charge for parts and labor imposed by the
dealer or other authoriced f acility from 12,001 to 50,000 miles provided this .

Provided, however, that if the Contractoroccurs within the original 12 months.
receives from any supplier or subcontractor any additional warranty on the whole
or any component of the vehicle, either in the form of greater time and/or
mileage or otherwise and including any pro-rata type arrangement, or if the
Contractor generally extends to his commercial customers a greater warranty
coverage than that provided the Government under this contract, the Government
shall receive corresponding warranty benefits.

The warranty shall , include the furnishing, without cost to the Government, F.0.S.
Contractor',s nearest dealer or branch, or to the original destination if desired
by the Government, of new parts and a.ssemblies to replace any that prove to beIn addition, when the Government electsdefective within the warranty period.
to have the work performed by the Contractor, the cost of the labor ir.volved in
t,he replacement of the defective carts of assemblies at the Contractor's plant,On vehicles prc-branch, or dealer facility shall be borne by the Contractor.
curec F.O.E. destination and delivered by drive-away oelivery method, when
au-hcriced by the Government, warranty limitation will be in adcition to the
mileage accumulated by such drive-away method.

-
.

'
.

.

~ e >
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SECTION G - PRESERVATION / PACKAGING / PACKING

Preservation, packaging, and packing which will af ford adequate protection
against damage during shipment fro,m supply source to the receiving for immediate*

.

use.

SECTION H - DELIVERIES-

H.1 Method of Deliverg-

Drive-awaydeiiveryisacceptable. Under no circumstances shall the motor
vehicle purchased under this contract be used at any time (while in transit
from shipping point to destination) to carry, tow, or push other vehicles or
cargo of any kind.

H. 2 Place of Deliverv .

'

Ite: E.1 shall be delivered and all transportation charges paid to the:

U.S. Nuclear Regulatory Commission
Region I
Office of Inspeccion and Enforcement
631 Park Avenue
King of Prussia, Pa. 19406 -

.

.

H.3 Time of Delivery

H.3.1 Delivery is desired by the Government within ninety (90) days after
the Date of Contract.

If the bidder is unable to meet the above delivery schedule, he may,
without prejudice to the evalpation of his bid, set forth his Proposed
Delivery Schedule below; but such delivery schedule must not extend
the delivery period.beyond the time for delivery called for in the
following required delivery schedule.

.

H.3.2 Delivery is reouired by the Government within one hundred twenty (120)
days af ter Date of Contract.

Bids offering delivery under such terms or conditions that delivery
will not clearly fall within the applicable required delivery period
specified above will be co'nsidered nonresponsive and will be rejected. .

If the bidcer does not prop.o.se a different delivery schedule, the
Government's desired delivery schedule shall apply.

H. 3.*3 , Bidder's Procosed Delivery Schedule (to b'e comcleted bv bidder)

Delivery will be made within 'the following number of days after the -
'

date of contract ( 7g anye ).-

(NOTE: SEE SECTION C SUBSECTION C.22)
.

'
.
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SECTION I - INSPECTION AND ACCEPTANCs

!.1 Preliminary inspection will be made from time to time by the Contracting
'

Officer's Authorized Representative (COAR) at the Contractor's place of
manufacture to insure that the items to be furnished herein are in accordance
with the specifications set forth herein. Final inspection and acceptance
will be made at destination by the COAR.

SECTION J - SPECIAL PROVISIONS

J.1 Manuals, Ooeratina and Servicing

One copy of each of the items listed below shall be provided for each
vehicle delivered hereunder at no cost to the Government: (1) operator's
handbook; (2) lubrication chart or listing if the chart is not in the
handbook; (3) spare parts list or book and shop repair manual for vehicle
and furnished equipment; (4) an as-built drawing showing wiring and construction.

J.2 Government-Furnished Property (short form) (FPRl-7.303-7(c))

(a) The Government shall deliver to the Contractor, for use only in
~

connection with this contract, the property described in the schedule
- or specifications (hereinafter referred to as " Government-furnished

property"), at the times and locations stated therein. If the Government-
furnished property, suitable for its intended use, is not so delivered to
the Contractor, the Contracting Officer shall, upon timely written request
raade by the Co . tractor, and if the facts warrant such action, equitably
adjust any affected provision of this contract pursuant to the procedures
of the " Changes" clause hereof.
(b) Title to Government-furnished property shall remain in the
Government. The Contractor shall maintain adequate property control
records of Government-furnished property in accordance with sound
industrial practice.

(c) Unless otherwise provided in this contract, the Contractor, upon
delivery to him of any Government-furnished property, assumes the risk i

'of, and shall be responsible for, any loss thereof or damage thereto
except for reasonable wear and tear, and except to the extent that such |

property is consumed in the performance of this contract. |

(d) The Contractor shall, upon completion of this contract, prepare
for shipment, deliver f.o.b. origin, or dispose of all Government-
furnished property not consumed in the performance of this contract
or not theretofore delivered to the Government, as may be directed or
authorized by the Contracting Officer. The net proceeds of any such
disposal shall be credited to the contract price or paid in such other-

manner as the Contracting Officer may direct.
.

I
'

. .
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SECTION K - CONTRACT ADMINISTRATION DATA
,

K.) AUTHORIZED REPRESENTATIVE

The Contracting Officer may designate one or more authorized
representatives under this contract for the purpose of assuring
that the supplies required under the contract are delivered inSuch representatives as may be appointed will
accordance therewith.be specifically designated in writing by the Contracting Officer.

-

K.2 Billing Instructions

General. The contractor shall submit vouchers or invoices as prescribed
herein.

Form. Claims shall be submitted on the payee's letterhead, invoice or
on tne Government's Standard Form 1034 "Public Voucher for Purchases and
Services Other Than Personal," and Standard Form 1035 "Public voucher
for Purchases Other Than Personal -- Continuation Sheet." These forms |

are available from the Government Printing Office, 710 North Capitol
Street, Washington, DC 20801.

Number of Cocies and Mailino Address._ An original and six copies shall
be suomitted to NRC offices ioentified belcw.

.

Frecuency._ .The contractor shall submit an invoice or voucher only after
NRC's . final acceptance f. r services rendered or products delivered ino

performance of the contract unless otherwise specified in the contract.

Preoaration and Itemization of the Voucher. The voucher shall be prepared
in inx or typewriter (w1tnaut strikeovers) and corrections or erasures
must be initialed. It must include the following:

(a) Payor's name and address. (i) Address the original voucher
(with 4 copies) to: U.S. Nuclear Regulatory Commission.
Division of Accounting, Office of the Controller, ATTN: GOV /COM
Accounts Sections, Washington, DC 20555. (ii) Address 2
copies to: U.S. Nuclear Regulatory Ccanission, ATTN: E. L.
Halman, Director, Division of Contracts, Washington, DC*

j
20555. (iii) The oricinal coov of the voucher should indicate

,- that (2) cocies nave been forwardeo to the Contraccino Officer.,

(b) Voucher number.

'

'

| .

i -
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(1

(c) Date of voucher.

(d) Contract number and date. -

(e) Payee's name and address. ~(Show the name of the contractor.

and its correct address, excei)t when an assignment has been
made by the contractor or a different payee has been designated,
then insert the name and address of the payee.).

'

(f) Description of articles or services, quantity,' unit price, and
total amount.. . . ._

(g) Weight and zone of shipment, if shipped by parcel post.

(h) Charges for freight or express shipments, and attached prepaid
bill, if shipped by freight or express.

-

(1) Instructions to consignee to notify Contracting Officer of
receipt of shipment. .

'

(j) Final invoice marked: " FINAL INVOICE"
9

Currency. Billings may be expressed in the currency normally used by
tne contractor in maintaining his accounting records and payments will
be made in that currency. However, the U.S. dollar equivalent for all l

|invoices paid under the contract may not exceed the total U.S. dollars
authorized in the contract. '

,

*

.

K.3 PAYMENT _-

l. In the absence of a discount, the contractor shall be paid upon the
submission of a proper and correct invoice or voucher in approximately
thirty (30) days af ter submission or date of delivery, whichever is
later, the prices stipulated herein for services rendered and *

accepted (Section E), a', herein provided. |
,

2. If this contract provides for a discount, the contractor shall indicate
the contract's discount terms (Block 16 of page 1) on the face page of
the invoice or voucher.

,

3. Additional provisions relating to payment are contained in clause
of the General Provisions.

-
'

i

!

*
l
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SECTION L - GENERAL PROVISIONS
.

This contract is subject to the Fixed Price Supply Contract Generalwhich incorporates the StandardL.1 15, 1978,Provisions, dated February
Form 32 (Rev 4-75) General Provisions and FPR Changes and Additions
to Standard Form 32 General Provisions (June 1976), attached hereto
and made a part hereof by this reference.

FPR Changes and NRC Additions 'to Standard Fonn 32 General ProvisionsL.1.1
is further modified as follows:

L.l .l .1 Clause No. 22 entitled " Utilization of Labor Surplus Area Concerns"
is deleted in its entirety and substituted with the attached clause
entitled " Utilization of Labor Surplus Area Concerns (FPR l-1.805-3)"
in lieu thereof.

L.l .1.2 Clause No. 32 entitl d " minority Business Enterprises Subcontracting
Program" is deleted 1 its entirety. -

L .1.1. 3 Clause No. 33 entitled " Preference For U. S. Flag Air Carriers" is *

' deleted in its entirety.
,

PART III - LIST OF DOCUMENTS AND ATTACHMENTS

''SECTION M - LIST OF DOCUMENTS AND ATTAC:iMENTS

M.1 This solicitation contains the follcwing attachments:

M . l .1 Fixed Price Supply Contract General Provisions, dated February 15, 1978,
which incorporates the Standard Form 32 (REV 4-75) General Provisions
and FPR Changes and Additions to Standard Form 32 General Provisions
( June , 19.76) .

.

General Statement of Policy Regarding the Avoidance of ContractorM.l .2
Organizational Conflicts of Interest.

;

.

l
.

.
1
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Clause No. 22

UTILIZATION OF LABOR SURPLUS AREA
CONCERNS (FpR l-1.805-3)

(The following clause is applicable if this contract exceeds ($10,000.)
(a) It is the policy of.the Government to award contracts to labor

surplus area concerns that agree to perform substantially in
labor surplus areas, where this can be done consistent with.

the efficient performance of the contract and at prices no higher
than are obtainable elsewhere. The Contractor agrees to use his
best efforts to place his subcontracts in accordance with this
policy.

(b) In complying with paragraph (a) of this clause and with paragraph
(b) of, the clause and with paragraph (b) of the clause of this
contract entitled " Utilization of Small Business Concerns," the

Contrad'c in placing (his subcontracts shall observe the followingorder c. treference: 1) Small business concerns that are labor
surplus area concerns, (2) other small business concerns, and (3)
other labor surplus area concerns..

(c) (1) The term " labor surplus area" means a geographical area identified
by the Department of Labor as an area of concentrated unemployment
or underemployment or an area of labor surplus.

(2) The term " labor surplus area concern" means a concern that together
with its first-tier subcontracts will perform substantially in
labor; surplus areas.

(3) The term " perform substantially in a labor surplus area" means
that the costs incurred on account of manufacturing, production,
or appropriate services in labor surplus areas exceed 50. percent
of the contract price.

.
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GENERAL PROVISIONS
(Supply Contract)

without limitation raw materials, components, intermegliate
1. DErtNITIONg assemblies, and end products) nhall he subject to inmertion and

As used throughout this centract, the following terme shall test by the Government, to the extent practicable at all time * and
have the meaning set forth below: places including the period of manufacture, and in any event prior

f a) The term " head of the agency" or " Secretary" as used to acceptance.herein means the Secretary, the Under Secretary, any
Assistant Secretary, or may other head or aanistant head (b) In case any supplies or fots of supplice are defective in
of the esecutive or military department or other Federal material or workmanship or otherwise not in conformity with the

agency; and the term "his duly authorised representative * requirements of this contract, the Government ahall have the

menne any person or perseas or board (other than the right either to reject them (with or without instructions as to
Contracting Of5cer) authorised to act for the head of the their disposition) or to require their correction. Supplies or lots

agency or the Socraury. of supplies which have been rejected or required to be corrected

(b) The term " Contracting OfBeer" means the person executing
shall be removed or,if permitted or required by the Contracting

this contract on behelf of the Government, and any other Omcer, corrected in place by und at the expense of the Contractor

otBeer or civilian employee who la a properly designated promptly after notice, and shall not thereafter be tendered for
Contracting Oscers and the term includes, except as other- acceptance unless the former rejection or requirement af corree-
wise provided in this contract, the authorized representa- tion is disclosed. If the Contractor fails promptly to remove such
tive of a Contracting Oscor acting within the limits of his supplies or lots of supplies which are required'to be removed. cr
authority, promptly to replace or correct such supplies or lots of supplies,

(c) Exe,pt sa otherwise pre'ided in this contract, the term the Covernment either (i) may by contract or otherwise replace
"subcontracta" lacludes purchase ordera under this or correct such supplies and charge to the Contractor the cost
contract. ocessioned the Government thereby, or (ii) may terminate this

contact for default as provided in the clause of this contract
2. CuaNas entitled " Default." Unless the Contractor corrects or replaces

The Contracting Omcer may at any time, by a written order. such supplies within the delivery schedule, the Contra. .ing Oscer
cad without notice to the sureties.=she changes, within the gen * may .muire the delivery of such supplies at a reduction in price
arsi scope of this contract, in any ne or more of the following: which is equitable under the circumstances. Failure to agree to
ii) Drawings, designs, or speciAcatuna, where the sappaies to be such redi. . tion of price shall be a dispute concerning a question l
furnished are to be specially manefnetured for the Government of fact within the meaning of the dause of this contract entitled I

!in accordance therewith; (11) me bed of shipment or packing; "Disputem"
cnd iiii) place of delivery. If any such change causes an increase (c) If any inspect on or test is made by the Government on the
or decrease in the cost of, or the time required for, the perforne- premisee of the Contractor or a subcontractor. the Contractor
eace of any part of the work under this contract,whether changed w'ithoi additional charge shall provide all reasonable facilitie*
or avt changed by any such order, an equitable adjustment shall and assistanee for the safety and convenience of the Governn
Se made in the contract price or delivery schedule, or both, and inspectors in the performance of their duties. If Governnw..
the contract shall be modi 6ed in writing accordingly. Any daim by inspection or test is made at a point other than the premises of l
the Contractor for adjustment under this clause must be asserted the Contractor or a subcontractor, it shall be at the expense of !

withi:s :30 days f rom the date of receipt by the Contractor of the thi Government except as otherwise provided in this contract:
'

notidention of change: ,ivW Aewever That the Contracting Provied, That in case of rejection the Cavernment shall not be
IOmeer, if he decides that the facts justify such action, may re- liable for any reduction in value of samples used in connection

ceive and act upon any such claim asserted at any time prior to with such inspection or test. All inspections and testa by the
Anal payment under this contract. Where the cost of property Government shall be performed in such a manner as not ta unduly
made obsolete or excess as a result of a chamse is included in the delay the work. The Government reserves the right to charge to i

Contractor's claim for adjustment, the Contracting Omeer shall the Contractor any additional cost of Government inspection and
4

have the right to prescribe the manner of disposition of such test when supplies are not ready at the time w - inspection and,

property. Failure to agree to any adjustment shall be a dis,ute at is rmuested by the Contractor or when .winsp. ttion or retest
concerning a question of fact within the meaning of the clause of is necessitated by prior rejection. Acceptance or te.ection of the
this contract entitled " Disputes." However, nothing in this clause Wpphn shan be mah as p*enp as medcaMe N MW.
shall escuse the Contractor from proceeding with the contract se eXcept as otherwise provided in this contr.ict: but failure to
changed. Irspect and accept or reject supplies shall neither relieve the

Contractor from responsibility for such supplies sa are not in
1 ExTnAs

"#' " "#' ''" I I"" "*'"*"' " E# *
Earept as otherwise provided in this contract. no payment for on the Government therefor.axtras shall be made unless such extras and the price therefor (d) The inspection and test by the Government of any supplies

have been authorised in writing by the Contracting 03tcor. or lots the. rof does not relieve the Contractor from any responsi-

t. VratartoM IN Qt1ANTITY bility regarding defects or other failures to meet the contract
No variation in the quantity of any item called for by this con. requirements which reay be discovered pr|or to accepta nce.

Except as otherwise provided in this contradt, acceptance = halltract will be accepted unless such variation has been caused by be concl aive except as regards latent defetts, fraud, or suchconditions of loading, shipping, or packing, or allowances in i
manufacturing processes, and then only to the extent. If any, gross mistakes as amount to fraud.

specided elsewhere in this contract. (e) The Contractor shall provide and maintain an inspection
system acceptable to the Government covering th,* supplies

" NI" hereunder. Records of all inspection work ihy tlie Cantractor
(a) All supplies (which term throughout this clause includes shall be kept complete and available to the Government during
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surety it a to furnish reports as to his Snancial condition from
th3 performance of this contract and for such longer period a time to tin i as requested by the Government, the Contructor shall
may be specined elsewhere in this contract. promptly turnish such additional sceurtly as may be required
6. RearnN91stWTY F0s UtfrrWrs f rom time to time to protect the interesta of the Government and

Except as otherwise provided in this contract, (i) the Con- of persons supplying labor or materials in the prosecution of the
trrctor shall be responsible for the supplies envered by this work contemplated by t' ;s contract.

cnntreet until thef are delivered at the denipated delivery point, 10. EXAMIN AT10M or IltrOaDM BY CuMrTROl.a.F.R Gr.Nrhl.
regardlese of the pomt of inspection; (ii) after dehvery to the
Government at the designated point and prior to acceptance by (a) This clause as applicable if the an ount of this rentrnet

the Government or rejection and giving notice thereof by the
exceeds $10,000 and was entered intu by means of negotiation.

Govemment, the Government shall be responsible for the ions or
incirding small business restricted advertimmg, but is not appli.

de:truction of or damage to the supplies only it such loss, cable if this contract was entered into ley means of formal

destruction, or damage results from the neglirance of omcers, advertising.

egenta, or employees of the Government acting within the scope (h) The Contractor agreen that the Comptruller General uf the

of their employment; and (iii) the Contractor shall hear all risks United States or any of his duly author red representativen shall,

en ta rejected supplies after notice of rejection, except that the until the expiration of 3 yearn after nnat pavment umier this
Government shall be responsible for the loss, or destruction of, n' contract or such lesser time specined in either Appendix M uf the

damare to the supplies only if such loss, destruction nr damage Armed Services Procurement Regulation or th.. Feileral l'rneure-

results from the gross negligence of omeers, agents, or employees ment Regulations Part 1-20, as appropriate, have arre.ui to ami

af the Government acting within the scope of their employment. the right to examine any directly pertinent books, doc'iments,
papers, sad records of the Contractor involving transactiona re-

7 pg , lated to this contract.
The Contractor shall be paid, upon the submission of proper q,

invoices or vouchers, the prices stipulated herem for supphen ,

delivered and accepted or services rendered and accepted, less tu aps h me Qmper Gneral M @ United Mates w
,

diductions, if any, an herein provided. Unless otherwise speci8ed, any of him duly authorized representatives shalt. until the expira-
,

payment will he made on partia) deliveries accepted by the Gov- tion of 3 years after firal payment under the subcontract or such
ernment when the amount due on such deliveries so warrants; lesser time specined in ither Appendix M of the Armed Services
or, when raque=ted by the Contractor, payment for accepted par- Procurement Regulation or the Federal Procure nent Itegulations
tiin eleliveries shall be inade whenever such payment would equal Part 1-20, as appropriate, have access to and the right to examine
or exceed alther $1,000 or 50 percent of the total amount of this any directly pertinent books, documents, papers, and records of
contract. such subcontractor, involeing transactions related to the sul-

contreet. The term " subcontract" as used in this clause excludes8. AssicNurset or Ct.A Ms (1) purchase orders not exceevimg $10,000 and (2) nubcontrarte
(a) Pursuant to the prnvisions of the Aamirnment of Claims

Act of 1940, na amended (31 U S.C. 203, 41 U.S.C.15), if this
or purchase orriers for public utility services at raten estabbshcil
for uniform applicability to the general public.

contract provides for paymenta aggrerating 51,000 or more, (d) The periods of access and examination deneriba4 m fh)
clrams for moneys due or to become due the Contractor from the and (c), above, for reenrds which relate to (!) appeals under
Government under this contract may be assigned to a bank. trust
company, er other Anancing institution, including any Federal

the " Disputes" clause of this contract. (2) htigation or the
settlement of claims arising o it of the performance af this con-

14ndine agency, and may thereafter be further assigned and tract, or (3) costs and expenses of this contract as to which ex.
reistigned tc. any such institution. Any such assignment or re.
ctsignment shall cover all amounts payable under this contract ception has been taken by the Comptroher General or any of his

End "nt already paid, and shall'not be made to more than one duly authorized representatives, shall continue until such apprain.
litigation. claims, or exceptions have beer, dieposed of.

pirty, except that any such sesignment or reassignment may be
m*de to one party as agent or trustee for two or more parties U* #
pzrticipating in such Anancing. Unless otherwise provided in (a) The Government may, subject to the provisinna of parn-
this contract, payments to an assiance of any moneys due or to Killph (c) below, by written notice of defauit to the Contractor.
become due under this contract shall not, to the extent provided terminate the whole or any part uf this contract in any une of
In said Act, as amended, be subject to reduct'on or setoff. (The the following circumstances:
preceding sentence applies only if this contract is made in time of (i) If the Contractor fails to make delivery of the eupplien or
w:r nr national emergency se denned in said Act and is with the to perform the service a within the time specined herein or any
Department of Defense. the General Services Administration, the extensinn thereof: or
Energy Re=carch and Develnpment Administration, the National (ii) If the Contrne'or fails to perform any nf the other pro-
Acrnnauties and Space Administration, the Federal Aviation visions of this contrnet. or ao failt in make precress os to
Ailministration, nr any other department or agency of the (*nited endanger performanc.. af this enntract in acenrdance with its
State = de=senated by the President puruvant to Clause 4 of the terms, and in either of these two circumstance = does not ruse
pravna of ocetion 1 af the Asairnment of Claim? Act nf 194n. as such failure within a perind of to days (or turh lancer perical
amended by the Act of May 15,1951,45 Stat. 41.) as the Contractine Omcer may authnrire in writing) after

f M In nn event ehall copies of this contract nr of any planm, receipt af notice frnm the Contracting Omcer simivme such
spee incations nr other nimilar documents relating to wark under ah
this contreet. If marked " Top Secret."" Secret." or " Con 6dential.a

(b) In the event the Cavernment terminntes t is evntract inh
be furnished to any annience of any claim arising under this whale or in part sa prnuded in parneraph tal of this clause, th -
contract or ta any nther permon not entitled to receive the same, Government may prneum, upon such terms and in such manner
linu ever a enov of any part or all of this contract so marked may as the Contracting Omcer may deem appropriate, supplict or
he furmthed or any information enntained therein may be dis, services s;milar to those so terminated. and Vw Continctor shap
cle**d to such apaienee upon the prior written authorization of be liable to the Government for any excess ennis for $nch similar
the Contreeting Offleer. supplies or services: Pr cMr,i. That the Contrncter ahnll rontinue
9. AnotTtoN st. BOND Sect'a:TY the performance of thi= enntract to the extent not terminated

if any surety upon any bond furnished in connection with this under the provisions of this clause.
contract becomes unacceptable to the Government or,if any such (c) Except with ternect to defaults nf aube..ntrm tors. tin-
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Contractor shall not be liable for any excess costs if the failure to ing Omen. who shall reduce his decision to writing and mail or
perform the contract arises out of causes beyond the control and otherwise furnish a copy thereof to the Contractor. The decision
without the fault or negligence of the Contractor. Such causes of the Contracting Omcer shall be Anal and conclusive unless,
may include, but are not restrteted to, acts of God or of the public within 30 days from the date of receipt of such copy, the Con.
enemy, acts of the Government ia. chher its sovereign or con. tractor mails or otherwise furnishes to the Contracting Omeer
tractual capacity, Ar-s, Hoods, epidemacs, quarantine restrictions, a written appeal addressed to the Secretary. The deession of the
strikes, freight embargoes, and unusually severe weather; but Secretary or his duly authorized representative for the determi.
In every case the failure to perform must be beyond the control nation of such appeals shall be anal and conclusive unicss de.
end without the fault or negligence of the Contractor. If the termined by a court of competent jurisdiction to have been
failure ;o perform is caused by the default of a subcontractor, fraudulent, or capricious, or arbitrary, or so grossly erromous
and if such default arises out of causes beyond the control of both as necessarily to imply bad faith, or not supported by substantial
the Contractor and subcontractor, and without the fault or evidence. In connection with any appeal proceeding under this
negligence of either of them, the Contractor shall not be liable clause, the Contractor shall be afforded an opportunity to be
for any exce9 costs for failure to perform. unless the supplies heard and to orfer evidence in support of its appeal. Pending
or serv:ces to be furnished by the subcontractor were obtainable Anal decision of a dispute hereunder, the Contractor shall procead
from other sortces in sumeient time to permit the Contractor to diligently with the performance of the contract and in .Lecordance
meet the required delivery schedule, with the Contracting Omcer's decision.

(d) If this contract is terminated as provided in paragraph (b) This " Disputes" clause does not preclude consideration of
(1) of this clause, the Government,in addition to any other rights law questions in connection with decisions provided for in para.
provided in this clause, may require the Contractor to transfer graph (a) above: Provided. That nothing in this contract shall he
title and deliver to the Covernment, in the manner and to the construed as making final the decision of any administrative
extent directed by the Contracting Omcer. (i) any completed ometal. reprecantative, or board on a question of law.
supplica, and (ii) such partially completed supplies and anaterials,

13. Notics AND AssrSTANCE RECAaDINC PATm? woparts, tocis, dies. jigs. fixtures, plans, drawings. information.
CorWtICHT INF1t!NCEMENTand contract rights (hereinafter called " manufacturing ma.

tertala*) as the Contractor has specifically produced or spe. The provisions of this clause shall be applicshle only if the
cifles!!y acquired forthe performance of such part of this contract smount of this contract etceeds $10.000.
as has been terminated; and the Contractor shall, upon direction (a) The Contractor shall report to the Contracting Omcer,
of the Contracting Omcer, protect and preserve property in promptly and in reasonable written detail, each notice or claim
possenion of the Contractor in which the Government has an of patent or copyright infringement based on the performance af
interest. Pannent for completed supplies delivered to and sc. this contract of which the Contractor has knowledge.

ecpted by the Government shall be at the contract price. Payment (b) In the event of any claim or suit seminst the Government
for manuf acturing materials delivered to and accepted by the on account of any alleged patent or copyright infringemrnt
Gosernment and for the protection and preservation of property arising out of the performance of this contract or out of the use
chall be in an amount agreed upon by the Contractor and Con. of any supplies furnished or work or services performed here.
tractina Omcer; failure to agree to such amount shall be a dispute under, the Contractor 4 hall furnish to the Government, when
concerning a question of fact within the meaning of the clause of requested by the Contracting Omeer. all evidence and information
this contract entitled " Disputes." The Government may withhold in possession af the Contractor pertaining to such suit or claim.
from amounts otherwise due the Contractor for such completed Such evidence and information shall be furnished at the expe-

supplies or manufacturirg materials such sum as the Contracting of the Government except where the Contractor has agree"
Omeer determines to be necessary to protect the Government indemnify the Government.
macainst foes because of outstanding liens or claims of former tien

14. buy AMearcAN Act
holders.

(*) If after notice of termination of this enntrset under tho (a) In acquiring end products, the Buy American Act (41 U.S.
provnions of this clause it is determined for any reason that the Code 10 3-d) provides that the Government gne preference to
Contractor was not in default under the provisions of this clause, domestic source end products. For the purpose of this clause:
or that the default was excusable under the provisions of this (i) " Components'' means those articles, materists. and sup.
clause, the rights and obligations of the parties shall, if the con. plies, which are directly incorporated in the end products;
truet contains a clause providing for terTninstion for convenience (ii) "End products" means those articles, materials, and
of the Government, be the same as if the notice of termination supplies, which are to be acquired under this contract for public
had been issued pursuar' to euch elause. If. after notice of termi. use; and
nation of this contract under the provisions of this clause, it is (iii) A "domestie source end prnduct" means ( A) an un.
determined for any reason that the Contesctor was not in default manufactured end product which has been mined or produced
under the prnvisions of this clause, and if this contract does not in the United States and (B) sn end product manufsetured in
conta'n a clause providing for termination for convenience of the the United States if the cost of the components thereof which
Government, the contract shall be aquitably adjusted to compen. are mined, produced, or manufsetured in the l'nited States ex.
ante for such termination and the contract modified accordingly; ceeds 50 percent of the cost of all its components. For tha
fai ure to agree to any such adjustment shall ha a dispute con. purposes of this (a) (iii) (B), componenu of foreign origin ofl
cerning a question of fact within the meaning of the clause of this the enmc type or kind as the products referred in in th) tii) ar
contract entitled " Disputes." (iiin of this clause shall be treated as components mined, pro-

(f) The rights and remedies nf the Government provided in this duced, nr manufnetured in the Unite.1 Staten.
rinune 4 hall not be etelusive and are in addition to any other (b) The Contractor agrees that there wdl be delivermt under
rights and remedics provided by law or under this contract. this contract only domestic source end pmlucts, event .nd

(g) As u*ed in paragrech (c) of this clause, the terms "sub. products:
~

cnntractor* and "subenntractors' mean subcontractor (s) at (i) Which are for use nutside the United States;
any tier. (ii) Which the Gosernment determines are not mined. pr".

duced, or manufseturmi in the United Stat ** in snuirient and
12. DISet'1ES ressonably avadable commercial T139titics und of .i mtist set"17

(a) Except as otherwise provided in this contract, any dispute quality;

cnncerning a question of facc arising under this enntract which (iii) As to which the Sectrtary deter aine= the dome <t ic
is not disposed of by agreement shall be decided by the Contract- preference to be inconostent with the public intere t; vr
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(iv), As to which the Sacretary determines the cost to the interpretations of the Secretary of Labor which are now or may,

Government to be unreasonable. hereafter be in effect.
(The foregoing requirements are administend in scoordance

with Executive Ortier No.10642, dated Deemsuber 17,1954.) 18. equal OrrouTUNITT

15. CONVICT LA8oS (The fellowing clause is applicable unless this contract is ex.
empt under the rules, regulations, and relevant orders of the

In connection with the perfomance of work under this contract. Secretary of Labor (41 CFR, ch. 60).)
the Contractor agnes not to employ any person undergoing een- During the perforsnance of this contract, the Contractor agrees
tence of imprisonment at hard labor except as provided by Public as follows:
law 89-178, September 10,1965 (18 U.S.C. 4082(c)(2)) and (a) The Contractor will not diacriminate seminst any employeeExecutive Order 11765, December 29,1973. or applicant for employment because of race. color, relician, sex,
16. CONTMAc7 WDas Hotras aND SArrry STANoaaps ACT-- or national origin. The Contractor will take amtmative action to

OmTin ComsartoN enaun that applicants are employed. and that employees are
This contract, to the extent that it is of a character specified treated during employment, without regard to their tace, Color.

in the Contract Work Hours and Safety Standards Act (40 U.S.C. religion, ces, or national origm. Such action shall include, but not

327-333), is subject to the following provisions and to all other be limit.ed to, the following: Employme it. upgrading, demotion.

c.pplicable provisions and exceptions of such Act and the ngula* or transfer; recruitment or recruitment advertiair.g; layoff or
tians of cne Secretary of Labor thereunder, termination; rates of pay or other forms of compensation; and

(a) Overtime requirements. No Contractor or subcontractor selection for training, includir.g apprenticeship. The Contractor'

contracting for any part of the contract work which may requi" agrees to post in conspicuous places, available to employees and

or involve the employment of laborers, mechanics, appnntices. appi canta for employment, notices to be provided by the Con-

trainees, watchmen, and guards shall require or permit anY tracting Of5eer settmg forth the provisions of this Equal Oppor-
tunity clause,

laborer mechanic, apprentice, trainse. watchman. or guard in
eny workweek in which he is employed on such work to wt-k in (b) The Contractor will, in all solicitations or advertisementa

cmss of eight hours in any enlendar day or in excess of f6 4 for employees place.1 by or on behalf of the Contrae:or, state

hours in such workweek on work subject to the provisions of the that all qualified applicants will receive consideration for em.

Contract Work Ilours and Safety Standards Act unless such ployment without regard to race, color, religion, sex or national
orien.Irborer, mechanic, apprentice, trainee, watchman, or guard re-

ceives compensation at a rate not less than one and one-half tirnes (c) The Contractor will wend to each labor union or representa-

his basic rate of pay for all such hours worked in excess of eight tive of workers with which he has a collective bargaining agre*-

hours in any calendar day or in excess of forty hours in such ment or other contract or understand r.r. a notice, to be provided
workweek, whichever is the greater number of overtime hours. by the agency Contracting Omcer, advising the labor union or

workers' representative of the Contractor's commitments under
(b) Violation; liabihty for unpaid wages; liquidated damages.

In the event af any violation of the provisions of paragraph (a), thin Equal Opportunity clause, and shall post copies of the nottee

the Contractor and any subcontractor responsible therefor shall in conspicuous places available to employees and applicanta for
employment.

be liable to any affected employee for his unpaid wages. In addi-
tiin, such Contractor and subcontractor shall be liable to the (d) The Contractor will comply with sll provisinns of Execu.

tive Order No.11246 of Septernber 24, 1965, as arnemlal byUnited States for liquidated damages. Such liquidated damares Executive Order No.11371 of October 13.1967, an 1 of the ruleg,shall be compu'ed with respect to each individual laborer,
mechanic. apprentien, trainee, watchman or guard *mployed in regulations, and relevant ..rders of the Secretary of Lator. ,!

violatinn of the provi= ions of paragraph (s) in the sum of 310 (e) The Contractor will furnish all informatinn and reports
for each calendar day on which such employee was reoutrad or required by Executive Order No.1124G of Sept.mber 21.1965,

as amended by Executive Order No.11375 of Octaber 13. 1967,permitte ! to be employed on such work in excess of eight hours
or in exce.s of his standard workweek of forty hours without pay- and by the rules, regulations, and orders of the Secretary of
ment of the overtime wages required by paragraph (a). Labor, or pursuant thereto and wdl permit access to his books, ,

I

(c) Withholding for unpaid wages and liquidated damages. The records, and accounts by the contracting agency and the Secretary

Contracting Omcer may withhold from the Government Prime of Labor for purposes of investigation to ascertain compliance
with such rules, ragulations, and orders.

Contractor, from any moneys payable on account of work per- (f) In the event of the Contractor's noneempliance with theformed by the Contractor vr subcontractor, such sums as may Equal Opportunity clause of this contract or with any of the
adminiatratively be determined to be necessary to satisfy any said rules, regulations, or orders, this contrset may be esnceled.
li bilities of such Contractor or subcontractor for unpaid wages terminated. or suspended, in whole or in part, and the Contractor
r.nd liquidated damages as provided in the provisions of parm- may be declared ineligible for further Government contracts ingr:ph (b).

accordance with procedures authorized in Executive Or 'ar No.
(d) Subcontracts. The Contractor shallinsert parsgraphs (a) 11246 of September 24,19G5, as amended by Executive Order No.

through (d) of this clause in all subcontracts, and shall require 11375 of October 13.1967 and such other sanctions may be im-
thsir inesusion in all subcontmets of any tier, posed and remedies invoked as provided in Executive Order No.

(a) Records. The Contractor shall maintain payroll records 11246 of September 24.1965 as amended by Exceutive Order No.
enntaining the inforrnation specified in 29 CFR 516.2(a). Such 11375 of October 13.1967 or by rule, regulation, or order of the
recsrds shall be preeerved for three years from the completion Secretary of Labor,or as otherwise provided by law.' af tl. contract.

I (g) The Contractor will include the provisions of paragraphs
! !? Wat.sudIntn Pt nue CoNTR4t rs ACT (a) through (g) in every subcontract or purenas. order unless

exempted by rules. regulations, or orders of tha Secretary nf
| If thi= contract is far the manufacture or furnishing of Labor issued pursuant to section 204 of Executive order No.

materials, supplies, articles, or equipment in an amount which 11246 of Septembar 24,1965, as amended by Executive O* der No.,

| exceeds or may exceed $10.000 and is otherwise subject to the 11375 of October 13.1967, ao that such provisions will be binding |
| Walth4fenley Public Contracts Act, as amended (41 U.S. Code upon each subcontractor or vendor. The Contractor will take auch

1%-45), there are hereby incorporated by reference a!! represen- action with respect to any subcontract or purchase oeder as thet.: tune and stipulations required by said Act and regulations
issued thereunder by the Secretary of Labor, such representa- contracting agency may direct as a means of enforcing such

|provisions, including sanctions for noncompliance: Provided,
tune and stipulations being subject to all applicable rulings and however, That in the event the Contractor becomes invosved in.
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nr is threatened with, litigation with a subcontractor or verufer small businese concerns: (2) other certined-eligible concerns with
as a result of such direction by the contracting agency. the Con- a Srst preference; (3) certided-eligible concerns with a second
tractor nsay request the United States to enter into such litigation preference which are also small business concerns; (4) other
to protect the interests of the United States. certiaed-eligible cancerns with a second preference: (r. ) per.
19. OrrtCIAIJ Not To BsNErli sistent or substantial labor surplus area concerns which are slao

small business concerns: (6) other persistent ur substantial tabar
No member of or delegate to Congress, or resident Commis- surplus area concerns; and (7) small business concerns which

stoner, shall be admatted to any share or part of this contract, or are not labor surplus area concerns.
to any benent that mr.y arise therefrom; but this provision shall
not be construed to extend to this contract if made with a corpo- 23. UTsuzAT!oN or S!!NoRITY BUSINESS ENTERrRISE3
ration forits general beneAt. (a) It is the policy of the Government that minority business

20. COVENANT AGAINs? CONT!NCENT FEES enterprises shall have the maximum practicable opportunity to
participate in the performance of Governme st contracts.

The Contractor warrants that no person or selling agency ha' (b) The Contractor agrees to une his best edorts to carry outbeen employed or retained to solleit or secure this contract upon this policy in the award of his subcontracts to the fullent extent
an agreement or understanding for a commission, percentage, consistent with the erncient performance of this contract. As
brokerage, or contingent fee, excepting bona Ade employees or used in this contract. the term " minority business enterprise"hona nde established commercial or selling agencies maintained means a business, at least 50 percent of which is owned byby the Contractor for the purpose of secunng business. For minonty group members or,in case of publicly-owned businesses,breach or violation of this warranty the Government shall have at.least 51 percent of the stock of which is owned by minoritythe right to annul this contract without liability or ii its discre- group members. For the purposes of this deanition, minantytion to deduct from the contract price or consideration, or other- group members are Negroeg. Spanish.speakir.a Ameriesn persons,wise recover, the full amount of such commission, percentage. Amerienn-Orientals. American-Indians. American-Eskimos, and Ibrokerage. or contingent fee.

American Aleuts. Contractors may rely on written represents.
21. Uttu2ArtoN or SM AL.f. DUs1 Ness CoNCt1Ns tions by subcontractors regarding their status as m nonty busi- |

(a) It is the policy of the Government as declared by the Con- ness enterprises in lieu of an independent investigation.
gresa that a fair proportion of the purchases and contracts for 24. PatCING or ADJUSTMENTS
supplies and services for ths Government be placed with small When costs are a factor in any determination of a contract
business concerns. price adjustment pursuant to the Chacres clause or any other

(b) The Contractor agrees to accomplish the maximum amount provision of this contract. such costs shall f.e in accordance with I

of subcontracting to sme.it business concerns that the Contractor the contract cost pnnriples and procedures in Part 1-15 of the
nrds to be consistent with the efficient performance of this Federal Procurement Regulations (41 CFR 1-15) or Section XV
contract. of the Armed Services Procurement Regulation. as applicable.
22. UTruzATroN or LAson Start.Us AaEA CONCERNS which are in edect on the date of this contract.

(a) It is the polley of the Governrnent to award contracts to 25. PAYMENT Cr fMTDtEST ON CoNTUCTOR8' C1 uMs
labor trplus area concerne that (1) have been e+rtided by the (a) If an appeal is Aled by the Contractor from a Anal decisian
Secretary of Labor (hereafter referred to as certined-eligible of the Contracting Omcer ander the Disputes clause af this con.
concerns with Arst or second preferences) regarding the employ- tract denying a claim arising under the contract simple interest
ment of a proportionate number of disadvantaged individuals and on the amount of the claim Snally determined owed by the Govern-
have agreed to perform substantially (1) in or near sections of mer.t shall be payable to the Contractor. Such interest shall
concentrated unemployment or underemployment or in persigtent the rate determined by the Secretary of the Tmasury pursus-
or substantial labor surplus areas or (ii) in other arena of the Public Law 92-41. 85 Stat. 97. from the date the Contractor fur-Ifnited States, respectively, or (2) are nonce-tiAed concerns nishes to the Contracting OMeer his written appeal under tbc
whLh have agread to perform substantially in persistent or suth Diputes clause of this contract. to the date of (1) a final jude
stantial labor surplus areas, where this can be done consistent ment by a court of competent jurisdiction, or (2) mailine to the
with the afficient performance of the contract and at prices no Contractor of a supplemental agreem*nt for executmn eitbar con-
higher than are cbtainable elsewhere. The Contractor agrees to arming completed negotiations betwean the parties or carrying j

j

use his best ederts to place his subcontracts in accordanes with out a decision of a board of contract appeals.this policy. (b) Notwithstanding (a, above. (1) inter **t shall be applied
(b) In complying with paragraph (a) of this claur,e and with only from tha date payment was due, if such date is later than

parneraph (b) of the clause of this contract entitled " Utilization the $ lint of appeal. and (2) Inter =st shall not be paid for any
of Small Business Concerns" the Contractor in placing his sub- period of time that the Contractine Omcer determines the Con-

|contracts shall observe the following order of preference: (1) tractor has unduly delay d in pursuing his remedies befare a '

Certined-eiigible concerns with a Srst preference which are also board of contract appeals or a court of campetent jurisdiction.
;

!
|

|
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FPR CHANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101(c))
GENERAL PROVISIONS (SUPPLT CONTRACT)

(June 1976)
: ADDITIONS CONSIST OF ARTICLES THROUGH .

i 26. ALTERATIONS

The following alterations to the provisions of Standard Form 32, General
Provisions, of this contract were made prior to execution of the contract
by the parties:

1. DEFINITIONS

a. The follering paragraph (d) is added to this clause: *

"(d) The term "Cosmission" or "NRC" means the United States Nuclear
Regulatory Connaission or any duly authorized representative thereof,
including the Contracting Officer except for the purpose of deciding
an appeal under the Article " Disputes."

27. LISTING OF EMPLOTMENT OPENINGS (FPR Temp. Reg. 39)

(Applicable to Contracts Involving $10,000 or More)

DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

a. The contractor will not discriminate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam

era in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to take affirmative action
to employ, advance in employment, and otherwise treat qualified disabled

| veterans and veterans for the Vietnam era without discrimination based upon-

their disability or veterans status in all employment practices such as the
following: employment upgrading, demotion or transfer, recruitment, sdver-
tising, layoff or termination, rates of pay or c,ther forms of compensation,4

and selection for training, including apprenticeship.

b. The contractor agrees that all suitable employment cpenings of the contractor
which exist at the time of the execution of this contract and those which
occur during the performance of this contract, including those not generated
by this contract and including those occurring at an establishment of the
contractor other than the one wherein the contract is being performed but,

excluding those of independently operated corporate affiliates, shall be
listed at an appropriate local office of the State employment service system
wherein the opening occurs. The contractor further agrees to provide such
reports to such local office regarding employnent openings and hires as may
be required.

State and local government agencies holding Federal contracts of $10,000 or,

more shall also list all their suitable openings with the appropriate office
of the State employment s&rvice, but are not required to provide those reports
set forth in paragraphs (d) and (e).

!

i

4

.
6-

# 4

I
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c. Listing of employment openings with the employment service system pursuant to
this clause shall be made at least concurrently with the use of any other
recruitment source or ef fort and shall involve the normal obligations which
attach to the placing of a bona fide job order, including the acceptance of
referrals of veteracs and nonveterana. The listing of employment openings
does not require the hiring of any particular job applicant or from any
particular group of job applicants, and nothing herein is intended to relieve
the contractor from any requirements in Executive orders or regulations regard-
ing nondiscrimination in employment. -

d. The reports required by paragraph (b) of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the
appropriate local office or, where the cont.ractor has more than one hiring
location in a State, with the central office of that State employment service.
Such reports shall indicate for each hiring location (1) the number of indivi-
duals hired during the reporting period, (2) the number of nondisabled veterans
of the Vietnam era hired (3) the number of disabled veterans of the Vietnam era

~

hired, and (4) the total number of disabled veterans hired. The reports should
include covered veterans hired for on-the-job training under 38 U.S.C. 1787.
The contractor shall submit a report within 30 days after the end of each
reporting period wherein any performance is made an this contract identifyi.tg
data for each hiring location. The contractor shall maintain at each hiring
location copies of the r ?orta submitted until the expiration of one year af ter
final payment under the contract, during which time these reports and related
documentation shall be made available, upon request, for examination by any
authorized representatives of the contracting officer or of the Secretary of
Labor. Documentation would include personnel records respecting job openings,
recruitment, and placement.

Whenever the contractor becomes contractually bound to the listing ptovisionse.
.

of this clause, it shall advise the employment service system in each State
where it has establishments of the name and location of each hiring location
in the State. As long as the contractor is contractually bound to these
provisions and has so advised the State system, there is no need to advise
the State system of subsequent contracts. The contractor may advise the
State system when it is no longer bound by this contract clause.

f. This clause'does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico,
Guam, and the Virgin Islands. '

g. The provisions of paragraphs (b), (c), (d), and (e) of this clause do not ,

apply to openings which the contractor proposes to fill from within his own
organization or to fill pursuant to a customary and traditional employer-
union hiring arrangement. This exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of his own
organization or employer-union arrangement for that opening.

.

-7-
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h. As used in this clause:

(1) "All suitable employment openings" includes, but is not limited to,
openings which occur in the following job categories: production and
non-production; plant and office; laborers and mechanics; supervisory
and nonsupervisory; technical; and executive, administrative, and pro-
fessional openings that are compensated on a salary basis of less than
$25,000 per year. This term includes full-time employment, temporary
employment of more than 3 days' duration, and part-time employment. It
does not include openings unich the contractor proposes to fill from
within his own,, organization or to fill pursuant to a customary and 1

!traditional employer-union hiring arrangement nor openings in an educa-
Itional institution which are restricted to students of that institution .

Under the most compelling circumstances an employment opening may not |
be suitable for listing, including such situations where the needs of )
the Government cannot reasonably be otherwise supplied, where listing |

would be contrary to national security, or where the requirement of ;

listing would otherwise not be for the best interest of the Government. |
i

(2) " Appropriate office of the State employment service system" mean's the
local office of the Federal / State national system of public employment
offices with assigned responsibility for serving the area whe e the
employment opening is to be filled, including the District of Columbia,
Guam, Puerto Rico, and the Virgin Islands.

(3) * " Openings which the contractor proposes to fill from within his own
organization" means employment openings for which no consideration will
be given to perscus outside the contractor's organization (including
any affiliates, subsidiaries, and the parent companies) and includes
any openings which the contractor proposes to fill from regularly
established " recall" lists.

(4) " Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrangement" means employment
openings which the contractor proposes to fill from union halls, which
is part of the customary and tradithnal hiring relationship which
exists between the contractor and representatives of V s employees.

i. The contractor agrees to comply with the rules, regulations, and relevant
ordere, of the Secretary of Labor issued pursuant to the Act.

J. In the event of ths ontractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to

the Act.

k. The contractor agrees to post in conspicuous places available to employees and
applicants for employment notices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notice shall state the
contractor's obligation under the law to take affirmative action to employ

-8-
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and aA . in employment qualified disabled veterans and veterans of the

Vietnam era for employment, and the rights of applicants and employees.

1. The contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take af firmative Action to employ and
advance in employment qualified-disabled veterans and veterans of the Vietnam

era.,

m. The contractor will include the provisions of this clause in every subcontract
or purchase order of $10,000 or more unless exempted by rules, regulations, or
orders of the Secretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the
Director of the Of fice of Federal Contract Compliance Programs may direct
to enforce such provisions, including action for noncompliance.

28. EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

The contractor will not discriminate against any employee or applicant for..

eenloyment because of physical or mental handicap in regard to any position
for ehich the employee or applicant for employment is qualified. The
contractor agrees to take affirmative action to employ, advance in employment
and otherwise treat qualified handicapped individuals without discrimination
based upon their physical or mental handicap in all employment practices
such as the following: employment, upgrading, demotion or transfer, re-
cruitment, adverticing, layoff or termination, rates of pay or other forms
of compensation, sad selection for training, including apprenticeship.,

b. The contractor age ses to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Rehabilitation Act
of 1973 as amended

,

In the event of the Contractor's noncompliance with the requirements of thisc.

clause, actions for noncompliance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant
to the Act,

d. The Contractor agrees to post in conspicuo us places, available to employees
and applicants for employment, notices in a form to be prescribed by the
Director, office of Federal Contract Compliance Programs, Department of Labor
provided by or through the Contracting Officer. Such notices shall state
the contractor's obligation under the law to take af firmative action to
employ and advance in employment qualified handicapped employees and appli-
cants for employment, and the right's of applicants and employees.

The Contractor will notify each labor union or representative of workerse.

wLth which it has a collective bargaining agreement or other contract under-,

| stand og that the contractor is bound by the terms of section 503 of the
|

| Act, and is committed to take affirmative action to employ and advance in
; employment physically and mentally handicapped individuals.
l

. -9- I



* .'.
,

,

f. The Contractor will include the provisions of this clause in every sub-
contract or purchase order of $2,500 or more unless exempted by rules, ren-
ulations, or orders of the Secretary of Labor issued pursuant to section 501
of the Act, so that such provisions will be b'inding upon each subcontractor
or vendor. The Contractor will take such action with respect to any subcon-
tract or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action
for noncompliance.

29. CLEAR AIR AND WATER (1-1.2302)

(Applicable only if the contract exceeds $100,000, or the Contracting Officer has
determined that crders under an indefinite quantity contract in any one year will
exceed $100,000 or a facility to be used has been the cubject of a conviction
under the Clear Air Act (42 U.S.C.1957c-8(c) (1)) or the Federal Water Pollution
Control Act (33 U.S.C. 1319(c)) and is listed by EPA, or the contract is not
otherwise exempt.) j

\

a. The Contractor agrees as follows:

(1) To comply with all the requirements of section 114 of the Clean
Air Act, as amended (42 U.S.C.1857, et seq. , as amended by Pub.
L. 91-604) and section 308 of the Federal Water Pollution Control
Act (33 U.S.C.1251 et seq. , as amended by Pub. L. 95-500) , respec-
tively, relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in section 114
and section 308 of the Air Act and the Water Act, respectively, and
all regulations and guidelines issued thereunder before the award
of the contract.

- (2) That no portion of the work required by this prime contract will be
performed in a f acility listed on the Environmental Protection
Agency List of Violating Facilities on the date when this contract |

!was awarded unless and until the EPA eliminates the name of such
facility or facilities from such listing.

(3) To use his best efforts to comply with clean air standards and clean
water standards at the facility in which the contract is being

performed.

(4) To insert the substance of the provisions of this clause into any
nonexempt subcontract, including this paragraph (a)(4).

b. The terms used in this clause have the following meanings:-

(1) The term " Air-Act" means the Clean Air Act, as amended (42 U.S.C.
1857 et. seq., as amended by Pub. L. 91-604).

(2) The term " Water Act" means Federal Water Pollution Control Act. as
amended (33 U.S.C. 1251 et. seq., as amended by Pub. L. 92-500).

- 10 -
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(3) The term " clean air standards" means any enforceable rules, regulations,
guidelines, standards, limitations, orders, controls, prohibitions, or
other requirements which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Executive Order 11738, an applicable
implementation plan as described in section 110(d) of the Clean Air Act
(42 U.S.C.1857c-5(d)), an approved implementation procedure or plan
under section 111(c) or section 111(d), respectively, of the Air Act I

(42 U.S.C.1857(c) or (d)), or an approved implementation procedure under
section.112(d) of the Air Act (42 U.S.C.1857c-7(d)) .

(4) The term " clean water standards" means any enforceable limitation, control,
condition, prohibition, standard, or other requirement which is pro-
mulgated pursuant to the Water Act or contained in a permit issued to a
discharger by the Environmental Protection Agency or by a State under
an approved program, as authorized by section 402 of the Water Act (33 :

U.S.C.1342), or by local government to ensure compliance with pretreat-
ment regulations as required by section 307 of the Water Act (33 U.S.C.
1317).

(5) The term " compliance" means compliance with clean air or water standards.
Compliance shall also mean compliance with a schedule or plan ordered
or approved by a court of competent jurisdiction, the Environmental
Protection Agency or an air or water pollution control agency in accor-
dance with the requirements of the Air Act or Water Act and regulations
issued pursuant thereto.

(6) The *erm " facility" means any building, planc, installation, structure,
mine, vessel or other floating craf t, location, or site of operations
owned, leased, or supervised by a contractor or subcontractor, to be
utilized in the performance of a contract or subcontract. Where a

-

location or site of operations contains or includes more than one
building, plant, installation, or structure, the entire location or
site shall be deemed to be a facility except where the Director, Of fice
of Federal Activities, Environmental Protection Agency, determines that
independent facilities are collocated in one geographical area.

30. FEDERAL, STATE, AND LOCAL TAXES (1-11.401-1(c))

(a) Except as may be otherwise provided in this contract, the contract price
includes all applicable Federal, State, and local taxes and duties.

(b) Nevertheless, with respect to any Federal excise tax or duty on the trans-
actions or property covered by this contract, if a statute, court' decision,
written ruling, or regulation takes effect after the contract date, and--

1. Renults in the Contractor being required to pay or bear the burden of
any such Federal excise tax or duty or increase in the rate thereof
which would not otherwise have been payable on such transactions or
property, the contract price shall be increased by the amount of such
tax or duty 'or rate increase: Provided, that the Contractor if requested

.

- 11 -
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by the Contracting Of ficer, warrants in writing that no amount for such ,

newly imposed Federal excise tax or duty or rate increase was included in 1

the contract price as a contingency reserve or otherwise; or
I

(2) Results in the Contractor not being required to pay or baar the burden |

of, or in his obtaining a refund or drawback of, any such Federal excise |
tax or duty which would otherwise have been payable on such transactions j
or property or which was the basis of an increase in the contract price, j

the contract price shall be decreased by the amount of the relief, refund, ;
Ior drawback, or the snount shall be paid to Government, as directed by

the Contracting Officer. The contract price shall be similarly decreased
if the Contractor, through his fault or negli8ence or his failure to
follow instructions of the Contracting Of ficer, is required to pay or
bear the burden of, or does not obtain a refund or drawback of, any such
Federal excise tax or duty.

,

l
1c. No adjustment pursuant to paragraph (b) above will be made under th,is contract

unless the aggregate amount thereof is or may reasonably be expected to be
over $100.

d. As used in paragraph (b) above, the term " contract date" means the date set
for the bid opening, or if this is a negotisted contract, the date of this
contract. As to additional supplies or services procured by modification to
this contract, the term " contract date" means the date of such modification.

e. Unless there does not exist any reasonable basis to sustain an exemption, the
Government, upon request of the Contractor, without further liability, agrees,
except as otherwise provided in this contract, to furnish evidence appropriate
to establish exemption from any tax which the Contractor warrants in writing
was excluded from the contract price. In addition, the Contracting Officer

_, may furnish evidence to establish exemption from any tax that may, pursuant to
this clause, give ride to either an increase or decrease in the contract
price. Except as otherwise provided in this contract, evidence appropriate to
establish exemption from duties will be furnished only at the discretion of
the Contracting Officer.

f. The Contractor shall promptly notify the Contracting Officer of matters which
will result in either an increase or decrease in the contract price, and shall
take action with respect thereto as directed by the Contracting Officer. ,

31. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8.701)

! a. The performance of work under this contract may be terminated by the Government
in accordance with this clause in whole, or from time to time in part, whenever

;

i the Contracting Of ficer shall determine that such termination is in the best
'

interest of the Government. Any such termination shall be effected by delivery
to the Contractor of a Notice of Termination specifying the extent to which

! performance of work under the contract is terminated, and the date upon which
' such termination becomes eff ective.

- 12 -
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b. After receipt of a Notice of Termination, and except as otherwise directed by
the Contracting Officer, the Contractor shall:

(1) Stop work under the contract on the date and to the extent specified in
the Notice of Termination;

(2) Place no further orders or subcontracts for materials, services, or
facilities, except as may be necessary for completion of such portion of
the work under the contract as is not terminated ;

(3) Terminate all orders and subcontracts to the extant that they relate to
the performance of work terminated by the Notice of Termination;

(4) Assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and interest
of the Contractor under the orders and subcontracts so terminated, in

which case the Government shall have the right, in its discretion, to
settle or pay any or all claims arising out of the termination of such
orders and subcontracts;

(5) Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification
of the Contracting Officer, to the extent he may require, which approval
or ratification shall be final for all the purposes of this clause;

(6) Transfer title to the Government and deliver in the manner, at the times,
and to the extent, if any, di'rected by the Contracting Officer, (1) the
fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced as a part of, or acquired in connection with
the performance of, the work terminated by the Notice of Termination, and
(ii) the completed or partially completed plans, drawings, information~

and other property which, if the contract had been completed, would have
been required to be furnished to the Government;

(7) Use his best efforts to sell, in the manner, at the times, to the extent,
and at the price or prices directed or authorized by the Contracting
Of ficer, any property of the types referred to in (6) above: Providsd,
havever, That the Contractor (1) shall not be required to extend credit
to any purchaser, and (ii) may acquire any such property under the condi-
tions prescribed by and at a price or prices approved by the Contracting
Officer: And provided fkrther, That the proceeds of any such transfer or
disposition shall be applied in reduction of any payments to be made by
the Government to the Contractor under this contract or shall' otherwise
be credited to the price or cost of the work covered by this contract or
paid in such other manner as the Contracting Officer may direct;

(8) Complete performance of such part of the work as shall not have been
terminated by the Notice of Termination; and

i
'
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(9) Take such action as may be necessary, or as the Contracting officer may
direct , for the protection and preservation of the property related to
this contract which is in the possession of the Contractor and in which

" the Governmenn has or may acquire an interest.

At any time after expiration of the plant clearance period, as defined in
Subpart 1-8.1 of the Federal Procurement Regulations (41 CFR l-8.1) as
the definitior, may be amended from time to time, the Contrac' tor may
submit to the Contracting Officer a list, certified as to quantity and
quality, of any or all items of termination inventory not previously dis-
posed of, exclusive of items the disposition of which has been directed
or authorized by the Contracting Officer, and may request the Government
to remove such items or enter into a storage agreement covering them.
Not later than fif teen (15) days thereaf ter the Government will accept

' title to such items and remove them or enter into a storage agreement

covering the same: Provided, That the list submitted shall be subject to
verification by the Contracting Officer upon removal of the items or, if
the items are stored, within forty-five (45) days from the date of sub-
mission of the list, and any necessary adjustment to correct the list as
submitted shall be made prior to final settlement.

c. Af ter receipt of a Notice of Termination, the Contractor shall submit to the
Contracting Officer his termination claim, in the form and with certification
prescribed by the Contracting Officer. Such claim shall be submitted promptly
but in no event later than one year from the effective date of termination,
unless one or more extensions in writing are granted by the Contracting Of ficer
upon request of the Contractor made in writing within such one-year period or
authorized extension thereof. However, if the Contracting Officer determines
that the facts justify such action, he may receive and act upon any such
termination claim at any time after such one-year period or any extension
thereo f. Upon failure of the Contractor to submit his termination claim

~

vithin the time allowed, the Contracting Officer may, subject to any review
required by the contracting agency's procedures in effect as of the date of
execution of this contract, determine, on the basis of information available
to him, the amount, if any, due to the Contractor by reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

d. Subject to the provisions of paragraph (c), and subject to any review required
by the contracting agency's procedures in effect as of the date of execution
of this contract, the Contractor and the Contracting Officer may agree upon
the whole or any part of the amount or amounts to be paid to the Contractor by
reason of the total or partial termination of work pursuant to this clause,
which amount or amounts may include a reasonable allowance for profit on work
done: Provided, That such agreed amount or amounts, exclusive of settlement
costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price of work
not terminated. The contract shall be amended accordingly, and the Contractor
shall be paid the agreed amount. Nothing in paragraph (e) of this clause,
prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Contracting Officer to agree upon the whole amount to

- 14 -
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contract and for the termination and settlement of subcontracts the
reunder, together with reasonable storage, transpcreation, and other
costs incurred in connection with the protection or dispos,ition of
property allocable to this contract.

The total sum to be paid to the Contractor under (1) and (2) of this
paragraph (e) shall not exceed the total contract price as reduced by the
acount of payments otherwise made and as further reduced by the contract
price of work not terminated. Except for normal spoilage, and except to
the extent that the Goverrnment shall have otherwise expressly assumed
the . rink of loss, there shall be excluded from the amounts payable to the
Contractor as provided in (e) (1) and (2) (i) above, the fair value, as
determined by the Contracting Officer, of property which is destroyed,
lost, stolen, or damaged so as to become undeliverable to the Government,
or to a buyer pursuant to paragraph (b) (7).

,

f. Conto claimed, agreed to, or determined pursuant to paragraphs (c), (d), and
(c) of this clause shall be in accordance with the applicable contract cost
principles and procedures in Part 1-15 of the Federal Procurement Regulations
(41 CFR l-15) in effect on the date of this contract.

g. The Contractor shall have the right to appeal, under the clause of this contract
entitled " Disputes," from any determination made by the Contracting Officer
under paragraph (c) or (e) above, except that, if the Contractor has failed to
submit his claim within the time provided in paragraph (c) above and has
failed to request extension of such time, he shall have no such right of
appeal. In any case where the Contracting Officer has made a determination of
the amount due under paragraph (c) or (e) above, the Government shall pay to
the Contractor the following: (1) if there is no right of appeal hereunder or
if no tLsely appeal has been taken, the amount co determined by the Contracting

~

Of ficer; or (2) if an appeal has been taken, the amount finally determined on
such appeal.

h. In arriving at the amount due the Contractor under this clause there shall be
d educte- (1) all unliquidated advance cr other payments on account theretofore
mnde to the Contractor, applicable to the terminated portion of this contract;
(2) any claim which the Government may have against the Contractor in connection

'

with this cc7 tract; and (3) the agreed price for, or the proceeds of sale of,
any naterials, supplies, or other things ' acquired by the Contractor or sold,
putauant to the provisions of this clause, and not otherwise recovered by or
credited to the Government.

h1. If the termination hereunder be partial, prior to the settlement of the termi-
nated portion of this contract, the Contractor may file with the Contracting
Officer a request in writing for an equitable adjustment of the price or
pricca apecified in the contract relating to the continued portion of the
contract (the portion not terminated by the Notice of Termination), and such
equitable adjustment as may be agreed upon'shall be made in such price or
prices,

16 -i -
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j. The Government may from time to time, under such terms and conditions
as it may prescribe, make partial payments and payments on account agairist
costs incutred by the Contractor in connection with the terminated portion
of this contract whenever in the opinion of the Contracting Officer the
aggregate of such payments shall be within the amount to which the Contractor
will be entitled hereunder. If the total of such payments is in excess of
the amount finally agreed or determined to be due under this clause, such
excess shall be payable by the Contractor to the Government upon demand,
together with interest computed at the rate of 6 percent per annum for the
period from the data such excess payment, is received by the Contractor to
the date on which such excess is repaid to the Government: Provided,
hopeper, That no interest shall be charged with respect to any such excess
payment attributable to a reduction in the Contractor's claim by reason of
retention or other disposition of termination inventory until ten days af ter
the date of such retention of disposition, or such later date as determined
by the Centracting Officer by reason of the circumstances.

k. Unless otherwise provided for in this contract, or by applicable statute,
the Contracto: , from the effective date of termination and for a period of'

three years after final settlement under this contract, shall preserve and
make available to the Government at all reasonable times at the office of
the Contractor but without direct charge to the Government, all his books,
records, documents, and other evidence bearing on the costs and expenses of
the Contractor under this contract and relating to the work terminated
hereunder, or, to the extent approved by the Contracting Officer, photographs,
microphotographs, or other authentic reproductions thereof.

|
32. MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM (1-1.1310.2(b))

'

a. The Contractor agrees to establish and conduct a program which will enable i

minority business enterprises (as defined in the clause entitled " Utilization-

of Minority Business Enterprises") to be considered fairly as subcontractors
and suppliers under this contract. In this connection, the Contractor shall--

(1) Designate a liaison officer who will administer the Contractor's
minority business enterprises program.

(2) Provide adequate and timely consideration of the potentialities of known
~

minority business enterprises in all "make-or-buy" decisions.

(3) Assure that known minority business enterprises will have an equitable
opportunity to compete for subcontracts, particularly by arranging
solicitations, time for the preparation of bids, quantities, specifica-
tions, and delivery schedules so as to facilitate the participation of
minority business enterprises.

(4) Maintain records showing (1) procedures which have been adopted to comply
with the policies set forth in this clause, including the establishment
of a source list of minority business enterprises, (ii) awards to minority'

business enterprises on the source list, and (iii) specific efforts to
identify and award contracts to minority business enterprises.

- 17 -
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(5) Include the Utilization of Minority Business Enterprises clause in
nubcontracts which offer substantial minority business enterprises

subcontracting opportunities.

(6) Cooperate with the Contracting Of ficer in any studies and surveys of
the Contractor's minority business enterprises procedures and practices
that the Contracting Officer may from tira to time conduct.

(7) Submit periodic reports of subcontracting to known minority business
enterprises with respect to the records referred to in subparagraph (4),
above, in such form and manner and at such time (not more of ten than
quarterly) as the Contracting Officer may prescribe.

b. The Contractor further agrees to insert, in any subcontract hereunder which
may exceed $500,000, provisions which shall conform substantially to the
language of this clause, including this paragraph (b), and to notify the
Contracting Officer of the names of such subcontractors.

33. PREFERENCE FOR U.S. FLAG AIR CARRIERS (1-1.323-2)

a. Pub. L. 93-623 requires that all Federal agencies and Government contractors
and subtuntractors will use U.S. flag air carriers for international air
transportation of personnel (and their personal effects) or property to the
extent service by such carriers is available. It further provides that the
Comptroller General of the United States shall disallow any expenditure from
appropriate funds for international air transportation on other than a
U.S. flag air carrier in the absence of satisfactory proof of the necessity
therefor.

b. The contractor agrees to utilize U.S. flag air carriers for international
air transportation of personnel (and their personal ef fects) or property to--

the extent service by such carriers is available.*

c. In the event that the contractor selects a carrier other than a U.S. flag

air carrier for international air transportation; he will include a certifice-
tion on vouchers involving such transportation which is essentially as follova t

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG
AIR CARRIERS

I hereby certify that transportation service for personnel (and their
personal ef fects) or property by certificated air carrier was unavailable for
the following reasons: (state reasons)

!

34 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)

a. Whenever the Contractor has knowledge that any actual or potential labor
dispute is delaying or threatens to delay the timely performance of this

' See Federal Procurement Regulations (41 CFR l-1.323-3) or section 1-336.2 of the
Armed Services Procurement Regulations, as applicable.

- 18 -
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contract, the Contractor shall immediately give notice thereof, including
all relevant infcrmation with respect thereto, to the Contracting Officer.

b. The Contractor agrees to insert the substance of this clause, including
this paragraph (b), in any subcontract hereunder as to which a labor dispute
may delay the timely performance of this contract; except that each such
subcontract shall provide that in the event its timely performance is delayed
or threatened by delay by an actual or potantial labor dispute, the subcon-
tractor shall immediately notify his next higher tier subcontractor, or the
Prime Contractor, as the case may be, of all relevant information with respect
to such disputes.

35. PERMITS (9-7.5006-48)

Except as otherwise directed by the Contracting Officer, the contractor shall
procure all necessary pernics or licenses and abide by all applicable laws,
regulations, and ordinances of the United States and of the State, territory,
and political subdivision in which the work under this contract is performed.

36. RENEGOTIATION (9-7.5004-20)

If this contract is subject to the Penegotiation Act of 1951, as amended, the
following provisions shall apply:

a. This contract is subject to the Renegotiation Act of 1951 (50 U.S.C.

App.,1211, et. seq.), as acended, and to any subsequent act of Congress
providing for the renegotiation of contracts. Nothing contained in this
clause shall impose any renegotiation obligation with respect to this
contract or any subcor. tract hereunder which is not imposed by an act of
Congress heretofore or hereafter enacted. Subject to the foregoing, this

~

contract shall be dcened to contain all the provisions required by section
104 of the Renegotiation Act of 1951, and by any such other act, without
subsequent contract amendment specifically b orporating such pr visions.

b. The contractor agrees to insert the provisions of this clause, including
this paragraph (b), in all subcontracts, as that term is defined in section
103 g. of the Renegotiation Act of 1951, as amended.

37. PATENT INDE12?lTY (9-9.5009(c))

The Contractor agrees to indemnify the Government, its officers, agents, servants,
and employees against liability of any kind (including costs and expenses
in. curred) for the use of any invention or discovery and for the infringement of
any Letters Patent (not including liability arising pursuant to Section 183,
Title 35, (1952) U.S. Code, prior to the issuance of Letters Patent) occurring in
the performance of this contract or arising by reason of the use of disposal by
or for the account of the Government of items manufactured or supplied under this
contract.

- 19 -
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38. REPORTING OF ROYALTIES (9-9.5011)

If this contract is in an amount which exceeds $10,000 and if any royalty
payments are directly involved in the contract or are reflected in the contract
price to the Government, the Contractor agrees to report in writing to the
Comairsion (Patent Counsel, Office of the Exscutive ugal Director) during
the performance of this contract and prior to its completien or final settlement
the amount of any royalties or other payments paid or to be paid by it
directly to others in connection with the performance of this contract
together with the names and addresses of licensors to whom such payments are
made and either the patent numbers involved or such other information as will
permit identification of the patents or other basis on which the royalties are
to be paid. The approval of the Commission of any individual payments or royalties
shall not estop the Government at any time from contesting the enforceability,
validity or scope of, or title, to, any patent under which a royalty or payments

'are made.

39. NOTICE REGARDING LATE DELIVERY (1-7.204-4)

In the event the Contractor encounters difficulty in meeting performance
requirements, or anticipates difficulty in complying with the contract delivery
schedule or date, the Contractor shall immediately notify the Contracting Officer
thereof in writing, giving pertinent details, including the date by which it
expects to complete performance or make delivery: Provided, however, That this
data shall be informational only in character and that receipt thereof shall not
be construed as a vaiver by the Government of any contract delivery schedule or
date, or any rights or remedies provided by law or under this contract.

.

|

-
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40. STOP WORK ORDER
,

(a) The Contracting Officer may, at any time, by written order to
the Contractor, require the Contractor to stop all, or any part, of the
work called for by this contract for a period of ninety (90) days
after the order is delivered to the Contractor, and for any further period
at which the parties may agree. Any such order shall be specifically
identified as a Stop Work Order issued pursuant to this clause. Upon
receipt of such an order, the Contractor shall forthwith comply with its
terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work
stoppage. Within a period of ninety (90) days after a stop work order is
delivered .to the Contractor, or within any extension of that period to
which the parties shall have agreed, the Contracting Officer shall
either:

(i) cancel the stop work order, or

(ii) terminate the work covered by such order as provided in
the " Default" or the " Termination for Convenience" clause
of this contract.

(b) If a stop work order issued under this clause is cancelled or
the period of the order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the
delivery schedule or contract price, or both, and the contract shall be
modified in writing accordingly, if:

(i) the stup work order results in an increase in the time
required for, or in the Contractor's cost properly
allocable to, the performance of any part of this
contract, and

..

(ii) the Contractor asserts a claim for such adjustment witnin
thirty 10) days after the end of the period of work
stoppage; provided that, if the Contracting Officer decides
the facts justify such action, he may receive and act

; upon any such claim asserted at any time prior to final
payment under this contract.

(c) If a stop work order is not canceled and the work covered by
such order is terminated for the convenience of the Government, the

'

reasonable costs resulting from the stop work order shall be allowed in
arriving at the termination settlement.

(d) If a stop work order is not canceled and the work covered by
such order is terminated for default, the reasonable costs resulting from
the stop work order shall be allowed by equitable adjustment or otherwise.

.

9
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41. pVBLICATION AND PUBLICITY

Unless otherwise specified in this contract, the Contractor is encouraged
to publish and make available through accepted channels the results ofThe Contractor shall subnit a copy of
its work under this contract.each article or other information to the Project Officer prior to publication

If the article or other informationor dissemination for public use.
is subsequently modified or altered in any manner, the Contractor shall
promptly notify the Project Officer and furnish him/her a copy of the
article or other information as finally submitted for publication or
dissemination.

The Contractor shall acknowledge the support of the U. S. Nuclear

Regulatory Commission whenever publicizing the work under this contractTo effectuate the foregoing, the Contractor shall include
in any media.
in any publication resulting from work performed under this contract
an acknowledgement substantially as follows:

"The work upon which this publication is based was
performed pursuant to Contract (insert number) with the
(insert name of constituent agency), U. S. Nuclear
Regulatory Commission."

Either Clause No. 42, entitled " Dissemination of Contract Information"
or Clause No. 41 is for application but not both. In the aosence of

a clear delineation, Clause No. 41 applies.

42. DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, permit to be publisned, or distribute
_.

for public consumption, any information, oral or written, concerning the !

results of conclusions made pursuant to the performance of this contract, 1(Two copies
without the prior written consent of the Contracting Officer.
of any material proposed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shall
be grounds for termination of this contract,

.
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43. WORK FOR OTHERS

Notwithstanding any other provision of this contract, during the
term of this contract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any firm or organization,-

the result of which may give rise to an actual or apparent conflict
of interest with respect to the work being performed under this contract.
The contractor shall insure that all employees designated as key.

personnel if any, under this contract abide by the provisions of this
clause. If the contractor believes with respect to itself or any
such employee that any proposed consultant or other contractual
arrangement with any finn or organization may involve a possible conflict
of interest the contractor shall obtain the written approval of the
Contracting Officer prior to execution of such contractual arrangement.

|
|

..

.
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.' ATTACHMENT M.1.2,

.

PART 20-1 -- GENERAL

Subpart 20-1.'4--Contractor Organizational Conflicts of Interest'
5

Sec.
20-1.5401 Scope and policy.
20-1.5402 Definitions.
20-1.5403 Criteria for recognizing contractor organizational

conflicts of interest. .
,

20-1.5404 Representation. -

20-1.5405 Contract clauses.
20-1.5405-1 General contract clause.
20-1.5405-2 Special contract provisions.
20-1.5406 Evaluation, findings, and contract award..
20-1.5407 Conflicts identified after award.
20-1.5408 (Reserved)
20-1.5409 (Reserved)
20-1.5410 Subcontractors.
20-1.5411 Waiver.

-

20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec.170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch. 14)

520-1.5401 Scope and Policy

(a) It is the policy of the U.S. Nuclear Regulatory Comission
(NRC) to avoid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describing relationships, if any, with
organizations or persons (including those regulated by NRC) which may

'' give rise to actual or potential cnnflicts of interest in the event of
contract award.

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations
which might arise; however, examples are provided in these regulations
to guide application of the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a position where its judgment may be biased,

'

or where it may have an unfair competitive advantage?

(c) The conflict of interest rule contained in this subpart applies
to contractors and offerors only. Individuals or firms who have other ,

relat'ionships with NRC (e.g., parties to a licensing proceeding) are not
covered by this regulation. This. rule does not apply to the acquisition
of consulting services through the personnel appointment process, NRC

-1-
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agreements with other government agencies, international organizations,
or state, local or foreign governments; separate- procedures for avoiding
conflicts of interest will be employed in such agreements, as appropriate.

.

520-1.5402 Definitions

(a) " Organizational conflicts of interest" means that a relationship
.

exists whereby a contractor or prospective contractor has present or
planned interests related to the work to be performed under an NRC
contract which: (1) May diminish its capacity to give impartial, technically
sound, objective assistance and advice or may otherwise result in a
biased work product, or (2) may result in its being given an unfair
competitive advantage.

(b) "Research" means any scientific or technical work involving
theoretical analysis, exploration, or experimentation.

(c) '' Evaluation activities" means any effort involving the appraisal
of a technology, process, product, or policy.

(d) " Technical consulting and management support services" means
internal assistance to a component of the NRC in the formulation or
administration of its programs, projects, or policies which normally
require the contractor to be given access to information which has not
been made available to the public or proprietary information. Such
services typically include assistance in the preparation of program
plans; an.d preparation of preliminary designs, specifications, or
statements of work.

(e) " Contract" means any contract, agreement, or other arrangement -

with the NRC except as provided in Section 20-1.5401(c).

(f) " Contractor" means any person, fim, unincorporated association,
joint venture, co-spons,or, partnership, corporation, affiliates thereof,
or their successors in interest, including their chief executives,
directors, key personnel (identified in the contract), proposed consultants
or subcontractors, which is a party to a contract with the NRC.

(g) " Affiliates" means business concerns which are affiliates of
each other when either directly or indirectly one concern or individual ~

controls or has the power to control another, or when 'a third party
controls or has the power to control both (41 CFR 51-1.606-1(e)).

(h).
-

.

" Subcontractor" means any subcontractor of any tier which
performs work under a contract with the NRC except subcontracts for
supplies and subcontracts in amounts of $10,000 or less.

(f) " prospective contractor" or " offeror" means any person, firm,
unincorporated association, joint venture, partnership, corporation, or
af filiates thereof, including its chief executive, directors, key personnel
(identified in the proposal), proposed consul: ants, or subcontractors,
submitting a bid or proposal, solicited or unsolicited, to the NRC to
cbtain a contract. -

-2.
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" Potential conflict of interest" means that a factual situation(j)
exists that suggests (indicates) that an actual conflict of snterest mayThe term " potential conflictarise from award of a proposed contract.
of interest" is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give
rise to an actual conflict or which must be reported to the contracting
officer for investigation if they arf r,e during contract performance.

Criteria for recognizing contractor organizational5 20-1.5403
conflicts of interest
(a) General. Two questions will be asked in detennining whether(1) Areactual or potential organizational conflicts of interest exist:

there conflicting roles which might bias a contractor's judgment in
relation to its work for the NRC? (2) May the contractor be given an
unfair competitive advantage based on the performance of the contract''
The ultimate determination by NRC as to whether organizational conflicts
of interest exist will be made in light of comon sense and good business
judgment based upon the relevant facts disclosed and the work to be

While it is difficult to identify and to prescribe in advance
a specific method for avoiding all of the various situations or relationships
performed.

which might involve potential organizational conflicts of interest, NRC
persor.nel will pay particular attention to proposed contractual requirements
which call for the rendering of advice, consultation or evaluation
activities, or similar activities that lay direct groundwork for the
NRC's decisions on regulatory activities, future procuremente, and
research programs.

Situations or relationships which may give rise to organizational(b)
(1) The offeror or contractor shall discloseconflicts of interest.

information concerning relationships which may give rise to organizational
conflicts of interest under the following circumstances:

Where the offeror or contractor provides advice and recomendations(i)to the NRC in a technical area in which it is also providing consulting
assistance in the same arec to any organization regulated by the NRC.

(ii) Where the offeror or contractor provides advice to the NRC on
the same or similar matter in which it is also providing assistance to
any organization regulated by the NRC.

(iii) Where the offeror or contractor evaluates its own products or
sbrvices, or the products or services of another entity where the offeror
or contractor has been substantially involved in tneir development or
marketing.

(iv) Where the award of a contract would otherwise result in
placing the offeror or contractor in a conflicting role in which its
judgment may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.

-3-
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(2) The contracting officer may request specific information from
an offeror or contractor or may require special contract provisions such
as provided in 120-1.5405-2 in the following circumstances:

(i) Where the offeror or contractor prepares srecifications which
are to be used in competitive procurements of products or services
covered by such specifications.

(ii) Where the offeror or contractor prepares plans for specific
approaches or methodologies that are to be ina,rporated into competitive
procurements using such approaches or methodologies.

(iii) Where the offeror or contractor is granted access to information
not available to the public concerning NRC plans, policies, or programs
which could form the basis for a later procurement action.

(iv) Where the offeror or contractor is granted access to proprietary
information of its competitors.

(v) Where the award of a contract might otherwise result in placing
the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.

(c) Policy applicatio') guidance. The following examples are
illustrative only and are not intended to identify and resolve all
contractor organizational conflict of interest situations. (1) Example.
The XYZ Corp., in response to a request for proposal (RFP), proposes to
undertake certain analyses of a reactor component as called for in the
RFP. The XYZ Corp. is one of several companies considered to be technically
well qualified. In response to the inquiry in the RFP, the XYZ Corp.
advises that it is currently performing similar analyses for the reactor~

manufacturer.

Guidance. An NRC contract for tha', particular work ncrmally would
not be awarded to the XYZ Corp. because it would be placed in a position
in which its judgment could be biased in relationship to its work for
NRC. Since there are other well-qualified companies available, there
would be no reason for considering a waiver of the policy.

(2) Example. The ABC Corp., in response to a RFP, proposes to
perform certain analyses of a reactor component which are unique to one
type of advanced reactor. As is the case with other technically. qualified
companies responding to the RFP, the ABC Corp. is performing various
projects for several different utility clients. None of the ABC Corp.>

projects h ve any relationship to the work called for in the RFP. Based
on the NRC evaluation, the ABC Corp. is considered to be the best qualified
company to perform the work outlined in the RFP.

-4-
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An NRC contract normally cnuld be awarded to the ABCGuidance.
Corp. because no conflict of interest exi.cs which would motivate bias

An appropriate clause would be included inwith respect to the work.
the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precluded
from the performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of operating problems in a certain type
of comercial nuclear facility, it is imperative that NRC secure specific
data on various' operational aspects of that type of plant so as to
assure adequate safety protection of the public. Only one manufacturer
has extensive exper knce with that type of plant. Consequently, that
company is the only one with whom NRC ces egntract which can develop and
conduct the testing programs required to t in tne data in reasonable
time. That company has a definite interesc in any NRC decisions that
might result from the data produced because those decisions affect the
reactor's design and thus the company's costs.

Guidance. This situation would place the manufacturer in a role in
which its judgment could be biased in relationship to its work for NRC.-

Since the nature of the work required is vitally important in terms of
NRC's responsibilities and no reasonable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy

|

with particular attention to the establishment of protective mechanisms |

to guard against bias.

(4) Example. The ABC Co. submits a proposal for a new system for
eva",uating a specific reactor component's performance for the purpose of~

developing standards that are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once
its practicability has been demonstrated. Other companies in this )
business are using older systems for evaluation of the specific reactor )
component.

|

Guidance. A contract could be awarded to the ABC Co provided that
1

I

the contract stipulates that no information produced under the contract
will be used in the contractor's private activities unless such information
has been reported to NRC. Information which is reported to NRC by contractors
will normally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract
work, it shall not be used in the contractor's private activities unless
such information is generally available to others. Furtter, the contract

will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information developed under the -

contract is proposed to be used.
.I

1

I
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(5) Example. The ABC Corp., in response to a RFP proposes to
assemble a map showing certain seismological features of the Appalachian !

fold belt. In accordance with the representation in the RFP and
5 20-1.5403(b)(1)(i), ABC Corp. informs the NRC that it is presently |

1doing seismological studies for several utilities in the Eastern United
States but none of the sites are within the geographic area contemplated
by the NRC study.

Guidance. The contracting officer would normally conclude that ,

award of a con. tract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others clause of 5 20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of the NRC contract which could create a conflict of interest.

(d) Other considerations. (1) The fact that the "RC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to
a detennination of the existence of such conflicts prior to the award of
a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is awarded on a competitive or a sole source basis.

520-1.5404 Representation

(a) The following procedures are designed to assist the NRC contracting
gfficer in determining whether situations or relationships exist which
may constitute organizational conflicts of interest with respect to a
particular efferor or contractor.

(b) Representation procedure. The following organizational
conflicts of .terest representation provision shall be included in all
solicitations .tnd unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;
(3) research; and (4) other contractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would
be included in tae resulting contract. This representation requirement
shall also apply to all modifications for additional effort under the
contract except those issued under the " changes" clause. Where, however,
a statement of the type required by the organizational conflicts of
interest representation provision has previously been submitted with
regard to the contract being modified, only an updating of such statement
shall be required.
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CRGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION

I represent to the best of my knowledge and belief that:

of a Contract or the modification of anThe award toMOBil E SYSTFMg involve situations or relationships
existing contract does ( ) or does not (X)(b)(l).of the type set forth in al CFR s20-1.5403

(c) Instructions to offerors. The following shall be included in
all NRC solicitations: (1) If the representation as completed indicates
that situations or relationships of the type set forth in 41 CFR
520-1.5403(b)(1) are involved, or the contracting officer otherwise
determines that potential organizational conflicts exist, the offeror
shall provide a statement in writing which describes in a concise manner
all relevant facts bearing on his representation to the contracting
officer. If the contracting officer datermines that organizational
conflicts exist, the following actions may be taken: (i) Impose appropriate
conditions which avoid such conflicts, (ii) disqualify the offeror, or
(iii) determine that it is otherwise in the best interest of the UnitedStates to seek award of the contract under the waiver provisions of
520-1.5411.

(2) The refusal to provide the representation required by 520-
1.5404(b) or upon request of the contracting officer the facts required
by 520-1.5404(c), shall result in disqualification of the offeror for
award. The nondisclosure or misrepresentation of any relevant interest
may also result in the disqualification of the offeror for award; or if
such nondisclosure or misrepresentation is discovered after award, the
resulting contract may be terminated. The offeror may also be disqualified
from subsequent related NRC contracts and be subject to such other
remedial actions provided by law or the resulting contract.

(d) The offeror may, because of actual or potential organizational
conflicts of interest, propose to exclude specific kinds of work from
the statements of work contained in a RFP unless the RFP specifically
prohibits such exclusion. Any such proposed exclusion by an offeror

If thewill be considered by the NRC in the evaluation of proposals.
NRC considers the propcsed excluded work to be an essential or integral
part of the required work and its exclusion would work to the detriment
of the competitive posture of the other offerors, the proposal must be
rejected as unacceptable.

(e) The offeror's failure to execute the representation required
by subsection _(b) above with respect to invitation for bids will be
cnnsidered to be a minor informality, and the offeror will be permitted
to correct the omission.

5 20-1.5405 Contract clauses
.

5 20-1.Sa05-1 General contract clause|
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All contracts of the types set forth in 520-1.5404(b) shall include
the feilowing clauses:

(a) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) Is not placed in a conflicting role
because of current or planned interest (financial, contractual, organizational,
or otherwise) which relate to the work under this contract, and (2)
does not obtain an unfair competitive advantage over other partses by
virtue of its performance of this contract.

(b) Scop'e. The restrictions described herein shall apply to
performance or participation by the contractor as defined in 41 CFR
5 20-1.5402(f) in the actitities covered by this clause.

(c) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor agrees to ,

'

forego entering into consulting or other contractual arrangements with
any firm or organization, the result of which may give rise to a conflict
of interest with respect to the work being performed under this contract.
The contractor shall ensure that all employees who are employed full
time under this contract and employees designated as key personnel, if
any, under this contract abide by the provision of this clause. If the
contractor believes with respect to itself or any such employee that any
propos'ed consultant or other contractual arrangement with any firm or
organization may involve a potential conflict of interest, the contractor
shall obtain the written approval of the contracting of ficer prior to
execution of such contractual arrangement.

(d) Disclosure after award. (1) The contractor warrants that to
t'he best of its knowledge and belief and except as otherwise set forth
in this contract, it does not have any organizational conflicts of
interest, as defined in 41 CFR 520-1.5402(a).

(2) The cnntractor agrees that if af ter award it discovers organizational
conflicts of interest with respect to this contract, it shall make an
inmediate and full disclosure in writing to the contracting officer.
Thi statement shall include a description of the action which the
contractor has taken or proposes to take to avoid or mitigate such
conflicts. The NRC may, however, terminate the contract for convenience
if it deems such termination to be in the best interests of the government.

(e) Access to and use of information. (1) If the contractor in -

the performance of this contract obtains access to information, such as
NRC plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data which has
not been released to the public, the contractor agrees not to: (i) Use
such information for any private purpose until the information has been
released to the public; (ii) compete for work for the Commission based
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on such information for a period of six (6) months af ter either the
completion of this contract or the release of such information to the
public, whichever is first, (iii) submit an unsolicited proposal to the
government based on such information until one year after the release of
such information to the public, or (iv) release the information without
prior written approval by the contracting officer unless such information
has previously been released to the public by the NRC.

(2) In addition, the contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or privileged
technical, business, or financial information under this contract, the

cui? tractor shall treat such information in accordance with restrictions
placed on use of the information.

(3) The contractor shall have, subject to patent and security
provisions of this contract, the right to use technical data it produces
under this contract for private purposes provided that all requirements
of this contract have been met.

(f) Subcontracts. Except as provided in 41 CFR 520-1.5402(h), the
cor. tractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms " contract," " contractor," and
" contracting officer," shall be appropriately modified to preserve the
government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessarily imply bad faith, the government may
terminate the contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remedies as may be
permitted by law or this contract.

(h) Waiver. A request for. waiver under this clause shall be
directed in writing through the contracting officer to the Executive
Director for Operations (E00) in accordance with the procedures outlined
in 520-1.5411.

i20-1.5405-2 Special contract provisions.

(a) If it is determined from the nature of the proposed contract
that organizational conflicts of interest exist, the contracting officer
may determine that such conflict can be avoided or after obtaining a
waiver in accordance with 520-1.5411, neutralized through the use of an
appropriate special contract provision. If appropriate, the offeror may
negotiate the terms and conditions of these clauses, including the
extent and time period of any such restriction. These provisions include
but are net limited to:

-9-
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(1) Hardware exclusion clauses which prohibit the acceptance of
procuction contracts following a related nonproduction contract previously

. performed by the contractor;

-(2) Software exclusion clauses;

(3) Clauses which require the contractor (and certain of his key
personnel) to avoid certain organizational conflicts of interest; and

(4) Clauses which provide for protection of confidential data and
guard against its unauthorized use.

(b) The following additional contract clause may be included as
section (i) in the clause set forth in : 20-1.5405-1 wnen it is determined
that award of a follow-on contract would constitute an organizational
conflict of interest.

(i) Follow-on effort. (1) The contractor shall be ineligible to
participate in NRC contracts, subcontracts, or proposals therefor (solic'.ted
or unsolicited) which stem directly from the contractor's performance of
work under this contract. Furthermore, unless so directed in writing by
the contracting officer, the contractor shall not perform any technical
consulting or management support services work or evaluation activities
under this contract on any of its products or services or the products
or services of another firm if the contractor has been substantially!

involved in the development or marketing of such products or services.
1

(2) If the contractor under this contract prepares a complete or
essentially complete statement of work or specifications, the contractor
shall be ineligible to perform or participate in the initial contractual
effort which is based on such statement of work or specifications. The
sontractor shall not incorporate its products or services in such statement
of work or specifications unless so directed in writing by the contracting
officer, in which case the restriction in this subparagrapn shall not
apply.

(3) Nothing in this caragraph shall preclude the contractor from
offering or selling its standard commercial items to the government.

J 20-1.5406 Evalu'ation, findings, and contract award
j

The contracting officer sill evaluate all relevant facts submitted !
by'an offeror pursuant to the representation recuirements of ::20-1.5J04(b)

Iand other relevant information. After evaluating this information I
against tne criteria of . 20-1.5J03, a finding will be made by the contractinc '

officer whether organizational con _flicts of interest exist with respect
to a particular offeror. !f it nas been determined tnat conflicts of |'

interest exist, then tne contracting officer snali eitner: '

i
'

(a) Disqualify the offeror from award,
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(b) Avoid or eliminate such conflicts by appropriate measures; or

(c) Award the contract under the waiver provision of 520-1.5411.

520-1.5407 Conflicts identified af ter award.

If potential organizational conflicts of interest are identified
after award with respect to a particular contractor, the contracting
officer determines that such conflicts do, in fact, exist and that it
would not be in the best interests of the government to terminate the
contract as provided in the clauses required by 520-1.5405, the contracting
officer will take every reasonable action to avoid, eliminate, or, af ter
obtaining a waiver in accordance with 520-1.5411, neutralize the effects
of the identified conflict.

520-1.5408 (Reserved)

520-1.5409 (Reserved)

520-1.5410 Subcontracts

The contracting officer shall require offerors and contractors to
submit a representation statement in accordance with !20-1.5404(b) from
subcontractors and consultants. The contracting officer shall require
the contractor to include contract clauses in accordance with ! 20-1.5405
in consultant agreements or subcontracts involving performance of work
under a prime contract covered by this subsection.

520-1.5411 Waiver

In the first instance, determination with respect to the need to
_

seek a waiver for specific contract awards shall be made by the contracting
officer with the advice and concurrence of the program office director
and the Of fice of Executive Legal Director. Upon the recommendation of
the contracting officer, and after consultation with the Office of the
General Counsel, the E00 may waive the policy in specific cases if he
determines that it is in the best interest of the United States to do
so.

Such action shall be strictly limited to those situations in which:
(1) The work to be performed under contract is vital to the NRC program;
(2) the work cannot tre satisfactorily performed except by a contractor
whose interests give rise to 'a question of conflict of interest; and (3)
contractual and/or technical review and supervision methods can be
employed by MRC to neutralize the conflict. For any such waivers, the
justification and approval cocuments shall be placed in the Public
Document Rocm.

1
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620-1. 5412 Remedies

In addition to such other remedies as may be permitted by law or
contract for a breach of the restrictions in this subpart or for any
intentional misrepresentation or intentional nondisclosu e of any,

relevant interest required to_ be provided for this section, the NRC
may debar the contractor from subsequent NRC :ontracts.

Dated at Washinaton. 0.Cthis 27th day of March 1979.

For the Nuclear Regulatory Commission

% 2
/\

b tbk
Samuel 0. Chilk '.

Secretary ofl the Commission
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