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SOLICITATION, OFFER AND AWARD x::mummmmanmmm' 0 nc;t | of o
T CONTRAGT (Proc inet igen ) NO 2 SOLICITATION NG S DATE ISSUED % REGUISITION PURCHASE REGUEST NO
RS-01E-80-259 £ 2
NRC-05-80-259 () aovermsen wm (] neaomareo s 2 2 1980lrrPA NO. OIE-80-259
" N— o cooe | ® ADDRESS OFFER 10 (11 other than block /)

=
U, S. Nuclear Regulatory Commission | Same as Block 7 [)i K\J/
Division of Contracts P—- ‘ U , (/
Washington, D, C. 20. \ -J‘/ lJ

In agvertised procwement offer and offeror snal be CONsirued 10 mean b and DO
SOLICITATION
9 Sealed offers in original and TWO S1 gned cor-n tor fur mm’ the supplies or services in the Scheduie will be recerved at the place specified in block 8, or

f handcarried, in the depository | dn see delow until ] :00_.- m. local mm_wao
(Hour} (Dare/
I this 11 n advertised solicitation, offers wili be publicly ocpened at that time.
CAUTION ~ LATE OFFERS: Seepars. 7 and 8 of Solicitation Instructions and Conditions,
All otfers are subject 10 the loliowing
1 The Solicitation Instructions and Conditions, SF JI-A.__].-7_8.___ 3. The Schedule included hereirs and/or attached hereto
agihon which i attached or incorporated heren by reference. 4 Such other provisions, representations, certifications, and specifications
2. The Genersi Provons, SF 32, 4-7% edition, which is as are attached or incorporated herein by reference
sttached or incorporated herein by reference. (Attachments are /isted in schedule.)

FOR INFORMATION CALL (Name & teisphone na | (No colect cwis)» Ms, E10is Wiggins, Area Code 301, 427-4021
SCHEDULE
13

0 I TEM NO 11 SUPPLIES SERVICES 12 QUANT'TY NIt 14 UNIT PRICE 15 AMOUNT

Note: he address shown in Block 7 is for mailing only.

Hadcarried solicitations should be addressed as
indicated in Block 7 and delivered to Ms. Elois Wiggins,
id Opening Officer, or Ms. Marjorie Rintoul, Bid
pening Officer's representative at the gu$r?s degk,
MD., Tele

at 7915 Eastern Ave.E Silver S&'j’g,gu.um“nm_wgor:‘abhm

OFFER (pages 2 and 3 must also be lully completed Dy offeror)

In compliance with the above, the unaersigned agrees, if this offer is accepted within 90 calendar days (60 caliendar days uniess a different period is
insested Dy the offeror) 'rom the date for recaipt of offers specified above, to furnish any or all items upon which prices are offered at the price set opposite sach
item . oeliverad at the designated pointis), within the nme specified in the schedule

18 DISCOUNT FOR PROMPT PAYMENT (See par 9 5F 33 4y

% 10 CALENDAR DAYS ~20caenoan oavs L/ C 30 CALENDAR DAYS ~ CALENDAR DAYS
17 OFFEROR CODE FACILITY COOE | '8 NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
ouns Esiab T

NAME ANO . )

ADDRESS MOBILE SYSTE”S T 4

(Swaws 1y 4356 NO. MERIDIAN STREET ’CHAIRHAN AND CHIEF EXEC OFFICE

wezwee | ITNDIANAPOLIS. INDIANA 4b208 U bsront ] S |
anen coot B IHERPESP Place of Performance: 317 253 2943 | U ~Ury R o
Q\.(ld-»m«rwamul-lm!blwlhom'oovo-M'O'lut"m'ou-"Sch'O INDIANAPOLIY. "IN 4 A ‘/‘/-‘ JUNE 10.80

AWARD ( To be compieied by Government) W"w
21 ACCEPTED AS 1O ITEMS NUMBERED 22 AMOUNT 23 ACCOUNTING AND APPROPRIATION DATA
£.1 and E.2 $36,035.00 B&R No. 31-31; Allotment Sympoi:31X0200,300

20 SUBMIT INVOICES (4 copes uniess oferwise e 2 NEGOTIATED IGUSL. S0 { :
O ADDRESS SHOWN N BLOCK _Z.Z.: wﬂmv = M USL Bler :
2 AQWINISTERED BY cooe | 27 PAYMENT WILL BE MADE 8Y cooe |
A W U.S. Nuclear Regulatory Commission
Division of Accounting, Attn: GOV/COM Accts. Sec
Office of the Controller
Washington, DC 20555

28 NAME OF CONTRACTING OFFICER | Type or prnt) 29 u/mrgo STATES OF AMERICA 30 AWARD DATE
.v / / ’ /‘———&——-—--
Mary Jo Mattia (Signatare of contracting olficer) 6/18/80
Award wil D8 made on (M3 [0 Or on SIancerd Form 28. or Dy Other o!lic.al weilten notce
33-1314 i Standard Form 33 Page ' (REvV 3-77)

Orparrimad Wy 14 EPB /41 FERY YR MY
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2. CLEAN AIR AND WATER (Applicabie if the bid or offer exceeds 5100,000,0r the contracting officer has determined that orders
under an indafinite quantity cantract /n any year wil sxceed S100.000. or a facility 10 be used has been the subject of a conviction
under the Clean Air Act (42 U.S.C. 1887¢-81c)(1))o* “ecera: Vater Pollution Control Act (33 U.5.C.13191c)) and i« listed by EPA.
or 15 not atherwise exempt.)

The bidder or offeror certities as follcws: ¢

() Any facility to be utilized in the performance of this propo: «d contract O has,  has not, been listed on the Environmental
Protection Agency List of Violating Facilities.

1) He will promptiy notify the contracting officer, prior to award,of the receipt of any commun:cation from the Director, Dffice of
Federai Activies, Environmental Protection Agency, indicating that any facility which he xoposes to use for the performarice of the
contract s under consideration to be listed on the EPA list of Violating Facilities.

(c) He will include substantiaily this certification, including this paragraph (c), in every nonexempt subcontract.

3 CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (See par. 18 on SF 33-4)
(a) By submission of this offer, the offeror certifies, and in the case of a j0int offer, each party thereto certifies as 10 its own
organization, that in connection with this procurement:

(1) The prices in this offer have been arrived at independently, .. .hout cONsSUItalion, commuNication, or agreemen. . for the
purpose of restricting competition, as to any matter relating to such prices with any other offeror or with any competitor :

(2) Uniess otherwise required by law, the prices “hich have been quoted in this offer have not been knowingly disciosed by the
offeror and will not knowingly be disclosed by the offerar prior to opening in the case of an advertised procurement or prior to award in the
case of a negotiated procurement, directly or indirectly 1o any other offeror or 10 any competitor. and

(3) No attempt has been made or will be made by the offeror 10 i duce any cther person or firm to submit or Not 1o submit an
affer *or "hat purpose of restricting competition.

(B} Each person signing this offer certifies that:

(1) He s the person in the offeror’s arganization responsible within that orgamization for the decision as to the prices being
offered hacein and that ha has not participated, and will ot participate, in any action contrary to (a)(1) through (3)(3), above, or

(2) (1) He s not the person in the offeror’'s organization responsible within that organization for the decision as '0 the prices
being offered nergin but that he has been authorized in Writing to act as-agent for the persons responsibie ‘or such decision in certifying that
such persans have not partic:pated and will not participate, in any action contrary to (a)(1) through (a)(2) ibove, and as their gt does
heraby 50 cerufy. and (i) ne has not participated, and will not participate, in any action contrary to (a)(1) through (a)(2) above.

4. CERTIFICATICN OF NCNSEGREGATED FACIUTIES ..icadie to (1) contraces, (2) subcontracts, and (3] agreements with
appiicants who are themseives perfcrming federaily assisied construction contracts, exceeding $10,000 which are not exempt ‘rom the
provisions of the Equal Qpportumity clause.)
8y the submission of this id, the bidder, offeror, applicant, or subcontractor certifies that he does N0t maintain or provida for his

smployees any segregatad fac:lities at any of his astabishments, and that e does not permit his employees to perform their services at any

location under hus controi, where segregated facilities are maintained. He certifies further that he will not maintain or prov de for s employ -
2es a0y segregated facilities at any of hus establishments, and that he will NOt permut Mis emplovees 0 pertorm thewr services 3t any 'ocation,
under fus control, where segregated facilities are maintained. The bidder, of*arur, applicant, or subcontractor agrees that 3 breach of this cer-
titication 15 4 violation of the Equal Qpportunity clause in this contract. As used 0 this certification. the term “segregated facilities’”’ means

Y Wwaiting rooms, work areas, “25t rooms and ~ash rooms, restaurants and other 25ting areas, ime clocks, /ocker rooms angd ather storage or

drasning areas, parking lots, drinking fountaing, recrestion or entartainment areas, transportation, and housing ‘aciiihies osrovided for

emoloyees which are segregated by axclicit directive or are n lact seareqated on the basis of race, color, religion or national origin, because

Of habit, local custom, or otherwise. He further agrees that (except where he has obtained dentical certifications from proposed

subcontraciors ‘or specific tme periods) he will obtain identical certifications from proposed subcontractors prior to the award of

subcontraces exceeding $10,000 which are not +xemit from the provisions of the Squal Cpportunity clause: that he will retain such
cert hications 0 s files; and that ne will forward the following notice 0 such proposed subcoNntraciors ‘except whers tha proposed

IULCONIracions Nave submittec dentical certifications for specific time penads)

Notica 10 prospective subeontractors of requirement for certifications of nonsearagated ‘acilities.

A Cortification of Nonsegragated Facilities must De submitted prior to the award of a subcontract :xceeding $10 200 wwhich s not
exemot from the provisions of the Squal Cpnortunity clause. The certification may be submiited 2:ther for each subcontract or for all
lbcontracts during a period (i e, quarterly, sem-annually, or annually). NOTE. The penaity “or making lalse offers is preszribed in 18
UsS.C 1007

AMEMOMENT NO GATE | AMENCMENT S0 SATE

!
ACHUNOWLECCMENT CF AMENCMENTS i ! 1
The Sfamr 1CNACWeCGes recent of amend- 0001 { APRIL+ 80 !
ments 10 "8 Solcitaton for offars ana rolated ' :
COCUMents NUMEerad and Caleo as Cilcws: | | ,
- | ' |
NG TE. Offers must st forth full, accurate and compiate informaticn i required Dy thrs SONCI TITION | rlLdiNgG dLIaCAments) Tre 0endlls
fox mgkiny 1398 statemonts 12 offers is orascrbiad in 18 U.8.C. 1001
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IFB RS-0QlE-80-
by [E-80-259

Repre-sontations, Certifications, and Acknowledgements Continued From SF
31 (pave 3)

6.

7.

WOMAN-OLNED BUSINESS

Concern iséz:7 is not / 7a,woman-owned business. The business is
publicly owned, a joint stock association, or a business trust Yyes

no. The business_isz::7certified [][7not certified.

A woman-owned business is a business which is, at least, 51 percent
ovwned, controlled, and operated by @ woman or women..Controlled is
defined as exercising the power to make policy decisions. Operated

s defined as actively involved in the day-to-day management.

for the purposes of this definition, businesses which are publicly
ownad, joint stock associations, and business trusts are exempted.
fcenpted businesses may voluntarily represent that they are, or are
not, woman-owned if this information is available.

PLRCTILT OF FOREIGH CONTENT

The bidder/CONtractor will represent (as an e-timate), immediately
after the award of a contract, the percent of tae foreign content
of the item Or service being procured exprassed as 3 percent of the
contract awerd price (accuracy within plus or minus 5 percent is
acceptabie )

nOt-G1SCRIMINATION RECAUSE OF AGE CERTIFICATION {1-12.1001)

The bidder hereby certifies as follows:

1257 (a) In the performance of fFederal Contracts, he and his
subcontractors shall not in connection with the employ-
ment, advancement, Or discharge of employees Or in

connoction with the terms, conditions, or privileges of

their employment, discriminate against perscns decause of

their aue execpt upon the basis of a bona fide occupational

retiremeng plan, or statutory requirement, and

L}’T(b) That contractors and subcentractors, Or persons acting
o . s . » » . .
on tieir behalf, shall not specify, 1n solicitations or

advertizonents for employees to werk on Gavernaent contracts
a mazimun age limit for such employwent unless the specificd

maximun age 1imit is based on a bena fide occupational
qualification, retirement plan, or statuldry requirament.
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SECTION B - CONTRACT FORM & REPRESENTATIONS, CONDITIONS & OTHER STATEMENTS
OF OFFEROR (Continued)

fadnra] Register (44 FR 22610
8.8 PROVISIAN No. 5.6 ;a?.‘r“ 20, ?‘;,’g

Crsizaton of $a2:3il Susiness Conerrns
watl Smgat usinzss Concerns Owaed
and Comtralled by Socially and
Zconomically Sisadvantaged Individuais

(a) It is the policy of the Uniled States
that smail business concerns and sinall
busirass concems owned 2ad contssiled
Ly soaally and economicaily
disadvaniaged individuals shall Ga . ~
=+ maximum zracticabie appurtun |t
purtic:pate in ihe performines of
contracts let by any Federal aguncy.

(L) The canirscior hereby agrees o
carey out ihis 3slicy in the awarding of
sunconiracts to the fullest extent
coanisient witi: the efficient
pusiormarnce of this contznzt. The .
enniiacior (urther agrees o cooperate in
any stedies or survey's that mav be
canducied by the Small usiness
Admudisiratien or the cantracing
agency winteh imay Le necassary tn

'~geniing (he enlent of the contrucior’s
complignes with this clcuse.

{e)i} The tarm “smai! buriness
cancern” shail menn a smail businees as
detused nureugnt to Secticn 5 of the
Saall isiness Act aad in reievant
myalyticns premulsated pussuan
thereta,®

(3) The term “small business concern
o red and canirzstied by sociuiy and
ecznemienliy Jisedvantugnd
ingividusis™ shall mean 3 saiall businers
CoNCEMM e

(i) which is at lcust 3! per contum
owned Sy one ur more socially and
enanumicaily disadvantieed
individuals: or in the case of any
pebiicly nwned busiress. at feast 51 per
centum of tha stock of witich 1s owaed
b a=e nr more soeially and
s amizally disadvaatagnd
indiviuugls: and

tii) whose manzcement and aailvy
busiaess operztions are contrelled Ly
¢ @ or more ¢i such individuais.

The enntractor shail presume that .
sucially and ccenomicaily
¢ivadvantazed individuals include Olach
Anericans, Hispanic Amencans, Nauve
Amencans, sud other minorities, ur auy
other individual found o be
disadvantaged Ly the Small Cusiness
Administrution pursuant to section iifa)
of ‘e Small 3-.ivess Act.

’ (4) contractors scting ie . _d faiih may rely
on wrilten representations by their
subcontractors as either & small business
concurn or & smull business concern owned
and controlled by sociaily and economicaily
disadyantaged individuals.



8.9

PUBLIC OR PRNVATE ORGANTZATIONS FOR THE
HANDICAPPID U HANDICAPPED [NDIVIDCALY

(Execute (f a small business set-aside is in-
voived and the olferor deems himself Lo be
eligidle.) g

He 130 a public or private organization for
the handicapped or 3 hancicapped incividu.

.l as provided in the Small Business Act, as

amended, And the reguiations of the Small
Business Adm:nmistration.

The term “Dublic or private organizazion™
isone "* * * () waich is organized under the
laws of the Unrited States or of arv State.
operated in the interest of handicazred in-
dividuals, the net income of which does nat
inure in wheole or in part 10 the beneiit of

any shareholder or other Individual: (il
which complies s1th any asplicable ozcusa-
tLiona) health anc safety standard prescrided
by the Secretary of labor and (iii) which,
in the 3roduction of commoaities snd in the
provision of services durmng any fiscal year
i wnen it receives [inancial ssjstance
suder this subsection. smoloys nandicazped
individuals [or not iess than 75 per centum
of the man-hours required for the prooue-
tien or grevision of the commodities or ser-
vices.® * *“ (15 US.C. 63&nh tI1nAN

The term “handicazped individuai” means
a2 “* * * person who has a pnysical. men:al,
or emotional impairmeni. defect. atiment,
disezse, or dizapility of 3 permanent nature
which in any way limits the selection of any
type of emoloyment for which the person
would oitherwise be qualified or qualiliadie
* S TUICTFR LI

(End of Notice)

.

1B RS- OIE-80-259
Page 6

(FPR 1-1.706-9(b))
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SECTION B - CONTRACT FORM & REPRESENTATIONS, CONDITIONS & OTHER STATEMENTS
OF OFFEROR (Continued) ,

B.10 CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST
1 reprosent tc the dest of my knowledge and belief that:
The auard to Mobile Systems of a contract or the
madification Of an existing coniract does ) or dees not ( X) involve

situations or relationships of the type set forth in 41 CFR paragrapgh
20-1.5402(b)(1).

£ the representation as ccmoleted indicates that situations or
relationships of the tyve set forth in 41 CFR 20-1.5303(b)(1) are
involved or the Contracting Officer otherwise detarmines that potential
organizaticnal conflicts exist, the offeror shail provide a statement
in writing which describes in a concise manner all relevant facts
bearing on his -epresentation to the Contrzcting Qfficer. If the
Contracting Officer detarmnines that organizational conflicts exist, the
following actions may ba taken:

- -

(i) Tmposg appropriate conditions which avoid such conflicts,
(ii) disqualify the offeror, or

ha* it is otherwise in the best interest of the
o seek award of the contract uncer the waiver

(iii) detarminz £
5 t
§ 20-1.5411.

United State
provisions o

-
-
-
-
T

The refusal ta provide the reprasentation required by § 20-1.3303(b)
or upun reguest of the Contracting Officer the facts requirad by

§ 20-1.5302(c),, shall result in Aisqualificaticn of the offeror for
award, The nondizclocure ‘or misrepresentation of any relevent intarast
may alun rozull in the discualification of the offeror for auwards. or
if such nondisclosure or misraprescntation is discoverad aftor award,
the rosulting contract maxs be terminated. The offeror may also de
dizaualified frem subsaguent related NRC contracts and be subject t0
cuch ctaar remedial actions provided by law or the resulting coniract.

The 0fiarnr may, becansa of actual or potential organizational conflicts
of intorpat, propose to oxclude specific kinds of work from the state-
ponts of work contained in a RFP unless the RFP specifically pronibils
euch oxclusion. Any such propesed exclusicn by an offeror will be
¢ansidered by the REZ in the evaluation of prooosals. If the HRC

cont fdeey the propusad excluded work to be an essential or integral

part of the required wor'. and its exclusicn would work to the detriment
of Lhe compatitive posture of the other offerurs, the proposal must be
rejectod as unacceptable.

an ofi<rar's failure to uxecute the reprasentation recuired harein
w-;h poopeet to invitation Tor bids will he considered to be a miner
infermality, and the offeror will be permitied L0 e et the cmission,

q frow g solicitation requirewsnt shall include general

A contract racultin ;

SETTTRTCLAN © 8 B o Bt 20-1.6104-1) prohikiting centracter” from engading n

y qive rise to an actual or apparent conflict of
(31 €72 Pans TOY 05

' Pngp = i aac oy
¢orlationsalps winich i il il
Wil Coneracoor Qrucnisationdl Conflicts of Intorest
Yowmbng? b a¢ Attachmn? M1,
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B.11 Renair farts and Service

As a continuous operation of the vehicles contamplated by this specificasion
is of utmost importance, it is necessary that the successful bidder be in

a position to rende~ prompt service and to furnish replacement parts.
Accordingly, bidders shall fndicate the extent of their ability to render
prengt service by furnishing a 1ist of branch offices or agencies where
complete stocks or repair parts are maintained and can be secured within a
reasonable time after ordering by part number from the manufacturer's parts
book and at such discount as may be quoted from year to year by the
manufacturer of the vehicle purchased under this specification.

(1) QUALITY COACH

MONTGOMERYVILLE. PA

(2) PENNROSE DODGE

k815 ESSINGTOM. AV.
PHILADELPHIA, PA 19153

(3) CINNAMINSON DODGE

2101 RT 130

CINNAMINSON. N. J. 08077

8.12 8idders shall furnish the following information:

(a) Extarior Calor WHITE .

(b) Interior Color WOOD PANELLING SUCH AS PECAN
(i) Walls PECAN PANELLING
(i1V Ceiling WHITE

(iii) Floor » TILE COLbR CO ORDINATED WITH INTERIOR




SECTION C

SOLICITATION INSTRUCTIONS AND CONDITIONS

. DEFINITIONS.
s used herein:

{a) The term “sohcitation” means Invitation for Bids (IFB) where
e procurement is advertised, and Request for Proposal (RFP) where
he procurement s negotiated.

(g) The term “offcr” means bid where the procurement is adver-
wwed, and proposal where the procurement is n otiated.

(¢) For purposes of this solicitation and B 2 of Standard Form
/3, the term “advertised” includes Small Business Restricted Adver-
wing and other types of restricted adverusing.

). PREPARATION OF OFFERS.
(a) Offerors are expected to examine the drawings, specifications,
schedule, and all instructions. Failure to do so will be at offeror's

ik

(b) Each offrror shall furnish the information required by the
wlicitation. The offeror shall sign the solicitation and print or type
wis name on the Schedule and ecach Continuation Sheet thereof on
which he makes an entry. Erasures or other changes must be initisled
9y the person +'qning the offer. Offers signed by an agent are to be
accompanied b +dence of his authonty unless such evidence has
been previously arnished to the issuing office.

(¢} Unit pries for each unit offered shall be shown and such price
shall include packing unless otherwise specified. A total shall be entered
in the Amount column of the Schedule for each item offered. In case
of discrepancy between a unit price and extended price, the unit price
will be presumed to be correct, subject, however, to correction to the
same extent and in the same manner as any other mistake.

(d) Offers for supplies or services other than those specified will not
be considered unless authorized by the solicitation.

(e} Offeror must state a definite time for delivery of supplies or
for performance of services unless otherwise specified in the solicitation.

() Time, if stated as a number of days, will include Saturdays,
Sundays and holidays.

(g) Code boxes are for Government use only.

3. EXPLANATION TO OFFERORS. Any explanation desired by an
offeror regarding the meaning or interpretation of the solicitaton,
drawings, specifications, etc., must be requested in writing and with
sufficient tume allowed for a reply to reach offerors before the rub-
mission of their offers. Oral explanations or instructions given before
the award of the contract will not be binding. Any information given
© a prospective ofleror concerning a sohicitation will be furnished to
all prospective oifcrors as an smendment of the solicitation, if such
information 13 necessary to offerors in submitting offers on the solicita-
tion or if the lack of such information would be prejudicial to un-
informed offerors.

4. ACKNOWLEDGMENT OF AMENDMENTS TO SOLICITATIONS.

Receipt of an amendment to a solicitation by an offeror must be
acknowledged (a) by ugning and returning the amendment, (b) on
page three of Standard Form 33, or (c) by letter or telegram. Such
acknowledgment must be received prior to the hour and date specified
for receipt of offers.

5. SUBMISSION OF OFFERS.

(a) Oifers and modifications thereol shall be enclosed in sealed
envelopes and addressed to the office specified in the solicitation. The
offeror shall show the hour and date specified in the solicitation for
reeeipt, the solicitation rumber, and the name and address of the
offeror on the face of the envelope.

(b) Telegraphic offers will not be considered unless authonzed by
the solicitation, however, offers may be modified or withdrawn by
written or telegraphic notice, provided such notice is received pnor to
the hour and date specified for receipt. (However, see paragraphs 7
and 8)

(¢) Samples of iteins, when required, must be submitted within the
time sproified, and unless otherwise specified by the Government, at
no cxpense o the Covernment If not destroyved by tesung, samples
will be tcturned at offeror's request and expense, unless otherwise
specified by the solicitation.

6. FAILURE TO SUBMIT OFFER. [i no offer is to bee submitted, do

pot o e the solu itation unless otherwise specilied. A letter or post-
card ‘bl lie sent to the issuing office advising whether future sohic-
patsens lor the type of supplies or seevices eovered by this solicitation
cre desseesl Failure of the recipient to offer, or 1o nouly the wsuing
officr that future slicitations are desired, may result in removal of
the nase of sl recipient from the mailing list for the type of supplics

or servives covered by the solicitation,

"

IFB RS-0IE-80-259
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7. LATE BINS, MODIFICATIONS OF BIDS, OR WITHDRAWAL OF

B10S

(a) Any bid received at the office designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and either: )

(1) It was sent by registered or certified mail not later than the
fifth calendar day prior to the date specified for the receipt of bids
(e.g., a bid submitted in response (o a solicitation requiring receipt
bids by the 20th of the month must have been mailed by the 15th or
carlier) ; or ) ; e -

(2) It was sent by mail (or telegram if authorized) and it is
determined by the Government that the late receipt was due solely to
mushandling by the Government after receipt at the Government
installation.

(b) Any meodification or withdrawal of a bid is subject to the same
conditions as in (a), above. A bid may also be withdrawn in person
by a2 bidder or his authonzed representative, provided his identty is
made known and he signs a receipt for the bid, but only if the with-
drawal is made prior to the exact ume set for receipt of bids.

(¢) The only acceptable evidence to establish: !

(1) The date of mailing of a late bid, modification, or vnhdn\yd
sent either by regisiered or certified maii i the US. Postal Service

unark on both the envelope or wrapper and on the original receipt

-om the U.S. Postal Service. If neither postmark shows a legible date,
\se bid, meodification, or withdrawal shall be deemed to have been
mailed Jate. (The term “postmark’ means a printed, stamped, or other-
wise placed i ion (exclusive of a postage meter machine impres-
sion) shat is readily identifiable without urther action as having Eem
supplied and affixed on the date of mailing by employees of the U.S.
Postal Service. Therefore, offerors should request the postal clerk to
a hand cancellation bull's-eye “postmark” on both the receipt

and the envelope or wrapper.)

(2) The ume of receipt at the Government installation is the
time-date stamp of such installation on the bid wrapper or other
documentary evidence of receipt maintained by the installation.

(d) Notwithstanding (a) and (b) of this provision, a late modifi-
cation of an otherwise successful bid which makes its terms more
favorable to the Government will be considered at any time it is re-
ceived and mav be accepted.

Note: The term “telegram’ includes mailgrams.

8. LATE PROPOSALS, MODIFICATIONS OF PROPOSALS, AND
WITHDRAWALS OF PROPOSALS.

(a) Any proposal received at the office designated in the solicita-
tion after the exact time specified for reccipt will not be considered
unless it is received before award is made, and:

(1) It was sent by registered or certified mail not later than the
filth calendar day prior to the date specified for receipt of offers (eg.,
an offer submitted in rcsporse to a solicitation requiring receipt of
of:(n by the 20th of the month must have been mailed by the 15th or
earbier) ;

(2) It was sent by mail {or telegram if authorized) and it is
determined by the Government that the late receipt was due solely
to mishandling by the Government after receipt at the Government
installation ; or

(3) It s the only proposal received.

(b) Any modification of a proposal, except a modification resulting
from the Contmacting Officer’s request for “best and final” offer, is sub-
ject to the same conditions as in (a) (1) and (a)(2) of this provision.

(¢) A modification resulting from the Contracting Officer’s request
for "best and final” offer received after the time and date specified in
the request will not be considered unless received before award and
the late receipt is due solely to mishandling by the Government after
receipt at the Government installation.

(d) The only acceptable evidence to establish:

(1) The date of mailing of a late proposal or modification sent
cither by registered or certified mail is the U.S. Postal Service post-
mark on both the envelope or wrapper and on the onginal receipt from
the U.S. Postal Service. If neither postmark shows a legible date, the
proposal or modification shall be deemed to have been mailed late.
{The terin “postmark’” means a printed, stamped. or otherwise, placed
impression (exclunive of a postage meter machine impreasion) that is
readily identifiable without further action a naving been supplied and
affixed on the date of mailing by rmployeces of the U.S. Pastal Service.
Thercfore, offcrors sheuld request the tal clerk to place a hand
cancellation bull's-eye “postmark’ on both the receipt and the envelope
or wrapper.)

(2) The time of receipt at the Government installation is the
time-date stamp of such installation on the proposal wrapper or other
documentary evidence of receipt maintained by the installation.

STANDARD FORM 33-A (Rav. 1-70)
Prescibed by GSA, PPR (41 CFR) 1-16.101



(e) Notwithstanding (a), (b), and (c), of this provision, a late
modification of an otherwise successful proposal which makes its terms
more favorable to the Government will be considered at any time it &
received and may be accepted.

() Proposals may be withdrawn by written or telegraphic notice
received at any time prior to award. Propeosals may be withdrawn in

rson by .n offeror or his authorized representative, provided his
sdrmuyudu made known and he signs a receipt for the proposal prior
to award.

Note: The term “telegram” includes mailgrams.
~ Note. The alternate late proposals, modifications of proposals and
withdrawals of proposals provision prescribed by 41 CFR 1-3.802-2(b)
shall be used in lieu of provision 8, if specified by the cortract. .

9. UISCOUNTS.

(a) Notwithstandine the fact that a blank i provided for a ten (10)
day discount, prompt payment discounts offered for payment within
less than twenty (20) calendar days will not be considered in evalu-
aung cffers for award, unless otherwise specified in the solicitation.
However, offered discounts of less than 20 days will be taken if pay-
ment s made within the discount period, even though not considered
in the evaluation of offers.

(b) In connection with anv discount offered, time will be computed
from date of delivery of the supplies to carrier when delivery and
acceptance are at point of origin, or {rom date of delivery at desti-
nation or port of embarkation when delivery and acceptance are at
either of those points, or from the date correct invoice or voucher is
reccived in the office specified by the Government, if the latter date
i laic, than date of delivery. Payment is deemed 1o be made for the
purposchol;uning the discount on the date of mailing of the Govern-
ment check.

10. AWARD OF CONTRACT.

(a) The contract will be awarded to tiat responsible offeror whose
offer conforming to the solicitation will be most advantageous to the
Government, price and other factors considered.

(b) The Government reserves the right to reject any or all offers
and to wane informalities and minor irregulanities in offers received.

(¢) The Government may accept any item or group of items of any
offer, uniess the offeror qualifies his offer by specific limitations. UN-
LESS OTHERWISE PROVIDED IN THE SCHEDULE, OFFERS
MAY BE SUBMITTED FOR ANY QUANTITIES LESS THAN
THOSE SPECIFIED; AND THFE GOVERNMENT RESERVES
THE RIGHT TO MAKE AN AWARD ON ANY ITEM FOR A
QUANTITY LESS THAN THE QUANTITY OFFERED AT THE
UNIT PRICES OFFERED UNLESS THE OFFEROR SPECIFIES
OTHERWISE IN HIS OFFER. .

(d) A wntten award (or Acceptance of Offer) mailed (or other-
wise furmished) to the successful oferor within the time for acceptance
specified in the offer shall be deemed o resu't in a binding contract
without further action by either party.

The following paragraphs (e) throt gh (h) apply only to regotiated
solicitations:

(¢) The Government may accept within the time specified therein,
any offer (or part thereol, as orovided in (¢) above), whether or not
there are negotiations subsequent o 1ts receipt, unless the offer is with-
drawn by written notice received by the Government prior to award,
If subsequent negouiations are conducted, they shall not constitute a
rejection or counter offer on the part of the Governmen:.

(I} The right is reserved to accept other than the lowest offer and
to reject any or all offers.

(g) The Government may award a contract, based on initial offers
received, without discusion of such offers. Accordingly, each initial
offer should be submitted on the most favorable terms from a price
and technical standpoint which the offeror can submit to the Govern-
ment

(1) Any financial data submitted with any offer hereunder or any
r-prejentation concerning facilities or financing will not form a part
of any resuiting contract; provided, however, that if the resulting con-
tract contains a clause providing for price reduction for defective cost
or pricing data, the contract pnce will be subject to reduction if cost
or pncing data furnished hereunder is incomplete, inaccurate, or not
current.

11. GOVERNMENT-FURNISHED PROPERTY. No material, labor, or
faciiities will be furnished by the Government unless otherwise pro-
vided for in the solicitation.

12. LABOR INFORMATION. Seneral information regarding the re-
quirements of the Waish-Healey Public Contracts Act (41 US.C

WU S Garerament Pramting Oftioe 1878181 4474041
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15-45), the Contract Work [lours Standards Aet (40 US.C. 127 330),
and the Service Contract Act of 1965 (41 US.C. 151 357) may Iw
obtained from the Department of Labor, Washiogton, D.C. 20210, or
from any regional office of that agency. Requests for information should
include the solicitation number, the name and address of the issuing
agency, and a deseription of the supnlies or services,

13. SELLER’'S INVOICES. Invoices shail be prepared and submitted
in quadruplicate (one copy shall be marked “original”) unless other-
wise npccige¢ Invoices shall contain the following information: Con-
tract and order number (if any), item numbers, description of supplies
or services, sizes, quantities, unit pnces, and extended totals. Bill of
lading number and weight of shipment will be shown for shipments
made on Government bills of lading.

14, SMALL BUSINESS CONCERN. A small business concern for the
purpose of Government procurement is a concern, including its affili-
ates, which is independently owned and operated, is not dominant in
the field of operation in which it is submitting offers on Government
contracts, and can further qualify under the criteria concerning num-
ber of employees, average annual receipts, or other critenia, as pre-
scribed by the Small Business Administration. (See Code of Federal
Regulations, Title 13, Part 121, as amended, which contains detailed
industry definitons and related procedures.)

15. CONTINGENT FEE. If the offeror, by checking the appropnate
box provided therefor, has represented that he has employed or retained
a company or person (other than a full-time bona fide employce work-
ing nom for the offeror) to solicit or secure this contract, or that he
has paid or agreed to pay any fee, commusion, percentage, or brokerage
fee to any company or person contingent upon or resulting from the
award of this contract, he shall furmish, in duplicate, a complete Stand-
ard Form 119, Contractor’s Statement of Contingent or Other Fees. If
offeror has previously furnished a completed Standard Form 119 to the
office issuing this solicitation, he may accompany his offer with a signed
statement (a) indicating when such completcd form was previously
furnished, (b) i “tifying by number the previous solicitation or con-
tract, if any, in cuanection with which such form was submitted, and
(c) representing that the statement in such form is applicable to this
offer.

16. PARENT COMPANY. A parent company for the purpose of this
offer is a company which either owns or controls the activities and basic
business policies of the offeror. To own another company means the
parent company must own at least 2 majority more than 30 percent)
of the voting rights in that coripany. To control another company, such
owneship .is not required;  another company is able to formulate,
determine, or veto basic business policy decisions of the offeror, such
other company is considered the parent company of the offeror. This
control may be exercised through the use of dominant minority voting
rights, use of proxy voting, contractual arrangements, or otherwise.

17. EMPLOYER'S IDENT'FICATION NUMRBER. (Applicable only to
advertised solicitations. ) The offeror shall insert in the applicable space
on the offer form, :f he has no parent company, his own Employer’s
Identification Number (E. 1. No.) (Federal Social Secunty Number
used on Employrr's Quarteriy Federal Tax Retum, U.S. Treasury
Department Form 941 ), or, if he has a parent company, the Employer’s
Idenuficauon Number of his parent company.

18. CERTIF/C. TION OF INDEPENDENT PRICE DETERMINATION.
(a) This certification on the offer form is not applicable to a foreign
offcror submitting an offer for a contract which requires performance
or delivery outside the United States, its possessions, and Puerto Rico.
(b) An offer will not be connidered for award where (a) (1), (a)(3),
or (b) of the certification has been deleted or modified. Where (a) (2)
of the certification has been deieted or modificd, the offer will not be
considered for award unless the offeror furmishes with the offer a signed
statemen. which sets forth in detail the circumstances of the disclosure
and the head of the agency, or his designee, determines that such dis-
closure wa. not made for the purpose of restricting competition.

19. ORDER OF PRECEDENCE. In the event of an iaconsstency be-
tween provisions of this solicitation, the inconsistency shall be resolved
by giving precedence in the following order: (a) the Schedule; (b)
Solicitation Instructions and Conditions; (¢) Gencral Provisions; (d)
other provisions of the contract, whether incorporated by reference or
otherwise, and (¢) the |pe(ilic.‘monm

STANDARD FORM 23-A Back (Rew. 1-7C)
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SOLICITATION INSTRUCTIONS
NOTICE TO OFFERORS

ROTICE OF TOTAL SMALL BUSIHESS SET-ASIDE

A.

General.. Bids or proposals under this procurement are solicited only from (1) small
business concerns and (2) eligible organizations for the handicapped and handicapped
individuals under the Small Business Act. The procurement is to be awarded only to
one or more such concerns, organizations, or individuals. This action is based on a
determination by the Contracting Officer, alone or in conjunction with a representa
tive of the Small Business Administration, that it is in the interest of maintaining
or mobilizing the Kation's full productive capacity, or in the interest of war or
national defense programs, or in the interest of assuring that a fair proportion of
Government procurement is placed with small business concerns, or in the interest of
assisting eligible organizations for the handicapped and handicapped individuals.
Bids or proposals received from others will be considered non-resoonsive.

Definitions. The term "small business concern" means a concern, including its affil-
iates, which is independently owned and operated, is not deminant in the field of
operation in which it is bidding on Government contracts, and can further qualify
under the criteria set forth in the regulations of the Smalil Business Administration
(13 CFR 121.3-8). In addition to meeting these criteria, a manufacturer or a regular
dealer submitting tids or prcpusals in his own name must agree to furnish in the per-
formance of the contract end items manufactured or produced in the United Statas, its
territories and possessions, Commonwealth of Puertc Rico, the Trust Territory of the

Pacific Islands, and the District of Columbia, by small business concerns: Provided,
that this additional requirement does not apply in connection with construction or
service contracts.

COST OF BID PREPARATION

This solicitation does not commit the Government to pay any costs incurred
for the preparation of 81ds or for necessary studies or designs for the
preparation thereof; nor to procure or contract for the articles or
services shcwn under SECTION E herein. It is also brought to your
attention that the Contracting Officer is the only individual who can
legally commit the Government to the expenditure of public funds in
connection with the proposed procurement.

AWARD OF CONTRACT

Attention is directed to paragraph 10(d) of the Terms and Conditions (Section C)
of the Invitation for Bids, which provides that a written award mailed or other-
wise furnished to the successful bidder results in a binding contract. Any award
hereunder, or a preliminary notice thereof, will be mailed or otherwise furnished
to the bidder the day the award is dated. Therefore, in computing the time avail-
able for performance, the bidder should take into consideration the time required
for the notice of award to arrive through the ordinary mails. However, a bid of-
fering delivery based on date of receipt by the contractor of the contract or
notice of award (rather than contract date) will be evaluated by adding the maxi-
mum number of days normally required for delivery of the award through the ordinary
mails. If, as so computed, the delivery date offered is later “han the delivery

date required in the invitation, the bid will be considered nonresponsive and
rejected.
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C. 23 LISTTvA QF EMPLOYMENT CPENINGS (1-12.1102-2)

i i i includes a provision
and offerors should note that this solicitaticn inc
Elgﬁ?::ng the listing of employment openings with the focal offjcefof the
Federal-State employment service system where a “ontract award is for
$2,300 or more.

C. 24 TYPE OF CONTRACT

is contemplated that a fixed-price type contract will be awarded.
%ﬁc :n:tractpu111 include all applicable tarms and conditions as ?rescr1bed
by the Federal Procurement Regulationms. Standard Form 32..Gener:a
Pravisions (2/15/78 edition) and FPR Changes and NRC Additions .of
Standard Form 32 (6/75 edition) are attached and will form part of any
resyl tant contract.

. 25 SMALL BUSINESS SIZE STANDARDS

The Cantracting Qf¥{cer has detarmined that the matarial descrited
herein is classified under the Standard Classificaticn Manual as
Number 3717 and a concern whose employment standard for the last
four (4) quarters did not exceedl,000employees is considered as
a small business concern.

C. 26 SUBMISSION OF 2InDS

- et

8ids must set forth full, accurate and complete information as required
by this Invitation for 81ids (including attachments). The Penalty for
making false statements in bids is prescrited in 18 U. S. C. 1001.

SECTION D - EVALUATION AND AWARD FACTORS

0.1

AWARD OF CONTRACT

Award will be made to that responsive, responsible bidder within the
meaning of the Federal Procurement Regulations 1-1.12 whose offer is
the Towest overall evaluated total contract price to the Government

* based upon the requirements as set forth in the schedule. For the
purposes of determining the lowest offer, the unit prices quoted
for each item and/or subitem listed in Section £ of this solicitation
will be multiplied by the number of units shown therein and the products
thereof added together to arrive at the aggregate of each bid.
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Sidder shall list four (4) previous/current contracts for the.
same or similar products:

(1) Contract No. NRC-0S-79-287

U.S. Nuclear %2gula;nc¥' Lommissian -
(Name and Address of Government Agency/Commercial entity)

799 Roosevelt Road + Glen Ellyn. Ils bOL37

312-932=-20L113
oint of Contact and leiepnone i{umoer)

(2) Contract No. N b0921-?9-C-Al2Y

Naval Surface Weanons
(Mame and Address of Government Agency/Commarcial Entity)

Dahlgren. Va

Connie Grithner ?03-bb3-7478

(Paint of Contact and lelepncne Numoer)

(3) Contract Ho.P.0. 203339

i as ElL
(Name and Address of Government Agency/Commercial tnticy)

Orlando~ FL

Nacg S;acgr ) 305-Au9-24L]
(Point of Lontact and leliepnone Numder)

(4) Contract No. ?b3¢2

City of Memphiss Tn

(Neme and Address of Government Acency/Llcmmercial zntity)
Memphis~ Tn ;

Ts__iimﬁnneri, k=208 -2370
oint of Contact and ilelephcone Humoer)
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CONTINUATION SHEET

REF. NO. OF DOC. MING CONTD.

race  |or

14 27

Nast OF OFFEROR O CONTRACTOR

ma wo. [SECTION E - SUPPLIES/SERVICES AN® PRICES

QUANTITY

UM!T UNIT PRICE
{

AMOUNT

A special purpose mobile laboi. .ory type vehicle
in accordance with vehicle specifications
specified below and your Technical Proposal dated
‘March 21 » 1980, as modified by your letter
dated April 21 , 190, incorporated herein by
’reference. Nothing contained in said Technical
Proposal shall constitute a waiver of any of the
provisions of said specifications.

(A2
n

Transportation charges for item E.1, in
accordance with Section H

!

------------------------

ea

$
35.535.00

$
35.535.00

§ 500.00

Jee 121
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SECTION F - DESCRIPTION/SPECIFICATIONS
F.1 Purpose

The propcsed special purpese mobile laboratory type vehic]e w111 be used by ;Te
Nuclear Regulatory Commission's Region I Office, King o7 Prussia, Pennsy]vsnlc.
The vehicle will house specialized type of eguipment which will gnab]e it to bf
used primarily as 2 mobile laboratory for the purpose of conducting independent
ncndestructive examinations at licensee's facilities.

F.2. General

F.2.1 Design

The vehicle shall be basically the manufacturer's current design for
the type specified. The allied equipment specified together with such
modifications and attachments as may be necessary should enable the
vehicle to function reliably and efficiently in sustained operation.
The design of the vehicle and optional equipment shall permit ready
accessibility for servicing, replacement, and adjustment of component
parts and accessories with minimum disturbance of other components

and systems housed in the vehicle. When equipment and accessories

are added for completion of the vehicle, the total weight of the
finish: . product including equipment, accessories, driver, and payload -~
shall not exceed the chassis manufacturer's gross axle weight rating
(G.A.W.R) or the gross vehicle weight rating (G.V.W.R) for the vehicle

furnished.

F.2.2 Materials
The materials shall be new with quality conforming to current engineering
and manufacturing practices. Materials shall be free of defects, suitable
for the intended service.

F.3 Vehicle Specifications

Faded External Vehicle Dimension:

F.3.1.1 wicth NLT® 8 ft.

F.3.1.2 Length NLT® 22 ft.

F.3.1.3 Height (with air conditioner) NGT** 11 ft.

F.3.2 Interior Vehicle D.-ension

F.3.2.1 Floer line width NLT 7 ft. 6 in.

F.3.8.% Length of work area (exclusive of

. > b 2 2 £ .
driver compartment) NLT 13.6 ft.
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SECTION F = DESCRIPTIONS/SPECIFICATIONS (Contjnued)
F.3.2.3 Height ' : NLT 6 ft. 6 in.
F.2.3  Wheel Base Length NLT 158 in.

F.3.4 wheels and Tires

F.3.6.1 Rear wheels Dual or Tandam
F.2.4.2 Spare tire ' one (1)
F.3.4.3 Tires
F.3.4.3.1 -Heavy duty (Steel Belted Radizls

8-16.5 D range or ecuivalent) suit-

able for chassis supplied and in

accorcancze with the Tire and Rim

Association requirements.
F.3.4.3.2 Jack and lug wrench tc accept the vehicle's grass weight.
F.3.4. Vehicle weight
F.3.4.1 GVw™=2 (To be completed by bidder)
F.3.4.2 Payload*™* 4000 1bs.
F.3.5 Suspension - must be suitable to support the payloac.

* Nct less than
*% Not greater than
=#=cuM = Combined weight of curd weight and paylocad ,
Curb Weight {CW) - Weight in pounds of complete vehicle. CW shall include
the chassis, cab and body, al) attached devices and equip-
ment and full compliment of fuel, lubricants and ccolant.

Payload = The maximum net weight required for occupants, body/carge and
carrying capacity. Velue stated in poungs regardiess o7 the equip-
ment ordered anc/or specified. Occupants weight shzll be caiculated
at 150 pounds each. The pavload shall be evenly districuted in
accordance with the venicle design and intended use.

F.3.6 Steering Power assist
Steering stabilizer

F.3.7 Braies

Main Power &ss5ist



IFB RS-0IE-80-259
Page 17

10N F - DESCRIPTION/SPECIFICATIONS (Continued)
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Transmission : . Autcmatic, NLT
Three forward speeds,
extra cooler

_ Engine

V-8, NLT 350 in 3 disglacement, oil cooler, large capacity coeling
capacity, heavy duty alternatior (60 amp or greater).

Vehicle must operate on regular, unleaded, or diesei fuel.

Batteries = two each, NLT 85 amo hours each, capable of being charged
2t the same time. OCptionzl battery selection switch to be cash mounted
for momentary vehicle operation.

Fuel capacity = one or two fuel tanks, with & tetal capacity of NLT

50 galions. If twe tanks are supplied, a tank switch shall be cash
mounted. i

Air conditioner anc hezting - 13,500 BTU or sufficient to heat or cool
the cargo areaz, rocf mounted, equipped with hezting element ang exhaust
only capability or adcitional exhaust fan. Capable of operztion from
generator or 120 V ac externa) supply with manual switching.
Refrigerator

NLT & cu. ft. with freezer compartment. Should operate on 12 V dc
and 115 V ac .

Generator - shock mounted = in soundprecof enclosure.

Mus* not be operzted from vehicle fuel supply if vehicle requires
nonleaded fuel. If the vehicle operates on regular fuel, genera-
tor shall operate from main or auxiliary fuel tank

6.5 Kw 110/220 volts output with electric start

Hourmeter and FrequenCy metler

Output three () twenly (20) amp circuits

% | Output from generator to be split. One Y2g to supply the
it. one leg to suppiy wall circuils.

air concitioner circul
Activated from drivers compartment
110 V ac to 12 V dc cohverter .

Operztiona) and Safety Features
o
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IOK F - DESCRIPTION/SPECIFICATIONS (Cont{nued)

=4
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.15.1 Fire extinguisher, safety flares
15.2 Rear view mirrors, exterior left and right side, California
tvpe, planer and convex
16 Communications
16.1 - AM/FM Radio
16.1.1 Antennz
16.2 s Rédio (ggygeaggggiégggrggtNgaaﬁgs contractor installation within 45
6.2.1 High quality antennz (to be furnished by NRC for contractor instal-
e S lation within 45 days after contract award)
7.1 Cruise contrel
17.2 Tinted giass
1%.3 Vehiclie .2ir conditioner, engine operated
27.é Singie entrance, side or rear door, with 10wereé glass and screens
17.5 Front passenger seat (two (2) captein seats’
.17.6 Cigar lighter
L17.7 Sun Visors (two (2))
i7.8 Ash Tray (one (1))
37.9 Deme light in driver's compariment

Construciion Specifications

Exterior Construction

Mzterial = steel

Incoming water connections/outgoing drains

Underbelly = insulation between underbelly anc floor

Uncdercoated

‘.

Pzinted white or light tan
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SECTIOR F - DESCRIPTION/SPECIFICATIONS (Continued)

F.4.2 Interior Construction (eguipment area)
F.4.2. Steel framework
F.4.2. Insulated throughout, R-24
F.4.2. Panelec (fire retzrdant coztec)
R | Light tight
Darkroom arez to include:

One (1) develcping tank, spill-proof lids, acrylic,
16/16/10/15/5 galion

One (1) film dryer, 12-film capacity steel with timer

One (1) isotope scurce storage cabinet, leadec with hasp
for lock

Cabinet storzge areas, shelves tilted for travel; NLT egui-
valent of ten (10) linear feet of floor to ceiling space,

may be partially benesth counter tope, on both sides of vehicle
in equipment area; staidard mocdular van cabinetr,, shelves,
doors, drawers to be determined based on. technical propesal
submitted in Step 1. .

Counter top work areas; formica tep, NLT ten (10) linear
feet; on both sides of vehicle in eguipment aresa.

Formica desk top area with filing cabinnt, NLT three (3)
linear feet.

Interior Construction (cab)
tandard interior as su:p}ied by manufacturer.
Color; black
Lighting

Four (4) safelights; acrylic type; sufficient to light work area
(12v ang 115v); three (2) 115v, one (1) 1l2v

Electrical

Circuit brezker near generator
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- DESCRIPTION/SPECIFICATIONS (Centinued)
Three (3) duplex outlets (minimum) on each inside (side) wall
(one (1) thirty (30) amp circuit/sice and one (1) thirty (30 amp
circuit for the roof air conditicner).
Two (2) outlets for shore line power. One (1)'outiet to
supply the zir conditioner circuit and (1) outlet to supply
the wall circuits and additiocna] eguipment.

25 foot shore line cables to supply external source of elec-
tricity to vehicle. One for each externzl plug in.

No feed back from land line to generaior

411 accees coors, windows and outside access areas shall be
alarmed with & siren from seconc 12 V battery

A11 wiring shall be Ne. 10 gauge copper wire.
Accessories

Stzinless steel sink with hot and cold faucets, LT 12 in. x 14 in.
X 5 in. deep

Hot ~ater tank, NLT 20 gals

Gauges for holcup and water supply, water filter assemdbly with
cartridge, drezinadie

Drewings

Successful Contractor shali supply drawings to “he NRC prior to each
phase of the vehicie construction for review. Reviews will be performed

and comments ceturned to the Contractor within one week of NRC receipt.
Floor loading

Framework, subfloor and wheel wells must be capable of supporting NLT
250 LBS/FT2 of static weight.

'indows
One (1) window excluding drivers compariment PLT 3.5 12, NGT 4.5 ft2
Location to be determined based on technical proposal sudbmittec 1n

step One.
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SECTION F - DESCRIPTION/SPECIFICATIONS (Continued)

F.5 Vehicle Ecuioment and Accessories

The vehicle components, assemblies, and accessories to De delivered under the
contract shal) meet or exceed the recuirements specified herein. They shall
comply with all Environmental Protection Agency Regulations, Federal Motor
Carrier Safety Regulaticns anc Federa] Motor Vehicle Safety tandards applicable
1o the specified venicle on the date of manufacture. A11 chassis items shall be
as representec in the chassis manufacturer's current technical datz, and special
bodies or mourted equipment shall be as represented in the body and ecuipment
manufacturer's -urrent technical data. Technical data shall be limitec to
specifications und technica] material, identical to s+hat furnished tec the
authorized company representatives for celection of vehicle models anc compo~
nents, or on file by the cemgany és being engineerec for the particular appli-
cztion, pricr to awarc of centract for & vehicle. The component parts of the
vehicle n2ec nct 1o be t/: progucis of the same manufactiurer.

F. & workmenshio

e e e

venicle shall be free from defects which may impair their servicadility or
detract from their.appearance.

F.7 Domestic Warranty

The entire vehicle (except tires and tudes, if warranted by their manufacturers
ane normz) maintenance services) shall be warranted for one year from date of
acceptance or 12,000 miles roasd iravel, whichever may cCcur first. Engine and
cower train components (as covered by the vehicle manufacturer's stangard war-
ranty to the general pudlic for the current vear cf menufacture), shal]l be war-
ranted at 50 percent of the norma! charge for parts anc laber imposed by the
dezle~ or other authcrized facility from 12,001 to 5C,000 miles provided this
occurs within the original 12 monihs. Provided, however, that if the Contracior
receives from any supplier or subcontractor any additional warranty on the whele
or any component ¢f the vehicle, either in the form of greater time and/or
mileage or otherwise and incluc¢ing any pro-rata type arrangement, or if the
Contractor generally extends io his commercial customers & greater warranly
coverzge than that provided the Government under this contract, the Government

shzl]l receive corresponding warranty benefits.

The warranty shell include the furnishing,
Contractor's nearest deaier or branch, or to the original destinztion if desired
bv the Government, of new parts and assemblies to replace any that prove to De
defective within the warranty pericc. In addition, when the Government elects
te have the work performed by the Contractor, the cost of the Yabor irveolved in
the replacement of the defective parts of assemblies at the Contracter's plant,
branch. or dealer facility shell be borne by the Contracter. On vehicles pre-
curec F.0.8 gestination and delivered by drive-away gelivery method, when
autherized by the Government, warrafty limitation will be in adcition to the

mijeage esccumulated by such rive-away method.

without cost to the Covernment, F.0.8.
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SECTION G - PRESERVATION/PACKAGING/PACKING

Preservation, packaging, and packing which will afford adequa;e_protectjon LE
agzinst damage during shipment from supply source to the receiving for immediate
use.

SECTION H - DELIVERIES

H.1l Methed of Delivery

Crive-away delivery is acceptable. Ungder no circumstances sh;]] the mOtOf‘
venicle purchased under this contract be used &t any time (while in transit
from shipping point to destination) to carry, tow, or push other vehicles or
carge of any kind.

-~

H.2 Plzce of Deliverv

item E.1 sha)) be delivered and all transportztion charges paid to the:

S. Nuclear Regulatory Commission
gion 1
T

e

0ffice of Inspection and Enforcement
631 Park Avenue

Kino of Prussia, Pa. 15406

H.3 Time of Delivery

H.3.1 Delivery is desirzd by the Government within ninety (90) days after
the Date of Contract.

If the bidder is unable to meet the above delivery schedule, he may,
without prejudice to the evaluation of his bid, set forth his Proposed
Delivery Schedule below; but such delivery schedule must not extend
the delivery period beyond the time for delivery called for in the
following required delivery schedule.

H.3.2 Delivery is reguired by the Government within one hundred twenty (120)
days after Date of Contract.
Bids offering delivery under such terms or conditions that delivery
will not clearly fall within the applicable required delivery pericd
specified above will be considered nonresponsive and will be rejected.
If the bidcer does nct propose & different delivery schedule, the
Governmeni's desired delivery schedule shall apply.

H.3.3 Bidder's Prooosed Deliverv Schedule (to be comaleted bv bidder)

Delivery will be made within the fellowing number of days after the
cate of contract (_z5 days ¥
(NOTE: SEE SECTION C SUBSECTION C.22)
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SECTION I - INSPECTION AND ACCEPTANCE

I.1 Preliminary inspection will be made from time to time by the Contracting
0fficer's Authorized Representative (COAR) at the Contractor's place of
manufacture to insure that the items to be furnished herein are in accordance
with the specifications set forth herein. Final inspection and acceptance
will be made at destination by the COAR.

SECTION J - SPECIAL PROVISIONS

J.1 Maauals, Operating and Servicing

One copy of each of the items listed below shall be provided for each

vehicle delivered hereunder at no cost to the Government: (1) operator's
handbook; (2) lubrization chart or listing if the chart is not in the

handbook; (3) spare parts list or book and shop repair manual for vehicle

and furnished equipment; (4) an as-built drawing showing wiring and construction.

J.2 Government-Furnished Property (short form) (FPR 1-7.303-7(c))

(a) The Government shall deliver to the Contractor, for use only in
connection with this contract, the property described in the schedule

or specifications (hereinafter referred to as "Government-furnished
property"”), at the times and locations stated therein. If the Government-
furnished property, suitable for its intended use, is not so delivered to
the Contractor, the Contracting Officer shall, upon timely written request
wade by the Ce-tractor, and if the facts warrant such action, equitably
adjust any affected provision of this contract pursuant to the procedures
of the "Changes" clause hereof.

(b) Title to Government-furnished property shall remain in the
Government. The Contractor shall maintain adequate property control
records of Government-furnished property in accordance with sound
industrial practice.

(c) Unless otherwise provided in this contract, the Contractor, upon
delivery to him of any Government-furnished property, assumes the risk
of, and shall be responsible for, any loss thereof or damage thereto
except for reasonable wear and tear, and except to the extent that such
property is consumed in the performance of this contract.

(d) The Contractor shail, upon completion of this contract, prepare
for shipment, deliver f.o0.b. origin, or dispose of all Government-
furnished property not consumed in the performance of this contract

or not theretofore delivered to the Government, as may be directed or
authorized by the Contracting Officer. The net proceeds of any such
disposal shall be credited to the contract price or paid in such other
manner as the Contracting Officer may direct.
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SECTION K - CONTRACT ADMINISTRATION DATA

K.\

AUTHORIZED REPRESENTATIVE

ntracting Cfficer may designate one or more authorized
I:;rggentativeg under this contract for the purpose of ass;r}ng
that the supplies required under the coqtract are delivered nd =
accordance therewith. Such reprgsgntatwves as may be_appo;g;e W
be specifically designated in writing by the Contracting Officer.

8illing Instructions

General. The contractor shall submit vouchers or invoices as prescribed
herein.

form. Claims shall be submitted on the payee's letterhead, {invoice or
on the Government's Standard Form 1034 “public Veucher for Purchases and
Services Other Than Perscnal,” and Standard Form 1035 "Public Voucher
for Purchases Other Than Perscnal -- Continuation Sheet." These forms
are available from the Government Printing Office, 710 North Capitol
Street, Washington, OC Z20801.

Number of Copies and Mailing Address. An original and six copies shall
be submittad to NRC orfices 1¢entiried below.

Frequency. The contractor shall submit an invoice or voucher only after
NRC's final acceptance for services rendered or products delivered in
performance of the contract unless otherwise specified in the contract.

Preparation and [temization of the Voucher. The voucher shall be prepared
in 1nk or typewriter (without strikeovers) and corrections or erasures
must be initialed. It must include the following:

(a) Payor's name and address. (i) Address the original voucher
(with 4 copies) to: U.S. Nuclear Requlatory Commission,
Division of Accounting, Office of the Controller, ATTN: GOV/COM
Accounts Sections, Washingten, OC 20SS53. (i1) Address 2
copies to: U.S. Nuclear Regulatery Commission, ATTN: E. L.
Halman, Director, Division of Contracts, Wwashington, OC
20555. (iii) The original cooy of the voucher should indicate
that (2) copies nave been Torwarded tO the Contracting Ufficer.

() Voucher number.
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(¢) Date of voucher.
(d; Contract number and date.

(e) Payee's name and address. (Show the name of the contractor
and its correct address, except when an assignment has been
made by the contractor or a different payee has been designated,
then insert the name and address of the payee.)

(f) Description of articles or services, quant{ty.'unit price, and
total amount. . - . .

(g) Weight and zone of shipment, if shipped by parcel post.

(h) Charges for freight or express shipments, and attached prepaid
bill, if shipped by freight or express. ' :

(i) Instructions to consignee to notify Contracting Officer of
receipt of shipment. .

(j) Final invoice marked: "FINAL INVOICE"

Currency. Billings may be expressed in the currency normally used by
the contractor in maintaining his accounting records and payments will
be made in that currency. However, the U.S. dollar equivalent for all
invoices paid under the contract may not exceed the total U.S. dollars
authorized in the contract.

K.3 - PAYMENT

1. In the absence of a discount, the contractor shall be paid upon the
submission of a proper and correct invoice or voucher in approximately
thirty (30) days after submission or date of delivery, whichever is
later, the prices stipulated herein for services rendered and
accepted (Section E), a< herein provided.

2. 1If this contract provides for a discount, the contractor shall indicate
the contract's discount terms (8lock 16 of page 1) on the face page of
the invoice or voucher,

3. Additional provisions relating to payment are contained in clause
of the General Provisions. ;
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SECTION L - GENERAL PROVISICNS

i | Pri t General

+ is subject to the Fixed Price Supply Contrac

¥ ;tngi?gﬁifcaa:ad Fegruary 18, 1978, which incorporates the ggaqdard
Form 32 (Rev 4-7%) Genieral Provisions and FPR Changes and tg htxog:
to Standard Form 32 General Provisicns (June 1976), attach ere

and made a part hereqf by this referance.

b U8 FPR Changes and NRC Additions to Standard Form 32 General Provisions
is further modified as follows:

£.1.7.1 Clause No. 22 entitled "Utilization of Labor Surplus Area Concerns"”
is deleted in its entirety and substituted with the attache. clause
entitled "Utilization of Labor Surplus Area Concerns (FPR 1-1.805-3)"
in lieu thereof.

L.1.1.2 Clause No. 32 entit'~d "minority 3usiness Enterprises Subcontracting
Program” is deleted 1 its entirety.’

L.1.1.3 Clause No. 33 entitled "Preference For U. S. Flag Air Carriers" is
deleted in its entirety.

PART IIl - LIST OF DOCUMENTS AND ATTACHMENTS
SECTION M - LIST OF DOCUMENTS AND ATTACHMENTS

M.] This solicitation contains the folluning attachments:

M.1.1 Fixed Price Supply Contract General Provisions, dated February 15, 1978,
which incorporates the Standard Form 32 (REY 4-75) General Provisions

and FPR Changes and Additions to Standard Form 32 General Provisions
( June, 1976).

M.1.2 General Statement of Policy Regarding the Avoidance of Contractor
Organizational Conflicts of Interest.
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Clause No. 22

UTILIZATION OF LABOR SURPLUS AREA
CONCERNS (FPR 1-1.805-3)

(The following clause is applicable if this contract exceeds ($10,000.)

(a) It is the policy of the Government to award contracts to labor

surplus area concerns that agree to perform substantially in

labor surplus areas, where this can be done consistent with

the efficient performance of the contract and at prices no higher

than are obtainable elsewhere. The Contractor agrees to use his

best efforts to place his subcontracts in accordance with this
policy.

(b) In complying with paragraph (a) of this clause and with paragraph

(b) of the clause and with paragraph (b) of the clause of this

contract en%itled "Utilization of Small Business Concerns," the

Contrac‘ >~ in placing his subcontracts shall observe the following

order ¢c. ‘reference: (1) Small business concerns that are labor

surplus area concerns, (2) other small business concerns, and (3)

other labor surplus area concerns..

(¢) (1) The term "labor surplus area" means a geographical area identified
by the Department of Labor as an area of concentrated unemployment
or underemployment or an area of labor surplus.

(2) The term “labor surplus area concern" means a concern that together
with its first-tier subcontracts will perform substantially in
labor surplus areas.

(3) The term “"perform substantially in a labor surplus area“ means
that the cnsts incurred on account of manufacturing, production.
or appropriate services in labor surplus areas exceed 50 percent
of the contract price.

- - —— C e — — — - — — - —_— - a— ——— — - - - S——
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GENERAL PROVISIONS
(Supply Contract)

1. DemNiTIONS

As used throughout this contract, the following terms ahall

have the meaning set forth below:

(s) The term "head of the agency” or “Secretary” as used
herein means the Secretary, the Under Secretary, any
Assistant Jecrstary, or any other head or assistant head
of the executive or military department or other Federal
agency; and the term “his duly suthorized representative”’
muypmormnhud(ouurmum
Contracting Officer) suthorized to act for the head of the
agency or the Secrs ary.

(5) The term “Contracting Officer”” means the person executing
this contract on behslf of the Government, and any other
officer or eivilian employee who is a properly designated
Contracting Officer; and the term inciudes, except as other-
wise provided in this contract, the suthorized representa-
tive of & Contracting Officer acting within the limits of his
suthority.

(¢) Exzeept sa otherwise pro-ided in this contract, the term
“yubeontracta” includes purchase orders under this
contract.

2 CHaNCES

The Contracting Officer may at anv time, by a written order,
and without notice to the sureties, “ake changes, within the gen-
eral scope of chis contract, in any ae or more of the following:
(1) Drawings, designs, or specificat: sns, where che sappiies to -
furnished are to be specially manufactured for the Government
in sccordance therewith; (li) method of shipment or packing;
and (i) place of delivery. If any tiueh change causes an increase
or decrease in the cost of, or the time required for, the perform-
- see of any part of the work under this contraet, whether changed
¢ nut changed by any such order, an equitable adjustment shall
' made in the contract price or delivery schedule, or both, and
the eontraet shall be modified in writing accordingly. Any claim by
the Contractor for adjustment under this clause must be asserted
withia 0 days {rom the date of receipt by the Contractor of the
notification of change: Prowded, however, That the Contracting
Officer, if he decides that the facts justify such action, may re-
ceive and act upon any such claim asserted at any time prior to
fAnal payment under this contract. Where the cost of property
made obsolete or excess as a result of & change is included in the
Contractor’s claim for adiustment, the Contracting Officer shall
have the right to preseribe the manner of disposition ol such
proparty. Failure to agree to any adjustment shall be a dis, ute
conesrning & question of fact within the meaning of the clause of
this contract entitled “Disputes.” However, nothing in this clause
shall vxcuse the Contractor from proceeding with the contract as
changed.

1. ExTras

Fxcept as otherwise provided in this contracet, no payment for
extras shall be made uniess such extras and the price therefor
have been authorized in writing by the Contracting O Mcer.

f. VARIATION (¢ QUANTITY

No variation in the quantity of any item called for by this con-
tract will be accepted unless such variation has been caused by
conditions of loading, shipping, or packing, or allowances in
manufacturing processes, and then only to the extent, if any,
spacified sisewhere in this contract.

5. InarECTION
(a) All supplies (which term throughout this clause includes

-1 '

without limitation raw matrrials, romponents, intermediate
assemblies, and end products) shall he subject to inspection and
test by the Government, to the extent practicable it ali Limes and
places including the period of manufacture, and in any event prior
to acceptance.

(b) In case any supplies or lots of supplies are defective in
material or workmanship or otherwise not in conformity with the
requirements of this contract, the Government ahail have the
right either to reject them (with or without instructions as to
their disposition) or to require their correction. Supplies or lots
of suppiies which have been rejected or required to be correctad
shall be removed or, if permitted or required by the Contracting
Officer, corrected in place by und at the expense of the Contractor
promptly aiter notice, and shall not thereafter be tendered for
acceptance unless the former rejection or requirement of corree-
tion is disclosed. If the Contractor fails promptly to remave such
supplies or lots of supplies which are required to be removed, or
promptly to replace or correct such supplies or lots of aupplies,
the Government either (i) may hy contract o otherwise replace
or correet such supplies and charge to the Contractor the cost
occasioned the Government thereby, or (ii) may terminate this
contract for defauit as provided in the cluuse of this contract
entitled “Deafault.” Unless the Contractor corrects or replaces
such suppiies within the delivery schedule, the Contra. ing Officer
may . *auire the deiivery of such supplies at a reduction in price
which ia squitable under the circumstances. Failure to agree to
such redu tion of price shall be a dispute concerning a question
of fact witiin the mesning of the clause of this contract entitled
“Disputes.”

(e) If any inspection or test is made by the Government on the
premises of the Contractor or a subcontractor, the Contractor
without additional charge shail provide all reasonahle [acilities
and assistan=e for the safety and convenmience of the Governn
inspectors in the performance of their duties. If Governn.
inspection or test is made at a point other than the premises of
the Contractor or a subcontractor, it shail be at the rxpense of
tl.o Gavernment except as ntherwise provided in this contract:
Provia 4. That in case of rejection the Civernment shall not be
liable for any reduction in value of samples used :n connection
with such inspection or test. All inspectiona and tests by the
Government shail be performed in such a manner ax not to unduly
delay the work. The Government reserves the right to charge to
the Contractor any additional cost of Government inspection and
test when suppliss are not ready at the time “«  inspection and
test is requested by the Contractor or when "einspy ‘tion or retest
is necessitated by prior rejection. Acceptamue or re ection of the
supplies shall be made as pcomptly as practiesble = ter delivery,
except as otherwise provided in Lhis contraet: hut failure to
ipspect and accept or reject supplies shall neither relieve the
Contractor {rom responsibility for such supplies as are not in
accordance with the contract requirements nor unpose liainhty
on tha Government therefor.

(d) The inspection and test by the Government of any supplies
or lots the. sof does not relieve the Contractor from any responsi-
bility regarding defects or other farlures to meet the contract
requirements which rray be discovered prjor to acceptance,
Except as otherwise provided in this contradt, acceptance <hall
be concl.sive except as regards latent defsets, fraud, or such
gross mistakes as amount to {raud. !

(e) The Contractor shall provide and maintain an inspection
system acceptable to the Government covering the supplics
hersunder. Recorde of all inspection work hy the Contractur
shall be kept complete and available to the Government during
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the performance of this contract and for such longer period As
may be specified elsewhere in this contract.

6. RESPONSIBILITY POR SUPPLIES

Excepl as otherwise provided in thie contract, (i) the Con-
tractor shall be responsibie for the supplies covered by this
cantract until they are deliversd at the designated delivery point,
regardiess of the point of inspection; (ii) after delivery o the
Government at the designated point and prior W acceptance by
the Government or rejeclion and giving notice thereof by the
(iovernment, the Government shall be responsible for the loas or
destruction of or damage to the supplies only it such loss,
destruction, or dumage resuits from the negligence of officers,
agents, or empioyees of the Government acting within the scope
of their employment; and (iii) the Contractor sha!l hear all risks
as to rejected supplies after notiew of rejection, except that the
Government shall be responsible for the loss, or destruction of, o*
damage to the supplies only if such loss, destruction or damage
results from the gross negligenee of officers, agents, or employees
of the Government scting within the scope of their employment.

7 PAYMENTS

The Contractor shall be paid, upen the submission of proper
invoices or vouchers, the prices stipuiated herein for supples
delivered and accepted or services rendered and accepted, less
deductions, if any, as hersin prowded. Uniess otherwise specified,
payment wili be made on partial deliveries accepted by the Gov-
srnment when the amount due on such deliveries so wWarrants:
ar. when requested by the Contractor, payment {or accepted par-
tial deliveries shall be made whenever such payment would equal
or exceed aither $1,000 or 50 percent of the total amount of this
contract.

8 ABBIGNMENT OF CLAIMS

(n) Pursuant to the provisions of the Assignment of Claime
Act of 1940, aa amended (31 U S.C. 208, 41 US.C. 15), if this
contract provides for payments aggregating $1,000 or more,
ciaims for moneys due or to become due the Contractor from the
Government under this contract may be assigned to a bank, trust
company, er other financing institution, including any Federsi
lending agency, and may thereafter be further assigned and
reassigned tc any such institution. Any such assignment or re-
assignment shall cover all amounts payable under this contract
and ot alrendy paid, and skall not be made to more than one
party, except that any such sssignment or reassignment may be
made to one party as agent or trustee for two or more parties
participating in sueh financing. Unless otherwise provided in
this contract, Payments to an sssignee of any moneys due or o
become due under this contraet shall not, to the extent provided
in =aid Act, as amended. be subject to reduct'on or setoff. (The
preceding sentence applies only {f this contract is made in time of
war or national emergency ae defined in said Act and is with the
Department of Defense, the General Services Admimistration, the
Energy Research and Development Administration, the National
Avronautics and Space Administration, the Federal Aviation
Administration. or any other department or agency of the United
States designated by the President pursvant to Clause 4 of the
nrevieo of section 1 of the Assignment of Claims Act of 1940, as
imendedd by the Act of May 15, 1951, A5 Stat. 41.)

(h) In ne svent chall copies of this eontract or of any plans,
wiwe (Aentions, or other similar documents relating to work under
{his contraet, if marked “Top Seeret,” “Secret,” or “Confidential.”
e furnished to anv assignee of any claim arising under thic
contract or to any nther person not entitied to receive the same.
ilowever, & enpv of any part or all of this contract so marked may
he furnished, or anv information contzined therein may be dis-
closed, to such assignee upon the prior written asuthorization of
the Contracting Ofcer.

8. Anorrion AL Ronn SecuriTy
If anv surety upon any bond furnished in connaction with this
contract becomes unacceptable to the Government or if any such
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surety {2 ® to furnish reports as to his financial condition from
Lime to tin > as requested Ly the Government, the Contructor shall
promptly 1urnish such additional securily as may be required
from time to time to protect Lhe interests of the Government and
of persons supplying labor or materials in the prosecution of the
work contemplated by t' .8 contract.

10. EXAMINATION OF RECORDS BY CoMPTROLI SR GENFRAL

(a) This clause s applicable if the amount of this conliact
exceeds $10,000 and was entered intw by means of negotizlion
inclding small business restricted advertising, but ix net appii-
cable if this contract was entered into by means of f(ormal
advertising.

(h) The Contractor agrees that the Comptroller General of the
United Siates or any of his duly authorized representalives shall,
until the expiration of 3 ycars aller final pavment under this
contract or such losser time specified in either Appendix M of the
Armed Services Procurement Regulation or the Federal Procure-
ment Regulations Part 1-20, as appropriate, have aceess Lo and
the right to examine any directly pertinent bonkx, dociments,
papers, and records of the Contractor invuiving Lransuctions re-
lated to this contract.

(¢) The Contractor further agrees to include in all his sih-
contracts hereunder a provision to the cffect that the subconteic
tor agrees tkat the Comptroller General of the United States or
any of his duly authorized representatives shall. until the expira-
tion of 3 years after firal payment under the subcontract or such
lesser time specified in _ither Appendix M of the Armed Services
Procurement Regulation or the Federa! Procureinent Rlegulations
Part 1-20, as appropriate, have access to and the right to examine
any directly pertinent books, documents. papers, and records of
such subcontractor, invalving transactions related to the sub-
contract. The term “subcontract”” as used in this clause excludes
(1) purchase orders not exceeding $10,000 and (2) -ulcontracts
or purchase orders for public utility services at rates established
for uniform applicability to the general public.

(d) The periods of access and examination describec in (h)
and (e), above, for records which relate to (1) appenis unider
the “Disputes” clause of this contract, (2) litigation or the
settlement of claims arising vut of the performanee of this con-
tract, or (3) costs and «xpenses of this contract a¥ to which ex-
ception has been taken hy the Comptrolier General or any of his
duly authorized representatives, shall continue untii such appeals
litigation, claims, or exceptions have beer disposed of.

11. DerFauvrr

(a) The Government mav, subject to the provizions of para
graph (¢) below, by written notice of defaz* to the Contractor.
terminate the whole or any part of this contract in any vne of
the following cireumstances:

(i) 1f the Contractor fails to make delivery of the cupplies or
to perform the servieis within the time specified herein or any
extension thereaf; or

(ii) 1f the Contracior fails to perform anv of the other pro-
visione of this contr.ct. or so fails toa make progress as to
endanger performanc: af this cautract in arcordance with its
terms, and in either «f these two eircumetanees slues not cure
such failure within a period of 10 davs (or such longes period
as the Contracting Officer may suthorize in writing) after
receipt of notice from the Contracting Officer specifving such
failure.

(b) In the event the Government terminnates this contract in
«hole or in part as provided in paragranh (a) of this clause. the
Government may procuve. upen such terme and in stirh manner
as the Coniracting Officer mav deem appropriate, supplies or
services similar to those so terminated, and voe Contractor shal!
be liable to the Lovernment for any exeess cnsts [or such gimilar
supplies or services: Provided, That the Contracter <hall =ontinue
the performancs of thi« contrac’ to the rytent net termina’ed
under the provisians of this clause.

(¢) Exeept with rernect to defaults of <ubcontractors the



Contractor shall not be liable for any excess costs if the failure W
perform the contract arises out of cuuses beyond the control and
without the fauit or negligence of the Contractor. Such causes
may include, but are not restricted to, acts of God or of the public
enemy, acts of the Government i= e:*her ita sovereign or con-
tractual capscity, fires, foods, epidemics, quarantine restrictions,
strikes, ‘reight embargoes, and unusuaily severe weather; but
in avery case the failure to perform must be beyond the control
and without the fault or neglizence of the Contractor. If the
failure .o perform is caused by the defauit of a subcontractor,
and f such default arises out of causes beyond the control of both
the Contractor and subcontractor, and without the fault or
negligence of either of them, the Contractor shall not be liable
for any exce’ costs for {ailure to perform, uniess the suppiies
or services to be furnished by the subcontractor were obtainsble
{rom other sources in sufficient time to permit the Contractor to
meet the required delivery schedule.

(d) If this contract is terminated as provided in paragraph
(1) of this clause, the Government, in addition to any other rights
provided in this clause, may require the Contractor to transfer
title and deliver to the Government, in the manner and %o the
extent dipeeted by the Contracting Officer, (i) any completed
suppiies, and (ii) such partiaily completed supplies and mnaternals,
parts, tocls, dies, jige, fixtures, plans, drawings, information,
and contract rights (hereinafter cailed “manufacturing ma-
teriala”) as the Contractor has specifically produced or spe-
cifica.ly acquired for the performance of such part of this contract
as has been terminated; and the Contractor shall, upon direction
of the Contracting Officer, protect and preserve property in
possession f the Contractor in which the Government has an
interest. Payment for completed suppiies deiivered to and ac-
copted by the Government shall be at the contract price. Payment
for manufacturing materals delivered to and accepted by the
Government and for the protection and preservation of property
shall be 'n an amount agreed upon by the Contractor and Con-
teacting Ofcar; failure to agree to such amount shail be a dispute
concerning a question of fact within the meaning of the clause of
this contract entitled “Disputes.” The Government may withhold
from amounts otherwise due the Contractor for such completed
supplies or manufacturing materials such sum as the Contracting
Ofcer detarmines to he necessary to protect the Government
agsinst loss because of outstanding !iens or claims of former lien
holders.

(e) If. after notice of termination of this contract under the
provisions of this clause, it is determined for any reason that the
Contractor was not in default under the previsions of this clause,
or that the default was excusable under the provisions of this
clause, the mights and obligations of the parties shall, if the con-
trnct containg & clause providing for termination for convenience
uf the Government, be the same as ([ the notice of termination
had been issued pursuar to such clause. If, after notice of termi-
natien of this contract under the provisions of this clause, it is
detormined for any reason .hat the Contractor was not in defaulit
amder the provisions of this clause, and if this contract does not
conta'n a clause providing for termination for convenience of the
Government, the contract shall be aquitably adjusted to compen-
sate for such termination and the contract modified aceordingly;
favlura to agres to anv such adiustment ahall he a dispute con-
cerning & question of fact within the meaning of the clause of this
contract entitled “Disputes.”

(1) The rights and remedies of the Government provided in this
clayse hall not bhe sxciusive and are in addition to any other
rights and remedics provided by law or under this contract.

() As u*ed n paragreoh (c) of this clause, the terms “sub-
eontractor” and “‘subeontractors” mean subcontractor(s) at
any tier.

12, Dispures

(a) Except as otherwise provided in this contract, any dispute
roncerning A question of faec arising under this contract which
18 not disposed of by agreement shail be decided iy the Contract-

ing Ofe- who shall reduce his decision to writing and mail or
otherwise furnish a copy thereof to the Contractar. The decision
of the Contracting Officer shall be final and conclusive unless,
within J0 days from the date of receipt of such copy, the Con-
tractor mails or otherwise furnishes to the Contracting Ufficer
» written appeal addressed to the Secretary. The decision of the
Secretary or his duly authomzed representative for the determi-
nation of such appeals shall be final and conclusive uniess de-
termined by a court of competent jurisdiction to have been
fraudulent, or capricious, or arbitrary, or so grossly crronvous
as necessarily to imply bad faith, or not supported by substantial
evidence. In connection with any appeal procecding under this
clause, the Contractor =hall be afforded an opportunily to be
heard and to offer evidence in support of its appeal. Pending
final decision of a dispute hereunder, the Contractor shall procerd
diligently with the performance of the contract and in accordance
with the Contracting Officer’s decision.

(b) This “Disputes” clause does not preciude consideration of
law questions in connection with deeizions provided for in para-
graph (a) above: Proiided. That nothing in this contract shall he
construed as making final the decision of any administrative
official, representative, or board on a question of law.

13. NOTICE AND ASSISTANCE RECARDING PATENT AND
COPYRIGHT [NFRINGEMENT

The provisions of th:s clause shail be applicable oniy [ the
amount of this contract exceeds $10,000.

(a) The Contractor -hail report to the Contracting Officer,
promptly and in reasonable written detail, each notice or claim
of patent or copyright infringement based on the performance n(
this contract of which the Contractor has knowledge.

(b) In the event of any claim or suit against the Government
on aceount of any alleged patent or copyright infringement
arising out of the performance of this contract or out uf the use
of any supplies {urnished or work or services performed here-
under, the Contractor shall furnish to the Government, when
requested by the Contracting Officer, ail evidence and information
in possession of the Contractor pertaining o such suit or claim.
Such svidence and information shail he furnished at the expr
of the Government except where the Contractor has agree
indemnify the Government.

14. Buy AMERICAN ACT

(a) In acquiring end products, the Buy American Act (41 U.5.
Code 10 a~d) provides that the Guvernment gnive preference to
domestic source end products. For the purpose of this clause:

(i) “Components’ means those articles, materials, and sup-
plies, which are directly incorporated in the end products;

(ii) “End products” means those articies, materials, and
supplies, which are to be acquired under this contract for public
use; and

{iii) A “domestic source end product” means (A) an un-
manufactured end product which has been mined or produced
in the United States ad (B! an end product manufactured in
the United States if the cost of the companents therrof which
are mined, produced, «r manufactured in the 'nited States ox-
ceeds 50 percent of the cost of all its components. For the
purposes of this (a) (iii) (B), componen.a of foreign origin of
the anme type or kind as the products referred to in (h) (1) nr
(ii1* of this clause shall be treated as components mined, pro
dueed, or manufnetured in the United States,

th) The Contractor agrees that there will Le deliviersd neder
this contract only Jomestic source end products. cxcepl «nd
products:

(i) Which are for use nutside the United States;

(ii) Which the Government determines are not mined. pro-
duced, or manufactursd in the United States in sutficient aod
reasonably available enmmereial quantities und of a4 atisiactory
quality;

(iii) As to which the Seeretary delertiines the domestie
preference to be inconsistent with the public iaterest | or
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(iv) As w which the Secretary determines the cost to the
Government to be unreasonable.
(The [oregoing requirements are administered in accordance
with Executive Order No. 10682, dated December 17, 1954.)

10, ConvicT Lasom

In connection with the performance of work under this contract,
the Contractor agrees not to employ any person undergoing sen-
tence of imprisonment at hard labor except as provided by Public
Law 89-176, September 10, 1965 (18 U.S.C. 4082(c)(2)) and
Executive Order 117565, December 29, 1973.

16, CoNTRACT Work HOURS AND SAFETY STANDARDS ACT--
OVERTIME COMPENBATION

This contract, to the extent that it is of a character apecified
in the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-833), is subject to the following provisions snd to all other
applicable provisions and exceptions of such Act and the reguia-
tions of cne Secretary of Labor thereunder.

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the contract work which mAay require
or involve the employment of laborers, mechanics, apprentices,
trainees, watchmen, snd guards shall require or permit any
laborer, mechanic, apprentice, trainee, watchman, or guard in
any workweek :n which he is employed on such work to we *k in
excess of esight hours in any calendar day or in excess of fc v
hours in such workweek on work subjeet to the provisions of the
Contract Work Hours and Safety Standards Act uniess such
laborer, mechanic, apprentice, trainse, watchman, or guard re-
crives compensation at & rate not less than one and one-half times
his basic rate of pay for all such hours worked in excess of eight
hours in anv calendar day or in ex-ess of forty hours in such
workweek, whichever :s the greater number of overtime hours.

(b) Vielation; limbility for unpaid wages; liquidated damages.
In the event of any violation of the provisions of paragraph (a),
the Contractor and any subcontractor responsible themefor shall
be liable to any affected employee for his unpaid wages. In addi-
tion, such Contractor and subcontractor shall be liable to the
United States for liquidated damages. Such liquidated damages
shail be computed with respect to each individual laborer,
mechanic. apprentise, trainee, watchman, or gunrd «mployed n
vielation of the provitions of paragraph (a) in the sum of $10
for each culendar day on which such employee was reauired or
permitied to be emploved on such work in excess of eignt hours
or in excess of his standard workweek of forty hours without pay-
ment of the overtime wages required by paragraph (a).

fe) Withholding for unpaid wages and liquidated damages. The
Contracting Ofcer may withhoid from the Government Prime
Contractor, from any moneys psyable on aceount of work per-
formed by the Contractor -r subcontractor, suech sums as may
auminatratively be determined to be neczssary to satisfy any
labilities of such Contractor or subcontractor foy unpaid wages
end liquidated damages as provided in the provisions of para-
graph (h).

(d) Subecontracts. The Contractor shall insert paragraphs (a)
through (d) of this clause in all subcontracts, and shall require
their inciusion in all subcontracts of any tier,

(e) Recerds. The Contractor shall maintain payroll records
contmining the information specified in 29 CFR 516.2(s). Such
records shall be preserved for three years from the completion
of the contraet.

17 WaLsin-HEALEY Prniic CoNTRACTS ACT

If thie contract 1« for the manufacture or furnishing of
ninterinls, supplies, articles, or equipment in an amount which
exceeds or may exceed $10,000 and is otherwise subiect to the
Walsh-Healey Public Contracts Act, as amended (41 U.S. Code
{5<45), there are hereby incorporated by reference all represen-
tations and stipulations required by said Act and regulations
issued thersunder by the Secretary of Labor, such representa-
Lons and stipulations being subject to all applicable rulings and
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interpretations of the Secretary of Labor which are now or may
hereafter be in effect.

18. EquaL OpmrusTUNITY

(The following clause i3 applicable uniess this contract s ex-
empt under the rules, rgulations, and reievant ordsrs of the
Secretary of Labor (41 CFR,ch 60).)

During the performance of this contract, the Contractor agrees
as follows:

(a) The Contractor will not discriminste against any employee
or applicant for employment because of race, colur. relizion, sex,
or national origin. The Contractor wiil take affirmative action to
ensure that appiicants are employed. and that employees are
treated dunng employment, without regard to their 1ace, color,
religion, sex, or national origin. Such action shall include, but not
be lumited to, the following: Employment, upgrading, demotion,
or transier; recruitment or recruitment advertimng; layolf or
termination; rates of pay or other forms of compensatiun; and
selection for training, including apprenticeskip. The Contractor
AgTees o post in conspicuous places, avaiiabie o emplovees and
applicants for empioyment, notices to be provided Ly the Con-
tracting Officer setung forth the provisions of this Egual Oppor-
tunity clause.

(b) The Contract.r will, in ai! solicitations or advertisaments
for employees placel by or on behaif of the Contracior, state

that all qualified applicants will receive consmideration for em-
ployment without regard to race, color, religion, sex, or national
origin.

(¢) The Contractor will send to each labor union or representa-
tive of workers with which he has a collective bargaining agree
ment or other contrart or understanding, s notice, to be provided
by the agency Contracting Officer. advising the labor union or
workers' representative of the Contractor's commitments under
this Equal Oppertunity clause, and shall post copies of the notice
in conspicuous places avaiiabie to employees and appiicants for
employment.

(d) The Contractor will compiy with all provisions of Fxeeu-
tive Order No. 11246 of September 24, 1265, as amended by
Executive Order No. 11271 of October 13, 1987, und of the ruies,
regulstions, and reievant orders of the Seeretary of Labtor

(e) The Contractor will furnish all information and reports
required by Executive Order No. 11246 of September 24, 1065,
as amended by Executive Order No. 11375 of October 12, 1967,
and oy the rules, regulations. and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his hooks,
records, and accounts by the contracting agency and the Secretary
of Labor for purposes of investigation to aseertain cornnliance
with such rules, reguiations, and orders.

(f) In the event of the Contractor’'s noneompliancs with the
Equal Opportunity clause of thi, contract or with. any of the
said rules, regulations. or orders, this contract mav be canceled,
terminated. or suspended, in whole or in part, and the Contractor
may be declared ineligible for further Government contracts in
accordasce with procedurss authorized in Sxecutive Ordsr No.
11246 of September 24, 1965, ns amendad by Executiva Order No.
11376 of October 12, 1967, and such other xanctions meay be im-
posed and remedies invoked as provided in Exeseutive Trder No
11246 of September 24, 1965, as amended by Fxreutive Order No.
11375 of October 13, 1967, or by rule, regulation, nr srdes of the
Secretary of Labor, or as otherwise provided by law.

(g) The Contractor will include the provisions of parzgraphs
(a) through (g) in every subcontract or purchass order unless
exempted bv rules. regulations, or orders of the Secrstary of
Labor issued pursuant to section 204 of Exerutive Order No
11246 of September 24, 1965, as amended by Executive (i=der No.
11375 of October 13, 1967, =0 that such provisions will b binding
upon each subcontractor or vendor. The Contractor will take such
action with respect to any subeontract or purchase order as the
contracting agency may direct as a means of enforcing such
provisions, including sanctiane for noncompliance: Provided,
however, That in the event the Contractor becomes invoived in,



or s threatened with, litigation with a subcontrsctor or vendor
a4 a resuit of such direction by the contracting agency, the Con-
tractor may request the United States to enter into such litigution
to protect the interesta of the United States.

19. Ormciats Nor To Benenr

No member of or delegate o Congress. or resident Commis-
sioner, shail be admitted to any share or part of this contract, or
to any benefit that mecy arise therefrom; but this provision shall
not be construed to extend to this contract if made with a corpo-
ration for 1ts genaval benefit,
20. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or seiling agency has
been employed or retained to solicit or secure this contract upon
AD agreement or understanding for a2 commission, percentige,
hrokerage, or contingent fee, excepting bena fide amployees or
hona fide established commereial or seiling agencies maintained
by the Contractor for the purpose of securming business. For
breach or violation of this warranty the Government shall have
the right to annul this coniract without liability or in its discre-
tion to deduct from the contract price or consideration, or other-
wise recover, the full amount of such commission, percentage,
Lrokerage, or contingent fee.

21. Uriizarmion oF SmMatl BusiNess CONCERNS

(a) It is the policy of the Government as deciared by the Con-
Zresa that a {air proportion of the purchases and contracts for
sunpiies and services for the Government be placed with small
business concerns.

(b) The Contractor agrees 10 accomplish the maximum amount
of subeontracting to smell business concerns that the Contractor
finds to be consistent with the efficient performance of this
contract.

22, UTILizaTioN o LAROR SURPLUS AREA CONCERNS

(n) It is the policy of the Government to award contracts to
labor s_rplus area concerns that (1) have been certified by the
Secretary of Labor (hereafter referred to as certified-eligible
concerns with first or second preferences) regarding the employ-
ment of 3 proportionate number of disadvantaged individuais and
have agreed to perform substantially (i) in or near sections of
concentrated unempioyment or underemplovment or in persistent
or substantial labor surpius areas or (ii) in other areas of the
United 3tates, respectively, or (2) are nonee=tified concerns
wh :h have agreed to perform substantially in persistent or sub-
stantial labor surplus areas, wnere this can be done consistent
with the afficient performance of the contract and at prices no
higher than are cbtainable sisewners. The Contractor agrees to
use his best efforts to place 7is subcontracts in accordancs with
this poiicy.

(b) In complying with paragraph (a) of this clauge and with
paragraph (b) of the clause of this contract entitled “Utilization
of 3mall Business Concerns” the Contractor in placing his sub-
contracts shall observe the following order of preference: (1)
Certified-eligibie concerns with a firat preference which are also
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sma'l business concerns; (2) other certified-eligible concerns with
a first preference; (1) certified-eligibie concerns with 2 second
preference which are also smail business concerns; (4) other
certifled-eligible concerns with a second preference; () per-
sistent or substantial labor surplus area concerns which are also
small business concerns; (8) other persistent ur substantial lubor
surplus area concerns; and (7) small business concerns which
are not labor surpius area concerns.

23. Urnizartion or MINORITY BUSINESS ENTERPRISES

(a) It is the policy of the Government (hat minority husiness
enterprises shail have the maximum practicabie spportunity to
participate in the performance of Governme 1t contracts.

(b) The Contractur agrees to use his best afforts to ~arry out
this policy in the award of his subcontracts to the fullest axtent
consistent with the erficient nerformunce of this contract. As
used in this contract, the 'srm “minority business enterprise’
means a business, at least 50 percent of which is owned hy
minority group members or, in case of publicly-owned businesses,
at least 51 percent of the stock of which is owned by minority
group members. For the purposes of this definition, minority
gToup members are Negroes, Spanish-speakirg American persons,
American-Orientals, American-Indians, American-Eskimos, and
American Aleuts. Contractors may rely on written representa-
tions by subcontractors regarding their status as minority busi-
ness enterprises in lieu of an independent investigation.

24, PRICING OF ADJUSTMENTS

When costs are a factor in any determination of a enntract
price adjustinent pursuant to the Chargzes clause or any other
provision of this contraet. such cnsts shail he in acenrdance with
the contract cost principles and procedures in Part 1-15 of Lhe
Federal Procurement Regulations (41 CFR 1-13) or Seetion XV
of the Armed Services Procurement Regulation, as applicable.
which are in effect on the date of this contract.

25. PAYMENT op INTCREST 0N CONTRACTORS' CLAIMS

(a) If 2n appeal is Alled by the Contractor from a final decision
of the Contracting Officer “nder the Disputes clanse of this eon-
tract, denying a claim arising under the contract, simple intarest
on the amount of the claim finally detarmined awed ny the Govern-
mert shall be payable to the Contractor. Such interest shall
the rate determined hy the Secretary of the Treasury pursu:
Public Law 921, 85 Stat. 97, from the date the Contractor =
nishes to the Contracting OMcer his written anpeal under tie
Disputes clause of this contract, to the date of (1) a final mdy
ment by a court of compelent jurisdiction, or (2) mailing to the
Contractor of & supplemental agreement (or executinn either con-
firming compicted negotiations between the parties or carrying
out a decision of a board 0\ contract appeals.

(b) Notwithstanding (a, above, (1) intersst shall be applied
only from the date pavment was due. if such date is later than
the flling of appeal, and (2) interest shail not he paid for any
period of time that the Contracting Officer determines the Con-
tractor has unduly delayed in pursuing his remedies befnre a
board of contrac: appeals or a court of eampetent jurisdiction,
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26.

27.

FPR CHANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101(c))
GENERAL PROVISIONS (SUPPLY CONTRACT)

(June 1976)
ADDITIONS CONSIST OF ARTICLES THROUGH

ALTERATIONS

The following alterations to the provisions of Standard Form 32, General
Provisions, of this contract were made prior to execution of the contract
by the parties:

1.

DEFINITIONS
a. The folleving paragraph (d) is added to this clause:"-

"(d) The term "Commission" or "NRC" means the United States Nuclear

Regulatory Commission or any duly authorized representative thereof,
including the Contracting Officer except for the purpose of deciding
an appeal under the Article "Disputes."

LISTING OF EMPLOYMENT OPENINGS (FPR Temp. Reg. 39)

(Applicable to Contracts Involving $10,000 or More)

DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

The contractor will not discriminate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam
era in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to take affirmative action
to employ, advance in employment, and otherwise treat qualified disabled
veterans and veterans for the Vietnam era without discrimination based upon
thair disability or veterans status in all employment practices such as the
follewing: employment upgrading, demotion or transfer, recruitment, adver-
tising, layoff or termination, rates of pay or cther forms of compensation,
and selection for training, including apprenticeship.

The contractor agrees that all suitable employment cpeniigs of the contractor
vhich exist at the time of the execution of this contrac: and those which
occur during the performance of this contract, including those not generated
by this contract and including those occurring at an establishment of the
contractor other than the one wherein the contract is being performed but
excluding those of independently operated corpcrate affiliates, shall be
listed at an appropriate local office of the State employment service system
wherein the opening occurs. The contractors further agrees tc provide such
reports to such local office regarding employment openings and hires as may
be required.

State and local government agencies holding Federal contracts of $10,000 or
more shall also list all their suitable openings with the appropriate office
of the State employment sdrvice, but are not required to provide those reports
set forth in paragraphs (d) and (e).



Listing of employment openings with the employment service system pursuant to
this clause shall be made at least concurrently with the use of any other
recruitment source or effort and shall involve the normal obligations which
attach to the placing of a boua fide job order, including the acceptance of
referrals of veterars and nonveterans. The listing of employment openings

does not require the hiring of any particular job applicant or from any
particular group of job applicants, and nothing herein is intended to relieve
the contractor from any requirements in Executive orders or regulations regard-
ing nondiscrimination in emplcyment. -

The reports required by paragraph (b) of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the
appropriate local office or, where the conf ractor has more than one hiring
location in a State, with the central office of that State employment service.
Such reports shall indicate for each hiring location (1) the number of indivi-
duals hired during the reporting period, (2) the number of nondisabled veterans
of the Vietnam era hired, (3) the number of disabled veterans of the Vietnam era
hired, and (4) the total number of disabled veterans hired. The reports should
include covered veterans hired for on-the-job training under 38 U.S.C. 1787.
The contractor shall submit a report within 30 cavs after the end of each
reporting period wherein any performance is made ~n this contract identifvi.g
data for each hiring locatifon. Tha contractor shall maintain at each hiring
location copies of the r=norts submitted until the expiration of one year after
final payment under the comtract, during which time these reports and related
documentation shall be made available, upou request, for examination by any
authorized representatives of the contracting officer or of the Secretary of
Labor. Documentation would include personnel records regpecting job openings,
recruitment, and placement.

Whenever the contractor becomes contractually bound to the listing provisions
of this clause, it shall advise the emplovment service system in cach State
where it has establishments of the name and location of each hiring location
in the State. As long as the contractor is contracrually bound to these
provisions and has so advised the State system, there is no need to advise
the State system of subsequent contracts. The contractor may advise the
State svstem when it is no longer bound by this contract clause.

This clause does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico,
Guam, and the Virgin Islands.

The provisions of paragraphs (b), (c), (d), and (e) of this clause do not
apply to openings which the contractor proposes to fill from within his own
organization or to fill pursuant to a customary and traditional employer~
unioa hiring arrangement. This exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of his own
organization or employer-union arrangement for that opening.

-4



As used in this clause:

(1) "All suitable employment openings” includes, but is not limited to,
openings which occur in the following job categories: production arrd
non-production; plant and office; laborers and mechanics; supervisory
and nonsupervisory; technical; and executive, administrative, and pro-
fessional openings that are compensated on a salary basis of less than
$25,000 per year. This term includes full-time employment, temporary
employment of more than 3 days' duration, and part-time employment. It
does not include openings waich the contractor proposes to fill from
within his own organization or to fill pursuant to a customary and
traditional emplover-union hiring arrangement nor openings in an educa-
tional inscitution which are restricted to students of that inmstitutionm.
Under the most compelling circumstances an employment opening may not
be suitable for listing, including such situatioms where the needs of
the Government cannot reasonably be otherwise supplied, where listing
would be contrary to national security, or where the requirement of
listing would otherwise not be for the best interest of the Government.

(2) "Appropriate office of the State employment service system'" means the
local office of the Federal/State national system of public employment
uffices with assigned respomsibility for serving the area whe~e the
employment opening is to be filled, including the District of Conlumbia,
Guam, Puerto Rico, and the Virgin Islands.

(3)  "Openings which the zontractor proposes to fill from within his own
organization" means employment opemnings for which no consideration will
be given to perscns outside the contractor's organization (including
any affiliates, subsidiaries, and the pareat companies) and includes
any openings which the contractor proposes to fill from regularly
established "recall” lists.

(4) "Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrangement' means employment
openings which the contractor proposes to fill from union halls, which
is part of the customary and traditi mal hiring relationship which
exists between the contractor and representatives of . s employees.

The contractor agrees to comply with the rules, regulations, and relevant
orderz of the Secretary of Labor issued pursuant to the Act.

In the event of the .ontractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.

The contractor agrees to post in conspicuous places available to employees and
applicants for employment notices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notice shall state the
contractor's obligaticn under the law to take affirmative action to employ



1.

and a' . in employment qualiified disabled veterans and veterans of the
Vietnam era for employment, and the cights of applicants and employces.

The contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is commicted to take affirmative Action to employ and
advance in employment qualified ~disabled veterans and veterans of the Vietnam
era.

The contractor will include the provisions of this clause in every subcontract
or purchase order of 510,000 or more unless exempted by rules, regulations, or
orders of the Secretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take
such action with respect tu any subcontract or purchase order as the

Director of the Office of Federal Contract Compliance Programs may direct

to enforce such provisions, including action for noncompliance.

EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

The contractor will not discriminate against any employce or applicant for
ewoloyment because of physical or mental handicap in regard to any position
for which the employee or applicant for employment is qualified. The
contractor agrees to take affirmative action to employ, advance in emp Loyment
and otherwise treat qualified handicapped individuals without discrimination
based upon their physical or mental handicap in all employment practices

such as the following: employment, upgrading, demotion or transfer, re-
cruitment, advertiring, layoff or termination, rates of pay or other forms

of compensation, 2ad selection for training, including apprenticeship.

The contractor ag *es to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Rehabilitation Act
of 1973 as amended

in the event of che Contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant

to the Act.

The Contractor agrees to post in conspicuo us places, available to employees
and applicants for employment, notices in a form to be prescribed by the
Director, office of Federal Contract Compliance Programs, Department of Labor
provided by or through the Contracting Officer. Such notices shall state

the contractor's obligation under the law to take affirmative action to
employ and advance in employment qualified handicapped emplovees and appli-
cants for employment, and the rights of applicants and emplovees,

The Contractor will notify each labor union or representative of workers
with which Lt has a collective bargaining agreement or nther contcact under-
stan’ .g that the contractor i3 bound by the terms of section 503 of the
Act, and is committed to take affirmative action to employ and advance in
employment physically and mentally handicapped individuals.
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29.

£ The Contractor will include the provisions of this clause in every sub-
contract or purchase order of $2,500 or more unless exempted by rules, rep-

ulations, or orders of the Secretary of Labor issued pursuant to section 50}

of the Act, so thet such provisions will be binding upon each subcontractor

or vendor.

tract or purchase order as the Director of the 0ffice of Federal Contract
Compliance Programs may direct to enforce such provisions, including action
for noncompliarce.

CLEAR AIR AND WATER (1-1.2302)

(Applicakle only if the comtract exceeds $100,000, or the Contracting Officer has

determinad that ~rders under an indefinite quantity contract in any one year will

erceed $.00,000 or & facility to be used has been the subject of a2 conviction

under the Clear Air Act (42 U.S.C. 1957c¢-8(c) (1)) or tue Federal Water Pollution

Control Act (33 U.S.C. 1319(c)) and is listed by EPA, or the contract is not
otherwise exempt.)

a. The Contractor agrees as follows:

(1)

(2)

(3)

(4)

(1)

(2)

To comply with all the requirements of section 114 of the Clean

Air Act, as amended (42 U.S.C. 1857, et seq., as amended by Pub.

L. 91-604) and section 308 of the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq., as amended by Pub. L. 95-500), respec-
tively, relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in section 114
and section 308 of the Air Act and the Water Act, respectively, and
all regulations and guidelines issued thereunder before the award
of the contract.

That no portion of the work required by this prime contract will be
performed in a facility listed on the Environmental Protection
Agency List of Violating Facilities on the date when this contract
vas avarded unless and until the EPA eliminates the name of such
facility or facilities from such listing.

To use his best efforts to comply with clean air standards and clean
water standards at the facility in which the contract is being
performed.

To insert the subetance of the provisions of thie clause into any
nonexempt subcontract, including this paragraph (a)(4).

terms used in this clause have the following meanings:

The term “"Air-Act" means the Clean Air Act, as amended (42 U.S5.C.
1857 et. seq., as amended by Pub. L. 91-604).

The term "Water Act" means Federal Water Pollution Control /=t, as
amended (33 U.S.C. 1251 et. seq., as amended by Pub. L. 92-500).

= )0 -

The Contractor will take such action with respect to any subcon-



(3)

(4)

(5)

(6)

The term "clean air standards' means any enforceable rules, regulatioans,
guidelines, standards, limitations, orders, controls, prohibitions, or
other requirements which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Executive Order 11738, an applicable
implementation plan as described in section 110(d) of the Clean Air Act
(42 U.5.C. 1857¢~5(d)), an appruoved implementation procedure or plan
under section 1lll(c) or section 111(d), respectively, of the Air Act

(42 U.S.C. 1857(c) or (d)), or an approved implementation procedure under
section J112(d) of the Air Act (42 U.S.C. 1857¢c~7(d)).

The term "clean water standards” means any enforceable limitation, control,
condition, prohibition, standard, or other requirement which is pro=-
mulgated pursuant to the Water Act or contained in a permit {ssued to a
discharger by the Enviroumental Protection Agency or by a State under

an approved program, as authorized by section 402 of the Water Act (3]
U.S.C. 1342), or by local government to ensure compliance with pretreat-
ment regulations as required by section 307 of the Water Act (33 U.S.C.
1317).

The term "compliance” means compliance with clean air or water standacds.
Compliance shall also mean compliance with a schedule or plan ordered

or approved by a court of competent jurisdiztion, the Environmental
Protection Agency or an air or water pollution control agency in accor-
dance with the requirements of the Air Act or Water Act and regulations
issued pursuant thereto.

The *erm "facility" means any building, plant, installation, structure,
mine, vessel or other floating craft, location, or site of operations
owned, leased, or supervised by a contractor or subcontractor, to be
utilized in the performance of a contract or subcontract. Where a
location or site of operations contains or includes more than one
building, plant, installation, or structure, the entire location or
site shall be deemed to be a facility except where the Director, Office
of Federal Activities, Environmental Protection Agency, determines that
independent facilities are collocated in one geographical area.

JO0. FEDERAL, STATE, AND LOCAL TAXES (1-11.401-1l(c))

(a)

(b)

Except as may be otherwise provided in this contract, the contract price
includes all applicable Federal, State, and local taxes and duties.

Nevertheless, with respect tc any Federal excise tax or duty on the trans-
actions or property covered by this contract, if a statute, court decision,
written ruling, or regulation takes effect after the contract date, and--

Results in the Contractor being required to pay or bear the burden of

any such Federal excise tax or duty or increase in the rate thereof
which would not otherwise have been payable on such transactions or
property, the contract price shall be increased by the amount of such

tax or duty or rate increase: Provided, that the (ontractor If requested
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by the Contracting Officer, warrants in writing that no amount for such
newly imposed Federal excise tax or duty or rate increase was included in
the contract price as a contingency reserve or otherwise; or

(2) Results in the Contracior not being required to pay or baar the burden
of, or in his obtaining a refund or drawback of, any such Federal excise
tax or duty which would otherwise have been payable on such transactions
or property or which was the basis of an increase in the contract price,
the contract price shall be decreased by the amount of the relief, refund,
or drawback, or the amount shall be paid to Government, as directed by
the Contracting Officer. The contract price shall be similarly decreased
if the Contractor, through his fault or negligence or his failure to
follow instructions of the Contracting Officer, is required to pay or
bear the burden of, or does not obtain a refund or drawback of, any sr-ch
Federal excise tax or duty.

No adjustment pursuant to paragraph (b) above will be made under this contract
unless the aggregate amount thereof is or may reasonably be expected to be
over $100.

As used in paragraph (b) above, the term "contract date” means the date set
for the bid opening. or if this is a negotiated contract, the date of this
contract. As to additional supplies or services procured by modification to
this contract, the term "contract date" means the 4date of such modification.

Unless there does not exist any reasonable basis to sustain an exemption, the
Government, upon request of the Contractor, without further liability, agrees,
except as otherwise provided in this contract, to furnish evidence appropriate
to establish exemptior from any tax which the Contractor warrants in writing
was excluded from the contract price. In addition, the Contracting Officer
may furnish evidence to establish exemption from any tax that may, pursuant to
this clause, give rise to either an increase or decrease in the contract
price. Except as otherwise provided in this contract, evidence appropriate to
establish exemption from duties will be furnished only at the discretion of
the Contracting Officer.

The Contracter shall promptly notify the Contracting Officer of matters which
will result in either an increase or decresse in the contract price, and shall
take action with respect thereto as directed by rhe Contracting Officer.

3J1. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8.701)

The performance of work under this contract may be termi.ted by the Government
in accordance with this clause in whole, or from time to time in part, whenever
the Contracting Officer shall determine that such termination is in the best
interest of the Government. Any such termination shall be effected by delivery
to the Contractor of a Notice of Termination specifving the extent to which
performance of work under the contract is terminated, and the date upon which
such termination becomes effective.
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After receipt of a Notice of Termination, and except as otherwise directed by
the Contracting Officer, the Contractor shall:

(1)

(2)

(3)

(4)

(5)

(6)

N

(8)

Stop work under the contract on the date and to the extent specified in
the Notice of Termination;

Place no further orders or subcontracts for materials, services, or
facilities, except as may be necessary for completion of such portion of
the work under the contract as s not terminated;

Term.nate all orders and subcontracts to the extant that they relate to
the performance of work terminated by the Notice of Termination;

Assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and interest
of the Contractor under the orders and subcontracts so terminated, in
which case the Govermment shall have the right, in its discretion, to
settle or pay any or all claims arising out of the termination of such
orders and subcontracts;

Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification
of the Contracting Officer, to the extent he may require, which approval
or ratification shall be final for all the purposes of this clause;

Transfer title to the Govermnment and deliver in the manner, at rhe times,
and to the extent, if any, directed by the Contracting Officer, (1) the
fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced as a part of, or acquired in connection with

the performance of, the work terminated by the Notice of Termination, and
(11) the completed or partially completed plans, drawings, information

and other property which, if the contract had been completed, would have
been required to be furnished to the Government;

Use his best efforts to sell, in the manner, at the times, to the extent,
and at the price or prices directed or authorized by the Contracting
Officer, any property of the types referred to in (6) above: Provided,
however, That the Contractor (1) shall not be required to extend credit
to any purchaser, and (ii) may acquire any such property under the condi-
tions prescribed by and at a price or prices approved by the Contracting
Officer: And provided further, That the proceeds of any such transfer or
disposition shall be applied in reduction of any payments to be made by
the Government to the Contractor under this contract or shall otherwise
be credited to the price or cost of the work cocvered by this contract or
paid in such other manner as the Contracting Officer may direct;

Complete performance of such part of the work as shall not have been
terminated by the Notice of Termination; and
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(9) Take such action as may be necessary, or as the Contracting Officer may
direct, for the protection and preservation of the property related to
this conftract which is in the possession of the Contractor and in which
the Governmen has or may acquire an interest.

At any time after expiration of the plant clearance period, as defined in
Subpart 1-8.1 of the Federal Procurement Regulations (41 CFR 1-8.1), as
the definitior. may be amended from time to time, the Contractor may
submit to the Contracting Officer a list, certified as to quantity and
quality, of uny or all items of termination inventory not previously dis-
posed of, exclusive of items the diasposition of which has been directed
or authorized bv the Contracting Officer, and may request the Government
to> remove such items or enter into a storage ajreement covering them.

Not later than fifteen (15) days thereafter the Government will accept
title to such items and remove them or enter into a storage agreement
covering the same: Provided, That the list submitted shall be subject to
verification by the Contracting Officer upon removal of the items or, if
the items are stored, within forty-five (45) days from the date of sub-
mission of the list, and any necessary adjustment to correct the list as
submitted shall be made prior to final settlement.

After receipt of a Notice of Termination, the Contractor shall submit to the
Contracting Officer his termination claim, in the form and with certification
prescribed by the Contracting Officer. Such claim shall be submitted promptly
but in no event later than one year from the effective date of termination,
unless one or more extensions in writing are granted by the Contracting Offi-er
upon request of the Contractor made in writing within such one-year period or
authorized extension thereof. However, if the Contracting Officer determines
that the facts justify such action, he may receive and act upon any such
termination claim at any time after such one-year period cr any extension
therecf. Upon failure of the Contractor to submit his termination claim
within the time allowed, the Contracting Officer may, subject to any review
required by the contracting agency's procedures in effect as of the date of
execution of this contract, determine, on the basis of information available
te him, the amount, if any, due to the Contractor by reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

Subject to the provisions of paragraph (c), and subject to any review required
by the contracting agency's procedures in effect as of the date of execution
of this contract, the Contractor and the Contracting Officer may agree upon
the whole or any part of the amount or amounts to be paid to the Contractor by
reason of the total or partial termiuation of work pursuant to this clause,
which amount or amounts may include a reasonable allowance for profit on work
done: Provided, That such agreed amount or amounts, exclusive of settlement
costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price of work
not terminated. The contract shall be amended accordingly, and the Contractor
shall be paid the agreed amount. Nothing in paragraph (e) of this clause,
prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Contracting Officer to agree upon the whole amount to
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contract and for the termination and settlement of subcoatracts the
reunder, together with reasonable storage, transpcrtation, and other
costs incurred in connectiom with the pretection or disposition of
property allocable t» thie coantract.

The total sum to be paid to the Contractor under (1) and (2) of this
paragraph (e) shall not exceed the total contract price as reduced by the
anount of payments otherwise made and as further reduced by the contract
price of work not terminated. Except for normal spoilage, and except to
the extent that the Govermment shall have otherwise expressly assumed

the risk of loss, there shall be excluded from the amounts payable to the
Coutractor as provided in (e) (1) and (2) (1) above, the fair value, as
determined by the Cortracting Offirar, of property which is destroyed,
lost, stolen, or damaged so as to become undeliverable to the Government,
or to a buyer pursuant to paragraph (b) (7).

Contn claimed, agreed to, or determined pursuant to paragraphs (c), (d), and
(n) of this clause shall be in accordance with the applicable contract cost
principles and procedures in Part 1-15 of the Federal Procurement Kegulations
(41 CFR 1-15) in effect on the date of this contract.

The Contractor shall have the right to appeal, under the clause of this contract
entitled "Disputes,” from any determination made by the Contracting Officer
under paragraph (c) or (e) above, except that, if the Contractor has falled to
submit his claim within the time provided in peragraph (c) above and has

failed to request extension of such time, he shall have no such right of
appeal. In any case where the Contracting Officer has made a determination of
the amount due under paragraph (c) or (e) above, the Government shall pay to
the Contractor the following: (1) if there is mo right of appeal hereunder or
if no timely appeal has been taken, the amount go determined by the Contracting
Of fZcer; or (2) if an appeal has been taken, the amount finally determined on
such appeal.

In arriving at the amount due the Contractor under this clause there shall be

de u~te (1) all unliquidated advance cr other payments on account theretofore
m~d~ to the Contractor, applicable %o the terminated portion of this contract;
(2) any clatm which the Government may have against the Contractor ir connection
with this coatract; and (3) the agreed price for, or the proceeds of sale of,
an; materials, supplies, or other things acquired by the¢ Contractor or sold,
puisuant to the provisions of this clause, and not otherwvise recovered by or
credited to the Government.

If the termination hereunder be partial, prior to the settlement of the termi-
nated portion of this contract, the Contractor may file with the Contracting
Officer a request in writing for an equitable adjustment of the price or
prices specified in the contract relating to the continued portion of the
contract (the portion not terminated by the Notice of Termimation), and such
equitable adjustment as may be agreed upon shall be made in such price or
prices.
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The Goverament may from time to time, under such terms and conditions

as it may prescribe, make partial payments and payments on account against
costs incurred by the Contractor in connection with the terminated portion
of this contract whenever in the opinion of the Contracting Officer the
aggregate of such payments shall be within the amount to which the Contractor
will be entitled hereunder. If the total of such payments is in excess of
the amount finally agreed or determined to be due under this clause, such
excess shall be payable by the Contractor to the Government upon demand,
together with i{nterest computed at the rate of 6 percent per anaum for the
period from the date such excess payment is received by the Contracror to
the date on which such excess is repaid to the Government: Provided,
however, That no interest shall he charged with respect to any such excess
payment attributable to a reduction in the Contraztor's claim by reason of
reteation or other dispoeition of terminmation iaventory until ten days after
the date of such retention of disposition, or such later date as determined
by the Ccutracting Officer by reason of the circumstances.

Unless otherwise provided for in this contract, or by applicable statute,

the Jontracto., from the effective date of termination and for a period of
three years after final settlement under this contract, shall preserve and
make available to the Covernment at all reasonable times at the office of

the Contractor but without direct charge to the Government, all his books,
records, documents, and other evidence bearing on the costs and expenses of
the Contractor under this contract and relating to the work terminated
hereunder or, to the extent approved by the Contracting Officer, photographs,
microphotographs, or other authentic reproductions thereof.

32. MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM (1-1.1310.2(b))

The Contractor agrees to establish and conduct a program which will enable
minority business enterprises (as defined in the clause entitled "Utilization
of Minority Business Enterprises”) to be considered fairly as subcontractors
and suppliers under this contract. In this connection, the Contractor shall--

(1) Designate a liaison officer who will administer the Contractor's
minority business enterprises program.

(2) Provide adequate and timely consideration of the potentialities of known
minority business enterprises in all "make-or-buy" decisionms.

(3) Assure that known minority business enterpriges will have an equitable
opportunity to compete for subcontracts, particularly by arranging
solicitations, time for rhe preparation of bids, quantities, epecifica-
tions, and delivery schedules so as to facilitate the participation of
minority business enterprises.

(4) Maintain records showing (i) procedures which have been adopted to comply
with the policies set forth in this clause, including the establishment
of a source list of minority business enterprises, (ii{) awards to minority
business enterprises on the source list, and (iii) specific efforts t»o
identify and award contracts to minority business enterprises.




(5) 1Include the Utilization of Minority Business Enterprises clause in
subcontracts which of. er subetantiel minority business enterprises
subcontracting opportunities.

(6) Cooperate with the Contracting Officer im any studies and surveys ol
the Contractor's ainority business enterprises procedures and practices
that the Contracting Officer may from tire to time conduct.

(7) Submit periodic reports of subcontracting to known minority business
enterprises with respect to the records referred to in subparagraph (4),
above, in such form and manner and at such time (not more often than
quarterly) as the Contracting Officer may prescribe.

b. The Contractor further agrees to insert, in any subcoutract hereunder which
may exceed $500,000, provisions which shall counform substantially to the
language of this clause, including this paragraph (b), and to notify the
Contracting Officer of the names of such subcontractors.

33. PREFERENCE FOR U.S. FLAG AIR CARRIERS (1-1.323-2)

a. Pub. L. 93-623 requires that all Federal agencies and Government contractors
and subcountractors will use U.S. flag air carriers for international air
transportation of persomnel (and their personal effects) or property to the
extent service by such carriers is available. It further provides that the
Comptroller General of the United States shall disallow any expenditure from
appropriate funds for internatiomal air transportation on other than a
U.S. flag air carrier in the absence of satisfactory proof of the necessity

therefor.
b. The contractor agrees to utilize U.S. flag air carriers for intermatiomal
- air transportation of personnel (and their personal effects) or property to
. the extent service by such carriers is available.

C. In the event that the contractor szlects a carrier other than a U.S. flag
air carrier for international air transportation; he will include a certificeo-
tion on vouchers involving such transportation which is essentially as follow.

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAGC
AIR CARRIERS

I hereby certify “hat transportation service for personnel (and their
personal effects) or ,roperty by certificated air carrier was unavailable for
the following reasona:' (state reasons)

34, NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)

a. Whenever the Contractor has knowledge that any actual or potential labor
dispute is delaying or threatens to delay the timely performance of this

' See Federal Procurement Regulations (41 CFR 1-1.323-3) or section 1=336.2 of the
Armed Services Procurement Regulations, as applicable.
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]s.

36.

37.

contract, the Contractor shall immediately give notice thereof, including
all relevant infcrmation with respect thereto, to the Contracting Officer.

The Contractor agrees to insart the substance of this clause, including

this paragraph (b), in any subcontract hereunder as to which a labor dispute
may delay the timely performence of this contract; except that each such
subcontract shall provide that in the event its timely parformance is delayed
or threatened by delay by an actual or potantial labor dispute, the subcon-
tractor shall i{mmediately notify his next higher tier subcontractor, or the
Prime Contractor, as the case may be, of all relevant information with respect
to such disputes.

PERMITS (9-7.5006-48)

Except as otherwise directed by the Contracting Officer, the contractor shall
procure all necessary permics or licenses and abide by all applicable laws,

regulations, and ordininces of the United States and of the State, territory,
and political subdivision in which the work under :this contract is performed.

RENEGOTIATION (9-7.5004-20)

If this contract is subject to the Penegrtiation Act of 1951, as amended, the
following provisions shall apply:

a. This contract i3 subject to the Renegotiatiom Act of 1951 (50 U.S.C.
App. 1211, et. %eq.), as amended, and to any subsequent act of Congress
providing for the renegotiation of contracts. Nothing contained in this
clause shall impose any renegot.ation obligation with respect to this
contract or any subcortract hereunder which is not imposed by an act of
Congress heretotfcre or hereafter enacted. Subject to the foregoing, this
contract shall be decemed to comtain all the provisions required by section
104 of the Renegotiation Act of 1951, and by any such other act, without
subsequent contract amendment specifically § -orporating such pr-visions.

b. The contractor agrees to insert the provisions of this clause, including
this paragraph (b), in all subcontracts, as that term is defined in section
103 g. of the Renegotiation Act of 1951, as amended.

PATENT INDEMNITY (9-9.5009(c))

The Contractor agrees to indemmify the Govermment, its officers, agents, servants,

and employees against liability of any kind (including costs and expenses
fircurred) for the use of any invention or discovery and for the infringement of
any Letters Patent (not including liability, arising pursuant to Section 183,
Title 35, (1952) U.S. Code, prior to the issuance of Letters Patent) occurring in
the performance of this contract or arising by reason of "he use of disposal by

2t for the account of the Government of items manufactured or supplied under this
contract.
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38.

39.

REPORTING OF ROYALTIES (9-9.5011)

1f this contract is in an amount which exceeds $10,000 and if any royalty
payments are directly involved in the contract or are reflected in the contract
price to the Govermment, the Contractor agrees to report in writing to the
Commirsion (Patent Counsel, Office of the Executive Legal Director) during

the performance of this contract and prior to its completicn or final settlement
the amouat of any royalties or other payments paid or to be paid by it

directly to others in comnecticn with the performance of this conmtract

tegether with the names and addresses of licemsors to whom such payments are
made and either the patent numbers involved or such other information as will
permit identification of the patents or other baeis on which the royalties are
to be paid. The approval of the Commission of any individual payments or royalties
shall not estop the Govermment at any time from contesting the enforceability,
validity or scope of, or title, to, any patent under which a royalty or payments
are made.

NOTICE REGARDING LATE DELIVERY (1-7.204-4)

In the event the Contractor encounters difficulty in meeting performance
requirements, or anticipates difficulty in complying with the contract delivery
schedule or date, the Contractor shall immediately notify the Contracting Officer
thereof in writing, giving pertinent details, including the date by which it
expects to complete performance or make delivery: Provided, however, That this
deta shall be informational only in character and that receipt thereof shall not
be construed as a waiver by the Government of any contract delivery schedule or
date, or any rights or remedies provided by law or under this contract.
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40. STOP WORK ORDER

(a) The Contracting Officer may, at any time, by written order to
the Contractor, require the Contractor to stop all, or any part, of the
work called for by this cc~tract for a period of ninety (90) days
after the order is delivered to the Contractor, and for any further period
at which the parties may agree. Any such order shall be specifically
fdentified as a Stop York Order issued pursuant to this clause. Upon
receipt of such an order, the Contractor shall forthwith comply with its
terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work
stoppage. Within a period of ninety (90) days after a stop work order is
delivered to the Contractor, or within any extension of that period to
w?igz the parties shall have agreed, the Contracting Officer shail
either:

(1) cancel the stop work order, or

(i1) terminate the work covered by such order as provided in
the "Default” or the "Termination for Convenience" clause
of this contract.

(b) If a stop work order issued under this clause is cancelled or
the period of the order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the
delivery schedule or contract price, or both, and the contract sha!l be
modified in writing accordingly, if:

(1) the stup work arder results in an increase in the time
required for, or in the Contractor's cost properly
allocabla to, the performance of any part of this
contract, and

(i1) the Conrtractor asserts a claim for such adjustment witnin
thirty .0) days after the end of the period of work
stoppage, provided that, if the Contracting Officer decides
the facts justify such action, he may receive and act
upon any such claim asserted at any time prior to final
payment under this contract.

(¢) If a stop work order is not canceled and the work covered by
such order is terminated for the convenience of the Government, the
reasonable costs resulting from the stop work order shall be allowed in
arriving at the termination settlement.

(d) If a stop work order is not canceled and the work covered by

such order is terminated for default, the reasonable costs resulting from
the stop work order shall be allowed by equitable adjustment o~ otherwise.
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4). PUBLICATION AND PUBLICITY

Unless otherwise specified in this contract, the Contractor is encouraged
to publish and make available through accepted ~hannels the results of
its work under this contract. The Contractor shall submit a .OPY of
each article or other information to the Project 0fficer prior to publication
or dissemination for public use. 1f the article or other in ormation
is subsequently modified or altered in any manner, the Contractor shall
promptly notify the Project Officer and furnish him/her a copy of the
article or other information as finally submitted for publication or
dissemination.

The Contractor shall acknowledge the support of the U. S. Nuclear
Regulatory Commission whenever publicizing the work under this contract
in any media. To effectuate the foregoing, the Contractor shall include
in any publicaticn resulting from work performed under this contract
an acknowledgement substantially as follows:

“The work upon which this publication is based was
performed pursuant to Contract (insert number) with the
(insert name of constituent agency), U. S. Nuclear
Requlatory Commission.”

Cither Clause No. 42, entitled "Dissemination of Contract Information”
or Clause No. 41 is for appl1cat10n but not both. 1n the absence of
a clear delineation, Clause No. 41 applies.

42. DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, permit to be publisned, or distribute
for public ccnsumption, any information, oral or written, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be published or distributed shall be submitted
to the Contracting 0fficer.) Failure to comply with this clause shall
be grounds for termination of this contract

22



43. WORK FOR OTHERS

Notwithstanding any other provision of this contract, during the
term of this contract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any firm or organization,
the result of which may give rise to an actual or apparent conflict
of interest with respect to the work being performed under this contract.
The contractor shall insure that all employees designated as key
personnel if any, under this contract abide by the provisions of this
clause. [f the contractor believes with respect to itself or any
such employee that any proposed consultant ar other contractual
arrangement with any firm or organization mav involive a possible con®lict
of interest, the contractor shall obtain the written aporoval of the
Contracting Officer prior to execution of such contractual arrangement.
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ATTACHMENT M.1.2

PART 20-1 -~ GENERAL

Subpart 20-1,54--Contractor Organizational Conflicts of Interest

Sec.

20-1,5401 Scope and policy.

20-1.5402 Definitions.

20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest. .

20-1.5404 Representation.

20-1.5405 Contract clauses.

20-1.5405-1 General contract clause.
20-1.5405-2 Special contract provisions.

20-1.5406 Evaluation, findings, and contract award.
20-1.5407 Conflicts identified after award.
20-1.5408 (Reserved)

20-1.5409 (Reserved)

20-1.5410 Subcontracters.

20-1.5411 Waiver,

20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec. 170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch. 14)

§20-1.5401 Scope and Policy

(a) It is the policy of the U.S. Nuclear Regulatory Commission
(NRC) to avoid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describing relationships, if any, with
organizations or persons (including those regulated by NRC) which may
give rise to actual or potential conflicts of interest in the event of
contract award.

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is %o be applied so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations
which might arise; however, examples are provided in these regulations
to guide application of the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a position where its judgment may be biased,
or where it may have an unfair competitive advantage? ;

(c) The conflict of interest rule contained in this subpart applies
to contractors and offerors only. Individuals or firms who have other
relationships with NRC (e.g., parties to a licensing proceeding) are not
covered by this regulation. This rule does not apply to the acguisition
of consulting services through the personnel appointment process, NRC
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Agreements with other government agencies, international brganwzations.
or state, local or foreign governments; separate procedures for avoiding
conflicts of interest will be employed in such agreements, as appropriate.

§20-1.5402 Definitions

(a) "Organizational conflicts of interest" means that a relationship
exists whereby a contractor or prospective contractor has present or
planned interests related to the work to be performed under an NRC
contract which: (1) May diminish its capacity to give impartial, technicall
sound, objective assistance and advice or may otherwise result in a '
biased work product, or (2) may result in its being given an unfair
competitive advantage.

(b' "Research" means any scientific or technical work involving
theoretical analysis, exploration, or experimentation.

(c) ™“Evaluation activities" means any effort involving the appraisal
of a technology, process, product, or policy.

(d) *“Technical consulting and management support services" means
internal assistance to a component of the NRC in the formulation or
administration of its programs, projects, or policies which normally
require the contractor to be given access to information which has not
been made available to the public or proprietary information. Such
services typically include assistance in the preparation of program
plans; and preparation of preliminary designs, specifications, or
statements of work.

(e) "Contract" means any contract, agreement, or other arrangement
with the NRC except as pruvided in Section 20-1.5401(c).

(f) "Contractor" means any person, firm, unincorporated association,
Joint venture, co-sponsor, partnership, corporation, affiliates thereof,
or their successors in interest, including their chief executives,
directors, key per.onnel (identified in the contract), proposed consultants
or subcontractors, which is a party to a contract with the NRC.

(g) "Affiliates" means business concerns which are affiliates of
each other when either directly or indirectly one concern or individual
controls or has the power to control another, or when a third party
controls or has the power to control both (41 CFR §1-1.606-1(e)).

(h) “Subcontractor” means any subcontractor of any tier which
performs work under a contract with the NRC except subcontracts for
supp'ies and subcontracts in amounts of $10,000 or less.

(1) “Prospective contractor" or "offeror" means any person, firm,
unincorporated association, joint venture, partnership, corporation, or
2¥f1l1ates thereof, including its chief executive, directors, key personnel
.1dentified in the proposal), proposed consul:ants, or subcontractors,
submitting a bid or proposal, solicited or unsolicited, to the NRC to
-ttain a contract. :
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(j) "Potential conflict of interest” means that a factual situation
exists that suggests (indicates) that an actual conflict of (nterest may
arise from award of a proposed contract. The term “potential conflict
of interest” is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give
rise to an actual conflict or which must be reported to the contracting
officer for investigation if they arice during contract performance.

§20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest

(a) General. Two questions will be asked in determining whether
actual or potential organizational conflicts of interest exist: (1) Are
the:e conflicting roles which might bias a contractor's judgment in
relation to its work for the NRC? (2) May the contractor be given an
unfair competitive advantage based on the performance of the contrac*’

The ultimate determination by NRC as to whether organizational conflicts

of interest exist will be made in light of comnon sense and good business
judgment based upon the relevant facts disclosed and the work to be
performed. While it is difficult to identify and to prescribe in advance

a specific method for avoiding all of the various situations or relationships
which might invoive potential organizational conflicts of interest, NRC
persornel will pay particular attention to proposed contractual requirements
which call for the rendering of advice, consultation or evaluation
activities, or similar activities that lay direct groundwork for the

NRC's decicsions on regulatory activities, future procurement. and

research programs.

(b) Situations or relationships which may give rise to organizational
conflicts of interest. (1) The offeror or contractor shall disclose
information concerning relationships which may give rise to organizational
conflicts of interest under the following circumstances:

(i) Where the offeror or contractor provides advice and recommendations
to the NRC in a technical area in which it is also providing consulting
assistance in the same ared to any organization regulated by the NRC.

(ii) Where the offeror or contractor provides advice to the NRC on
the same or similar matter in which it is also providing assistance to
any organization regulated by the NRC.

(iii) Where the offerci’ or contractor evaluates its own products or
sérvices, or the products or services of another cntity where the offeror
or contractor has been substantially involved in *neir development or
marketing.

(iv) Where the award of a contract would otherwise result in
placing the offeror or contractor in a conflicting role in which its
judgment may be biased in relation to its work for the NRC or may otherwise
resylt in an unfair competitive advantage for the of feror or contractor.
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(2) The contracting officer may request specific information from
an offeror or contractor or may require epecial contract provisions such
as provided in §20-1.5403-2 in the following circumstances:

(i) Where the offeror or contractor prepares s~ecifications which
are to be used in competitive procurements of products or services
coverad by such specifications.

(i1) Where the offeror or contractor prepares plans for specific
approaches or methodologies that are to be in-crporated into competitive
procurements using such approaches or methodologies.

(111) Where the offeror or contractor is granted iccess to information
not available te the public concerning NRC plans, policies, or programs
which could form the basis for a later procurement action.

(iv) Where the offeror or contractor is granted access to proprietary
information of its competitors.

(v) where the award of a contract might otherwise result in placing
the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.

(¢) Policy application cuidance. The following examples are
i1lustrative only and are not intended to identify and resolve all
contractor organizational conflict of interest situations. (1) Example.

The XYZ Corp., in response to a request for proposal (RFP), proposes to
undertake certain analyses of a reactor component as called for in the

RFP. The XYZ Corp. is one of several companies considered to be technically
well qualified. In response to the inquiry in the RFP, the *YI Corp.
advises that it is currently performing similar analyses for the reactor

manufacturer,

Guidance. An NRC contract for tha. particular work ncrmally would
not be awarded to the XYZ Corp. because it would be placed in a position
in which its judgment could be biased in relationship to its work for
NRC. Since there are other well-qualified companies available, there
would be no reason for considering a waiver of the policy.

(2) Example. The ABC Corp., in response t0 2 RFP, proposes to
perform certain analyses of a reactor component which are unique to one
type of advanced reactor. As is the case with other technically qualified
companies responding to the RFP, the ABC Corp. fis perform:ng various
projects for several different utility clients. No.e of the ABC Corp.
projects h ve any relationship to the work called for in the RFP, Based
on the NRC evaluation, the ABC Corp. is considered to be the best qualified
company to perform the work outlined in the RFP.

-4-



7590-01

Guidance. An NRC contract normally cnuld be awarded to the ABC
Corp. because no conflict of interest exi.(s which would motivate bias
with respect to the work. An appropriate clause would be includeq in
the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict. For example, ARC Corp. would be precluded
from the performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of operating problems in a certain type
of commercial nuclear facility, it is imperative that NRC secure specific
data on various operational aspects of that type of plant so as to
assure adequate safety protection of the public. Only one manufacturer
has extensive experfence with that type of plant. Consequently, that
company is the only one with whom NRC ce’ . *ract which can develop and
conduct the testing programs reguired to 'n tne data in reasonable
time. That company has a definite interes. in any NRC decisions that
might result from the data produced because those decisions affect the

reactor's design and thus the company's costs.

Guidance. This situation would place the manufacturer in a role in
" which its judgment could be biased in relationship to its work for NRC.
Since the nature of the work required is vitally important in terms of
NRC's responsibilities and no reasonable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with particular attention to the establishment of protective mechanisms
to guard against bias.

1 (4) Example. The ABC Co. submits a proposal for a new system for
eva.uating a specific reactor component's performance for the purpose of
developing standards that are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once

its practicability has been demonstrated. Other companies in this
business are using older systems for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. provided that
the contract stipulates that no information produced under the contract
will be used in the contractor's private activities unless such information
has been reportead to NRC. Information which is reported to NRC by contractors
will normally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. when NRC
furnishes information to the contractor for the performance of contract
work, it shall not be used in the contractor's private activities uniess
such information is qenerally available to others. Fur.rer, the contract
will stipulate that the contractor will inform the NRC contractii.c
officer of all situations in which the information devaloped under the
contract is proposed to be used.
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(5) Example. The ABC Corp., in response to a RFP proposes to
assemble a map showing certain seismclogical features of the Appalachian
fold belt. In accordance with the representation in the RFP and

i20-1.5403(b)(1)(i), ABC Corp. informs the NRC that it is presently
doing seismological studies for several utilities in the Eastern United
States but none of the sites are within the geographic area contemplated
by the NRC study.

Guidance. The contracting officer would normally conclude that
award of a contract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others ciause of §20-
1.5405-1(c) would preclude ABC Corp. from accepting work during th. term
of the NRC contract which could create a conflict of interest.

(d) Other considerations. (1) The fact that the RC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to
a determination of the existence of such conflicts prior to the award of
a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is awarded on a competitive or a sole source basis.

520-1.5404 Representation

(a) The following procedures are designed to assist the NRC contracting
officer in determining whether situations or relationships exist which
may constitute organizational conflicts of interest with respect to a
particular rfferor or contractor.

(b) Representation procedure. The following organizational
conflicts of terest representation provision shall be included in all
solicitations :nd unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management Support services;

(3) research; and (4) other contractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would

be included in tue resulting contract. This representation requirement

shall also apply to all modifications for additional effort under the

contract except those issued under the "changes" clause. Where, however,

a statement of the type required by the organizational conflicts of

interest representation provision has previously been submitted with

regard to the contract being modified, only an updating of such statement

shall be reauired.




7590-01

ONGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION

[ represent to the best of my knowledge and belief that:

?he award to of a contract or the modification of an
existing contract dces { % or goes not (yx) invoive situations or relationships
of the type sat forth in 41 CFR 5 20-1.5303(b)(1).

(¢) Instructions to offerors. The following shall be included in
all NRC solicitations: (1) If the reprasentation as completed indicates
that situations or relationships of the type set forth in 41 CFR
5 20-1.5403(b)(1) are involved, or the contracting officer otherwise
determines that potential organizaticnal conflicts exist, the offeror
shall provide a statament in writing which descrites in a concise manner
all relevant facts bearing on his representation to the contracting
officer. If the contracting officer datermines that organizational
~onflicts exist, the following actions may be taken: (i) Impose appropriate
conditions which avoid such conflicts, (ii) disqualify the offeror, or
(iii) determine that it is otherwise in the best interest of the United
Sgates to seek award of the contract under the waiver provisions of
§ 20-1.5411.

(2) The refusal to provide the representaticn required by §20-
1.5404(b) or upcn request of the contracting officer the facts required
by $20-1.5404(c), shall resuit in disqualification of the offeror for
award. The nondisclosure or misrepresentaticn of any relevant interest
may also result in the disqualification of the offeror for award; or if
such nondisclosure or misrepresentation is discovered after award, the
resulting contract may be terminated. The offeror may al-<2 De disqualified
from subsequent related NRC contracts and be subject to such other
remedial actions provided by lTaw or the resulting contract.

(d) The offeror may, because of actual or potential organizational
conflicts of interest, progose to exclude specific kinds of work from
the statements of work contained in a RFP unless the RFP specifically
prohibits such exclusion. Any such proposed exclusion by an offeror
wiil be considered by th2 NRC in the evaluation of proposals. If the
NRC considers the propcsed excluded work to be an essential or integral
part of the raguired work and its exclusion would work to the detriment
of the competitive posture of the other offeraors, the proposal must De
rejected as ynacceptable.

(e) The offeror's failure ts execute the reoresentation required
by subsection (b) above with respect t0 invitation for bids will be
considered to be a minor informality, and the offeror will be permitted
to correct the omission.

s 20-1.5405 Contract clauses

§ 20-1.5205-1 General contract clause
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Ali contracts of the types set forth in §20-1,.5404(b) shall include
the friluwing clauses:

(2) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) Is not placed in a conflicting role
because of current or planned interest (financial, contractual, organizational,
or otherwisa) which relate to the work under this contract, and (2)
does not obtain an unfair competitive advantage over other part.es by
virtue of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to
performance or participation by the contractor as defined in 41 CFR
3 20-1.5402(f) in the actitities covered by this clause.

(c) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor agrees to
forego entering into consulting or other contractual arrangements with
any firm or organization, the result of which may give rise to a conflict
of interest with respect to the work being performed under this contract.
The contractor shall ensure that all employees who are employed full
time under this contract and employees designated as key personnel, if
any, under this contract abide by the provision of this clause. If the
contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any firm or
organization may involve a potential conflict of interest, the contractor
whall obtain the written approval of the contracting o#ficer prior to
execution of such contractual arrangement,

. (d) Disclosure after award. (1) The contractor warrants that to
the best of its knowledge and belief and except as otherwise set forth
in this contract, it dces not have any organizational conflicts of
interest, as defined in 41 CFR 520-1.5402(a).

(2) The contractor agrees that if after award it discovers organizational
conflicts of interest with respect to this contract, it shall make an
inmediate and full disclosure in writing to the contracting officer.
Thi- statement shall include a description of the action which the
contractor has taken or proposes to take to avoid or mitigate such
conflicts. The NRC may, however, terminate the contract for convenience
1f it deems such termination to be in the best interests of the government.

(e) Access to and use of information. (1) If the contractor in
the performance of this contract obtains access to information, such as
NRC plans, pelicies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data which has
not been released to the pubiic, the contractor agrees not to: (i) Use
such information for any private purpese until the information has been
released to the public; (i1) compete for work for the Commission based

8
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on such information for a period of six (6) months after 2ither the
completion of this contract or the release of such informatign to the
public, whichever is first, (i1i) submit an unsoclicited oroposal to the
government based on such information until one year after the release of
such information to the public, or (iv) release the information without
prior written approval by the contracting officer unless such information
has previously been released to the public by the NRC.

(2) In addition, the contractor agrees that to the extent it
recelves or 1s given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or privileged
technical, business, or financial information under this contract, the
Cuotractor shall treat such information in accordance with restrictions
placed on use of the information.

(3) The contractor shall have, subject to patent and security
provisions of this contract, the right to use technical data it produces
under this contract for private purposes provided that all requirements
of this contract have been met.

(f) Subcontracts. Except as provided in 41 CFR $20-1.5402(h), the
cor.tractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms "contract," "contractor," and
“Contracting officer,” shall be appropriately modified to preserve the
gqovernment's rignhts.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous

“representations as necessarily imply bad faith, the government may
terminate the contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remedies as may be
permitted by law or this contract.

(h) Waiver. A request for waiver under this clause shall be
directed in writing through the contracting officer to the Executive
Director for Operations (E00) in accordance with the procedures outlined
in §20-1.5411.

3 20-1.5405-2 Special contract provisions.

(a) If it is determined from the nature of the proposed contract
that organizational conflicts of interest exist, the contracting officer
may determine that such conflict can be avoided or after obtaining a
watver in accordance with :20-1.5411, neutralized through the use of an
appropriate special contract provision., [f appropriate, the offeror may
negotiate the terms and conditions cof these clauses, including the
extent and time period of any such restricticn. These provisions include
but are nt lTimited to:
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(1) Hardware exclusion clauses which prohibit the acceptance of
production contracts following a3 related nonproduction contract previously
performed by the contractor,

(2) Software exclusion clauses;

(3) Clauses which require the contractor (and certain of his key
personnel) to avoid certain organizational conflicts of interest; and

(4) Clauses which provide for protection of confidential data and
guard against its unauthorizad use.

(b) The following additional contract clause may be included as
section (i) in the clause set forth in: 20-1.5405-1 when it is determineg
that award of a follow-on contract would constitute an organizational
conflict of interest.

(1) Follow-on effort. (1) The contractor shall be ineligible to
participate in NRC contracts, subcontracts, or proposals therefor fsolic: ted
or unsolicited) which stem directly from the contractor's performance of
work under this contract. Furthermore, unless so directed in writing oy
the contracting officer, the contractor shall not perform any technical
consulting or management support services work or evaluation activities
under this contract on any of its products or services or the products
cr services of another firm if the contractor has been substantially
invalved in the development or marketing of such products or services.

(2) If the contractor under this contract prepares a complete or
essentially complete statement of work or specifications, the contractor
shall be ineligible to perform or participate in the initial contractual
effart which is based on such statement of work or specificaticons. The
eontractor shall not incorporate its products or services in such statement
of work or specifications unless so directed in writing by the contracting
officer, in which case the restriction in this subparagrapn shall not
apply.

13) Nothing in this paragraph shall preclude .he contractor from
offering or selling its standara commercial items to the government.

i 20-1.5406 Evaluation, findings, and contract award

The contracting officer ~i11 evaluate all relevant facts submitted
Oy an offeror pursuant to the representation regquirements of :20-1.3404(b)
and other relevant information. After evaluating this information _
against tne criteria of : 20-1.35403, a finding will be made by the contracting
officer whether crganizational conflicts of interest exist with respect
to a particular offeror. [f it nas been determineg that conflicts of
interest exist, then tne contracting orficer srall 2itner:

(a] Disgualify the offeror from award,
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{b) Avoid or eliminate such conflicts by appropriate measures; or
{¢c) Award the contract under the waiver provision of §20-1.5411.
$20-1.5407 Conflicts identified after award.

If potential organizational conflicts of interest are identified
after award with respect to a particular contractor, the contracting
officer determines that such conflicts do, in fact, exist and that it
would not be in the best interests of the government tc terminate the
contract as provided in the clauses required by §20-1.5405, the contracting
officer will take every reasonable action to avoid, eliminate, or, after
ottaining a waiver in accordance with i20-1.5411, neutralize the effects
of the identified conflict.

;20-1.5408 (Reserved)
<20-1.5409 (Reserved)
i20-1.5410 Subcontracts

The contracting officer shall require offerors and contractors to
submit a representation statement in accordance with :20-1.5404(b) from
subcontractors and consultants. The contracting officer shall require
the contractor to include contract clauses in accordance with i 20-1.5405
in consultant agreements or subcontracts involving performance of work
under a prime contract covered by this subsection.

1 20-1.5411  wWaiver

In the first instance, determination with respect to the need to
seek a waiver for specific contract awards shall be made by the contracting
officer with the advice and concurrence of the program office director
and the Office of Executive Legal Director. ipon the recommendation of
the contracting officer, and after consultation with the Jffice of the
feneral Counsel, the EDQ may waive the policy in specific cases if he
Jetermines that it is in the best interest of the United States to do
50.

Such action shall be strictly limited to those situations in which:
(1) The work to be performed under contract is vital to the NRC program;
(2) the work cannot be satisfactorily performed except by a contractor
whose interests give rise to a gquestion of conflict of interest: and (3)
contractual and/or technical reyiew and supervision methods can oe
employed by HRC to neutralize the conflict. For any such waivers, the
justification and approval gocuments shall be placed in the Public
Document. Room,
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§20-1.5412 Remedies

In addition to such other remedies as may be permitted by law or
contract for a breach of the restrictions in this subpart or for any
intentional misrepresentation or intentiocnal nondisclosu-e of any
relevant interest required to be provided for this section, the NRC
may debar the contractor from subsequent NRC :ontracts.

Oated at Washington, D.Cthis_27th  day of March  1979.

For the Nuclear Regulatory Commission

N\ -
' Samuel J. Chilk it

Secretary of! the Commission
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