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Mrs. Juanita Ellis, Dallas, Texas, for the
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MEMORANDUM AND ORDER

July 3, 1980

(ALAB-599)

Citizens Association for Sound Energy (CASE) endeavors to

appeal from so much of the Licensing Board's unpublished June 16,

1980 prehearing conference order as rejected several of the con-

t- tions which that organization wishes to litigate in this

operating license proceeding. It is apparent from that order,

however, that other CASE contentions were accepted by the Licens-

ing Board as litigable and, thus, that the organization has been

admitted to the proceeding as an intervenor. In these circum-

stances, the appeal must be summarily dismissed on the ground
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that it is unauthorized by the Commission's Rules of Practice.

Houston Lighting and Power Co. (Allens Creek Nuclear Generating

Station, Unit 1), ALAB-585, 11 NRC 469 (1980), and ALAB-586,

-11 NRC 472 (1980). As there observed: ,

Those Rules do not permit a person to take ;

an interlocutory appeal from an order en- i

tered on his intervention petition unless ;

that order has the effect of denying the !
petition in its entirety. 10 CFR 2.714a; !

Gulf States Utilities Company (River Bend :

Station, Units 1 anc 2), ALAB-329, 3 NRC ,

607, 610 (1976), and cases there cited. j

ALAB-585, 11 NRC at 470; ALAB-586, 11 NRC at 4 73.- 1_/

Appeal dismissed.

It is so ORDERED.

FOR THE APPEAL PANEL
CHAIRMAN
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JgnBish'op \C.
Secre ary to the .
Appeal Panel
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This action was taken by the Appeal Panel Chairman under

the authority of 10 CFR 2.787 (b) .

1/ As also pointed out in those decisions, an intervenor in
CASE's situation must await the rendition of the Licens ---

ing Board's initial decision. If dissatisfied with that
decision, an appeal can be taken from it under 10 CFR
2.762(a). One of the matters that can be raised on such
an appeal is whether the Licensing Board errad in reject-
ing one or more of the appellant's contentions. Fur ther ,

,

the appellant may then complain of any Board-ordered re-
visions in the wording of those of its contentions which
werc admitted to the proceeding. (CASE's premature ap-
peal contains.a claim of error on that score as well.)
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