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'Re.6 Gu,icla., *'-

Secretary of the Comission N

GU.S. Nuclear Regulatory Commission USNRC%

'

JUN 91980 > -

U;shington, D.C. 20555 Attn: Docketing and Service Branch 5 -

otricsof theSeemtsrf ;I
caduting a ser*e c

Dear Sir: k 8

s'

ConcerningDraftReg.GuideTaskOH902-Y "

Question: Does this replace or supplement Reg. Guide 8.13? My opinion is that
they should be combined.

My overall comment concerning this reg guide is that it is too long! It would
be more effective if it were three pages long,

Question 24-answer (c)-eliminate in its entirety. The effect of this paragraph
will be to touch off another series of attempts to force women out of the nuclear
industry.

While the NRC is not specifically mentioned in the attached exerpt from the
Federal Register, I would like to see 10CFR20 reflect the sentiments marked.
Paragraph (c) does not do this.

Yours truly,

Mary c. Wegner /
Plann ng Engineer
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supervisory amployees,kn:w or s'hould ' plan indienting tha stips thi tgincy will ' Also. EEOC and OFCCP bec:me *

have known of the conduct.The
. take to prevent sexual harassment.. aware of the increasing number ole "

subrection further provides that the employers and contractors who are
,

a
Active Gomament CoHaboradon - r

-

employer may rebut this apparent initiating policies excluding all women L '|.,
li:bility for the conduct by showing that la compliance with E.O.12067 (3 . of childbearing capacity from certairl

p

- p I(Mit took immediate and appropriate C.F.R.1978. Comp p. 206), the jobs because of exposure to hamdous' F

cnrrective action. Commission has consulted with esubstances or conditions. A number of . ! a1 t
Consistent with the policy of representatives of the Office of . employers and contractors have policies

'' O.' * |'voluntiry compliance under Title VIE * Personnel Management. and the of not hiring women of childbearing t I
i 1634.11(e) recognizes that the best way Departments of Justice: Labor, and capacity for jobs in which there is .O ) fto achies e an environment free of sexual Health. Education and Welfare. . exposure to alleged reproductive > _ , d 1 ihrrats:nent is to prevent the occurrence - rhazards andhave terminated or* }of se.xual harassment by using _ rtransferred women to lowerpaying }6b? p'i;.g.b* 8bl*

iappropriate methods to alert the Public Comment Period-ends June based on eachpoliciesEmployersand ~ q q [
,

empl:yees to the problem and to stress 10,1980
, , contractors in establis.hing such- 1 L i

-

that sIxual harassment, in any form. Regulatory Analysis-EEOC wdi not praerna eften show a lackof concern b j {I
.

will not be tolerated.This subsection prepare - for similar eGects upon men. Some i
,

'

~ ,

requires an employer to take all steps Available Documenta-
.att.empted to justify these policiesliiGP ii ;1nec szary for the prevention of sexual.

. employers'ahdV;ontractoFs h'aie>
*[

-

,i

h:r:ssment and gives the following as.~ Copies of the Guidelines, published
examp12s of steps which might be April 11.1980, are available through the basis of potential harm occurring tfan' 1 ? }

f bunborn child through exposupeof the ' d

dermed necessary: affirmatively raising Office of Policy Implementation. Equal mothereThese policies hMe bee y
~

di I;, , n
the subject. expressing strong Employment Opportunity Cornmission. developed without appareht regard to' iM h idisipproval. developing appropriate 2401 E Street. N.W Washington. D.C. whether exposure of the father can

f[ j
a

Nsanctions. Informing employees of their'
Agency thract . Preliminary evidence indicates that as y h. result in harm to the unbom child' 9i aright to raise the issue of sexual

i
hcras ment under Title VU, and |des eloping methods to sensitize all Frederick D. Dorsey. Director many as 20 million jobs may involve , - pto

Office of Policy implementation, exposure m the workplace to aHeged g; -

conczrned. Equal Employment Opportunity reproductive hazards.
, ;; j (

Alternatives Under Consideration Commission. 2401 E Street. N.W., la response to such exclusionary
, , -r 4,l'

[

m 6m c60
-

practices, the EEOC on April 21.1978. 11 4i LWashington. D.C. 20506 -

EEOC is not considering any . issued a policy statement indicating its ( $. , p.

altzmatives at this time. However. concern about whether such practices iEEOC may make revisions to this EEOC-opt conform with Federal antidiscrimination ;1 :, r

Iproposal as'a result of comments ,-

[laws. In a May 31.1978 letter from the p]received. Interpretsve Guidelines on Department of1. abor's Assistant $6

" Summary.of Benefits Employment Discrimination and Secretary for Occupational Safety and ;; I ; p'

%[.: .
Reproductive Hazards Health. (OSHA) expressed its concern (Sectors Affected: Employees in all ;

industries subject to Title VH of the 1.cgal Authority regarding employment practices which i
t

deny opportunities to any class of I w ii >Civil Rights Act of 1964. Title VII of the Civil Rights Act of workers on the basis of safety and
l (M' '

[
.

!t The Guidelines apply to employers as 19G4. as amended. 42 U.S.C. Il 2000(e) health. On February 1.1980. the EEOC 1 9defined in 1701(j) of Title VII of the et seq. published Guidelines specifically !
i E

, will aid the agency' in fulfilling its Reason for lacluding This Entry addressing those situations involving (ddCivil Rights Act of 1964.The Guidelines 'E
a| legations of ses discrimination. [.3 'I

mandata under Title VU of the Civil The Equal Employment Opportunity Title VH and E.O.11246 require that ' f i' kRights Act of1964 to eliminate Commission (EEOC) believes these the enforcement agencies closely
.'I 'b

t

@employment discrimination on the basis Guidelines are important because scrutinize the exclusion of a sex based t I; of sex. employment policies practices, and- class from consideration for ' fi ,R
$unmary d Costs plans relating to reproductive hazards employment. n. t : r

can have the eHect of denying. Exclusions which by their terms, are h;:. ;
'

Sectors Affected: None. .. employment opportunities to* based on membership in a sex-based +H'

The Guidelines require employers .individualseThus. the Guidehnes will class are per se violations of Title VH .i i
sablect to Title VII of the Civil Rights aid in the elimination of discrimination and E.O.11248 tecause the exclusions T! |

; '
I

* Act of1904 to take all steps necessary on the basis of sex.

F 4[ fI for the prevention cf sexual harassment. are expressed orimplemented in terms 1. [ d

k
Th2 Commission beli-ves that the costs tatement omen: of membership in a class protected by*

Title VII and E.O.11248. Also, an h l
~ 'o ba borne by employers in complying The Hazardous Substances Guidelines employer / contractor's conduct which [ ;j[,'.

pwith the Guidelines will be minimal are the result of co!!ective efforts and treats disparately members of a sex- r-
expertise of several Federal agencies. based class raises a prestmtion of~a F I

' t*!

. Relited Regulations and Actions .
'These efforts were necessitated by violation of Title VH and E.O.11248. 5 i l ;EEOC has jurisdiction over the charges presented to the Equal Finally, a neutral employment policy 4 Yi

-

hderal agencies' Affirmative Action Employment Opportunity Commission which is neutral on P s '?ce which has- 3a -

,

. Plans and has directed agencies to . and to the Office of Federal Contract an adverse impact v so '. a speci!Ic sex- 1: -Q. prepare them and subrnit them to EEOC. Compliance Programs (OFCCP), alleging based class is an unia ,vful employment J ; E gTha Commisuon has specifically employment discrimination In practice unless it is truly neutraf and is
1"

} h.
i d 4Crteted that Federal agencies include, workplaces co aining substances and justified by the employer / contractor.

is a supplement to thest phase H conditions ha .rdous to reproductive it Y important to note that, as a result gIMfirmative Action Planmng Process a healut. of the [Yegnancy Discrimination Act, t,
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[ M1. 95-555. 92 Sta t. 2067 (1978), women perform the r:se:rch.The Ccmmissi;n nondiscrimination against h:ndicipped ;- .

cffected by pregnancy. childbirth, or believes that the cost of conducting such persons in federally assisted programs e

2

related medical conditions constitute a research will vary from employer to and activities. ,

; prutected class under Title VIL All such employer.The Commission is unable to Statement of Problem h
;

women must be t'ested the same for place a dollar figure on the cost of such
Section 504 of the Rehabilitation Act _,

employment related purposes as other research. However, the Commission
persons not so affected but similar in does believe that the benefits derived

of 1973 (29 IJ.S.C. I 7N) prohibits :*

discrimination against handicapped
their abi'ity or inability to work. For from carrying out its mandate to prohibit *

example, where an employer / contractor sex discrimination under Title VII of the persons in all programs and activities

seeks to determine the hazardous Civil Rights Act of 1964 will outweigh receiving Federal assistance. F O.11914 ']
reproductive effects on pregnant women any costs to be incurred by employers in designated the Department of Health ~

.

Education and Welfare (HEW) as the - 'i
from their exposure to a certain conducting such research. lead agency to coordinats government

*

rubstance or condition, the employer /- Related Regulations and Actions wide enforcement of i 504. HEW issued !
. . '

contractor must also determine the regulations (45 CFR Part 85)in 1978 f-cffects on males and nonpregnant ' None
.

which set standards, procedures and 7-

females frorn the same exposure. Active Govemment Collaboration guidelines for other agencies to follow in j
.if the hazard is known to affect the .

: fetus through'eitherparent. an In comp!!ance with E.O.12067 (3 CFR. issuing their own regulations. CSA's,

! exclusionary policy _ directed only a' h 1978. Comp. p. 206), the Commission proposed regulation is intended to be ?>

t

I * women would Se ' unlaw'ful'uiderTitle ' consulted with representatives of the consistent with the HEW standards and i'

i VII'and E.O:n2ea: FurthWr,'If the hazard Department of Labor, the Occupational guidelines. It establishe . f. v.ccedures .c
! n is shown by reputable scientific %' Safety and Health Administration. and GSA will use to enfore s 4

' evidence to affect the fetus through
.

the Office of Federal Contract nondiscrimination ag, mst handicapped ~ . '~

persons in programs and activities y
women onlyethe class excluded md'sYbe Compliar-e Programs. ~

which receive Federal assistance under .)e
limitedWpregnant women and not all Timetable laws which GSA administers in whole i; women of child-bearmg capacity.>

-

Whether expressed in a policy or not. Public comment ends-Period June t. or in part. .t
GSA's assistance typically consists of $

the employer / contractor's conduct will 1980

be examined by the enforcement Regulatory Analysis--EEOC will not donation or sale below market price of i
surplus Federal property-land. )

egencies to determine whether the prepare
buildings, historical records. vehicles, or jconduct is nondiscriminatory or Available Documents supplies-to State and local .,

justified. ' Copies of the Guidelines, published governments and other public or w
,-

Altematives Under Consideration Febreary 1.1980 are available through charitable bodies. These recipients in ?
"

There are no alternatives under the C!. ice of Policy Implementation. turn use the property for a wide range of

i consideration at this time. However. EqualImployment Opportunity purposes, such as airports, parks.
Commission. 2401 E Street. N.W. education, public health, public safety,

EEOC may make revisions to its
proposal as a result of comments Washington. D.C. 20506. Comments may and economic developmenL CSA makes :.

received.
be reviewed from 9:30 a.m.430 p.m. at over 50.000 grants of assistance and 7

the Equal Employment Opportunity conveys approximately $4 billion in :
Summary of Benefits Commission Library, surplus property to the States each year. * :.

The proposed GSA regulation willSectors Affected Employees of A 'n'YContact require that applicants for assistance
.

Eindustries in which workers are
exposed to reproductive hazards. Frederick D. Dorsey. Director, from CSA submit an assurance to GSA y

The Guidelines apply to employers as Office of Policy implementation that the assisted program or activity will
'

c
defined in i 701(j) of Title VU of the Equal Employment Opportunity be offered on a condiscriminatory basis,

'

Commission. 2401 E Street. N.W- and will be accessible to theCivil rughts Act of1964.The Guidelines Washington. D.C 20306 handicapped. Where the assistance is inwill aid the agency in fulfilling its
mandate under Title VII of the Civil (202) 634-7060 the form of real property, the proposed ,

regulaticn requires a covenant in the
Rights Act of 19M to eliminate deed which would allow CSA to reclaimemployment discrimination on the basis GENERAL SERVICES .,

of sex. ADMINISTRATION the property if the recipient's use is ,

Lcontrary to the nondiscrimination*

Administration %erations Division provisions. The proposed regulationSummary f Cast r
|

Sectors Afected Industries in which
requires recipients to evaluate the e'

workers are exposed to reproductive Nondiscrimination Against effectiveness of their nondiscrimination -

hazards. Handicapped Persons in Programs and efforts and to set up a grievance
The Guidelines require employers to Activities Receiving Federal procedure and encourages theta to take -

Initiate research designed to produce Assistance (41 CFR Part 101-6.3) remedial action on a voluntary basis.
'

-

evidence of the effect of the The requirement of nondiscrimination
reproductive hazard as used in the Legal Authority also applies to employment under -
employer / contractor's workplace.The Rehabilitation Act of 1973. 29 U.S.C. federally assisted programs and
Guidelines proude for the conducting of i 794 E.O.11914. 3 CFF 1976 Comp., p. activities. -

joint stucies by emp*oyers. Alsc.if the 117 40 U.S.C. I 486(c)
- Alternatives Under Cons.deration

.

i
emplo)er/contrac. tor does not have the Reason for Including This Entry There are no alternatives undercapacity to ccaduc* or sponsor the
neceswf researca. the employer can The Genert.1 Services Administration censideration because HEW guidelines

req 2est tae occupat.enal Safety and (GSA) has included this item becausa of ! cave litt:e room to vary these proposals.

Health A Ammistration (CSHA) to the high Imel of public interest in At an early stage in the development of
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