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CORRECTION NOTICE TO SECY-80-238, PROPOSED EXPORTS OF FUEL
AND COMPONENTS TO TARAPUR (XSNM01379, XSNMO1569, XCOMO240,
AND XCOMO0250)

IP would 1ike to inform all holders of SECY-80-238 that Commission SECY papers
cited in that paper are incorrectly referenced. With regard to XCOM0240 (last
line of page 1), the reference should read: SECY-79-328 and 328A. In addition,
the first senterce of paragraph 4 on page two should read SECY-79-674A.

Shea, Director
f International Programs

James
Offic



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

COMMISSIONERS:

John F. Ahearne, Chairman
Victor Gilinsky

Richard T. Kennedy

Joseph M. Hendrie

Peter A. Bradford

)
In the Matter of ) License Nos. XSNM-[379
) XSNM- 1569
EDLO4 INTERNATIONAL COMPANY ) XCOM-0240
) XCOM-0250
(Agrnt for the Government of India ) XCOM-0376
on Applications to Export Special ) XCOM-0381
Muclear Materials and Components) ; XCOM-0395

MEMORANDUM AND ORDER

CLI-80-__
Edlow International Company, as agent for the Government of India, filed
the following license applications Y with the Commission seeking authorization
to export material and components for use in the Tarapur Atomic Power Station

‘Tarapur) located near Bombay, India:

(1) XSNM-1379 on November 1, 1977 for export of 487.3 kilograms
of U-235 contained in 19,858.8 kilograms of uranium enriched

to a maximum of 2.7%;

(2) XCOM-0240 on April 25, 1979, as amended May 8, 1980, for export

of replacement parts;
(3) XCOM-0250 on May 7, 1979 for export of replacement parts;

(4) XSNM-1569 on August 17, 197S for export of 487.3 kilograms
of U-235 contained in 19,858.8 kilograms of uranium enriched

to a maximum of 2.71%;

Y A brief chronology of correspondence on these applications is attached.



(5) XCOM-0376 on March 6, 1980 for export of replacement parts;

(6) XCOM-0381 on March 14, 1980 for export of replacement parts;

and
(7) XCOM-03S5 on April 3, 1980 for export of replacement parts.

The lengthy history of U.S.-Indian cooperation in connection with the Tarapur
reactors is fully chronicled in several formal Commission decisions. 2/

The Commission cannot find, based on a reasonable judgment of the
assurances provided by the Government of India and other information available,
that License Applications XSNM-1379, XSNM-1569, XCOM-0240, XCOM-0250, XCOM-0376,
XCOM-0381 and X((M-0395 meet the criteria for issuance set fo-th in Sections
109, 127, and 128 of the Atomic Energy Act. Accordingly, NRC is referring
these license applications to the President, pursuant to procedures set forth
in Section 126b.(2) of the Atomic Energy Act.

The® basis for the Commission's decision is as follows. India has several
nuclear facilities which have not been placed under International Atomic Energy
Agency safeguards. After reviewing the legislative history of Section 128 of
the Atomic Energy Act, the Commission has concluded that the full-scope safe-
gua}ds criterion applies®to the two fuel applications. The legislative history

of the Nuclear Non-Proliferation Act is replete with references that the full-

scope safeguards criterion would come into effect at a date certain & that

2/ CLI-76-10, 4 NRC 1 (1976); CLI-76-6, 3 NRC 563 (1976); CLI-77-20, 5 NRC
1358 (1977); CLI-78-8, 7 NRC 436 (1¢78); CLI-78-20, 8 NRC 675 (1578);
CLI-79-4, 9 NRC 209 (1979).

3

E.g., H. Rep. No. 95-587, 95th Cong., 1st Sess. at 22, 25; S. Rep. No.
95-467, 95th Cong. 1, 1st Sess. at 18; Statement of Senator Glenn,
123 Cong. Rec. S.13139 (July 29, 1977).




the application of the criterion woﬁld have a "guillotine" effect. L The
State Department's view that the criterion does not apply to license applica-
tions filed before September 10, 1979 where the applicant reasonably expected
the license to issue prior to March 10, 1980 is, we believe, inconsistent with
Congressional intent. As we understand the Department's view, if an applica-
tion were filed with the Commission prior to September 10, 1979, an applicant
expected the license before March 10, 1980, but the Executive Branch did not
provide the Commission with its views unfil years later, the criterion would
not apply. Such results do not comport with the "guillotine" appreach which
was coniemo1ated.

Because of unique features in the Agreement for Cooperation between the
United States and India, the Commission is 21s0 unable to find that the two fuel
applications satisfy the requirements of Section 127 of the Atomic Energy Act
or that the component applications satisfy the requirements of Section 109 of
the Atomic Energy Act. This issue is thoroughly discussed in earlier Commission
opinions. 2/

The Commission's inability to issue these licenses should not be read as a
recommendation one way or the other on the proposed exports. Rather, we have
found that the particular statutory findings with which the NRC is charged
cannot be made. Congress provided that the President may in such a case authorize

the export by executive order if he finds "that withholding the proposed export

L) Testimony of Joseph Nye, Deputy Undersecretary of State for Security
Assistance, Science and Technology, before the Subcommittees on Inter-
national Security and Scientific Affairs, and on International Economic
Policy and Trade of the House Committee on International Relations,
95th Cong., 1st Sess., at 118 (May 18, 1977).

5/

CLI-78-8, 7 NRC 436 (1978); CLI-79-4, 8 NRC 209 (1979).



would be seriously prejudicial to the achievement of United States non-
proliferation objectives, 6r would otherwise jeopardize the common defense
and security."*

It is so ORDERED.

By the Commission

SAMUEL J. CHILK

Secretary of the Commissicn

Dated at Vashington, D.C.
this day of May, 1980.

* Section 201 of tie Energy Reorganization Act, 42 U.S.C. 5841, provides
that action of the Commission shall be determined by a "majority vote
of the members present." Commissioner Kennedy was not present at the
meeting at which this Order was approved. Had he been present he would
have voted to approve this Order. Accordingly, the formal vote of the
Commission is 4-0.



Chronology of Events

-~ On March 28, 1979, Louis V. Nosenzo, Deputy Assistant Secretary of State
sent a letter to James R. Shea, Director, Office of International Programs,
U.S. Muclear Regulatory Commission, which contained an Executive Branch
analysis on XSNM-1379, The Executive Branch concluded that all applicable
export licensing criteria were met and recommended issuance of XSNM-1379,
Shortly after receiving this submission, the NRC posed additional questions
to the Executive Branch regarding India's nuclear programs and policies.
The Department of State forwarded its response to the NRC on July 5, 1979.
On August 15, 1979, the Commission noted changes in the leadership of the
Government of India and requested an Executive Branch assessment of the
impact of these developments on the Executive Branch analysis of XSNM-1378.
In its letter the NRC noted its intention to defer final consideration of
XSNM-1379 and two component cases (XCOM-0240 and 0250) until receiving a
response to this inquiry. On October 19, 1979, the Commission sent a
letter to the Department of State ncting that it had not received a response
to the questions raised in the August letter and requesting that the Execu-
tive Branch include an assessment of the leadership changes in its views on
License Application XSNM-1569, which was then pending in the Executive
Branch. On May 7, 1980, the Executive Branch in a letter from Louis V.
Nosenzo to James R. Shea provided responses to the Commissior's August 15
questions and provided its views on XSNM-156S. The Executive Branch con-
cluded that XSNM-1569 met all applicable criteria for issuance and recommended
issuance of the license.

-- In 2 letter from Louis V. Nosenzo to James R. Shea, dated June 11, 1979, the
Executive Branch concluded that XCOM-0240 met all applicable licensing
criteria and recommended issuance of the license.

-- In a letter from Louis V. Nosenzo to James R. Shea, dated October 22, 1979,
the Executive Branch concluded that XCOM-0250 met all applicable licensing
criteria and recommended issuance of the license.

-- In three separate letters from Louis V. MNosenzo to James R. Shea, dated
May 13, 1980, the Executive Branch concluded that XCOM-C376, 0381, and
0395 met all applicable licensing criteria and recommended issuance of
these licenses.



Chairman Ahearne's Concurring Views

In March 1979 I found that a 1icense application for export of fuel to
‘ndfa for use.in Tar;pur met the Section 127 criteria and concurred in
the Commission's decision to authorize that export.l/ In connection
with that decision I made the following statements:

"If there had been no indications of progress towards U.S. non-
proliferation goals, I would find that to weigh in faver of denial.
The fact that some progress has been made weighs in the other
direction. .

- -

- -
-~ -
-

“The current Government of India has taken truly significant steps
to meet these proliferation goals. India is the only country that
having exploded a nuclear device, has turned away from nuclear
weapons, and has demonstrated the ability to make the difficult
choice of not continuing down that path. Although the previous
government was certainly not supportive of non-proliferation policy
and acted in a manner which was inimical, the present government

has done just the opposite--it has acted responsibly and courageously."

(Id. at 250)
Since that decision, Mr. Desai has departed and Mrs. Ghandi has been
elected Prime Minister. No progress has beén made in acﬁieving full
scope safeguards and Prime Minister Ghandi "has not ruled out the option
of so-called peaceful nuclear experiments, should this be considered to

be in India's interest."2/

Consistent with my reasoning in the previous case, I can no longer find
that the criteria in Sectiﬁn 127 are met. In addition, I do not agree
with the Executive Branch's interpretation that the March 10, 1980
deadline for full-scope safeguards meant only that the applicant intendgd
to ship the material prior to the deadline. Consequently, I cannot find
that the Section 128 criterion has been met. Finally I cannot find that
the criteria in Section 109 are met for the same reaséns I cannot find

that the corresponding criteria in Section 127 are met.



Consequently, I agree we should forward these applications to the President

fof his consideration.

Edlow International Compzny (Agent for the Government of India on

Application to txport Special Nuclear Materials), CLI-79-4, 9 NRC 209,
230-50 (1978) (separate views of Commissioner Ahearne).

May 7, 1980 letter from Louis V. Nosenzo, Deputy Assistant Secretary
of State, to James R. Shea, Director, Office of International Programs,
U.S. Nuclear Regulatory Commission (providing the Executive Branch
response to NRC's August 15, 1979 inquiry concerning the impact of the
change in government on the prior Executive Branch ana]ysisg
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SEPARATE OPINION OF COMMISSIONER GILINSKY

This decision involves, primarily, two export license
applications for fuel shipments for the Tarapur Atomic Power
Station. 1/ These applications, on which the NRC is acting
after the expiration of a two-year grace period provided by
the Nuclear Nonproliferation Act, are subject to the requirement
of Section 128 of the Atomic Energy Act that international
safequards apply to all nuclear facilities in the receiving

country. 2/ India has rejected such full-scope safeguards.

In recommending approval of these applications, the
Department of State has informed the Nuclear Regulatory
Commission that "[i]f the NRC does not act favorably, the
President is prepared to authorize the export by Executive
Order." 3/ There is reason to believe, on the basis of the
Department of State's presentation to NRC, that the Department,
prior to submitting these license applications to NRC,
assured the President that Section 128's full-scope safeguard
requirement is not applicable to these particular fuel
exports, and that the President, in authorizing public
comment on his intention, relied on that opinion.

The Nuclear Regulatory Commission disagrees with the
Department of State's interpretation. 4/ The export can
take place only if the President grants a waiver from this
recuirement of the law and if Congress allows that waiver to

stand. The law requires the President,



-2 -
in granting the waiver, to find that failure to ap»rove the
export "would be seriously prejudicial to the achievement of
the United States non-proliferation objectives, or would

otherwise jeopardize the common defense and security...." 5/

It is an unfortunate accident of history that these
license applications have come under consideration at a time
when the international situation is thought to require a
serious compromise of our long-term security objective of
preventing the spread of nuclear weapons. 6/ It would be
even more unfortunate, however, if the decision to except
India from this central provision of the Nuclear Non-proliferation
Act were made without a full understanding of the price we

may be forced to pay.

Full scope safeguards are the sine qua non of the

Nuclear Non-proliferation Act. 7/ 1If a waiver is in fact
granted by the President, and if it is upheld by the Congress,
the law will be gravely impaired. 1If India does not need to
satisfy the full-scope safeguards requirement, other countries
will be quick to seek similar exemptions, with the inevitable

erosion of the law's effectiveness.

There are other difficulties with the export. For
reasons which have been spelled out in prior opinions, and
which apply with even greater force now, these fuel shipment

applications also fail to satisfy the requirements of Section



-

127 of the Act. 8/ In relevant part, Section 127 requires a
pledge that IAEA safeguards will be applied to any material
or facilities proposed to be exported or previously exported,
that no material or facility will be used for any nuclear
explosive device or for research on or development of any
such device, and that no material will be reprocessed
without the prior approval of the United States. India has
made it clear that if there is any halt, or perhaps even
lapse, in the supply of fuel for the Tarapur reactors, it
will consider itself free of the contractual obligations of
the Agreement for Cooperation and at liberty to reprocess as
it sees fit the 200 tons of fuel it already holds hostage. 9/
It has not excluded making explosive use of the more than

one ton of plutonium that can be separated from the U.S.-

supplied fuel. 10/

Commissioner Bradford is in basic agreement with the

points made in t s opinion.



o
~

FOOTNOTES

XSNM-1379 and XSNM-1569.

42 U.S.C. Section 2157 which provides that "[a]s a
condition of continued United States export of...
special nuclear material...to non-nuclear-weapon
states, no such export shall be made unless IAEA
safeguards are maintained with respect to all peaceful
nuclear activities in, under the jurisdiction of; or
carried out under the control of such state at the time
of the export...."

Press Correction issued on May 9, 1980 by Deputy Assistant
Secretary of State, Louis V. Nosenzo.

The Nuclear Nonprnliferation Act contemplates that the
President can respond to the Commission's findings in
one of two fashions: he can, after receiving the views
of both the Executive Branch and the NRC, determine
that a waiver of the Act's requirements is necessary or
he can, prior to submitting the application to the NRC,
announce that he is granting an exemption from the
full-scope safeguards requirement and ask the NRC to
consider only the other applicable provisions of law.
In the presenc case, the Department of State has placed
the Administration in the position of ignoring NRC's
views on the applicability of Section 128 to these
exports without regard to what these views might be.

The Commission has rejected the Department of State
argument that the applicability of the full-scope
safeguards requirement depends not on when an export
occurs but on when the exporter would have liked it to
take place for the reasons set forth in the attached
opinion of the General Counsel. "Application of Sections
127 and 128 of the Atomic Energy Act to Proposed Exports
to India," memorandum of the General Counsel to the
Commission, May 12, 1980.

Section 126(b) (2) of the Atomic Energy Act, 42 U.S.C.
Section 2155.



It should be noted thac the present fuel shipments are
not immediately necessary to the continued operation of
the Tarapur reactors. I understand that India already
has sufficient fuel on hand to continue operation of
these reactors until the beginning of 1983. 1If the
President grants a waiver from the full-scope safeguards
requirement for these two shipments, India will have

sufficient fuel to operate

the Tarapur reactors until

about 1985. In this connection, it should be noted
that the Senate section-by-section analysis of Section

128 states that "[t]he NRC

should also not permit any

other highly unusual proposals which are intended to
circumvent this statutory provision." (S. Rep. No. 95-
467, 95th Cong., lst Sess., at 18.)

In its Comments to the Senate Committee on Energy and
Natural Resources, the Executive Branch stated that
fulli-scope safeguards were of "...crucial and pivotal
importance...to an effective non-proliferation policy..."
(S. Rep. No. 95-467, 95th Cong., lst Sess., at 49.).

The House report termed the full-scope safeguards

requirement "indispensable
antiproliferation policy."
Cong., lst Sess. at 25.)

to any comprehensive nuclear
(H. Rep. No. 95-587, 95th

42 U.S.C. Section 2156. See the views I expressed in
Edlow International Company, CLI-79-4, 9 NRC 209 (1979),

at 250 (attached).

Letter of May 7, 1980 from
of State, Louis V. Nosenzo
of International Programs,
Commission.

Letter of May 7, 1980 from
of State, Louis V. Nosenzo
of International Programs,
Commission.

Deputy Assistant Secretary
to James R. Shea, Director
United States Nuclear Regulatory

Deputy Assistant Secretary
to James R. Shea, Director
United States Nuclear Regulatory
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MEMORANDUM FOR: Chairman Ahearne
Commissioner Gilinsky
Commissioner Kennedy
Commissioner Hendrie
Commissioner Bradford
FROM: CfEE>Leonard Bickwit, Jr., General Ccunsel
SUBJECT: APPLICATION OF SECTIONS 127 AND 128 QF TEE

ATOMIC ENERGY ACT TC PROPOSED EXPORTS TO INDIA

On May 7, 1980, the Executive Branch submitted additional information
on XSNM=-1379 to the NRC as regquested by the Commission in July and
October of last year. The Executive Branch alsc provicded its views
recommending approval of the follow-on license application, XSNM-1569
Both of these license applications cover proposed exports of special
nuclear material to be used at the Tarapur facility. The primary
legal issue raised by these applications is whether the full-scope
safecuards requirement set forth in Section 128 of the Atomic Energy
Act is now applicable to either or both of these licenses.

Applicability of Section 128

In its May 7 submission the Department of State did not provide

an analysis in support of its legal position on the Section 128
issue. Instead, the Executive Branch views include a one sentence,
conclusory assertion that Section 128 of the Atomic Energy Act does
not apply because the two applications were filed with the Commission
priocr to September 10, 1979, and the initial shipment of the mat:zrial
was reasonably planned to occur prior to March 12, 1980. This legal
view appears to represent a change from earlier positions taken by
the Executive Branch. For example, in testimony delivered shortly
after enactment of the NNPA, when NRC referred Tarapur application
XSNM-1060 to the President, Joseph Mye (then Deputy Undersecretary of
State for Security Assistance, Science, and Technology) took the
position before two congressional committees that the "... Nuclear
Non-Proliferation Act ... establishes that a recipient country must,
within two years, have all its peaceful nuclear activities subject tc
IAEA safeguards as a condition for U.S. supply after that time."
(Emphasis supplied.) 1

AT

b ndia Before the Subcommittee
Bicnal Environment of the
Bs, 95th Cong. 2nd Session
ings and Markup on Export
gHouse Ccmmittee on Inter-
ession (May 23, 1978) at 38.
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COMMISSIONER ACTION

The Commissioners
James R. Shea, Director
Office of International Programs

Acting Executive

oonoosgg EXPGRTS
(XSNMO1379, XSNMO

To inform the Commission of the
Executive Branch views on the and to
provide the staff's reccwrenda;1on on *nese cases.

Background: On May 8, the Commission received final Executive

2 Branch views with respect to the following export
license applications for the Tarapur Atomic Power
Station in India

XCOMQ240 - Miscellaneous reple
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I
DEPARTMENT OF STATE REI]%T}RVED

Washington, D.C. 20520

‘80 MAY -8 A8:07

BUREAU OF OCEANS AND INTERNATIONAL OFFIE OF
ENVIRONMENTAL AND SCIENTIFIC AFFAIRS INTERNATIONAL
PRIGRAMS
May 7, 1980

Mr. James R. Shea

Director of International Programs

United States Nuclear Regulatory Commission
Room 6714 - MNBB

Bethesda, Maryland

Dear Mr. Shea:

Your letter of August 15, 1979 requested an Ex.cTutive
Branch assessment of the implications of the governmental
changes in India on the Executive Branch analyses concern-
ing the pending application for Tarapur fuel (XSNM01379),
including an evaluation of the likely policy of the new
Indian Government with regard to nuclear explosive develop-
ment. It also noted that the Commission would defer its
final consideration of this application until it received
our response.

As you know, this matter has been the subject of dis-
cutssions between the two governments and of public state-
ments by the new Indian Government. In response to your
request, I wish to provide the following information.

The new Indian Government has provided assurances to
the United States that it will continue to meet its ob-
ligetions under the U.S.-India Agreement for Cooperation
and related understandings as long as the United States

* meets its obligations under the agreement. With regard to
the policy of the new Indian Government on nuclear explo-
sive development, Prime Minister Gandni has stated that
India's nuclear program is devoted exclusively to peaceful
purposes. At the same time, however, she has not ruled
out the option of sc~-called peaceful nuclear experiments, ‘
should this be considered to be in India's interest. 1India
described its 1974 nuclear test as a "peaceful nuclear ex-
periment”.

We are concerned that the new Indian Government is not

prepared to make a more forthcoming statement concerning
continued forebearance on development or testing of nuclear

APPENDIX A

Lu,}.t: f—{ {72 5324 445
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explosives, and continue to believe that restraint in this

rr rd is key to international stability. However, we do
.. believe that withholding the pending export would ad-
.nce U.S. interests in this regard.

Moreover, we continue to believe that the proposed ex-
port meets the criteria of Section 127 and that the Execu-
tive Branch analysis of March 28, 1979 continues to be valid
in this regard. The Executive Branch also believes that the
Section 128 additional criterion does not arr . to this
license application since the export was reas. ably planned
to> occur during the period prior to March 10, 1980. Finally,
it is our judgment that the proposed export will not be
inimical to the commor defense and security and that with-
holdiny the export would be prejudicial to broader U.S.
foreign policy interests. Therefore, the Executive Branch
recommends that the license be issued and we hope that the
Commission will act expeditiously on the application. As
vou know, the time for Commission consideration of this
license under the NNPA has expired, and this letter completes
the Administration submission on this case.

We are also forwarding to the Commission under separate
cover the Executive Branch analysis and recommendation on
XSNM01569. This analysis and recommendation applies as well
to XSNM01379 and the additional factors section accompanying
the submittal on XSNM01569 updates and supersedes Sections
B and C of the March 28, 1979 analysis of XSNM01378S.

Sincerely,
oy
C;j%;::A,,&// .

Louis V. Npsenzo
Deputy Assistagt Secretary
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DEPARTMENT OF STATE R%mISGQ

Washington, D.C. 20520

©) MAY -8 AB:07

BUREAU OF JCEANS AND INTERNATIONAL o
ENVIRONMENTAL AND SCIENTIFIC AFFAIRS p_’ﬂf{?i

May 7, 1980

MEMORANDUM FOR JAMES R. SHEA
NUCLEAR REGULATORY COMMISSION

Enclosed is an Executive Branch analysis covering a 1i-
cense application for the export of low-enriched uranium to
India. In accordance with P.L. 95-242, the analysis explicitly
addresses how the requirements of Section 126 a.(l) of the
Atomic Energy Act are met, including the specific criteria of
Sections 127 and 128, as well as certain additional factors,
envisaged by Section 126 a. (1).

The Executive Branch, on the basis of its review of this
case, has concluded that the requirements of the Atomic Energy
Act and P.L. 95-242 have been met and that the proposed export
would not be inimical to the common defense and security of
the United States. Moreover, India has adhered to the pro-
visions of its Agreement for Cooperation with the United States.
Therefore, the Executive Branch recommends issuance of the re-
quested export license.

Deputy Assistant Secretary

Enclosure:
As stated
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No a/ms/zo-s-m ] , September 11, 1978,
Director

" Uranium Exrichment Operations Division
Department of Energy
P, O, Box B ’ dttens M, H, Doran Fletcher
Oak Ridge, TN 37830

Dear Sir,
i
Subject: mthorisation for uithdrawal of
iched UTS - Co WS
. 8 With the receipt of 7.6 tomnes enriched uranium as UFS in

July 1978 we have so fer received appraximately SO50 kgs. contained U-235
againat a total quantity of 14,500 kgs. contained U=235 in the enriched
uranium to be supplied to us du.rino the Agreament period (upto 1993),

On receipt of material covered by our application No. XSN:4-1222, tke
cuantity received may go up to 5450 kgs. conftained U=-23S.

2. We recuest suthorisation for withdrawal of following
quantities of enriched ursnium as UFS during 19783
Nomingl Weaght | Weight . Shirment, Ex=U.S.Ae
Enrisclment Eg U lbs UF6 . by
. 2468 6080 20,000 : March 1379
[ 2,68 6082 20,000 - May 1979
I 1.8 1520 5,000 Angust 1979
2.1 €080 20,000 August 1979
5. It ney be noted that the quantities and phasing of the above

requirements sre based cn the schedule arrived at in comsuitation with
¥r. Klefer and Ir. last, U.S, experts deputed to Indla by the US State
Department in September 1978 for the purposa.

4. EKindly advise the Enrichment Facility from where the above
quantities of emriched uranium will be made available.

.‘. .z



5. . Referring to the End Use Stateuent, I confirm that the tranafer
of material will be in accordence with the terms and conditions of the
U.S./India Sale Contract IN/DS/S, as amended, pursuant to the Agreement
for Co-operation between the Covernment of U.S.A. and India which entered
into force on October 25, 1983, and the enriched UF6 will be used for
making fuel assemhlies recuired for the relcad fusl requirements of
Tarapur Atomic Power Stationm.

6. Edlow International Company will contlmue to act as our
Transport Agents and Nuclear Audlt & Testing Company will represent us
for withdraval and scmpling as in the pasi.

7. As usual, Edlows, as Transport Agents, will be submitting the
application for issue of the necessary export licencs, etc. on our behalfs
in due course.

8, Qi Dest estimates indiecate that the total cuentity of UTS
product required in the following years also will be of the same order,
1.0, 18-20 tonnes U as UFS of 2.71% maximum enrichment.

I taks this opportunity to thank you and US DOB for co~operation.

Yours faithfully,
Sd/=

(R.S. Verma)
Commercial Mansger

Reft B/TAPS/10-E-X"T | September 11, 1978.

/ i

Copy tos 1. “Edlow International Company, Sulte 404-5, 17th St. N.W,
Washington DC 20036, USA (Atten: Mrs. Diane Harmon) -
wvith a recuest to take immedicte action for maidng the
export licence application as usual,

R« RNuclear Audit & Testing Company, 8206 Leesburg Pike,
- Vienna, Virginias 22150.

S, Mr. Wi1lldiam F, Cowrtney, Counsel General, Consulate-
. General of the U.S.A., Bmlabhel Desal Road, Bombay,

4. Dr. M. Anandalerishnan, Counsellor(Science), Embassy of India,
2107 Massachusetta Avenue, N.W. Washington [DC 20008, USA.

SN —

(R.S. Vermsa)
Comercial lMonager

PEViggk
11.9.78



FGAM NRC-7 U.S. NUCLEAR REGULATORY COMMISSION APPROVED BV GAD
tocra 110 APPLICATION FOR LICENSE TO EXPORT NUCLEAR SN

MATERIAL AND EQUIPMENT (See /Instructions on Reverse)

[’. APPLICANT'S |a. DATE OF-APPLICATION|b. APPLICANT'S REFERENCE |2. NRC & LICENSE oocll‘rn%
|| USE ————wm.L . s LIS Ll o uss————-““‘!'m 32‘557 dééo 87
3. APPLICANT'S NAME AND ADDRESS L 4. SUPPLIER'S NAME AND ADDRESS |mis
{Compiete /f apoiicant is not supplier of materiai)
5. NAME Pl Ity Co.. :
(CArrayrrmrmambt AL Tadl o
5 STREET ADDRAESS {a, NAME
“ l/ 3 ‘ILLJ)" i . A,s...a»- ant aof T 0% 2% am gwe
- - - - - ’ - - - e A= - —-
c. CITY STATE |ZIP CODE b. STREET ADDRESS
ashinzton DC l 200235 P,0, Box E
3. TELEPHONE NUMBER (Area Code — Number — Extension) ¢c. CITY STATE |2/ CODE
(202)133=-8237 Yalr N 2en TN 32820
5. FIRST SHIFMENT 8. FINAL SF..PMENT|7. APPLICANT'S CONTRACTUAL |8. PROPOSED LICENSE | 9. US. DEPARTMENT OF ENERGY
SCHEDULED SCHEDULED DELIVERY DATE EXPIRATION DATE CONTRACT NO. //f Known)
reb., 1980 Sept. 198D Fah, 1630 Tan 1621 [¥/ne/3
10. ULTIMATE CONSIGNEE | niz 11. ULTIMATE END USE | o/
a. NAME - (Inciude piant or facility name)
.~ . ’
faranur Atoinic Power Section
b. STREET ADDRESS
Dent. of Atomic Enerav
¢ CITV -~ STATE - COUNTRY
Bombay Incia 11a. EST. DATE OF FIRST USE "
12. INTERMEDIATE CONSIGNEE | =3 13. INTERMEDIATE END USE ] z5
a. NAME
)ept. ol Actomic Cnercy ! [o make fuel assemblies recquired for
& OTRNEETAGOARS the reload of the Tarapur Atomic Peowe
iluclear Fuel Compnlex Station.
¢c. CITY ~-STATE COUNTRY
awla A1 Lo pabatetmtinds 1 El E
T4 INTERMEDIATE CONSTGNEE [ wia 15. INTERMEDIATE END USE T pECeIpT
8. NAME
b, STREET ADDRESS
c. CITY -STATE CCUNTRY
15a. EST. DATE OF FIRST USE
qunc { 17. DESCRIPTION 18. MAX. ELEMENT /18, MAX. [20. MAX 21.
incl > a3l % 4 17
B o i A i o ) weiGHT wr.x| isororewr. | umir
D |
/03 Uranium as uranium hexafluoride 19,858.8 1 2.71%% 487.3 2SS
{
APPENDIX D
22. COUNTRY OF ORIGIN.- 23. COUNTRY OF ORIGIN-SNM 24. COUNTRIES WHICH ATTACH L
SOURCE MATERIAL WHERE ENRICHED OR PRODUCED ! SAFEGUARDS //* Known)
25. ADDITICNAL INFORMATION (Use saparate snee if pecessary) >
upe ot 1948 49177 (2 -
LAupe et G A9¢ ] (L)Do o
’ 3 F§ O
SCopy L4 PDRaca ACC_§-31- 79 _.» v C” s
26. The applicant certifies that this application is prepared in conformity with Title 14, Code pf Federal Regulations, and that all information in this
application is correct to the best of his/her knowledys . ) \ O n LA {
S/l PG ll0x | s>y g :
27 AUTHORIZED OFFICIAL a. SIGNATURE [ ) s o2 gt . Asst. to the VP




FORM NRC-7 U.S. NUCLEAR REGULATORY COMMISSIC ASPROVED BY GAO
(7-78) R0362)
10 CFA 110 APPLICATION FOR LICENSE TO EXPORT NUCLEAR S
MATERIAL AND EQUIPMENT (See /nstructions on Reverse)
Y. APPLICANT'S |a. DATE OF A”L!CATI? N|b. APPLICANT'S REFERENCE (2. NRC & LICENSE NO. b, DOCKET NO. 3
UsE ——si  April 25, 1979| BDW-79108 use —-—=-L Lo 6 2M0 | ItUwD L2
3. APPLICANT’'S NAME AND ADDRESS ]ms 4. SUPPLIER'S NAME AND ADDRESS Em
s NAME (Corplete if applicant is not supplier of material)
General Electric Co., Attn: B. D. Wilson MC §38
b STREET ACDRESS a NAME
[c. city STATE |ZIP CODE 5 STAEET ADDRESS
San Jose CA | 95125
@ TELEPHONE NUMBEN (Ares Code — Number — Extens.on) c. CITY STATE |2iP CODE
408-925-1380
. FI IPMENT 6. FINAL SHIPMENT]7. APPLICANT'S CONTHACTUAL 8. PROPOSED LICENSE | 9. US. DEPARTMENT OF ENERGY
SCHEDULED SCHEDULED DELIVERY DATE EXPIRATION DATE CONTRACT NO. (/f Known)
May 14, 1979 Jan. 31, 1980 May 21 1979 Jan. 1, 1881 N/A
10. ULTIMATE CONSIGNEE [g 11. ULTIMATE END USE
o NAME {Inciude plant or facility name)
Government of India Replacement in Tarapur reactor
b. STREET ADDRESS
Department of Atomic Energy Units 1 and 2
¢. CITY «STATE -~ COUNTARY
Bombay 400 001 India 11a, EST. DATE OF FIRST USE
12. INTERMEDIATE CONSIGNEE [ nis 13. INTERMEDIATE END USE [
8. NAME
b. STREET ADDRESS
c. CITY - STATE —~ COUNTRY
14. INTERMEDIATE CONSIGNEE | A 115, INTER  DIATE END USE I
8 NAME
3
b. STREET ADDRESS
¢. CITY -~ STATE - COUNTRY
15~, EST. DATE OF FIRST USE
186. 17. DESCRIPTION 18. MAX, ELEMENT 19, : 1AX, 120. MAX 21,
R L e weioHT \T.%| isotorewr. | umiT
Replacement parts for use during period
of operation covered by issued XSNM licenses.
See attached list. Value approximaiely
£180,000.
. .
22. COUNTRY OF QRIGIN.~ 23. COUNTRY OF ORIGIN-SNM ‘20. COUNTRIES WHICH ATTACH i ‘

SOURCE MATERIAL
N/A

N/A

WHERE ENRICHED OR PRGDUCED

N/A

.

SAFEGUARDS (if Xnowr)

25. ADDITIONAL 'NFURMATION Use mnnm sheet if

J’“‘\'{ et £ 20058

DA

ol.u -

APPENDIX D

(0025

spplication is correct to the best of his/her knowledge. /

r’- AUTHORIZED OFFICIAL o SIGNATURE

ok

s e applicant certifies *hat this application is prepared in eon'ommv with Title 10, Code of Federal Reguiations, and that all information in this

—Mamager;Gov tRetations— |
'arn!"fxport Licensing




April, 1979

GENERAL ELECTRIC ORDERS
FOR
TARAPUR REPLACEMENT PARTS

Approx
Qty Description Value
6 Thermai Sleeve for control rod 12,450
20 Guide tube for TIP Detectors 2,300
2 Ion Chambers 17,500
12 Misc. parts for control rod
drives 57,900
10 Recorder parts 1,950
various Refueling platform controi 2,750
parts
various Control rod drive mechanical
parts 29,300
] Index mechanism for TIP 9,250
2 IRM drive system mount & gear 7,250
2 Bearing assemblies for pump 38,500

BOW 79109 - attachment



FORM NRC-7 NUCLEAR REGULATORY COMMILSION APPROVED BY GAO
7-78) 8 180225(R0382)
10CFR 110 APPLICATION FOR LICENSE TO EXPORT NUCLEAR
MATERIAL AND EQUIPMENT (See /nstructions on Reverse)
P—
1. APPLICANTS o gAu 3! A"ugATION b. APPLICANT'S REFERENCE |2. NAC b DOCKET NO.
V88 el May 7, 197 BDW 79122 ——I‘ 0
3. APPLICANT'S NAME AND ADDRESS | mis 4. SUPPLIER'S NAME AND ADDRESS nis
(Compiete if applicant is not supplier of rmaterial)
s NAME
General Electric Co, Attn: B.D. Wilson M/C 838
©. STRELT ADDRESS a8 NAME
e. CITY STATE |2IP CODE b. STREET ADDRESS
San Jose Ca 95125
d. HONE NUMBER (Aress LOoe - umber — E xtension) e. CITY STATE [2/P CODE
-9765.

T FIRST SHIPMENT % FINAL SHIPMENTI? APPLICANT'S CONTRACTUAL|B. PROPOSED LICENSE | 8. US. DEPARTMENT OF ENERGY
SCHEDULED SCHEDULED DELIVERY DATE EXPIRATION DATE CONTRACT NO. (/f Known)
September 1,1979 Same September 24, 1979 September 1, 198*) N/A

10. ULTIMATE CONSIGNEE | ms : 11. ULTIMATE END USE L

o. NAME (Inciude plant or facility name)

Government of India For use in Tarapur Units 1 and 2 Nuclear

b. STAEET ADDRESS p facilitie

: Wwe ilities
Department of Nuclear Enerov . e

e CITY «STATE -~ COUNTRY
Bombay 400 001 India 11a. EST. DATE OF FIRST USE

12. INTERMEDIATE CONSIGNEE | ms 13 INTERMEDIATE END USE E:

8. NAME
b. STREET ADDRESS
c. CITY « STATE -~ COUNTAY

Y. DATE OF FIRST USE

14. INTERMEDIATE CONSIGNEE | A 115. INTERMEDIATE END USE |
a NAME
b. STREET ADDRESS
c. CITY - STATE -~ COUNTRY

15s. EST. DATE OF FIRST USE
u‘m 17, DESCRIPTIO™ 18. MAX ELEMENT[19. MAX. [20. MAX 21,
- B o st i weiGHT wr.x| sororewt | wwir
Six (6) Traversing Incore Probe detector -
assemblies. Value $112,000,
"Copy $a PDR and ACC ‘l '?TL.,.,,.
: APPENDIX D

COUNTRY OF ORIGIN.~
SOURCE MATERIAL

|

|23. COUNTRY OF ORIGIN=-SNM
WHERE ENRICHED OR PRODUCED

' Z——

‘24. COUNTRIES WHICH ATTACH
SAFEGUARDS (/f Known)

125, ADDITIONAL INFORMATION (Use seoarate sheet if secessy)

Dupe OF 194156627 o9

The spplicant certifies that this spplication ' pregared in
spplication is correct to the bast of hivher knowledge.

-

with Titls 10, Code of Federal Regulstions, snd that sil information in this

t" AUTHORIZED OFFICIAL

. SIGNATURE 7 /
4 Ye HL

ent Relation

b. TITLE \hnaggr- Go}':%
ice
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CEIVED

GENERAL &2 ELECTRICW NUCLEAR POWER
79 00T -5 P3:09 sYSTEMS DIVISION

GENERAL ELECTRIC COMPANY, 175 CURTNER AVE,, SAN JOSE, CALIFORN 125
A

AN October 1, 1979 \
e
Mr. James R. Shea Lt
Director
O0ffice of International Programs =
U.S. Nuclear Regulatory Commission _)a
Washington, D.C. 20555 L ‘,)J. p
v é:

p—
SUBJECT: ( Request for Expedited Processing - XCOMﬁ;;a~j:> i:d( g

9 T
Dear Mr. Shea: \o\\‘\{\

On May 7, 1979 General Electric filed an application for the subject 7
license. When issued, the license will authorize export of six (6)

traversing incore probes - neutron detectors used to calibrate the

power range monitors at the Tarapur Atomic Power Station (TAPS).

Recent inquiries on the status of this application indicate:

1. Executive branch views have not been completed and tend
toward a final recommendation that only four of the six
required detectors be approved for export;

2. Even after executive branch views are transmitted, the
case will be referred to the Commissioners and will be
taken up only at such time as they are prepared to consider
all other pending applications for exports to TAPS.

As to the first point, TAPS has advised 4E by wire dated September 27,
1979 that one of its installed detectors is inoperative and scheduled
for replacement in October using the only currently available spare.
Traversing probes operate under severe mechanical stress in a high
temperature environment and are extremely vulnerable to damage. Two
others are marginal and are to be replaced in December.

of g parivddde (2pgs)
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S ¢

SENERAL 3 ELELTRIC

Mr. J. R, Shea -2 - October 1, 1979

Thus, if only four are supplied, the two then remaining spares will
constitute the barest minimum number required for safe operation. If
the license covers the six units TAPS has purchased, and GE has packaged
and ready for transport, four spares - one for each installed unit - will
be available after the December replacement.

A single set of spare probes, in our view, could scarcely be characterized
as excessive stockpiling; indeed, it is merely prudent operating practice.

The second point, further indefinite delay for Commissioner action,
threatens to leave the Tarapur Station with no spare detectors after the
October outage. As previously stated, the one spare unit will be used
then. TAPS has repeatedly requested expedited shipment in recent months.
They have approved premiums to cover the costs of transport by air. They
kgg; ;ge probes are packaged and shipment awaits only the issuance of

X 0.

TAPS, without adequate spare instrumentation, cleariy would not be in the
interest of public health and safety. Nor would the continued withholding
of XCOM 250 at this time contribute significantly to construction of
stronger Tarapur safeguards.

Given these facts, we are confident you will now initiate all reasonably
productive steps toward timely issuance of XCOM 250. Please keep us
advised of progress toward that goal.

Very truly yours,

T [

Ben D. Wilson, Manager
Governmental Relations &
Export Licensing
clk

cc: G.R., Helfrich
R.L. Williamson
V.H. Hudgins



GENERAL ¢%5 ELECTRIC NUCLEAR ENERGY

BUSINESS GROUP
GENERAL ELECTRIC COMPANY, 175 CURTNER AVE, SAN JOSE, CALIFORNIA £312s i

‘ 4 y o 2
o LS s it O &5

January 11, 1980
BOW 80005 B e

Mr. James R. Shea, Director

Cffice of International Progvams
MNBB 8103

U. S. Nuclear Regulatory Commission
Washington, D.C. 20555

Subject: Expedited Issuance of XCOM 250
Dear Mr. Shea:

This confirms information discussed today by phone with Mr. William
Upshaw of your staff.

As stated in my letter to you of October 1, 1979, only one spare traversin
incore probe (TIP) was available at the Tarapur Atomic Power Station (TAPS?
and it was used to repiace a failed TIP during the October outage of reactcr
Unit Two.

This leaves absolutely no available spares for the scheduled replacements
of the two TIPs in Unit One. That unit was shut down for refueling and
maintenance on November 28, 1979. It is scheduled for return to service on
February 28, 1980.

Although TAPS has approved air shipment of the six probes (a costly and
unusual instruction from TAPS), there is scarcely enough time remaining
before the planned February 28, 1980 Unit One startup to accommodate the
needs to complete shinping arrangements, for air shipment to Bombay, trucking
to TAPS site, inspection, testing, preparation, removal of old failed units
to storage casks and installation of the spares,

We tnerefore urge your best efforts to issue XCOM 250 immediately in order
to avoid both of the unacceptable alternative consequences; i.e., (a) remain
inoperative until the spare units are exported and replaced or, (b) attempt
potentially unsafe start-up with faulty instrumentation, if Government of
India safety regulations permit.

Your immediate attention to this matter is appreciated.
Very truly yours,
4 \g
AL
. D. Wilson, Manager
Government Relations and Export Licensing

s Dwfk 0 o126 36S (L)



