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MEMORANDUM

June 26, 1980

In the hearing below, Illinois contended that certain
commitments made by the applicant should be formalized as
"technical specifications" and thus made part of applicant's
license. The applicant and the staff objected to this reguire-
ment and the Board upheld their objection. Thereafter, the
staff incorporated certain of those technical specifications
in applicant's license, notwithstanding what it told the
Licensing Board and the Board's agreement that it was unneces-

sary to do so.
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The parties should be prepared to discuss the following
at the oral argument on July lst:

(1) Whether the staff exceeded its authority in

imposing the technical specifications in the circum-

stances described.

(2) The justification that now exists for imposing the

specifications that did not exist at the time of the

hearing and decision below.

(3) Whether the staff's imposition of the specifications

in gquestion is tantamount to a confession of error.

(4, The standard used in deciding to impose the technical

specifications and how it comports with the ruling in

Trojan, ALAB-531, 9 NRC 263, 271-78 (1979).

(5) The avenues of relief open to the applicant to

have the technical specifications deleted.
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