fir

- .
H ddaedid . 1y . 7.5
~ d o & é a5 1:‘ _Aj '.1“€..

-
i
£

UNITED STATES ATOMIC ENERGY COMMISSION

IN THE MATTER OF:

. BBV TS ~RRs a7 r "D b
[ B TP S 9 44.':"J 4 RSTL S S L..a 'J:a;:.---
DISTRICT
wadtlG 4
B e, Y

~ "

£ = W
l ) \‘.;.ft"t‘.phg:‘ ~
(Rancho Ssco Unit 1) '

»

vahi 19 feciical CEiT wnl ﬂl.ES ‘

ROOM 01 R

/\

Place - Sacramento, California

Date - 15 March 1573

Official Reporters

415 Second Street, N.E.
Washington, D. C. 20002

MNATIONWIDE COVERAGE

ACE - FEDERAL REPORTERS. INC.

Poges 1 135

Telephone:
ge 202) 547-6222

b v




= R $UTRIDe D RIS L - - b s B I e ——

UNITED STATSS GF AMERICA

ATOMIC ZVERGY COMMISSICH

|

WEL/wel 1 ‘
= |

§ 1

| |

Z |

- SACRAMENTO MUNICIPAL UTILITZ Docket No. 50-312

DISTRICT H
9 :
. (Rancho Seco Unit 1) :
! -
............................... 3
8
| :
9 Pederzl Building and Courthouse,
i 650 Capitol Mall,
0 Rocm 2548
Sacramento, California :
14 ,
: ( ' ‘e Thursday, 15 March 1573, :
b |
: 13 l Prehearing ccnfercnce in the above-entitled matter
14

was .<onvened, pursuant to notice, at 9:30 z.m.,

1 11 REPORE:

15 JOHN B. FARMAKIDES, Esq., Chairman,
“ Atomic Safety and Licensing Board.
| .- DR. CLARK GOODMAN, Member. 2
: g DR. J. V. LEEDS, JR., Member.
= E ” HUGH K. CLARX, Esq., Alternate Chairman.
( \ 2t APPEARANCES:
CAVID S. KAPLAN, EBsg., 6201 S Street, P. 0. Box
@ 2 15630, Sacramento, California $5813, on behalf
o g of the Applicant, Sacramento Municipal Utility
i ks District.
24 DAVID KARTALIA, Esq., U. S. Atomic Energy Commission}
Office of the General Counsel, Washington, D. C. -
28 20545, on behalf of the Regulatory Staff.

E i



MYRA SCHIMKE, Sacranento, California, ca behalf
of Intervenors Dick Gregory, Bomer Ibser,
£ 2 Patricia A. Macdr 1ald, Gecrge McAdew, Bruce
‘ McNite, Ruth O'Hearzn, Judi 2hillips and Mvra
Schimke.

l
| 2
1 ;
{
: !




WEL/wel

—————— . ——
— v —

CHAIRMAN FARMAKI_ZS: ladies and

gentlemen. Please come ©o order.

The record will show that this prehearing confer-

ence began at approximately 2:30 a.m. on March 15, 1373 in
the Federal Office Building, Sacramento, California.

We were initially scheduled to be in room 3410.
The room was too small to accomnodate the group, so we
switchaed to this room.

I want to thank !Mr. Widdifield, the Building
Manager, and his staff, for being 30 cocperative.

There will be nro smoking during the conference
today. We appreciate that very much.

Incidentally, I don't see the Intervenors. I
assume --

(Perscons in the audience standing.)

CHAIRMAN FARMAKIDES: You may be seated at this
ta* "e if you wish, since you have been admitted as a party.
One thing I would like to know is who will be spokesman for
the group?

MS. SCHIMKE:

It's a spokeswoman, sir.

Spokeswoman.

CHAIRMAN FARMAKIDCS: I'm sorry.
)

MS., SCHIMKE: Hy name is Myra Schimke, one of the
intervenors.

CHAIRMAN FARMAKIDES: All right.

- ———
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Continuinc, taen, this is a special prehearing
conference before the Actomic Safety and Licz2asing Board of
the Atcomic Znergy Commission duvly =2ppointed by the Conmission
to conduct +his hearing.

The Board is comprised of Dr. Goodman, on my
right, a =ecognized expert in nucl:zar physics, a professor
at the University of Houston.

Oon my left is Dr. Lesds, a.sc a2 physicist, and a
professor of environmental engineering at the University ~-
Rice University.

On my far left is Dr. Hugh Clark, who is the
alternate chairman in this proceeding, o member of the bas
of the District of Columbiu.

My name is John Farmakides.

The Notice and Order dated March 1, 1973, called
for this prehearing conference as the initial prepafation
towards providing the hearing, the evidentiary hearing, on
the application filed under Section 104(b) of the AEC Act of
1954, as amended.

Can you all hear me in the back?

VOICE PROM THEZ AUDIENCE: I can't, sir.

CHAIRMAN FARMAKIDES: Will you please have sesats?

The application was filed by the Sacramento

Municipal Utility District for a facility operating license

for the pressurized water nuclear reactor identified as the

- ————— -
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Rancho Seco Nuclear CGenerating Station Uait NHumber One.

This facility was designed tc operate at steady

state power lavels not to exceed 2772 megawat:ts cthermal at

Applicant's site in Sacramento County, California.

-

On Octcber 13, 1972, the Commission published in i

the Federal Register 37 FR 22012 a notice of consideration of }
issuance of a facility license and notice of opportunity for
a hearing in this matter.

The notice provided inter i1l'a that any person
whose interests may be affected by this wroceeding may file
a petition to intervene with respect to the issuance of a
facility operating licesnse.

Two parties petitioned to intervene.

By memorandum and order dated February 23, 1973
the Commission denied the request of Mr. E. J. Frisbee, for
failure to meet the requirements of Section 2.714 of the
Rules of Practice of the Commiszion.

The sacond‘petition, filed by Dick Gregory,

Homer Ibser, Patricia Macdonald, George McAdow. Bruce McNitt,
Ruth O'hearn, Judi Phillips and Myra Schimke, is granted,
and these people were admitted as a party, subject, however,
to conditions stated in the Memorandum and Order.

Those conditicns are ctated as follows:

“By admitting Dick Gregory et al we,..."” that is, the|

Board passing on the petitions to intervene, "...do not
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1 nacessarily approve any of thege coantentions.”
( 2 . It was then laeft to this Hesaring 2oard to decide
' 3 : which, if any, contentions will be permitted.
f\’ 4 Accordingly, the prinary objective cf this :
5 prehearing conference will be (o establish a clear and i
6 particularized identification of the actual matters ia con-
i 7 troversy through a review today of the contentiocns filed by
? 3 the Intervenors, Mr. Dick Gregory et al.
| S It iz not the purpecse of this prehearing conference
10 to take evidence. This will océur at a2 latar time during
1t the evidentiary hearing.
12 This conference, as well as the hearing it antici- i
L) 13 pates, is open to the public. However, a menber of the ?
14 publi¢ does not have the right to participate. That right
15 belongs to the three parties.
16 Opportunity arises for a member of the public
17 ‘ to participate through a limited appearance, which allows
18 him then to state for the record his views on the matter
19 before us.
20 All documents, transcripts and other materials
Q O sy || that are filed in this proceeding will be available for
(ji 22 inspection to the public at the Commission’s Public Document
g | 23 Room at 1717 H Street, N.W., Washington, D. C. and also at
' 24 the Sacramento City~County Library, 828 I. Street, Sacramento,
% 25 Ca)ifornia.
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These are the precliminary matters.

Let me now ask the parties to identify themsa2lves.

Mr. Applicant, who is reprasenting the Applicant?

MR. KAPLAN: David £. Xaplan, appearing for the
Applicant, Sacramento Municipal Utility Dis<rict.

CHAIRMAN FARMAKIDES: Thani you.

For the Intervenors again, would you please?

MS. SCHIMKE: Myra Schimke, and I am one of the
intervenors.

CHAIRMAN FARMAKIDES: Thank you.

For the 3taff?

4R, KARTALIA: v name is David XKartalia. I'm an
scorney in the Office ~I Coneral Counsel, United States
Atomic En rgy Commission, and I represent the AEC Regulatory
taff in t is proceeding.

CHAIRMAN FARMAKIDES: Thank you.

One matter that we should settle hefore we proceed,
Ms., Schimke, I understand that you're the spokesman and will
be the party to whom the documents in this case will be
forwarded, and you will take care of forwarding the documenta-
tion and coordinating for the rest of your group.

MS. SCHIMKE: Spokeswoman, sir.

CHAIRMAN FARMAKIDES: Spokeswoman. I'm sorry again.
I'm so used to saying spokesman -- forgive me.

MS. SCHIMKE: I'm well aware of that.
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MR. MC DONOUGH: Mr. Chairman, might I make an
appearance?

My nance is Martin MeDoncugh. I'm General Counsel
for the Nerthern California Powar Agency.

CHAIRMAN FARMAKIDES: Excuse me, sir. What kind
of an appearance are you talking about, sir? A limited
appearance?

MR. MC DONQUGH: No, sir. We're petitioners for

intervention in this matter, and our petition for intervention

has not been moved. And I thought it desirable to make an
appearance tcoday so that you knew about me and could tell me
what part, if any, I have in this --

CHAIRMAN FARMAKIDES: Can I have a copy of your
petition to intervene, sir?

MR. MC DONOUGH: Yes, sir.

CHAIRMAN FARMAKIDES: Are the other parties aware
of this petitioq to intervene?

MR. KARTALIA: The Staff isn't aware of it.

MR. KAPLAN: The Applicant is aware of it, your
Honor. It was filed about a year and a half ago. We have
responded to it, but as Counsel states, a ruling has not yet
been made.

MR. MC DONCUGH: Mr. Chairman, I talked to th=2
Staff in Washington las: week, and a part of the Staff is

aware of it, of course. The Staff has also zespondéd to the

- ——— T, s < S >
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i petition.

2 CHATRMAN FPARMARIDES: Is this an anti-trust

patition, sir?

e

3 MR. MC DONOUGH: Yes, it iz,

5 CHAIRMAN FARMAXIDES: Oh, I beg your pardon. Fine. |
3 That answers this. This is not an anti-trust hearing. There
7 is a separate anti-trust hearing that will be convened at
8 some later time.
[
9 So that the reason -- I really don't know the
10 reascn why you wexe not informed of thic, but so far as I
u-} understand it the reason probably was sinecz _ su're concerned
12 8 from the anti-trust point of view that is a separate matter
13 i unte itself and will be considered at a later time.
14 MR. MC DONOUGH: Yes, Mr. Chairman. I assumed that

15 might be the case. éut I thought I had better put in an
16 appearance I told Mr. Rathburg last week that I would; and
17 he said that he would advise the Solicitor. I wanted to be

18 sure I didn't overlook anything.

19 , CHAIRMAN FARMAKIDES: Right.
20 MR. MC DONOUGH: You're telling me now that --
22 CHAIRMAN FARMAKIDES: You have not waived the

right, sir. You have not waived the right. And it is a

matter of record, so we'll proceed on that assumption.

very late last night I received a statement from

the Applicant entitled "Applicant's Prehearing Conference

® B B B




Statement," dated March 14, 1973.

Y

Have the other parties received this?

MS, SCHIMKE: I think one of our group has.

v

VOICE FROM THE AUDIENCE: Through a misunderstanding!

-
«

5 gir, the actual passage of the information wasa't accomplished.
5) CHAIRMAN FARMARIDES: Your name, sir?
7 VOICE FROM THE AUDIENCE: lHomer Ibser. It's not

: 8 that I'm polite, it's spelled I-B-S~E-R. 1It's not Ib, sir.

9 CHAIRMAN PARMAKIDES: Has the Staff received it?
10 MR. KARTALIA: We rececived it about helf an hour
i1 ago.

12 CHAIRMAN FARMAKIDES: Iave you had a chance to

13 | read it, ma'am?

14 MS. SCEIMKE: No, I haven't.

15 CHAIRMAN FPARMAKIDES: I think it's wise that you
16 do. I've read it and to me it's a very reascnable suggestion

17 put out by the Applicant. 1I'd like for you to consider it

18 seriously. It might be a way for us to proceed with the
19 minimum amount of time wasted.
20 So we'll recess -- how much time do you need,

ma'am? Fifteen minutes? Would that be sufficient time?

N

1
MS. SCHIMKE: I think that will be sufficient.

CHAIRMAN FARMAKIDES: All right. We'll recess

until ten o'clock, and will reconvene then.

(Recess.)

&8 B B B
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CHAIRMAN FARMAKIDES: We will procesd.

Has the Intervencr had a chance o losk over the
Azplicant‘s Prehearing Cenference Statement?

MS., SCHIMKE: Yes, wa've had an opportunity.

CHAINPMPAN PARMAKIDES: What do you think of it,
ma'am?

MS. SCHIMKE: I think our contentions as we have
outlined are stil)l valid, and we do not accept it at all.

CHAIRMAN FARMAKIDES: All right. Well, then,
your contentions, as I understand them, are reflected in your
an2nded petition?

MS. SCHIMRE: We feel that in the ocutline that we
gave you today that it basically -~

CHAIRMAN FARMAXIDES: The outline that you gave me
today? I have seen no outline, ma'am.

MS. SCHIMKE: You haven't? Do we have an extra
copy of that?

{Document .anded to Ms., Schimke.)

(Document handed to the Board.)

CHAIRMAN FARMAKIDES: We'd like to have three
copies of this, please, for the entire Board.

MR. KARTALIA: We have one extra copy here.

CHAIRMAN FARMAKIDES: Well, does the Intervenor
recognize that in participating here you have to comply with

the rules?
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MS, SCHIMKE: 1I7 I may preface my remarks, Mr.
Chairman, I think vou'll have “o understand that we consider
ourselves concerned and responsible citizens, without lagal
counsel and without wealth. But we feel that we have a grave
moral cbligation to this and future generations, and we're
doing the best we can under the circumstances. And it's
our understanding under the law that this particular
Commission encourages informality in the conduct of AEC
licensing proceedings, and we are doing the best we can.

Oone of the intervencrs did go up to one cof our
Conaress peonle's offices to try to xerox more copies.

CHAIRMAN PARMAKIDES: Well, let's ¢ sure that
we understand that informalitcy of coursze is welccmed up to
a point where the righte of the other parties are not
prejudiced.

Secondly, informality is encouraged, I'm sure,
but up to the poiht where an orderly proceeding is not
damaged. We will have an orderly proceeding.

One of the issues here is whether or nct any of
your contentions will be permitted. Now, above all else we
want a very fair and impartial record to be made, .2d we
will, in view of the fact that you have no counsel, we the
Board will consider this very seriously in bending over
backwards, if you will, in your behalf.

However, just the administration of this thing

. —— — - -
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requires that you pecple give us the correct number of copies
so that ve can proceed. 2 nd if you cannot meet that burden,
it's for you tc teil me that you can':t do it, and you'll have
to make zome arrvangemeats.

MS, SCHIMKE: Mr. Chairman, is anyvhere in the
rules that we were to provide you this morning with a partic-
ular number of copies? If so, we would have cdone that.

CHAIRMAN FARMAKIDES: VYes, ma'am. I think. it's
your obligation -- and it doesn't matter if you're a lawyer
or not -- it's your obligation to read the rules and to
comply with them.

The rules very clearly state that when you make a
£iling with this Board that it be filad with a certain number
of copies. We will enforce that rule, ma'am.

If vyou do not so file, we will not accert your
copies. - L

MS. SCHIMKE: Well, again, as I said --

CHAIRMAN FARMAKIDES: We want tc be helpful here,
but we want you to be helpful, too. We cannot proceed in
an orderly way without your cooperation.

That's enough on that subject.

The problem that the Board is having is to
understand wha. are your particular contentions. We think
that your amended statement, dated 17 January 1973,

entitled, "Right of Intervention and Amended Petition for

e o . —————————.
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co Intervené," we think this stit2s your contentions.
New, is this a prope~ assumption 2a our part?
MS. SCHIMKE: Yes, sir. 3uz we also Ze2el =-- and

correct m2 if I'm wrong -~ in this ©oreheariig that the

- - «T s - Lo :
2ay 2ractly what kind

V]

0
I~

purpose of the prehearing is Lo rake
cf -= to present to ycu the issues we will o discursing at
the hearing, and we think it's wall stated in this broad

outline that we presented -- and Pat llacéonalid has extra

_copies now.

(Documents distributed o the Board and tc the

parties.)

CHAIRMAN FARMAKIDES: That's not completely correct

Now.

The purpose of this prehearing is to allow the

Board to understand what your contentions are, and to partic-

ularize them for the record so that we can rule on them.

In other words, following this prehearing confer-
ence we will issue an order. We will either grant or deny
each of your contentions. We will grant all or deny all, or
grant any or deny any, or any mixture thereof.

Now, the fi-st thing we'd like to know =-- again
for purposes of an orderly proceeding =-- what are your
contentions? And we think that your amended affidavit,
iaentified earlier, states your contentions. And I've asked

you the question: Is this true? Can we assume tha%?
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5. SCHIMKE: Yes, that'’s rua, si-.
CHAIRMAN FARMARIDE Ckav.
Now, does that 17 Januaxry decument identify all
of your contentions?
MS, SCRIMXZ: 1Uio, sir, it dos=sn't.

CHAIRMAN PARMAKIDZES: All right. tWhat are the
adaditional contsntions that you have that arz not in here
that were in your first one?

MS. SCHIMRKE: W.L1Il you hold just a second?

(Pause.)

MS. SCHIMKE. Mr. Chairmen, I think the enly two
that area't mentionad in the affidavit dated January 17 is
tiic one, "Divertment of Radicactive Materials," and thea --

CHAIRMAN FARMAKIDES: Would you identify that,
ma'am?

MS. SCHIMKE: Pardon?

CHAIRMAN FARMAKIDES: Would you please identify
it?

MS. SCHIMKE: That's number 7 on the other issues,
on the outline that we presented --

CHAIRMAN FARMAKIDES: On your initial outline
dated Ncovember 177

MS. SCHIMKE: ©No, it's the outline we presented
tc von today.

CHAIRMAN FARMAXIDES: Well, was that issue in the
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Movember 17 petition?
MS. SCHIMKE: No, 1t was

CHAIRMAN FARMAXIDES: I=

MS. SCHIMKE: Ths

W
o}
o |
0
O

CHAIRMAN PARMAXTIDES:

MS. SCHINMNKXE: it wasn't.

o,
CHAIRMAN FARMAKIDES: 1It's a new contention?
MS. SCHIMRE: It's a new conteéntion.
CHAIRMAN FARMAXIDES: How do you icdentify that
contenticn, agaian?

MSE. SCHIMKE: It's number 6 on the outline we
presentaed to you today, "Divertment of Radicactive Material,"
plus, then, we added -- am I going too fast?

CHAIRMAN FARMAXIDES: Oh, it's D, as in "David”

MS. SCHIMKE: Sorry.

Also, on number 7 we addeu we resaerve the right to
discuss cther issues as ore information becomes available.

And if you go =-- alsc -- excuse me, on number 1
under other issues we added an additional item, and it's
related to personnel staadards do not provide for review of
mental health qualificationsof cperating perscnnel.

CHAIRMAN FARMAKIDES: Do I understand you, then,
to be suggesting these as new contentions not contained in

your initial petition or the amended petition?
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MS. SCRIMKE: That's right, sir.

~Y R L B T e - ey . - nd y
CHRIRMAN FARMAKIDZES: All right.

» FPITTAITED -5 2 . 3 s's 4 & \ ey ey ¥, |
1S, SCHIMK=: < it would make it easizr, I weuld

ce more than hapny if you want Lo go over the 7 --

CHAIRMAN PARMAXIDES Wae'll he goi .z over all of
chen,

MS. SCHIMKE: Fine,

CHAIRMAN PARMARIDZS: And we'll hear the position
of each of the cther parties cn each of the contentions that
vou voice.

I think the way that the Board would like to
proceed with regard to corsidering the coantzutions of the

Intarvencr: is to take tis i arendsc zitioa and
proceed right down thro' gh the pages and discuss each
contention in turn.

Some of the :e contentions we will nct have too
many questions on, if any. Other contentions we will have
more on.

Is this agreeable to the parties?

MR. KAPLAN: 1It's agreeable to Applicant, your
Honor.

CHAIRMAN FARMAKIDES: Staff?

MR. KARTALIA: (Nedding affirmatively.)

MS. SCHIMRE: Again, as lay pecple without legal

counsel and wealth, it's our understanding that this is a

. —— et ————
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prehearing. 5And we dc have a strong belief in due process.
And we assumed thet since i% is 2 orahearing that we would be
presenting =vidence and witness2s at cur hearings on alli of

our contantiens.

CHAIRMAN FARMAXIDES: You'wre absolutely correct.
But please don't misunderstand -- I've said it before =-- this
prehsaring is a formal prccedure. We're on the record. 1It's
a rrocecdure to allow us co determine whether or not we will
permit your contentionc.

So when vou characterize this preshearing conferance
as an opportunity to tell us what the issues are that vou're
gowng to he dizcussing at the evidentiary hearing, please
understand tiiis is up to the Board to cecide.

Noﬁ, we do not expect a 'y evidence today, as I've
said earlier, We certainly, however, expect vour input into
clarifying your contentions. And very frankly, depending
on your input, this Board will deny or grant the contentions.

So I hope that's ve y clear.

Do you understand that, ma'am? We just want to be
certain about this.

MS. SCHIMKE: No I don‘t, sir. In fact, I'm
looking for the regulations that deal with prehearings.

CHAIRMAN FARMAKIDES: Well, look =-=-

MS. SCHIMKE: 2nd I guess I interpret them in the

broad sense of the word, again, since we do have a strong

e e — L ——.
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belief in due process and are without legal ccunsel. And I'm
sure you'r2 as concernad as we arze wiviy the healzh and
safety of --

CHAIRMAN PARMBKILTS: ’ag, we are, ma'am. And we
do reccgnince tha dus procass of this hearing. And there will
ne due process here.

But you'wve got tc roccgnize tco that there are
cartain rules under which you must govern your actions, and
I expect that vou will follow those rules. And there's no
ifs, ands or buts abou. it,‘if you do not follow those rules
then you must pay the price. And the price weuld be that we'd
zimply exclude vour contenticns.

Mow, 1 thinl: these are veyrv reasocnable rules for
you to follow. I'm not certain that I understand fully your
obiection to the procedurc that I voiced earlier.

Can you re-state this for us?

MS., SCHIMKE: Well, what we assumed we'd do at the
prehearing, sir, wes to present the outline of those issues
that we would be discussing and presanting evidence and
witnesses to at our hearing. I mean that's the way we assumed
that things would be handlaed, because we assumed, again, that
this was a prehearing and it was at the hearing that we
presented evidence and witnesses to prove our point on all
thece issues we contend. |

CHAIRMAN FARMAXIDES: At the prehearing, in

- ———_ -
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accordance with sur prcheariag order;: pace 2. iv is stated:

T - rs on 3 -~ o E E 3 .
ective of zaid spacial prehearing

L

o : .
The primary cb
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conference will be to establish a 2ilgar an

actual mettens in controversy

"(.v

tion of th
throuaz a raview ¢f the ccntenticrs filed by tha
intervanars, Mr. Dick Cragory 2: al, and to determine
which contentions shall be admitted as matters in con-
troversy in this proceeding.”
I think it's very clear, and we've going to
proceed on that basis.

MS. SCHIMKE: Uell, I understand *hat fully, and

I think that's what we're doing.
CHAIRMAN FARXNSTIDES: Well., fine. We'll procceed,

then, and we'll consider zach of your contentiocns in turn.
Staff, is there any objection to my proposal that
we consider the contentions stated by the intervenor under
document dated January 17, 19737
MR, KARTALIA: I have no objection, Mr. Chairman.
CHAIRMAN FARMAKIDES: All right, we'll proceed.
Incidentally, I see on this list that you
presented to the Board today -- and for identification for
the reccrd, let's identify it as Intervenor's list dated
March 15, 1973 -- unless you have another title for it.
Jusé for the record. We have to be clear that we know what

document we're talking about.
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MS. SCHIMKXE: Uell, we Z22l that we can prasent
avicdence to the effect that our case hac besn prejudged.

CHAIRMAN FARMAKIDES: By whom?

MS, SCUIMKE: I would say by statzsments that have
bean made by the AEC that have been reported in newspapers in
relationship to cur case. This we would like to bring up
again at the hearing, if rosc=ible.

CHIAIRMAN FARMAKIDES: Well. you urderstand that
this Board is 2 legal entity. We are appointed by the AEC.
We are not governed by the AEC. except through the rules. And
through the rules, car actions are geverned.

Now, if T understood you just now you were saying
to me that the word "prejudgment" goes scmehow te the Atomic
Energy Commission, and does not go to this Board. Is that
correct?

MS. SCHIMKE: I would assume it would affect you

alsc, if it's your place to --

CHAIRMAN FARMAXIDES: This is a very serious charge,

ma'am. Do you have any facts to show us, this Boaxd, that

we have prejudged this casa?

MS. SCHIMRE: Well, I think we can present that

at the hearing, sir.

S SR 5, - o




22

e ———
| — -

! {; CHAIRMAN FARMAKIDES: Nec, vou can't. You'va got
- i to de it right now, ma'am I want to hear abcut this. g
\M i i
2 ﬁ MS. SCHIMKE: Way ©van't we? This is not an ;
} {
j) -3¥ evidentiary hezaring. It's our nanderstanding it's a p:@hearingﬁ
S | and we fesl w2 can present evidsnc2 and witnesses to that ;
g || effect.
4 CHAIRMAN FARMAXKIDES: Ma'am, if vou want this
8 iszsue 40 be considered at the zvidentiary hearxing you'll have
o toc give us this informaticn ncw, to ma.
H MS, SCHIMKE: Well, what rule makes it so, sir?
it
i1 g CEAIPMAN FARMARIDES: I don't wish to engage in
12 “ an argunant with yecu.
i3 A moment ago I asked you all not tc drink coffee
14 in the hearing room, and at that time you argued with me.
15 " Again, now, i'm tglling you what the rule is. *
6 As the preciding board here, it is within the
7 authority of this Board to act. The rules are ycur respons-
i3 ibility. And I want to know if there are facts in your
19 possession that indicate that we have prejudged this case, I
20 want to know those facts.
(_) 21 MS. SCHIMKE: May I say something, sir? I think
22 “ vou'‘re bLeing very hostile to us. You're suppcsed to be
oy 23 impartial.
i 24 Getting back to the coffee, at no time was there
f 25 a sign -- I asked you politely, I did not argue with you, sir.| ~
:
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T aczked you may I nlease finizh my cuv of coffee.

circumstancas, and I thing that’s = very hosuile remark on
your parxt that shows you'vz net being impartizl.

CHAIRMAN PARMAXIDES: Well, are you saying that
this Becard lhaz prejudged this case, na'am?

MS. SCHIMKE: I think, as I stated, we will be
presenting evidence to that effect at =--

CHAIRMAN FARMAKIDES: You may not have the oppor-
tunity.

MS., SCHIMKE: Wall, vwoat ovder aslcws ycu £o
state that, sir?

CHAIRMAN FARMAKIDES: This Board will just --

MS. SCHIMKE: 1Is there a rmle or regulation that
you're going by that allows you to make that ruling?

CHAIRMAN FARMAKIDES: Look, this is a prehearing
conference for us to decide what are the issues that are
going to be tried. What are the issues? If cne af these
issues if prejudgment on the part of this Board, I'd like
tc know abcut it now, for the reason that that's a very
serious charge. It's a very serious charge.

vhen I see this word "prejudgment” standing alone

as an issue that you present, and you tell me -- you haven't

— e —
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-~ +that it's the

quite told me yet, but vou'‘re implving i

i

3

- 1 3 Slamde 3 r v vy Ao 3 onve . . . o o ot § e males
Beoaxd that has prejudgad, thzn, you see, you're making a

4
-

very serious allagation. And I want to kncow, what are the

“his is something which I musc know now. If we
nave prejudged, then this whole hearing == if you can show
tizis ~- this whole hearing, in fact,; becomes mcot, and we
might as well cancel the hearing and convene znother Board.

But if what ycu said zarlier is that we have
prejudged merely because this hoppens to be a Ecard appointed
by the Atomic Enzrgy Commission, then no Board can properly
give you a hearing, as I read you.

MS. SCHIMKE: You're stating things that ) cannct
gsay, €ir. I thought that we could present evidence and
witnesses at the hearing. aAnd all XI'm asking of you sir is
what order or rule are you going by that st :tes that we can't
discuss that at the hearing?

Again, I'm not trying to be antagonistic. I'm a
lay person doing the best I can.

CHAIRMAN FARMAXIDES: Right. And I've given you
the explanatien earlier, and that is that a prehearing
conference is an opportunity of the parties tc articulate
the issues. 1It's an opportunity for the Board to decide

which issues will be admitted and which issues will not.

If the Board does not feel that you have any basis
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of fZact, that there's no naterizl issuve of fact that you can
prasent, then wea will not admit the 71 :su=.

o~ T3 o~ ale g cpyy rae “on sy G wa i P W pprapy | £y mie
o I'm ashking you ncw: what ars the matarial facts

rh:at you have, or what is i«? uWhat information do ynu have
that we have prejudged?

MS. SCHIMRE: Wall, sir, along with some of the
other issues that we presented in our outline dated -~ as
vyou gave it =~ . ! March 15, 1973, we £feel that we could
add neow issues, and we feel that chis is a new issue from
racent events that have happened.

CHAIFMAY FARMARIDES: But you've cot to be nore
apecific. This Beoard -~ do ycu have a2ny information that
this Board has prejudged this hearing or this matter pending
before us? I think that question is very clear, ma'am. Give
me a no or a yas answer.

MS. SCHIMKE: Again, as T stated, w2 assumed this
was a preheariag and not an evidentiary hearing. And before
I discuss that, am I wrong --

MR. KARTALIA: Mr. Chairman, coul! I just make an
observation?

CIHAIRMAN FARMAKIDES: Go ahead.

MR. XKARTALIA: I believe that, by way of explaining
perhaps what the Board is driving at, the rules require at the

outset a statement of basis for contentions, and it certainly

does not fall upon you to put on witnedbes and prove that
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some type of prejudgment has occurred.

Howsver, I think the nature of tho inguiry of the
. w3 =nA) 3 3 - % (1 . 3 T - -t Tama g & - -ty
BCTL.L\-‘. b i m.‘.'fe.l.'/ '-']&l:lt is tou q('_'.:‘ii_dA oasle ICY Thne uew
contentcion which you are raising righit now?

I think, to put it verv coldly, what iz at the
bottem of it?

CHAIRMAN FARMAKIDES: Thank you, lr. Kartalia.

It's more than that, ma'am. I'm very much
concerned when I see any suggestion on the part of any party
that this Board has prejudgad. This goes to the very
essence of cur hearing. it gces tc the very essance of our
judicial procedure.

If you hava any informaticn that this Board has
prajudged, I want to kXnew. If ycu do not, then fine, tell me.
This is such a seriocus matter that I have pulled it out from
all the o:her issues, and I will consider this frst.

MS. SCHIMKE: All right, sir. Before we proceed,
if -- again, since we consider ourselves a democratic group,
before I say anything 2lse on that I would like to discuss
that particular issue with the rest of the people.

CHAIRMAN FARMAKIDES: You may.

MS. SCHIMKE: Thank you.

CHAIRMAN FARMAKIDES: I'll give youv ten minutes,
until 10:40.

(Recess.)
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o nrocged?

e, again,

LI = 3 H R et mde
salia CECl8Si0N5 oildb

o other intervenois. The other intervelors agze=d it wouléd he i %
S|l a good idea O oresent to you what led us to put that partiec= | !
1 7 ular statement in our outline. One of our intervenors is i
i 8 || xercxing copies of that. ‘
| 2 i 1i's hard for me {f 1 don't have a COPY of it in %
!
10 : gront of nma nyself, but cne of the other intervenors is going i
v al i i
| ol ' to xerou coples.
) K~\ i2 i (Dowumert handed to &he Chairman.’
: 13 MS. SCHIMKE: And again, 1 think it 3 impcrtant
|
E ia || for you to realize that wa are naive, doing the best we can.

15 we felt when w2 presented that, that zince tids Board is

o

16 appointed by the Atomic Enexrgy commission, we found when that

W7 “ particular item was put into the press that there was

v R ST

18 discredit of two of the potential witnesses we might have at

T aaall T 8IS

19 our evidentiary hearing. And we did receive many calls from

t (;3 20 the public stating, "Gee, it looks as if your case is over

21 with, that ycu're not going to be having a hearing."

CHAIRMAN FARMAKIDES: Wwell, ma'am, let me very

quickly put your mind at rest. You've handeé ne an article --

I imagine this is in the Sacramento paper, it doesn't say

here...
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MS, SCHIMKE: Yes, it was. "The Sacramento Des."

CHAIRMAN FARMAIIIDES: The capticon of it is, "A=BC
& It Will Okay Ranche Seco After Assuranne of Safety.”

Well, I vexry nmuch share ycur ccncarn, insofar as
wheoever wrote this articlie == I don't kncw wiiere he got the
iaformation, number cne. I don’t know whe the spckesman was
at AEC who made this statenent. HNumber thrce, I franikly
don‘t care. I den't care what the AEC says. This Board is
required by law to complete its mission under the law, and
wa will do that.

% yeu're concernad about this statement that
anpeared in a newspaper, I could cars lacs about the statement
that appears in a newspapcr. 1t's noc goiang to govern ithe
actions of this Board.

Now, secondly, what the AEC says is their
businesa. If the AEC hatc said what this article statey it
said -- we don't know that, what the Board does is our
business. 2And when you come up with the word "prejudgment"
and suggest to me that this Board has prejudged, I consider
this to be the most important issue facing us right now.

I'm not concerned abcut the AEC. I'm concerned
about this Board. If you think that we have prejudged there
is no reason for us to _~ontinuz this hearing, and we will

then ask you to submit a motion with affidavits proving or

showing us, this Board, that we, the Board, have prejudged.
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And I will require that, if vou tell me that wves, the Roard,
have prejudged, and that's what yce nzza by thaat title IIX

in vour new list That's what I'm trying to get ycu to

you'‘r2 not really telling

New, insofar as I see
r2 that this Beard has prejudgad. Ycu're saying that some-
hew the AEC has prejudged what it's going to do.

But first of all, thic Beard rules. And this
Board will rule on the regulations and the law, and you'd
petter believe that. Now, our ruling is subject tc appeal.
Cranted, you can appeal. The Staff can appeal. Tne
spplicant can zppeal. And that gcas to an appeal board.

And thea it's their decision to make.

Now, from the appeal board, the Commission may
become involved on its own motion. But I'm not concernced
with the appreal board's decision, eor the Commission's
decision. 1I'm concerred with the action of this Board, and
I Aon't want any taint of prejudgment on this hearing by
this Board. And I would like for you to clarify the record
with respect to that.

MS, SCHIMKE: 1I'd be more than happy to, sir.

I'm sorry if you tcocok that as a psrsonal affront.
I éid not mean ~-

CHAIRMAN FARMAKIDES: Not pcrsonal to myself.

It's personal to this Board.

P ——
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MS. SCHIMKE: All right, s... Then vou can

¢ CRAt We azsumac sinca --

(o

understand, again, as lay peopl

again, T hooe you'rae not toking this as an attack =-- when you

were clarifying the matter ¢o us, that is, when we saw that

ake that out.,

L8

w2 sgsumed, wo will ba mora than happy to

Again, I do think ii's an important issue, maybe
before the evidentiary hearing, in the sense that .t does
discredit witnesses that we perhaps will be presenting at the
evidentiary hearing. And I do nct want you t. take this as
a peresonal affront to this Board. Ve dida': mean it that
way.

fgain, in ovr naive fachion we zaw that, and our
gasumpElis L SOng, &ns 1 SOYLY.

CHAIRVAN FARMAKIDES: Pine. Well, then, that's
cleared up, and I very much appreciate it.

Mow, if you feel that that article in any way
discredits your proposed witnesses -- that woulld be Mr. Pord
and Mr. Kendall, I imagine --

’

MS. SCHIMKE: That's right.

CHAIRMAN FARMAXIDES: =~ we will allow you to
raise that particular issue when the witnesses testify for
you,

MS., SCHIMKE: Thank you. Then I guess we had Ehat

under the wrong heading.

CHAIRMAN FARMAKIDES: Well I feel much better about




cne other
The conduct thiz hearing is =the responsibility of
and the Llding principle tha e have alway
a fair and i ial | nd I'd like all
3 a balancing
» three
one party, and that means
-he Applicant or the Staff,
spite of the fact that the Intervenor is not represented
counsel.

As I said earlier, we'll bend cver backwards to
assist the Intervenor. But we cannot do 30 in any way that
would damage the righ.:s of the other parties. As soon as we
do that then I'm no longer conducting an imoartial hearing.

Okay, let's gc on now.
I'd like to return this le £rom "The
“

Sacramento Bee" to the Intervenor, - ncte that

did not show it to the Boarc. it as the lawyer

of the Board only,

"The specifi Sp " matter of the
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proceeding as Lo which petitioners wish to interwvene." I'm

quoting from page 1 of the amended petiticn by the Irntervenors.

How, let's go to 1l(a). Here. the iApplicant and
the Staff, as I understand their responses, have claimed that
this is a ~hallenge by the Intervencr <o the regulations.

What is your reply to that, ma'am? I'm talking
about l(a), which appears on page 1 and continues over to
page 2.

MS., SCHIMKE: Welil, again, sir, we thought we had
adcquately stated it in our petition and assumed that we
would be presenting evidence to this effect at the hearing.

CHAIKMAN FARMAKIDES: Well, are yvou in fact
chizallenging the regulations?

MS. SCHIMKE: Yes we are, sir.

CHAIRMAN FARMAKIDES: You are? Now, if ycu are
challenging the regulations you understand that you've got
to comply with the rules in order to challenge the revulations.
And I'd like, with leave of the Applicant and the Staff -- and
maybe I shouldn't be doing this =-- but I might just state the
rule to you, and that's 2.758. You've got to comply with
the rules. If you are going to challenge the regulations
you've got to do it in the manner required by that particular
rule.

And incidentally, since I mentioned a requlation,

I might also ihdicate that earlier you asked me as to the
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authority of the Board to require you o participate in the

same == under the same rules as I wouid require a lawver.

-

tell, you might lock at 2.7.2, you might look at 2.737.

Now, once you're a party then you ccmply with the
rules and regulations of thiz Board, and you zgr2ed to that.

Getting bazl now to ==

"M§, SCHIMKE: Can I just say something, sir?

And again, I just can't stress it enough and it may sound
very naive on our part. 1Initially, many of us start off with
the material that the United States Atomic Cnergy Cermmission
nrovides to the puklic that makes these provisions sound

vary simple, You know, in fact they have very good little
diagrams, and we thought that it wovld e in very kroad
outlines and very informal. And we really took sericusly

the material that was given to the public.

CHAIRMAN FARMAKIDES: Well, I'm not disputing the
fact that you're maxing; that is, that the rules are not easy
to read. lowever, they're not unclear. And that'. why I
did pinpoint the two rules for ycur use.

MS. SCHIMKE: It would have been -~

CHAIRMAN FARMAKIDES: Ycu do have a copy of the
rules. One of the letters that was sent to you included a
copy of the rules. So I know you've got them. And this is

just one of the requirements that you've got to meet.

MS. SCHIMKE: Sir, would you please tell me what

—— -
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day that was that we received copics of these rules, because

> Y L - - P B " e
I don"t recal. receiving them,

CHRAZRMAN ZTARMAXIDES: It's in the filings of this
casa Mr., MeNitt, I believe, was tha parson who received

e

R
3

.

MS. SCHIMKE: Is the Board obligated to gend it to
all the intervenors, bocause =--

CHAIRMAN PARMAKIDES: No. As I understood it, this
was part of the Staff's intceraction with you.

MR, XARTALIA: Mr. Chairman, I have a0 recollection
of that. I did give a copy of the rules tc !fr. Homzr Ibser
this morning.

CHHAIRMAN FARMAKIDES: llere we g¢. 1It's dated
April 14, 1572, to Mr. Bruce J. MeNitt, 2310 (. Street,
Sacramento, California, --

MS. SCHIMKE: That's April? UWe didn't even file

our =--
CHAIRMAN FARMAKIDES: -~ by Joseyh Szinto.
MS. SCHIMKE: -~ petition until November of '72.
VOICE FROM THE AUDIENCE: As I recall, that was
a short =--

CHAIRMAN FARMAKIDES: Your name, sir?
MR. MC NITT: Brucc McNitt, sir. Excuse ne. AS
I recall, that was a short letter. 1It's been, you know,

almost a year since I read it. But I don't racall it as

|
i

———
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bzing very inclusive,

CIAIRMAN FARMAXIDES: My only point is that you'd
gottan a copy of the rules. 1iHow, do 7ou nced zdditional
ocpies of the rules?

MS, SCHIMRE: Yes, sir. 2nd I'd like, if I might,
to clarify scmething. If that was in April of 1372, the
Intervenors, the 8 of us, did not file ocur original petition
to intervene until Nevember of 1572. And as far as I know,
none of us have received rules to that effect.

CHAIRMAN FARMAKIDES: Iir. Kartalia, could you please
make a point of glving the Intervenors a set of rules?

MR. KARTALIA: Mr. Chairman, when 1 get back to
my Jashington office, which will nct b2 until Moaday, I will
send a complete copy of 10 CFR Part 2 of the Rules of Practice
to each c¢f the intervenors.

CHAIRMAN FARMRKIDES: Well, I'll tell you =-- you
have no ccpy of the rules now?

MS. SCHIMKE: No. And if I might add, if you will
look very carefully =--

CIHAIRMAN FARMAKIDES: I'm willing to give you my
copy, but frankly I've got it so marked up. . .

MS. SCHIMKE: Again, it's getting back to what I
originally stated, which was even under Section 2, documents
requested, and I must say again that we took very seriously

the publications that have been given to the public. And

35 !
!
I
!
:
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| f much of this material has been very difficult for us to get
-3 . ﬂ our hands cn, even many of the materials related to the case
- H 1
'
i = ° i Adcself,
) h !
. ;l If I might add =~ I don't %Xnow 4f it's at Che |
i |
i - i preper time -- it's ordey the Seccion 2, under Decuments.
' o ' Maybe tnis would be an apprepriate time o get to that. !
I
: 7 } don't know.
! ‘
| € ;; CHAIRMAN FARMAXIDES: Well, I'11 tell you what
1 e | we'll do. I'll call my oifice, and I'll hava them mail a
10 i copy to you today.
i
|
1 MS. SCHIMKE: Fine.
12 |l CUAIRMAN FARMAKICES: Lat me he sure that I have ;
{ i
12 || your zddress. Is your address on ona of the services?
14 MS. SCHIMKE: Yes it is, sir.
i5 CHAIRMAN FARMAKIDES: Which service is it on?
, 16 MS. SCHIMKE: Well, since it is a democratic under-
a - |
2 17 taking, perhaps it would be a good idea to send it to all the
18 J intervencrs.
‘ 9 M CHAIRMAN FARMAKIDES: Oh, wait a minute. No, we
20 can't do that. As we said earlier, yvou're the spokeswoman
i (,‘ 21 i for the group, and all service of papers will be made on you,
j (r\ one copy, on the part of the other two parties, on you.

MS. SCHIMKE: Can I add something at this moment?

2
a3

{ 24 We would ~--
25

CHAIPMAN FARMAKIDES: If the other parties wish to
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supply you with @° (ional corias that's their prercgative. ‘
8t insoi.r 23 the . .os are ceoncarmad, you are ccnsidered to |
ne one parcy <h one spckesman or spokeswoman, and will bave

¢ cdocument served on you.

-

MR, KARTALI&: Mr. Chairman, could I get in on

e

CHAIRMAN FARMAKIDES: Yes, !x. Kartalia.

MR. KARTALIA: As an accommodation I will send a
copy of the rules te each of che intervenors when I get back
to my office. s

MS. SCHIMKE: Thank you.

MR. KARTALIA: T would like to note that this
morning I gave a copy to Mr. Ibser, who is part of your cgroup.
lie has now left the hearing room, and unfortunately his copy
is not available now.

CHAIRMAN FARMAKIDES: So they dec have a copy?

MR. KARTALIA: Mr. Ibser has a copy, but --

CHAIRMAN FARMAKIDES: Well, there's a copy on the
desk.

MS. SCHIMKE: This is it right here, I guess.

May I clarify something?

MR. KARTALIA: May we go off the record for a
moment? I don't -- there were two documents that I gave Mr.
Ibser, and =--

CHAIRMAMN FARMAKIDES: No, we're still on the
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r2cord, Mr. Xartalia. I'd like tc have this straightened out.

. L7 YR R = 0. 7249 ot | v - - - &} p— < -~
4R, HARTALLNG well, the docunecnt that was just
. - . ’ RN D 5 ool N ’
shown m2 was an outdated copy of 10 CPFR rart 2. Mr. Ibcer

had asked for scrme historical materials in addizion, which I
gave him. The updated copy -- that is it, zhat's izf,

The Intervenors have 20 updated copy of 10 CFR
Part 2, the copy I gave to Mr. Ibser this morning.

MS. SCHIMKE: May I clarlfy something, sir?

CHAIRMAN FAWIAKIDES: Yes, ma'am.

MS. SCHIMKE: We would like, especially when it
comes to the hearing, we would not like to be put in a
situation where it would not allcw other intervencrs if they
so chose at a future time, to also speak for ons anotner.

CHAIRMAN FARMAKIDES: DNo, ma'am, If you can't
speak for the group at any time, you address the Chair and
you ask permission to have someone else speak for the group.

So far as I'm concernad, there will be one person
speaking for the group. That's yourself.

MS. SCHIMKE: May I clarify something else, sir?
Is that binding just for this prehearing, or =-

CHAIRMAN FARMAKIDES: 1It's binding for the entire
proceeding. I cannot permit eight people or seven pecple
to be talking at different times for the group, unless there
is a reason for it and you give me the reasson. Then we will

substitute ceople for you. Assuming, for example, that

—

o ——
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the speoceswecman,

I'm gqoing te hold
you rerpoisible for the heariag, incl

wding this prehearing,

ME. SCHIMRE: Let m

o
8]
[
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Yy
i

something furtcher,
then. If it should so happen that <his was changed, we could
certainly do thaz if I went to vou and explained the reacons
for it?

CHATIRMAN FARMMKIDES: Ye

(6]

MS, SCHIMKE: Fine, That's 211l I wantaed to know.

MR. KARTALIA: Mr. Chairman?

CUAIRMAN FARMARIDES: Mr, Kartalia.

MR. XARTALIA: This is somewhat out of order, but
the question has been raised about these documents covered
»n Part 2 of the Intervenor's =--

CHAIRMAN FARMAKIDIS: Excuse me 3ust a minute, Mr.
Rartalia.

(The Bcard conferring.)

CHAIRMAN FARMAKIDES: My colleacue has just
mentiored scomething that we want to ke very clear about.

Insofar as the Intervenor is concerned, I'm
lookine to Ms. Schimke tc be the spokeswoman. It's the
decision of the Board as to whether or not ws will permit

anyone else to be a2 spokeswoman.

i
ﬁyl
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tiiis clear?

Is
MS., SCHIMKE: DlNo, it really isn'c sir, because

again, may I point cut that in the xules to that effect --

MR, XARTALIA: Me. Chairman, Y think I can clarify

Theras ie a provision in ouvr rules icy consolidation

i

of intervenors., 1IL's Jls 2.715(a; 23 3% nro Dt os hae b
presiding officer, in zhis cusz the board, s, Luozizo

the consclidation in certain situations where no pasty's
interects would be advarsely alfected. 4And it is contemplated
precisely for a situaticn such as this, where parties have
esecentially the same contentions. In this case it's my
understanding that the intervenors have identical contentions,
anda, more or less, identical interests in the procesding.

CHAIRMAN FARMAVIDES: Thank you, Mr. Kartalia.
That's very helpful.

But look, let's -- in view of the f:uct that you
just got the rules, which I Jdid not realize carlier, let me
qucte something else to you.

This is Rule 2,718, Power of the Presiding Officer.
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18, SCHIMNRD: ZL didn't say "all the oower,"”
thengn, Ald it sir?

CHAIRMAN FARMAKINDES: Down below. "He hias all the

powers necesssary to those apds.,”
1ist what thcese ends werc.

fiow, what 1I'll do is go back

and I was simply

geing to

and read the entire

section for those of the Intervencr group that do not have

coples: ~
"Tha Presiding

2 fair and impartial hearing

i

crder.

including the powers to admister ocaths, affirmations, to

Officer has tie duty

aceoxding o

to couduct

law, to take

appronriate acticn to avoid dalay, and ¢o maintain

He has all the powers necessary to those ends,

issue subpoenaes authorized by law, to rule on cffers

of proof, receive evidence, oxrder depositions to be

t: ten, regulate the course of the hearine and the

conduct of the participants.”

And I emphasize that, because that

is probably the

specific rule that would apply to a person not a lawyer more

so than --
M8, SCHIMRE:
to the prehearing?

CHAIRMAN FARMAKIDES: Yes, ma'am.

Do all of those rules also apply

They apply

D e v
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througnout the 2ntire preczading.

v - - v ) - - re s 3 -1 . .- o ln - ae . T3 4
And then thers are add.iticnal rules that arcs listed |
e et \ 3 ie - 3 19 -
NelC. | S T enac wil Wael
" & % s Aaes  sagded . sosn ced & 2 mwade . dal o
s o t8Xe any other action consisthant with this

Act, thig chapter, and 3ections 551 and 532 of Title V,
United State: Code.
We're not in a frivelous undertaking herxe. This
is 2 very sericus proceeding, ard I hope that we 211 understand
that., We do have the authority here, and the power to
cenzure. We hava the authority and the power to suspend.

And this is not -- pleacse, please understand, that
we're not here in any way to whitewash an application., We're
here to do a job. And primarily the only reascn is because
the Intervenors have raised contentions and we want tc hear
those contentions, and we'll rule on them.

MS., SCHIMKE: May I say something, sir? I have
the strange feeling -- and I hope I'm wrong =-- that you're
directing all this at me. And as I told you earlier, we're

trying to the best of our ability. And it seems to me that
it's, in a subtle way, saying that we are acting in a
frivolous way, and I don't think that I am at all.

: .CHAIRMAN FPARMARIDES: Nec, let's be clear. I was
directing the rule to you because I understocd that you did
not understand what the authority of this Board was. Inscfar

as that is concerned, 2.718, in addition to what Mr. Kartalia
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CHAIRIA FARMANIDES: 21t LCcoXkK, ona more Laing aere
gc far 25 I'm conc2raned this is a court of 1w, We den't

have a court room because chey're 2ll being used.

Now, I want the partiaes -- and inciude all the
parties -~ i{ vou want to tali, tc be recognized by thae
Board. This is a standard procedure thit we must follow,
and any court of law will require this. The fact that you
are noct a lawyer doas not waive that requirement.

o it isn't a colloquy betiicen yon and the Board.
IL von want to say semething, let's he recognized.

Lat's go Lucs. then, to my guestion.

As I understand it, in response to l(a) of your
affidavit, you are challenging the rules.

My next question -- again, as I undersﬁood you...
no, forgive me. I remember now. I aske< you if you had
conplied with the rule relating to challenge of the rules,
which is ==~ T think it's 2.758. Let me just check that to
maks gure.

(The Board confarring.)

CEAIRMAN FARMAKIDLES: Yes, 2.758.

MS. SCHIMRE: Where are you turning to, sir?

CHAIRMAN FARMAXRIDES: 2,758. I take it you have

not filed the necessary dccumentatiocn under 2,758.
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Mé. SCHIMKE: Again, since we didn't look at this
bafar it's dAifficenit for vs tc gay. As we stated it, I |
‘e S - 9 - - > : S 3 .wet oy 4 e e - B2 28w 3
tainn we s%atag it clearly 1a thoe affidaviz.
L
- ' e al. 2 $
And mayb2 you 2ould clagrify scmethinag for mo =-

and I'm not trying to be Zac:tious at all -- ’
CHAIRMAN FARMAKIDES: All right. If we can, we
certainly will,
MS. SCHIMKEZ: 7T think that we still contend -- and
z3jain, I would have to state that not having an coportunity
to lock over this rule vary, very carefully you're putting

me in a very difficult peosition to say whether it falls under

-~

this particular rule or ancther rule.

A1l we're saying is that we believe there is no
evacuation plan for Sacramente should there be a major nuclcar|
accident or technolegical breakdown.

I gucss -- again, as lay people, and I'm not trying
to be facetious -~ that's how we look at it. We were
concerned with an evacuatiocn plan, and not concerned whether
it fell under such-and-such a rule, but were just concerned
with the safety and well-being of the Sacramentans.

CHAIRMAN FARMAKIDES: All right. We'll hear reply
by the Applicant on 1lla}.

MR. KAPLAN: Our position is the statement which

we filed. They are seeking to challenge the regulation.

We don't think they've made the showing required under 2.758.

g *
sl
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the contenticn should be disallowed.

CHAIPMAY FPARPMARIDES: MNr. Rartalia?

MR. STARTALIA: HMr, Chairman, I'm prepared to have
this matter decided en the brief, our criginal answer to che
petition to intervena, the statement that this matter had
bagn resolved in the Foin:c Beach procszeding by Appeal Board
order, and that this is not a proper contentios, that the
rules do not reguira evacuatcion plans beyond the perzimeter
of the lcw-pozulation :sone.

CHAIRMAN FARMMAXIDES: 8o vour point hera is that
this contentisn should be denied?

MR, KARTALIA: That is correct.

CHAIFMAN PARMAKIDES: Intervenor may reply.

MS. SCHIMKE: Again, for clarification, are you
telling m2, sir, then, that the question isn't =--

CHAIRMAN FARMAKIDES: You can ask the Board, ma'am,
and I'1ll direct him to reply to you if necessary.

M5, SCHIMKE: Oh, 1Is he saying, then, in effect,
that the question isn't whethsr there's an adeguate evacuation
plan; the point is that it dcean't. fall under this rule?

CHAIRMAN FARMAKIDES: Mr., Kartalia, would you
clarify your statement?

MR, XARTALIA: Mr, Chairman, my position is based

!




on my understanding of the contenticn. I do not understand
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i s.12 3B Zgency pLian oL i A3 cant that the Aspplicant nas i
1

< 2 ! inecluded in hls Final Safacy Analysis Report is inadequate !

3 y They ara centending that it deescan't go far enough,
that it does not include an evacuaticon plen for the area

Seyonéd the low-popilaticn zcne. And our pesizicn is that

—

2 that is not regquired, that in effact they arge challenging

10 the rules and must proc2ed by way of Ruls 2.738, which has

—.——

i1 alrezdy beoan 22lled %o the Intervenor's attentioen.

CIATRMAN FARMARIDES: May I ask the Intervenor,

e
(3N

éo you have auy inlzrmation wi:h respaec: To page I, iten ;

W)

e

14 1 appearing thereon, do you have any information that
is indicates that the emergency core coocling cystem is, as
6 vou stated there, "faulty®?

MS, SCHIMXE: Can I get back to the other question

firset? 1It's still not clear to me, first of all -~

CHAIRMAN FARMAKIDES: Please reply to thie question

20 % and then 7'll let vou get back *o thes other guesztion.
€3 21 : ME. SCHIMKE: On question 1 --
CHAIRMAN FARMAKIDES: Do you aave any information,

ma‘am, that indicates -- I think the way you'we got it here,

that “"The faulty emergency core ccooling system at Rancho Seco

g B B

could allow a total core meltdown.” Do you have any

G
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ridence and witnessas at the svidentiary
nTo » URTTHDS . *2.21 ] 3 o) ey TV H
CUAIRMAN FRARMARIDES: Wall, right now 1I'm asking

yeu to teil na, do you have any informaticn thot you're going
to ==

MS. SCHIMXE: %Yes, yes, sir.

CHATRMAN FARMAKIDES: You do.

MS. SCHIMK=E: Ya

(5]

CHALRMAN FARMAXIDES: You nave gvacific facts
that indicate to you that the ZCCE is faulty?

MS. SCHIMXE: Yes, sir.

CHAIRMAN FARMAKIDES: All right.

Now, let's go back. What is it you wanted to
clarify, ma'am?

M5. SCHIMKE: Dealing with the ‘'vacuation plan,
again, I'm not trying to be facetious, but when wa tried to
get this information -- if I can. and it relates to Section
3 == since this information was suppcsed to be available
at our public library, I'd like to state that, again, -- no
fault of the librarians, but there are many packages dealing
with the issues that haven't even been opered yet in the
public library. That makes it difficult.

We did inquire at our own public utility librazy,

T S N ST LT L TR I e Rl s e e il
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8o this has bznon very difficult for us. 2nd we

govid not find --

CHAIRMAN FARVAKIDES: Do wvou have any helpful
conmants, Mr. Partalia?

MR. RARTALIA: Mr., Chairman, I did want to address
nyselif to this., The Intervenors have listed a number of
dscumenis that they have not secn 2blz to find, and some of

thon simply do not exist yet., PFer that reason, I wanted to

go througi: these item by I:em and indicate whera thay stand.

The first item on page 2 ol your list is the
Safety Evaluation preparad by the Director of Licensing.

That Safety Evaluation has not yet been completed, and we
don't expect it before Jure or July at the earliest.

The second item is the final detailed statement on
environmental conditions ~- or consideration. That statement
was issued on March 12, just recently. We P ve had copies
availabla in the room today, and I believe earlier, before
the prehearing, that I offered copies to you.

Bu: if there ar2 notv encugh copies available here

we would be pleased to mail out additicnal copies to anybody

who wants ona2.

B P ———
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The +hird item iz the report of thz Advisorn
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Committze on Reachor Safequards on Lthe applicartison for a
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faciliczy coperating licansz. That document i 22% avallable.

The ACRS has not cemploted iss roview, and we d¢ not
anticipate that the ACRS will complete its review Dbefore July,

or that the raport identified as itom 3 will be available

T™he fourth iten iz the propeosed facility oparating
license. We have not draftad the proposad facility operating
license., I would b2 pleesed to s2né you a copy of an
opecratine license issuad in another case seo tha% vou could
gat: an idea of what cna locks 1lilke, Ve will prepare one that
will lcgi mor2 or less liks othar facility operating
licences, and offer it to the Board later in the proceediag.

Pive, the propcsed technical specificaticns for
the attached proposed facility operating license. The
technical specificaticns contain the detailed technical
provisions of the license. The licerse itself is usually a
document consisting of only two or three pages. The technical
spociticatiéns. cn the other hand, go intec the2se matters in
much more deta’l, the restrictions that are applied to the
facility, the valve settings, and so forth. That doccument
is nct yet available.

The Applicant has submitted propos=zd technical

specifications for review of the Staff. The Applicant's
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! f preposed tachuical spacificaticns ars available., ™y are
3 | eupposad &2 be innivded 23 z2ardt o Ay :ant's Final ;
\ " P n :
S ‘ Saztety Analysi Wport, waidh ig a pusliel silable :
('\ { :
4 i 1amsumtan
- ':i a 1% * !
< i ; . - {
5 1) Our raview cf the proposed tachrical specifications |
I
¢ j| has not been conpieted. '
7 l The sixth iten, I toke it, iz a refereance to the |
e n Final Safety Analysis Rapeort. That document is a publicly
f
8 } available document. It should be in the lecal Public
10 i Document Room.
i )
i1 ; I heard you stiate that scme of the oavelcpes in i
12 the Public Document Recm had net Loen opaned. This has not ?
/ 13 been called to my attention before, although I must point ouc
14 that these Public Document Rooms ~~ local Public Document
15 Rooms =-- are not under the direct control of the AEC. These
15' are generally the lidraries and cther offices who volunteer
17 to make this information available.
18 If that is the case, we certainly regret it. And
19 I will menticn to the Office of the Secretary when I get
20 back to Washington to inquire intoc the scatus of this local
-~
! 21 r Public Dosument Room. It should be in order.
( 22 ’ I would note that item 6 mentions specifically
the industrial security plan. I would like to say, with
23
respect to that, that that document is not nomnally available
24
25 teo the public, for a2 very good reason. It contains the
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thinga such 23 heow many guards and whers thoy will be
staticoned, and locks, aud o forth.

8¢ that docuament is not likely to be found in
the local Public Document Rocm, and could b2 made available
saly under ctha carnms of a protective agresment to safeguard
its disclesure,

Teem 7 i3 the evacuation plan. Again, the
’eplicant's ercrgency plans, including evacuation plan,
should be part of the Final Safety Analvzis Report. It is
available to the public and ghovid be avii.able in the loecal
Public Document Room.

CHAIRMIN FARMARNIDES: HMr. Kartalia, is there
anything you cax do o scuchow expedite the copening of the
koxes by the local public document room?

Look, insofar as this Board is concerned, we have
no authority, we have no relationship at all to the
Secretariat, we don't have any relaticnship to the Commission
in any administrative rcle. All we do is we're here to make
a judaoment, a deciaicn.

So, on this prccedural difficulty that you're
experiencing all we can do is ask Mr. Kartalia to do whatever

he can throuch his staff, which we're doing at this time, Mr.
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MR, KARTALIA : LT 2'm willing ¢¢ inquire

i

2.

into it. 1I'd like t¢ ncte that they z2r2 organiza

P u - R 9
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when situations of this kind have i discovered thay've

b2an guite cooperative and have moved prompely to try to
correct the deficlency. »nd I will speek to them when I get

!
!
:
I
I
l
!
f
8 i back to Washington.
|
H
!

9 CHAIRMAN FARMAKIDES: Thank you,
i Iet'a go cn.
i ‘ M5, SCHIMRE: May I just mention something?
\ 12 2 | CHAIRMAN TPARMAKIDES: Is there anything more on
13 i 1{a), becauvze we'll never finish going over these contentions
14 if we are locked into one point.
18 I think the Board -- are there any questions f£rom

16 the Board? Dr. Leeds?

7 DR. LEEDS: No. :
18 CHAIRMAN FARMAKIDES: Dr. Qoodman? Dr. Clark? |
19 (Negative indications.)
20 CHATRMAN FARMAKIDES: We have no questions on

(- : 21 I 1{a).

Do yeu have anything further on l(a), ma'am?

MS. SCHIMIKE: No. I guess I'm feeling a sense of
frustraticn, because I did want to add scmething to what Mr.

Kartalia stuted, since it is part of the record. We like

& R B B
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looknd on the Intervenors as a State Ccllege based group,
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libraries, and I juet weuld hate for these circumstances ==
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I know ethair dAifficul® 3cb putiing #hat in order.
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Alzo. I'm wondering, meybe it ¢can be directad

to you so you can direct i¢ Lo ¥r. ¥aplaa, bocouse it's still
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not clear e g why our publie utilility libraxry, that informa-
tion couldn'v bave been available for us there.

CHAIPMAN FARMAXIDES: I have mo authority to = &
impose myaseisi on the Artlicant in this,

Mr. Xaplan, have you any thouchte in this matter?

MR, KAPLAN: My understanding is that three

Geparate zopies ¢f the Minal Safety Analysis Report are

availekbla in Sacrmasnte,. v hish we havr: nrovided, one to §
the Ca_ifornia State Librx: -t Lho CGover:..ant Publicaticns :
Section, and a second to the Sacramento State College Library.:
the Science and Technology Section, and thirdly, there's a
copy that Mr, Kartaslia has been referring to, available at
the Sacramento City-County Library.

I might mention in connection with that supplying

to the Sacramento State College, rightly or wrongly, we've

because Professeor Ibser is on the Sacramento University
faculty and we felt that his copy would be easily available
tc them.

MS, SCHIMKE: May I clarify scmething?

CHAIRMAN FARMAXIDES: Yes, ma'am.
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‘ 1S, SCHIMKE: I havz as connection with Sacramento |
!! i
2 H - i . 4 : L : - . = ) i
L 4 State Collega, and I think there is ealy cnz, maybe twd, !
i .

3 é people even comnected. S0 wa weuald have no kocwiodge of that.g
“H CHAIRMAN PARMAXINUS: Wall, e, Kaplan'’s poiat !
! .
3 waz that thers arve apparsntl; saveral ccples of some cof the %
¢ )| documentation available.
7 Beyond that, and beycnd what the Staff can do in
2] ' jogging the library through the AZC Proceedings Branch,
J there': not much this Board san do.
10 , Let's go to {b), vhich appeaxrs on 2. This would 3
i1 { De item 1{b).
{
12 T Dr. Lecds has 2z questicn on this oac.
13 f K. LEEDS: Ms. Schimke, do you have any intorua-'

$

id tion to indicate that Applicant 1s unaware <«f the severity

15 of inversion conditions?

16 MS. SCHIMRE: Yas, sir.

17 DR. LEEDS: You do.

18 MS. SCHIMKE: (Nodding affirmatively.)

19 : CHAIRMAN FARMAKIDES: And this information, tren,

20 % would be shown during the evidentiary nearing as evidence?

21 MS. SCH.MRE: Yes, sir.

22 | CHAIRMAN FARMAKIDES: Dr. Goodman?

23 DR. CCODMAN: Do I understand that ycu have not
24 read the FSAR and its discussion of this point?

25 MS. scnxuxt: Since I'm not the one that looked

L .1
i |
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DR. GOODMANI: But do yown know wnather Mr. Ibser
has read thce TOAR or aot?

M5, SCHIMKE: I would have to ceonfer with the
other indivicduals beforzs I could answer that, sir.

CHAIRMAN FARMARIDIS: Look, you're representing

2 a8k a

W

the Intarvoncrs, and if wa go cach and evary time w
quastion and you havs to confer with the rest, well, we'll be
here fcor a year and & day.

You have to represent them. Now, if you den't
know there's nc big problem. Just say you don't know.

MS, SCHIMKE: I would be guessing, z'r. I weculd
assume since Mr. Ibser is well informed of this =- but I’
would just be guessing, sir.

CHAIRMAN FARMAKIDES: Now, the point raised by
Dr. Goodman is a good one. Since you've expressed earlier
that you've had difficulty getting the documentation, there
might @ this point to be made; and that ig, that you have
not consulted the FSAR., If, after yvou have read the FSAR,

you then decide that this matter no longer is worthy of a

contention status, I would hope that in geod faith you would

SR P S—
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then so state &o the 3oaxd.
We hove no probdlanm wath the fact thaz Lf you don't

now of the ianformation in the FSAR

K
e

PoSn v & ? L, o g . - y g 2. . - . q
nat knowledge to weach a certain congclusion., Onmee you do

o

nave information which indicates te you that that ceaclusion
is not sound, or that conclusion should be nodiliad, then
we'd like ycu te go ahead and .. ¥ your conclusion, modify
your position.

{The Board conferring.)

CHAIRMAN PARMRRIDES: Dr, Goodman has mantioned to
me that it would be axtramely important for the Board to know
wvinethor or not th2 Intarvenor grzo2up has read the PSAR in
JTdsy Lo us to reash a judgmenc ¢n your contentions.

Is it posgible for you to consult with Mr. Ibser
during luncheon, and then after --

MS. SCHIMRE: We would ba more than happy to, sir.

CHAIRMAN FARMAKIDES: Fine.

Are there any other questions on (b)?

(Negative indications by the Board members.)

Mr. Kapiaé. do you have any commants on (b)?

MR, RAPLAN: Well, as you know, Mr. Chairman, when

we opposed the patition for intervention we opposed all of

their contentions, basically on two crcunds: one, that a lot

of them were outside the regulations; secondly, that in none of|

them had they specified particulars in the manner which we

——— A —— " —. 4,
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1 believe is reguirad by the reguiations. rnd that is true of

this particular centention.

(1%)

{9

' Wew, when that petition was granted we tocok anotaer

look at it and we felt that perhaps the meost osreductiva course |

p—

byitatashoatihounat
——

was to work with the Board and wi¢™ them, and when wa had a

w

I contention as o which the only defect was thai: it wasn's

7 preperly particularized, we would, curselives, attempt to set
g it forth in a simple, direct ray.

9 ’ And we did that for this contentica in the paper
10 || which we filed yesterday. And since we took that position

vesterday, we'll stand by it.

-

Technically, we feel “ha: with respect to this

-
138 )

contention, as with respect to all of the others, they have

@

14 || not been particularized in the manner required by the regula-

15 || tions; and the fact that it's not yet clear whether any

15 || memkters of this group have read the FSAR suggasts that they

17 || are not in a position to properly particularize.

18 CHAIRMAN PARMAKIDES: Are you suggesting, Mr. Kaplan,

o e st e S el bttt ial. dn.

1o || that you would be prepared to accept this contention if it
20 ﬂ is stated in the way you have framed ic?
; (- 21 MR, KAPLAN: We stipulated, in effect, in our

Ziling of yesterday -- and we stand by our stipulations.

B

CHAIRMAN FARMAXIDES: Is the Intervenor willing to

accept this particular contention as framed by the Applicant?

& 8 B

Now look, on this I'll give you some time to
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consult. Lat'’'s reeccavone at 25 minutes until 1

PSS, SCHIMKE: Mzy I 4ust add cne thing? Ve'll try
cur best, and 2rofessor Ibser is trying -- well, he's tsaching |
2 class, I mesume, and I just feel nothing should k2 resolved
until --

CHATRIMAN FARMARIDES: Let me mention something to

&

7ou. The 2Applicant has made an offer, and his offer is that
he will aeccept your contenticn if you will accept it in the
way he's framed it. This ic a vary -- from cne point‘of view
it's a very advantageouz oflzr fo you. So you should consider
it seriously.

Does the Staff have anvthing to say before wae
recess?

MR. XARTALIA: No, only that I considar it an
offer, also, and if this statement of the contentions, the
statement that Mr. Xaplan is proposing for the Applicant, is
acceptable to the Intervenors, then it would be acceptable to
us, notwithstanding the fact that we have raised exceptions
to certain of these along the way.

CHAIRMAN FARMAXIDES: Yes.

MR. RARTALIA: I would like to make one other
ocbservation, though. My understanding is that Mr. Kaplan is
not prcposing a final text of contenticns, as such, but rather
an identification of the key issues. Many of these are not

nearly particular enough to serve as an adequate basis for a
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trial, but certainly would serve as an identification of key

isgv 23 prior to discovery and cther prehaaring procedures.

CHAIRMAN FARMAKIDLES: There's ao doubt abouc it.
These contenticns wouvld ba framed in such a way as to nermit

discovery ca the part of the parties.

Necw, we're talking about (b) eof the Intervanor's
list of conteations under Japuary l1l7th. From now on---I don't
want to keep repeating it -- the document that I'm talking
about is the January 17 document, amencded pe2tition of the
Incervencrs.

New, we're talking about (b). Mr. Kaplan, does
this oifer apply only to (), or dces it apply to (b) and
other paragraphs?

MR. KAPLAN: We will stand by the statement wnhich
we filed yesterday, Mr. Chairman.

CHAIRMAN FARMAXIDES: All right.

What we're going to do —

DR. GOODMAN: This statement as submitted yesterday
actually covers (b) and (¢), and I just hope that in the
recess it's clear that you're locking at (b) and (¢) together,
as you propese it, Mr. Kaplan.

MR. KAPLAN: (Nodding affirmatively.)

CHAIRMAN FARMAKIDES: Yes, that's correct.

And something else comes to mind here. It is very

close tc lunch., We decidoed we would ask the Intervenors to
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talk t¢c Professzor Ibger during the lunchecn time. We'll go

taty oo 3 Laln 4 - ra s 19 M st i - - ' g o~ ety * . 3
charcugh this. Je will not ask for a dacigicon at this point
$- T Wa?17 Suad aimniy on hin ks eI 1L . am Ismawn mada
111 TiT2, 27 L4 JUSTE S1INRLY S47 «halt 20e oLIeX nas LveSn naax’

- B A - - - 3 o’ - b} -
to the Interverors. You all consult z2nd let us Xnow afier

lunch.
Ckay, let’s go to ().
Did you have anything zlse on that, Mr. Kartalia?
MR, KARTALIA: lictalng ¢lse on that, sir.
CHAIRMAN PARMASIDES: Dr. Leeds?
DR. LEEDS: DNothing.
CHAIRMAMN FARMAXIDES: Dr. Gocdman?
DR. GOODMAN: DMNo.
CHAIRMAN FAFRMAKXIDES: Ckay. (c). Mr. Rartalia?
MR. KARTALIA: (¢) 4is part of the Applicant's
offer.

CHATRMAN FARMMAKIDES: Yes, I knew. Is there
anything else that we have to talk €5 with respect te (¢)?
Does the Intervenor have any comments on (c)?

MS. SCHIMRE: No, sir.

CHAIRMAN PARMARIDES: Any questions from the Board?

{(Negative indications.)

CHAIRMAN FARMAXIDES: Let's go to (d). Mr, Kaplan?

MR, KAPLAN: Well, I think it's simplest, your
Honor, if we take (@), (e), (£f) and (k) as a group, since they

2ll relate to thefeffectiveness of our emergency core cooling

- A S T s 12 20
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43 1 ¢ - on T, 1 - o prpepn .
£hils agreeabhlia o Intervener:

" ~r t R aAd 4 @ e S Py ) we P
MS. SCHIMER: Just a minute, vleuase,
3 - * By, v - . 3 o - .

(‘The Intervenors cenfsrring.}

MS. SCHIMKZS: Mr., Chaimman, I think 1 woulid need a
clarificaticn on that. I guess ihie way we understand it --
and I don't know who can nelp me on this -= <oes that mean
everything, then, related to, as we have on cur outline of
today, weuld be discussed? Ia other words, all I'm trying to
say is we want to mele sure that scimchow nothiag is beiag
missed by doing it that way.

CHRATIRMAN FARMAXIDES: Yes. Now, what we're doing,
remenmber, is going through all your contentions cne by one,
in the 17th document. And then followino that, if there's
anything else then you will state it on the reccrd.

But now the Applicant has stated that for orderly
consideration cf contentions (d), (2), (£) and (k), they
should be done concurrentlv. So he wishes to a.dress all of
them at cone time.

€o far as the Board is concerned, we have no
objecuion. The question arises, do you have any problems if
we consider them all at one time? And I might suggest to you
that probably what he has in mind -- I don't mean to be

speaking for you, Mr. lXaplan, but in his prehearing conference

st el o e S
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statement iz to group these Jour sontentions under cne

C \ 2 || subheading titloed "Emevxgaency Corz Cocling System Effectiveness”)
’ ]
i . . & e s !
1 and he wishes to consider all :hase tcogstiaer for convenience. i
O | i
' 4 Do vou have any obiection if w2 procced in that ‘
it
3%i way? I don't think ic makes tha® nucn daifference to you,
; -
5 || really. £ would feel that we're going to be considering
|
}
75 (@), (e}, (£) and (X}. What we're leeding up tc aere, what
I

t9%

the Applican: iz leading up zo, is he's going to make an |

offer t2 you, & second cffer, which appears on page 5 of his

w

s

to.

i
i
|
*n! prehearing conference statement. That's what wve're going up
}
‘l
lli
|
'

MS, SCHIMKE: Moy Y confer with the grcup just for

e !
’» a ninute, six ~=- siuty seconds?
14 CHAIRMAN FARMAKIDES: All right.
13 {The Intervenors conferring.) -
6 MS., SCHIMKE: Yes, we're agreenble to having them

17 that way.

18 CHAIRMAN FARMARIDES: All right. Let's consider

19 ﬂ them as (d), (e), (£f) and (k).
20 Proceed, Mr. K;plan.

21 MR. KAPLAM: As we suggested in cur statement, we

b -

(-\ 22 analyzed these four contentions as falling into two categories.
) .

! In the first place, they allege that our system doesn't meet

24 the interim criteria, and while they haven't particularized

that, fundamentally perhaps a contention could be stated in

¥~
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ha et of £h rore alliogzd ander (&), (e}
ané ‘%), il we undagstand 4Lb sorrastly, zecuns sither o
attacks on ths validisy of the Intarim CritaTil or to Yadu
=hat thig whale -- the congidaraticn of this wnole matter &

And we 2hipk that these are not appropriats matters

for concideration by ¢rhio Board, =rd that those contentions

should be disallowed.

CHLIRMAN FARMAKRIDES: Thenk you, Mr. Kaplan.

M., Kartaliav

MR, KARTALIA: I don't talnk T ¢~ aéd anvthing
%o what Mz. XKaplan has said. Ve will alsc .o C=2 Lo a
contention dealing with ccopliance or conformance of this
plant with the Interim Criteria. That would be a contention
corresponding to {(f). The balance «f these ZICS contentions

seem to us to amount to challenges c<f the Interim Criteria.

CHAIRMAN FARMAKIDIS: In other words, you're saying

that, as you said in the earlier issue pecsged by Mr. Kaplan,
you're praparaed to accept issue number 2 if the Intervenor
does?

MR, KARTALIA: Issue numbelr 27

CHAIRMAN FAPMAKIDES: 2, of the Applicant's

orehearing confercnce statement, in 1lieu of (4), (e), (£f) and

(k).

&
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MR. RARTALIA: O, I see. Yas. Tes, sir.
CEAIDRMAI FPARMRRIDEZS: GChay. Ms. Scnimze, do yeu
have zny o:zher ccaments te make on (d), (e}, (£) and (k)?
Wnat I would suvygezst to you is that you might want
to hold this in abeyance and talk to zhia other group during

iunchesn, and to Profassor Ibsar, and irasdiately afier lunch

tell us whather or not vou accept that coatention.

Again, ¥ urge ycu to consider the offer made very

seriously. This Board is of the cpinion that it's a very

responsible cifer Lo the and it scems to us this

would eatisiy your meeds, I'll leave that up Lo you.

{The Board conferring.)
zicn, the

The offer,ir. Raplan, just for clarifica

offer which you suggest is vour i3ssue number 2 for contentions

(d), (o), (€} and (k)?

That's correct, Mr. Chairman.

MR. KAPLAN:

CHAIRMAN FARMAXIDES: All right.

(The Board conferring.)

MS. SCHIMKE: Mr. Chairman, that's one issue I
wouldn't i.ave to confer on. We still contend, and we plan
to present witnesses and evidence to that effect.

CHAIRMAN FARMAKIDES: 1In other words, you do not
accept the oftgr of the Applicant?

We do not accept the

MS. SCHIMKE: That's right.

offer.

—— e
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CHAIRMAN PARMAKIDES: All raignt.
™ a2 T - -~ e pn P Jo 0 rory e pap g f ’ o 9,
De vou have auy questicns on {d), {(2), (£) and (k).

CHAIRMAN TARMAKIDES: Dr. Goecdman?

DR, GOOLDMAN: Well, there is one basic point that's

runiaing through theze things that I'm not sure whather the
Intarvenors understand.

You can raise contentions. You are raising
contentions, in two categories: »~ne has to do with concerns
about this specific plant. The other has to do with broad,
genaral concerns that you have, which either are challenges
to the rulez or are challenges, in this case, to the Interim
Criteria, which has been established by the Commission.

And it's nct clzar to me whether you really
clecarly understand the cateaories of contentions. And I'd
like to be sura that you do understand thcse categories of
contenticns in making them.

Do you?

MS, SCHIMKE: I guess my understanding is taat this

Board was concerned primarily with the safety and the public
heaith 2f the people and other living things. And I guess
I'm getting confused when we're talking about such issues
when scneone savs it's not part of these rules. I guess

that's what I'm saying, that --

- — ———— i Y~
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CHAIRMAN FARMAKIDES

v driaD *

1 -
: § & slaase
b - $ - , s o .~ g - -~ ~ )
The moint hers is that ihe Congress of these
Ton 3 de on 02 =g - T an A S~y ol Y Ale nde s~ aow £ 3 2.2 -
Unitzd Statas has alycady decided that nucleazr fagcilitias may

pe built., That is the Act, that's a statute.
If you have a generic proklem, if you have a
that is not to

probicm that relates to any nuclear plants,

be heard here. Your forum thern ic the Congress of the
United States.

Mow, what we hesr haere, what this hearing is all

about, is to resolve prcblems that you see in the operation

o ¥ v T eepela b S -~ -y 12 % - de
. the -- %¥hiz 2ific plant.
e 2C - <233 wilal JTai5€ are ganeric

contentions, in other werds, contencions
ally to the nuglear plant, regardless of
no authority, we have no jurisdiction tc

MS. SCHIMKE:

Rancho Seco.

that apply generic-
where it is, we have

conaider that.

I feel they relate directly to

CHAIRMAN PARMARIDES: Well, that's where the

problem arises. And that is, you've got

to specify with

particularity your concerns with the operation of Rancho

choo

MS. SCHIMKE:

DR. CLARK: Mr. Chairman, may

CHAIRMAN FARMAKXIDES:

We thought we did very well, sir.

I try?

Yes, sir.

-

——
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DR. CLARK: I'? goin; to tTxy to put the {halrman’'s
E o e - g T - - ? - - Wl om e v et ey L e e v
statement 1n Ciier WoId3d 15 unpls Tias 2eriiaps Lo maYy nedp
vou.
Miag s Tianse] e rpmavey e - B, Wl e ey mes vwid 4= e
vaidd doard 1S TOVeXiizsd By CILe Stadies, anc 1v's

tr

cgoverned the rules which Lave been promulgatad »ny the
REC.

If vou wish to challenge the statute which sets
L7 the ABC and which authcrizez this Bozsra, you have to
challenge that to the autherity which made cthe statute, which
~is the Congress cof the Unized Stazes. This Board cannot hear
your challenge te that.

If yvou wish to challange ti:2 rules which have
been madzs by the AEC ther='s @ specizl procedure for that.
But this Board cannot lcok to that challeage.

Ir other words, take the environmental situation,
for example. If tha Applicant has met the procedure which
is required unu~v the rules and fcllewed that procedure on
the emergency core cooling, this Board has ne authority to
hear you on the subject.

But if it has not met those Interim Criteria, then
we can hear you on that subject.

In other worés, we nhave limited authority as to
what can be heard here.

Now, it may well be true that you are concerned

with this particular plant, ard you think that this plant
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i is a danger to the pecplie who are nearby. But i€ asn't
"
2 .‘ . ~ - 3 i
{ T | baeausse of scmz2 pecullarity ia bho >lant. You're really §
! i
: “ ¥ gsaving, a3 we understand it, that any nuclear plant put here |
{ \ '
N . !
e ould ba a dangsr 4o theze pecople. i
H i
- =1, s . . p e !
v tle say when you think thct broadly it's ocutside i
(' ., 3 : :, s - ]
. se jurisdiction of this Board. |
- il
’ MR. KARTALIA: Mr. Chairman, if I may I'd like ¢ |
'.'5 . ‘
comment cn that. |
v I+ dces not seem to me that the admissibility or ! |
! |
i . ‘
Tl 1 s . ss &% 3 p . | '
vl inadmissibility of a particular contention turns or whether ‘
\
b | s . s 2 . > - -
11 1! is's gencric or whether it appliss tc all plants.
i
g i " " p .
%l Wnat iz true is that a number ol gerneric issves
)
E i
N . » . - ' - % & . .
13 have been taken cut of individual licensing proceedings by

14 action of the Commission. An example of that, for exasmple,

12 | is the area covered by the emergency core ccoling system
18 Interim Criteria. They are gencric.
17 But it's not bhecause they're generic that they're

18 outside ‘the scope of the hearing. It's because the Commissicn

i9 | has made a rule on that issue, and has resulted in the con-

e

text of rulemaking.

~
J
e

There are other generic issues, such as the fuel

i , 2 cyecle, which as a result oi the Appeal Bocard rulings, have

! 23 been taken out of individual licensing prcocceedings.

! 24 But I do not think that I would like to have the

‘ 25 Board advise the Intervencors that they are thecretically :

VASE udblie |
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Lthere may be some generic issuaes which would o preper
7 - 3 n < - -l
For example, e affects of low-level radiation =--

CHAIDMAN TAPMAXIDES: You'mra guivs right, Mr.

>l
Y]
rl
o
<
(=
"
1
L

Here is the parfect example of the preblem where
you try to oversimplify and you reach a problem.

Me, what we were trzing ¢to say is: 4if it is a
problem that the Intervenor is having with respsct to the

ECCS which razlates to this plant, then wa can hear it.

L2l

1f, for example, it's a guestion whether or not
zny nuelear zlant sheould e tuilt then we're soying that that
is nct a proper subject here. That haz already bean passad
cn by the Congress,

So let's ccntinue,

I think we've had (d), (e}, (f) --

DR, CLARK: Mr. Chairman, may I mzke one further
statement?

CHAIRMAN FARMAKIDES: Yes. )

DR. CLARK: Wich regard to the issue number 2 which
the Intervenors hava advised the Board that they reject, the
offer of the Applicant, in trving to explain our broad
thoughts I'm not sure that it's beun brought home to the

Intervenor that if the Board should cenclude that 1), (e)

and (k) are challenges toc the Criteria, the Board would have
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R. LEBDS: {lee. M I

M3. Schinke, to item f(e) of ycur January 25th 2mended
petition? The sacond senience ra2aas:

"Allowance must be made in the Sacram2nto hearing

to discuss specific shortecceningz of the Rancho Seco

ECS and the way in which these shoriconings will affect
the apriicability of the Interim Criteria or the final
criteria.”

I'm not sure I understand clearly what you
by the words "affect the applicebility.” Do you find
place, ma'am? - '

MS. SCHIMKE: Yes, I have it. In essence, all I
think that means is again we're trying t£o relate it to
Rarncho Seco so that we woulda't be getting the kinds of
answers that this does not fall within yocur particular
ruling.

That's the way I ....

DR. LEEDS: In other words, you say the way the
Rancho Saco ECCE system is constructed chat there are

shortcomings, and that the Interim Criteria then are not

applicable? 1Is that vhat you meén?

MS. SCHIMXE: Could we confer for just a minute?
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"BCCS on the top of page 4.

e S p—
i ® . e 32 -
(The Intarvenors coeniazring.)
IPR THMAIY TADUART TS . A9 IR - - . -
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ma'am?
= S TITry d . = r t - S - o 2 -
Mg . SCHINMEE Ya3. OSorry Lo Leep vyou waiting.
o B T - " Yy v - - t &o  rgieg = 2 Go by o de
First of all, I have ¢o admit guiie frankly thac

And perhaps for clavification, so it's

it's pecorly worded.,

worded a littie better, I think we could put a period after

However, 1'd Jlike to gc back ko cur general

outline. bacause we still feel that the ICCS doss not meet

the Interiwm Crateria. ZIt's jusc that I piched that particularl

sentence, and to be honest. 1t's very rcorlv worded.
CHAIRMAN PARMAKIDES: So you would put a paried
after ECCS on page 4 and delete the rest?

MS. SCHIMXE: VYes.

DR. LEEDS: ©Did vou say delete the rest?

CEAIRMAN FARMARIDES: Yes. A pericd after ECCS,

and delete the rest.

MS. SCHIMKE: Yes, the rest of that particular

sentence.
Would yecu

CHAIRMAN FARMAXIDES: let me ask:

New,
be prepared to accept issve nunber 2 stated by the Applicant
on page S of his brief as your (f£}? In other words, the

Applicant earlier has offered issue number 2 in exchange for

(£) and (k).

The Applicant hae also ind.cated that

(@, (e),
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(d), (e) and {k) challange the Criteria or raqusst that the

r 3 - % o sd Blile o f X o 3 23 . ard & s - T— 2 28y ol
license ba withiield vntil f£ipal critcoria con take @iigact.
~ - - -4 - .
30 we're sugiesting to yeou, would you be prapared

- 2 s amey - e £ % Basen T 3 pscacad ~am o~ s Aa om B ov e oy o S
L6 accept issue numoer 2 of the “pplicsal for a statemeat

t,

of your (£)? The reason we're doing chis, w2 feel that the
Applicant's issue nurker 2 would be a contentioa that is
clear to the Board, and under which we would probably permit
discovery and hearing tc proceed.

Nows, I'm not asking vou to accept the offer.
Understand what I'm saving. I'm asking ycu whether you
would accept issue number 2 of the Applicant for your para-
yravh (£), 1(£)?

MS. SCHEIM{Z: Is it just the cnes with tha quotes,
or are you referring to everything on that?

CHAIRMAN FARMAXIDESS: I don't understand what
you said, ma'am.

MS. SCHIMKE: Well, would you explain to us
again -- I don't know whether you mean their issue number
2, where it extends all the way to the next page....is it
possible for you to read exactly what you want us to =--

CHAIRMAN :~P2MAKIDES: Well, issue number 2 =-- ch,
now, if you all think ~- let's clarify that. I3sue number
1l is only -~ of the Applicant -- i1s only that statewment
within the quotes. Issue number 2 is the same, only the

statement within the quotes.
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However, the remaining text in the Applicant

milsnard i - b gsd o 8 .Y ainad o 5 S annkds . & 34
Feearing coni2aXenck orier, e ramaining Taile L8 Gz

If you don't understand, plecase zome back Lo us.

MS. SCHIMKE: We really don't understand, sir,

MR, RARTALIA: Mr, Chairman, in our last brief we
stated that we would be prepared to accept a contention
deealing with compliance with the Ianterin Criteria, and I
raepeated that here teoday.

It seems tc me that Intervenor's coatenticn (f)
and the Applicant's issue number 2 ars practically the same
thing. I regard them as almocst interchangeablie. I don't
have an objection to either.

If the Intexvenors prafer their own wording, I
would proposze that the Board adopt it.

CHAIRMAN FARMAKIDES: Well, let me be clear that
the Intervenors understand that the Board can deny or grant
any contention. The Board can also rephrase any contenticn,
so far as we wish.

But this Board faels it wovld be much more --
from our point of view -- much preferable if you all, the
parties, agreed to specific language on contentions.

If you do not agree, we simply will go ahead and

—— — —-—
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make a ruling for ycu, and we may well articulsate cecntentions

So that's why we're pressing you %o come up with :
'
|

Tuyinde 43 -} we,  —eade o PO+
2N =12 Tnree parcies-—-

o
’
!

language -=- by "vea" acw, I'm talking

!
wa'yre pressiag veu to some up with langnage that all throe ;
: . . i
partias agree on. This makes the Board's job easier, and i
|
{

believe me, it makes each of your jcbs easier.
tiS. SCHIMKE: Mr. Chairman, can'i we leave our (£) 2

just the way it is? Maybe it's because we uncderstand our

-

wording. ‘

CHAIRMAN FARMAKIDES: All rigi:t. In otheX words:
the suggestion of the Board is not accaepiable and we'll leave
it at that.

Do ynu have any other guestions?

DR. GOODMAN: 1I'd just like te be sure that you
un¢er§tand, Ms. Schimkz, that where the applicant has phrased
a contenticn as a guestion and you phrasze it as a statement
we don't feel that that makes any difference, and that if

that's what bothers you then I think you should relax on that

MS., SCHIMKE: Well, I'd feel mcre comfortable with
the statement than the question.

CHAIRMAN FARMAKIDES: Well, the Board is predisposed
now -- we'll alert you to this =~ that we think the Applicant's

statement is preferable, far preferable, to ycurs. We
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anderstand what the Applicant is getting to, and therec can b

T s 3 e s 32 - P N T L. 1 4 = As = S .y -
linits of dlscovery undar ths Agplican statement. We do

not undexrstand fully whait yvou'we gotting to in your (I).
So I'm alzriinc vou &3 o hew the Soard feels.

Now we will not rule on tiis antil we near all of the cummnts,

and wa2'll rule on the basis of the entire rzcord made today.

]
L4

But let's go ahead. 3

%

MS. SCHIMKE: OCne more question, s3ir?

g

CHAIRMAN FPARMAKIDES: Yas, ma'am.

MS., SCHIMKE: Mr. Kartalia, I realiy enjoyed the
way he expressed himself. Would you repesat the way yocu said
it? Maybe it'll make more sens=z.

MR. KARTALIA: Well, what T said about these two
things is that I don't really see the difference between them.
My personal opinion is that the Applicant has done no more
than to rephrase what you meant in (£). And because I don't
see a substantive difference between the two, but only a

-

matter o. form, and some slight ambiguities in what you've

e

said, I, for the Staff, do not care which of these is
> —

accepted.

"3 MS. SCHIMKE: We wo'ld prefer to use our own

wording then, M-, Chairman.
CHAIRMAN FARMAKIDES: Okay,

Ara there any further questions on (d), (e2) and

(£)?

v e—




(Negative indications.)

CHAIPMAN TARHARIDE

= RPEE A ¥ 2% ~ LES S

{ ) A Any further comrencts on {g!, Mr. Kaplan?
5 MR, KAPLAN: Yes. é
G Again, to restaze what I have stated in our
7 {{ memorandum, we are here Jealinj with the interpretaticn of
g i the Indian Point I2 decision. That decision says that you
0 can’t raise pressure vessel rupture in a proceeding of this
10 i tvpe unless ycu allege special considerations.
,,i vie don't think special czoncideraticns are alleged,
12 ! and therefore, on the basis of tie Commission’s decision in
13 | the Indian Point #2 caue, wa submis Loax “wention

14 should be disallowed.

CHAIPMAN FARMAKIDES: Mr. Kartalia? On (g)?

15
18 MR, XARTALIA: Well, I would agree that special
17 considerations, within the meaning of the Indian Point #2

“ memorandum, have not been shown, and that therefore, the
) u contention on pressure vessel rupture should be denied.

CHAIRMAN FARMAKIDES: Anything further, Ms.

20
21 Schimke, on (g)?
22 MS. SCHIMKE: No. We still contend that we will

present witnesses and evidence to the effect that we say in

our contention.

CHAIRMAN FARMAKIDES: All right. (h). Would you .
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want to state ora_ly ca (iy) before we proceed, !Ms. Schimke?
Y Tl ravTn - ‘:,;_

VI e ":Cfil'.u\u H NO,

CHAIRMAN FARIAXIDZIS: Mr, Xaplan, anything on th)?

MR, RAPZAN: <Th2 way we read (h) it's a request
that the Commigsion defer determination of thes~ matters

until the rulemaking oreceeding on the environmantal effects
associated with the uranium fual cvcle are disposed of. And
we den't think that's a proper oJntencion -- or request, I
should say, and we submit that the contention should be
disallowed.

CHAIRMAN FARMARKIDES: Mr. Xartalia?

MR. XARTALIA: Mr., Chairman, I don't read it
exaccly that way. Y think in part the Intervenors arz
asserting that the low-level radiation resulting from opera-
tion of the plant will be harmful. That would be one part

of it.

.
-"

And the second part, they're requegting a stay,
in effect. I believe that a stay is not appropriate by
reason of the pendancy of the fuel cycle proceeding or any
other reasons.

My problem with the first vart of that, that is,
the general contention that the effects of low-level radiation
will be harmful, et cetera, is that it's simply not partic-
ularized enough. The fact is, this question has been

litigated over and over again in cases, and I think before
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it's admitted into still another zouae tha the Intervenors

- ,. adensoend wanel Re g o wt B woi 1 Vvp sudimss VYandae Slaa o in 4 &
magt Do PaguaXed €9 sSay spaciilioally wiaat lo3gs tham to t3is
-~ 'l a8 0s 2 Aave o 1w T i = g J» . Ay T A AT A s T yrant &-’-18
CSONCILVGLINL ,;, &N PRALACE I8 SO LGt Sp2ravicen 94 WAS Daane, «f

? % e - T - 2 " &9 - x5 dbtsd 5
sSpacilla levals C a on that will b ed by this

L

plant.

CHAIFRMAY FARMALIDES: I mighi makz on2 point at
this tine for the baunafic of all the pariics -- and I nake

it, incidentally, bLecausz of the fact that it “ust came “o

mind -~ and that is: it would b2, I think, =c the benefit of
the thrae parties that they talk ©o each cthar on the
contentlicns raised by th: Intervenor, and they seek to' come
£ sema zeteisment, the thmao of them 2e +o0 what the con-

And I'd like to ask the parties at this time: have
you in fact beern conferring with zach other?

Mr. Kartalia, I ask the Staff: has“the Staff
taken any initiative in getting the cther two parties to
tglk to each othor on these specific contenticns?

MR. KARTALIA: I have been scmewhat handicapped
in that respect, Mr. Chairman, because I did nct know who
tii2 spokesman for the grouv cf intarvenors was.

CHAIRMAN FARMAKIDES: Spokeswoman,

MR. KARTALIA: Well, it could have been ¢ither,

since both men and women were included in the groupe.

I ha-e conferrad with Mr. Kaplan, and he offered

— -
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the opinion that parhaps lMr. Ibsar was the person to contact,
and so I centacted Mr. Ibszer nd I =2xpre i €9 him a desirze

agenda, 3f you will, for Lhe hearing than it would be for
the Board to have to grapple with these things on the basis
of the briecfs.

The preblem was that there simply wasn't enough
time, and lMr. Ibser and I never really moved tc the substance
of these contaentions.

I'd be prepared to 3it down at any time, however,
and talk akout this, to see whather we could nct agree on
a statement of contentions.

CHAIRMAN FARMAKIDES: Incidentally, what Mr.
Kartalia was saying, 1f <the parties cget “cgether and agree
on what the issues are, at least you have all agreed to some
wording, If the Board rules on it, and states them, you're
all going to be unhappy.

Mr. Kaplan, have you attempted to confer with the
Intervenors on the contentions?

MR, RAPLAN: Quite frankly, our understanding of

the position is that they're opposed to nuclear power on

principle, and therefore, that their pesition is non-negotiablel

We certainly are ready to git down with them at any time to

attampt Lo work out a statement of issues. And I think that

L e e ——————.
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the paper which we filed vestarday is a mox=2 than reasonabi=s
attemtt on our par: to give tham the benefi: aof every doubt,
and to assist them in freming izsues that will znabls us to
move forwawd with this tearing.

CHAIRMAN PARMAKIDES: Ms. Scainke, do you have
any == excuse me.

{(The Board conicrzing.)

CHAIRMAN FARMWAKIDES: Ms, Schimke, dc you have any

comments to meke with respect to the suggastion of the Board
that vou all confer?

MS. SCHIMKXE: Ve'd bz more han happy to make a
statement, sir.

Since we a2s Intarvenors feel taat this is perhaps
the most important public nealth issue, and perhaps the
most important moral issue, that is faced by human beings
on this earth, that we fecl that through our appearing that
we will be able to present evidence and witnesses that can
prove all of the contentions that we have so far gone over
and will attempt Lo go over.

CHAIRMAN FARMAKIDES: In other words, then{ your
position is that you don't think there will be anything
gained in negotiaticn?

MS. SCHIMKE: That's true, sir.

CHAIRMAN FARMAXIDES: The Board is very

disappointed to hear that. I don't believe that there has
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ever bean a case that now of == and 1've been in many,
aany of them -~ where one party was completely wrong,. or one
party was completely rignt,

And, a8 T 3aid earlier, if you 2ll dc not confeyr --
I ecould requive that you Jo 3¢, I could direct that you do s0,
vas, but I won't do it. I think it would be mosl valuable
if you did. However, if you feel that you den't care to do
so, for the time being the Board would honoxr that.

MS. SCHIMKE: Thank you.

CHAIRMAN PARMAKIDES: Let’'s go on £0 .... I think
wa've gone through (g), (h), and now we're at {i).

Is there anything further that yon wish te add,
Ms. Schimlie, on (1)?

MS. SCHIMKE: No, sir.

CHAIRMAN FARMAKIDES: Mr. Kaplan?

MR. RAPLAN: We'wve agreed that this may be
accepted as a contention, and we suggested a possible state-
ment of it.

There is one problem about (i) that Mr. Kartalia
has already touched on that I think we ought to take up at
some later point in time; and that is, that the industrial
gsecurity plan is confidential. And if there are attempts to
reach it throuch discorery, I think appropriate safequards

should be imposed on the manner in which that discovery is

conducted.
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atemenst which we filed,
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CHAIRMAN FAIRMAKIDES: Mr. Kartalia?

MR, KARTALIA: [ir. Chairman, we pruvicusly agreed
that the sabotage contenticn was admissible at lzast ©o the
extent of sabotage involving air piracy. I aotice that Mr.
Kaplan has exvanded a2 bit in his issue nuirber 3, which he has
at the bottom of page 6 of his submission of yesterday.

But we would find that acceptable.

CHAIRMAN FARMAKIDES: Ms. Schimke, anything
further?

MS. SCHIMKE: Nothing farther.

CHAIRMAN FARMAKILES: Dr., Leeds?

DR. LEEDS: Nothing.

CHAIRMAN FLRMAKIDES: Dr. Soodman?

DR. GOODMAN: UNothing. ‘

CHAIRMAN FARMAKIDES: Dr. Clark?

DR. CLARK: No.

CHAIRMAN FARMAKIDES: (3j). Ms. Schimke, did you
wish to state anything further on (j)?

MS., SCHIMRE: No, sir.

CHAIRMAN FARMAFIDES: Mr. Kaplan?

MR. KAPLAN: No, we agree that this may be

accepted as a contention and have suggested some language.

CHAIRMAN FPARMAXIPES: You frame that as your

-
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Chairman.
3 ey F Mo v 1™ v S b o
rman, I beg vour rardon, but

3 peint en (L) which I den't

Ms. Schinke, you arze not prepared tco accept issue
number 3 for (i)? Ycu viere not z3ked that, I balieve.

not.

[

MR. SCHIMKRE: Ne¢, I wa

CHAIRMAN FARMAXIDES: ©Oh, yes. That's a good
thoucht. See, very frankly, it makes thz job of all of us
easier if ycu all ean zyra2 on language with respect to
spaecific contentions, and we know that the parties are all
agreed to certain languace.

Would you accept the language of the Applicant
stated as issve number 3 in lieu of vour contention (i)?

MS. SCHIMRE: UNo, sir, becaus: we just can't.

CHAIRMAN FAPMAKIDES: I really urge Intervenors
to consider seriously what you're doing hera. 1It's to your
advantage, as well as to the advantage of the other parties,
to agree on this lan ruage.

I will not -~ please be certain that you under-
stand what I'm saying -- that is, I'm not necessarily gecing
to accept your lancuage. The Doard may very well accept
the Applicant's language, in spite of your position. We're

going to accept the language that we think most clearly

————

b —— -
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identiZies the contention and will allow us %o have a proper
Rearing.,

~ v 2.8, o vy - ey 3 ~pe - -}
Sc pleasa cons’dar saricusly the suggesticons that

v e malking to vou.

4S. SCHIMEKE: Wo understand, sir, what your
respcnsibility ia, and we still prefer the wording that we
have.

CHAIRMAN FARMARIDES: All rigiac.

dow, getting back to (3}, how avout (3)?

MR. KAPLAN: I de2lieve I commented on (j). That's
the earthquake céntention. We're willing to azcept it.

CHAIRMAN FARMAXIDES: Mr. Rartalia?

MR, KARTALIA: Mr, Chairnzn, we had previously
opposed this contention on the ground that it was not
a proper contention at the operating license stage. However,
we will withdrew that cbjectien.

CHAIRMAN FARMAKIDES: The Board is concerned.
Look, the Board's responsibility here is to be certain that
we're fulfilling the responsibility insofar as the rules are
concerned. Now, the fact that the Applicant accepts a
conteution is not dispositive of _&.

How does the Stafl feel? Do you still feel that
it's a contention raised --

MR. RARTALIA: Mr. Chairmen, I'm going to withdraw

our opposition to that contention.
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CHAIRMAN FARMAXIDES: Yeou've accepting the

- dn ryymde § o 7Y ) e &
sentention? 211 xight,

DR. LEEDS: HMr. Raplan, vhet d7 vou nmzan bv
word "zdequataly"?

-

MR, KAPLAN: My recollection is that that w

occurs in one of the ~- what I think of as ¢he broad issues
within the framework with which specific contentions are
here to be identified.

I think #he ragulations provide that there must be

Leasonable assuranca that the health and safety of the public

A

is adequately protectecd, and I simply lifted *ha vor
"adequately"” from a context like that and applici it to the
design of the plant in relation.ta earthquake conditions.

DR. LEEDS: Would "adeguately”, in your mind, in
this particular issue imply in effeoct the criteria that's
sat up in the rules and regqulatinns, and no more?

MR. KAPLAN: Well, I certainly do not intend -- did
not intand -- by che way in which I worded that'suqqestod
issue, to impose any requirement on the Applicant more
strict than would otherwise exist in the regqulations. If I
have done sc, I cartainly want to step back to the regulations.

CHAIRMAN FARMAXIDES: Dr. Goodman?

DR. GOODMAN: Mr., Kartalia, I went to be sure,

when you withdraw -- not in this case, necessaril” -- or when
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yeu sccepi Applicant's suagestsd wordi:

cna of the nroblemc i3 az wa'v
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then whan the Iatervaner cdroesn't accent the Anplicant's

suggastion, we haven'’t found out how vou Zeal sbecut accepting
the Intervencr's woxding.

And I want to make sura that gets clarified.

MR. KARTALIA: Yes, sir.

DR. GCCDMAN: iIn this particular area, I cdon't
think this is the case. You've vithdrawn your ohjection =~
pericd., B2But ia any cf the previous ones, vhere you've said
an the record that you would acceptc the Applicant's suggestien
and then the Appiicant’s suggecstiion was not acceoted by the
Intarvenor, dcez that mean yocu accept the Intezvenor's
wording instead?

MR, RARTALIM: I'm having trouble in recalling
in how many instances that has been the case.

DR. GOODMAN: I just suddenly realized it. Maybe
we shouidn't take the time ncw, and you may get a chance
during lunch to look that ever and sze if you w&nt to change
any of ycur statements.

MR. KARTALIA: I will.

Mr. Chairman, in regards to that.'ii the
Applicant was willing to take out the word “reasonable” and

just left the word "assurance,” we'd be more than happy with

ik’ v
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thair werding.

CHAIRMAN FARMANIDES: Excuse ma. Mow, what azre you
talking abcut, ma‘'anm?

SCHIMKE: In ralationship to “reasorable,”

CHAIRMAM FARMAKIDIS: "Reasonable?" Wheve, in
igsue number 4 of the Applicant? I deon't see the word
"reasonable” in thare.

MS, SCHIMKE: what I was referring to generally
is when you gtatad if there was some way we could work out
an agreasnant on the wording of this, and gens ~21ly speaking,
if the word “"reasonable"” was left out, leaving just the word
“zssurance," than we would be more than happy to accept it.

CHAIRMAN FAPMAKIDES: Where does the word
“reascnable" appzar, Ms. Schimke?

DR. GOODMAN: Which issuve are ycu.talking about?

CHAIRMAN FARMAKIDEES: We're looking at izsue number
4, right, on page 7 of the Applicant's prehearing conference
statement, which is --

MS. SCHIMKE: I thought that's what -- I recall
just a few minutes ago Mr. Kaplan stating -- p2rhaps I didn't
hear it correctly....

DR. GCODMAN: The word was "adequately.”

CHAIRMAN FARMAKIDES: “Adeguately."”

DR. CLARK: The word "reasonable" appears on issue

T ——————
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number 3 at the Lottom of page 5 of

-~ 7 Tial 5 R et
L RISAL p- L. iDES: Bis o=
A1 7S IT*ADNAY TN Y - i .s"
MRe RARTALINA: Arc wo on 4 acw?’
VIR P YR - "o v e '] i ] - -
CHATRMAN PARMAKIDES: We'wa actually talking -~

MR, KARTALIN: == or, rather, th2 seismolcoy
contencion?

CHAIRMAN FARMANIDES: Yeu.

We're on (j) of the Intervcuor's statement, aand
issue number 4 of the Applicant's prchearing coaferance
statement, That's where the confusion arese.

Any other questions?

NDr. Lasedis? Dr. Clark?
Leat

Anything further on (j) of the Iacervenor's
statemont?

MS. SCHIMKE: Nc¢, we don't have anything further.

CHAIRMAN FARMAXIDES: All right. Let's go on to
(¢). I'm sorry. (k) has been discussed.

We'll continue to (l). Anything further from
Intervanor?

M5, SCHIMKE: No, sir.

CHAIRMAN FARMAKIDES: From the Applicant?

MR. KAPLAN: ©Nothing further.

CHAIRMAN FPARMAKXIDES: Staff?

MR. KARTALIA: ©Nothing further.

—— ———
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Intervinors on fm)?

L !
~ Ty R dTeT™ -
M3s S0 IZMEE: il ,; BaT e {
! |
! k ; } 3 CHRIRMAN PARMAKIDES @ Prenm the A-vlicant? H

MR, KAPLAN: HNoc:hing Iurther, sirz.
CHAIRMAL TARMARIDLES: Dees the Toard have any

guections on (m)?

(Negative indications.)

~1
- S SIS S —.— s . %

CHAIRMAN FARMANIDES: DNow, take it that this is :

i

o i !
i

{y | the list of contenticns that you have suggested, or that you
i .

1 ﬂ havn placed into the record as being vour cententions.

.. L)
i

ss Il The next poge “hat wa're on after that ' are the

16 ‘ v

13 r bases for thes: contenticns.,

12 You said earlier that you had some additicnal

15 contentions that you wished to add to this list.

16 Now, we'll hear them. If they Tlow from your first

18 reason why you are filing them at this time.

patition that you filed, I won't ask chat you show any good
! 1 1f, however, they are new contentions in the
|

20 sense that they did not flow from the first netition or your

o

second vetition, I'd like for you to state on the record why

you are filing them now, or rather, why you are filing them

now, late, rather than during your first and second petition.

O
i

And the second petition, incidentally, the Motions

Board accepted your second petition even though it was late.

& R B
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We have no such authority.

M8, SCHIMEE: 1I thiak the reason why we should be
allcued 4o nresent thess cllagations perhans ccould be stated
undar [l) cr im) in cur scoznd vetitieon dalzsd in Janvary.

CHAIRMAN PARMARIDES: In other words, you're
clarifyi~g (1) or (m)?

MS. SCHIMKE: I would say that because o!f the other
issues we're prosenting especially related with nunber 6 and
7 on the outline that we presented today, I thiak they would
fiow very well frem that.

CHAIRMAN FARMARIDES: Very well. Wz would accept
that. In cther werds, vou are saggesting that what you're
dcing iz further clarifying earlier contentions?

MS., SCHIMKE: Right.

CHAIRMAN FAPMAKIDES: All rignt. Veuld you please
state them for the record? If you can give us a ducument
where they have been presented I'd appreciate it, and identify
tie document.

MS., SCHIMRE: Well, we're presenting tham in the
outline dated tcday, March 15, 1973.

CHAIRMAN FARMARIDES: All right.

MS. SCHIMRE: It's under Section (d), Other Issues.

CHAIRMAN FARMAKIDES: What we'wve done - I just
realized, it's almost 12:2C -- this would be a very

convenient time to racess for lunch and reconvene at 1:30.

PUSPROp——
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« b March 15, 1373.

¥is., Schimke, czuld you articulatn for the record

] 7 F wihat contentions are you now stating that werc not contained '
i H
! o 0. .
| < H in ths amended petition of Jznuary 17?2 i
! )
- 1
;-ﬂ MS. SCHIMRE: Well, I would say that the Personnel
{
1
0§ standards,; number cne --
[l
i
il } CHAIRMAN FAIMLKIDIS: This is Roman nureral anumber
1 '
iz ﬁ I?
- i
: MS. SCHIMKE: No, excuse ma. Thnat's Section (d)

o~
-
L)
e —

id under "Other Issues," pagec 2.
is CHAIRMAN PARMARIDIS: So that's Romon numeral

H 3 number I(d)(6)7?

i7 MS. SCHIMKE: Well, why deon't we go to 1 first.
18 CHAIRMAN FARMAKIDES: Well, look at Roman numeral
is I. How about (a)?

20 MS. SCHIMRE: e feel we have covered that.

D

1 CHAIRMAN FARMAKIDES: How about 2 == how about (b),

then?

MS. SCHIMKE: We Lelieve wa've covered that.

S Ll v———
N
(5

CHAIRMAN FPARMAKIDES: (¢)? And now we're under (d).

- ——

&8 2 B

MS. SCHIMKE: Pight,
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CHAIRMAN PARMAKXIDES: ALl right. (€){1).

2 MS. ECHIMKE: That's psrsonnal standards do not :
} 1
( : i
= 11 T i;(‘ Bon smpnmpd avs F wmanitnT trmanla) PR 2 _.‘-'-4,.r - o_.,',.an.-'.q ',
: provice IO TeViIcW vl TRNLal .faltu quasiiicavion o& -aFatillg I
\ 1 ! parsonnel, !
it pE 2l D atih oo e ; -
304 CHAIRVNT FARMAIIDES: Mz, Applicant?
; & h MR. ZAPLAN: I would ¢hink thet that would be
{ {
j 7 | within the scope of the iszues that w2 have tendered as issuve
a ' numeer .

: CHAITHMAN FARMAXIDIS: 1In other words vou fsel that
0 t this is a permis=zible contention from yocur point of view?

'

'

MR. KAPLAN: Yoz, we'll acscapt it 28 a permissible

J contention.

(’ o i CHAIRMAN FPARMAKIDES: gtaff?

\&.. - I

14 MR. KARTALIA: I'm not sure I understood Mr.

f 1z Kaplan. ©h, he's including that under the heading "Sabotage."
‘ 16 Well, I'm not sure whether it's that or "Technical
Qualificaticns," but we don't object tc the contentiorn.
§ e | CHAIRMAN FARMAKIDES: All right. How about
| 19 (d) (2)? O©Oh, excuse me. Do you have any questions?

: Dr. Leeds, Dr. Goocdman, Dr. Clark?

8

-
vl
-

(Negative indications.)

! CHAIRMAN FARMAKIDES: Ms. Schimke?

A
i3

L - MS. SCHIMKS: Ho, we feel that has been adequately

2

covered.

CHAIRMAN FARMAKIDES: All right. (d)(3).

& R
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ar: doing here for purpcces of

Let's be vory careful

The conteantions wil

forth in the record.

118, SCHIMIE:

feel that many of the ones listed this way fall generally a-aiy

in ocur amended petition.

CEAIRMAN FARMAKIDES:

lock at *hese specificallv under (d).
P b,

MS. SCHINMXE:
that as ~-

CHAIRMAN FARMAKIDES:

MS. SCHIMKE: Three.
CHATRMAN FARMAKIDES:

has not been formulated?

MS., SCHIMKE: Yes.

CIAIRMAN FARMAKIDES:

MR. KAPLAN: ilell, this appears to us to be just

another statement of their contention (a) in the amended

petition.

should be required to have a plan for the evacuvation of

Sacramento.

regulations do not require that we have such a plan.

May I have a clarification? We

All xignt,

Their position, as I understand it, is that we

That is outside the ragulations, that is, the

that we understand what we

rour amended petition,

tiat we are now catting

——— ——

I think that we had better

Can we include

fine.

vihich one?

An adeguate disaster plan

Mr. Kaplan?

They
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; 7 i HS. SCHIMKE: I thipk ¢he% is slightly different
| € ; than evacuation.

9 @ CHAIRMAN FARMAXIPES: Miss Schimie, please.

0 E Mr. Kaplan, proceed.

i ﬁ HR. KAPLAN: I don't know what the term "disaster
‘ , 12 plan® means,

Cj' i3 CHAIRMAN FPARMAKIDES: Can you clarify that, Miss

14 Schinke?

15 MS. SCHIMKE: I chink that could mcan anything.

16 CHAIRMAN FARMAKIDES: INo, not what it could mean,

17 d what it does mean.,

18 MS. SCHIMKE: 'ell I think that to us makes it

15 i @ifficult -- I think what we mean by that is that means right
) 20 at the plant itself, that evacuation deals with people getting
g O 21 u out of the area. Thereis, for example, an immediate disaster
g <:> 22 right at the plant.
! 23 CHATRMAN FARMAXIDES: All right. Also by disaster
v 24 plan do vou mean a plan for the evacuation cf people on-site?
3 25 Is that the way I understand you? g
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MS. SCHIMKE: Well, that creates other probliems,

-y T - -t AT IE T o - o o de g 4 1. v o yos o m
too, becauge we just tallted abdout evacuation inthat aveat.
A R At - B R S e x e AV [,
LIVALP\: N AU ......D'-A.J o Mieady BLIT LA N -;l‘i\_“g G0N,

M2, SCHIMRE: Okay, thea I guess L can put it in a
situational kind of thing. I mean for example if there is a
major disaster and it couldn't be included In evacuation
because, perhaps, thece iz a need for people right at the
plant %o take care of the immediate needs of the plant
facilities, because if people just evacuate, my gecodness --

CHALIPMMN TARMAINIDES: I am sorry, “a'am, we
don't understand that. You will have to =--

Dr. Leeds, Dr. Goodman, would you like to ask
any questions?

DR. GOCDHAN: 1ell, I would like to ask, first of
al’, your definition of what you mean by a disacter. What is
there that is golng to happen that you consider is geoing to -

be a disaster?

M8, SCHIMRE: ©Oh, my, there wculd be a long list

of things. It could be any accident in the plant, it could

b ==

DR, GOODMAN: If 2 man drcpped a hamwer on his
toe, is that a disaster?
MS. SCHIMKE: Well, it depends on vhere he was.

DR. GOODMAN: That's an accideant.
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MS. ECHIMRE: Yes, richt, I conside»r thut an
aczident,
DR. GCODMAN: Well, from what o

could be any kind of an 2cecident.

-

MS. SCHIMVE: Well, let's put it this way: Disast:

means 2 serious kind cof an accident that weuld be  included
in but not limited to that.

DR. GOODM:d: Can you civa me an example ¢f such
a disaster? Or such an accident?

M5. SCHIMKE: Could we have one ninute, please?

CIZIRMAY FARUKILI ES: Yes.

(Intarven~r+ conferring)

M5. . .iMiu: After democratically discussing it
with the other intervenors, we ca = up with a couple of good
examples. One would be in the plant itself, if there is a
sericus accident, that could be reforred to as a disaster in
the sense, whether it be with say a fire, vou would be
concerned with not just evacuating people, but handling the
situation that also could relate to the larger community,
which would be different than an evacuation plan, where you
are getting pcople ocut of che ccmmunity. Who'. happens if you
can't get people out of the community.lf therc is a serious
accident? You would have to have adequate facilities set up
to take care of people whc weculd be affected by this serious

accident, or failing at the plant, or what-have-you.

i
¢
]
3

-
~



o el

%

v

-3

i3

14

15

16

i7

18

9

3

(8]
-

& 8 8 R

e . S

|

Does tnat clarifly it?

+o have taken

* an

SOTTY

DR. GCODMA Yes, that helps alei. On the other
hand, I wondsr 1f yeu woul swer tie related guestion, have

you locked at
case of that kind of an accid 7

MS. SCHIMKE:
availabla at the librory.
DR. GOODI{AN:

MS. SCHIMRE: Right.
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That I have, personally, what was

that parscnally.

The FSMK?

-

CHAIRMAN FARMENIUDES: And you are sugoesting it is’
]

not adeguate?

MSE. SCHIMKE: MNeo, it
CHAIRMAN PARMANRIDES:
MS. SCHIMKE:

CHAXRMAN FARMAKIDES:

That's vour point?

That's ocur point.

Which reminds me, did you

have the opportunity to, during the lunch hour, to taik to

Dr. Ibser?

M3. SCBIHKﬁ; Yes.
CJAIRMAN TFARMAKIDES:
'1S. SCHIMRE: Yes.
CHAIRMAN FARMAXIDES:
did read the FSAR?
MS SCHIMKE: Yes.

CHAIRMAN FARIIARIDPES:

On thac issuc number 1{a)?

And ha 4id read tha+? He

and he authorized you to
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commit this on the record, lMiss Schimke?

i
‘4 Cre e . da 3 T e ~de = fetn; :
MS. SCEIITN: Yag, that can be part of the recorzrd.,

)
- e ’ e - 1 s ahi 1
CHAIRMBN PARMAXIDES: All right, anything further

Dr. Leecds?

DR. LEEDS: @No.

CIAIRMAN FARMAKIDES: Mr, Kartalia, we haven't
heard your cocmments yet.

MR, KARTALIA: I am sorry, I think I may be the
only parsen ia the room who i3 still confused zbout it.

Is (3) .ntended to chzilenge the entire emsrgency
plan for the fac. "ikv.

MS. SCHINXE: Pardon?

MR. KARTALIA: Te contention {d) (3) intended
to challenge the adequacy of the entire emergency plan for the
facility?

MS, SCHIMRE: Yes.

MR. RARTALIA: The emergency plan which involves
evacuation procedures and first-aid and everytuing else that
is covered in the F3AR? .

MS. SCHIMKE: Yes. We have no cbjection if they
are listed together, adequate disaster and evacuation plan.

CHAIRMAN FARMAKIDES: ANything further, Mr.
Kartalia?

MR. KARTALIA: What my problem i is that it is




3 l 100
LE7 i ? awfully broad and there ara several 27ements that go into
t |
2 1 =2n adequate armargency plan, and I think this contontlon as

v . .

teen exvlained challenges the entire emergency

i - S ot ¥ % e - v} - SETT LS N - ryonde ! 2y Y . e 1
 plan. I think this iz one case vhere further partlsularization

~

is in oxder, {

6 CHAIFMAN FARMAKIDES: As I understand tche Intervenqc,
7 Mr, Kartalia, they arz alleging the F3AR is inadeouate insofar;

as its treatment of the disaster and evacuation plan, as I

a hear them. It is rather Lroad, there i3 no doubt about it.

i0 MR. RARTALIA: Vell, the Comnission dces have a
B regulation on this in part S0. '
12 Well, I think I will cbject to ¢this one cn the

13 grounds that it is not adequately particularized.
14 CHAIRMAN FARMAKIDES: Mr. Kaplan, we haven't asked|
15 fo; your further comments. I know you discussed the word
16 "disaster", which of course bothers the Boaré too.

17 - ' In view of the clarificati-n by the Intervenors,

18 do you have any further ccmments?
10 MR. KAPLAQ:’ Yes. We object ze this on the grounds|
20 that as worded here it is insufiiciently particularized to

21 be admitted as a contention under the Board's rules. nd I
22 don't think it is my function to sttempt to particularize it.
73 To some extent I did do that with the contentions they made
24 earliexr, but I don't waat to try to do it here.

ey We okject to this on the ground that it is not
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properly paricicularized.
CHAIRMAN FIADMAXIDES: Alything further, Ms, Schimke:

M2, SCHIMEE: No, excaept thet we still maintain
our ceontantion and intand to mregant wiinesses and evidenca
“c that effect.

CHAIRMAN FARMAKIDES: Anv further gquestions
from the Board?

DR. CLARK: One quastion Y wonld like to ask,

if I may -~
CHAIRMAN FARMAKIDES: Yes, Dr. Clark,
-
DR. CLARK: Is your allegaticn with regazd to
ha adegrac of the disastcsr »lan, what r2lation dees that
weave to che sian eompirying wilch the Commicszion's legulation?

Is it your view that the plan complies with the

Commission's regulations but is still inadequate, or tha
e

it doesn't comply with the ragulations?

MS SCHIMKE: Well, our major concern is the
safety, and I would say that we would maintain both, that
we don't feel that it meets the safety requirements and also
that we feel that we can present evidence to that effect.

CHAIRMAN FAPMAKIDES: When you say it dces not
neet the safety reqguirements, you mean it does not meet the

regulations of the Commissiont .
MS. SCHIMKE: Again that puts us in a difficult

position, As I stated cail&er, whichk I think you stated you
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would bend over backwards with szie
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ACACNS 7 LJAL WE ar6 Tevi \,..J.A...-.: . -‘.-_n’ll.lq., 2 Q00" C niew A0V
sk Sadha s po- an & - < gm - o pde I 5 . i 2 ~ < e
ap~to=-date thev are, si.ce avervthing was not in order in the

W

wublic likrazv., 89 agair we nave to be llnited to what

kwnowlecdge wa have,

CHAIRMAN FARMAKIDES: See what we are doing, we

S ——————————— . - ————_ —

are trying to determine the meets and bounds of your thought

as expresszd in this conteation,

- —

What is it that you are allaging? '.7 ’

M8 SCHIMXE: ~Bagically it is our concers with "!
the health and the safety and the wzll-beiny of the people
in Sacramento and the surrcunding comnmunities. From evarythinp
we havas seen we fecal that that dces not meet what we consider
safe standaxds.

CHAIRMAN FARMARIDES: How does that differ from
evacuation plan number 2°?

MS. SCHIMRE: As I stated earlier, I have no
objection if they are included in one, evacuation and disasteé,
and I thought I clearly ctated the difference between what
a disaster could be and what evacuation was.

CHAIRMAN FARMARIDES: But your last statement then
left me confused, because it seemed to contradict what you
said earlier, Ms. Schimke.

What we have got to do is pin down precisely what

the cortention is so that the Applicant understands it and is
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The Applicant deasn't understand it. 77 course

alrevady stated o you that we didn't understand what

you meant by {d, (3). Now we are trying to axpre«s it more
precisely.

Dr. Leeds?

DR. LECEDS: %z, Schimke, let me take cne word
that bothers me and that is the word "adajquate.” If a disactet
plan, or whatever emerganay plan exists for this plant,
nmeets the Commission's criteria in the reguiations, is that
an adequate plan?

MS. SCHIMKE: Vo.

DR. LEEDS: So then you say that any plan that
does aot neet the Commission's regulations is an inadequate
plan, and any pian that does meet the Commission's regulations

is also an inadequate plan?
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M3, SCITVXTZ: Agalin, that's not necassarily so,

cecangs T have te staicae, as I statad earliary, that fyom what
\ ;
ﬁ wa've sean ~= now I think in feirness, wihich vou've agresed ;
! i
N I" « Lkl A5 o tant we nould hav 1] of Ehe L 5 analrsis l
.f !
v i raparts, !
.
° | I would have to say that everythiny we've seen
: ‘ nocw -- and I know this is Aifficult for you, but it's
8 especially difficult for uz, because we f£ind it difficult
e te think and talk in thess terms, because we can just think
10 “ and talk in terms of puhliie safety.
iy CHALIIMAN PARMAKIDES: You see, tha proebiem that
i
- “ » » » .
12 i raz just ccme to isaue, Ms, Schinke, if T undsrstand your
tH H
1} {
i i vespouse o Dr. Leads, io that you're saying -- as I undex :
14 stand you =~ ycu're saying that the requirerments of the
15 Cemmission's regulations arc inadequate.
|
1 I MS. SCHIMKE: Under the specizl circumstances --

17 “ and I'm not sure that we have seen the ur to date repof¥.
1e | CHAIRMAN FARMAKIDES: Of what, ma'am? Of the
19 w fpplicant’'s FSAR, or =~
20 ME. SCHIMKE: That's right. It hopefully is up

(' 21 to date. I assume there have been new anendwonts.

£ =2 DR. LEEDS: That's different, thcugh.

I asked you about if the report mat the criteria, and the

B

N

rules and regulations of the Commission would it be an

25 adequate plan? And I thought I heard yocu say no
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M5. SCHIMEE: 2, that's corract.

> - w p T e » T P e .Yy Traem 4
JR. LEEDS: Ta~t a plan that meets the rules and

regulaticne and criceria of thoe Commission is not an adeguate

MS. SCHIMXE: WNo, because we don't think it's

poz iible to have an adequate plan for the evacuation of
the citizens from a nuclear type of disaster.

Now, there might be other aspects that could, if
you're talking in terms of fire. That's why we would just as
soon leave our contentions a3 they are and to present evidence
at the evidentiary hearing.

CHAIRMAN PARMAKIDES: Right now the posture of at
least ona member of the Board is that I'm predisposed to
saying well, you're really challenging the criteria and the
:egulations very clearly, and that goes beyeand the scope of
the hearing. Sc you will never have the opportunity of
present£n§ evidence, if that's what in fact you're doing.

And whi“ you have just told me is clearly that,

MS., SCHIMKE: Well, perhaps we're doing both, sir.

CHAIRMAN FARMAKIDES: Well, if you're doing both,
then let's carve out the rortion where you ar+= in fact
challenging the regulaticns, and let's consider only -~ if
you wish -~ let's consider only that facet of your ccntention
that deals with challenging the Applicant's meeting of thosa

criteria.

o —— ———————

——

——
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cantention the way it i3, and that's why we aszswre vou're in
this rulemaking, docision-making busincss.

Wa'd juat as sosm lazgve it as it is,

CEAIRMAN PAPMANIDES: Dr. Goedman?

DR, GCODMAN: In order to be sure what was the
latest information on the FSAR, could you tell me the highest
nunber of the amendments wnich was in the FSAR which you
examined? Then I'll be able to judge from that whether it's
an up to dats one.

(The Intervenors conferring.)

MS. SCHIMRE: After democraticully talking and
deciding with the other Intervenors, basically the point
is that the group feels that there could never be an adnquatef
evacuation or disaster plan if it meant the cost of cne
human lifc.

So we would still have to leave our contention
exactly as it is, and leave it up to you to make that decision
on our contention.,

DR. GOODMAN: That wasn't my question.

MS. SCHIMKE: Oh, vour question, how far did we
get up? I don't think anyone has any cbjection. You know,
under that particular section, under emergency plan, it
went up to 12.4.5.6.

DR. GOODMAN: I'm afraid you didn't understand my

(]
'
'
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quasticn.

MS. SCRIMEE: Vall, would vou clurify it, plasase?

DR. GOODMARI: Jes. I1I'11 restane ik,

I asked you, ir zeading the PSAR what was the
nighest amendrant numecar that was included ic the copy of the
FSAR which you recd? [his givas ne an idea of whether you
were really looking at an up tc date FSAR.

By the way, do you know what I mean by the FSAR?

M3, SCHIMKEZ: No, that's vhat I was going to ask
vou. Maybe if you -- I assuned -- it's very difficult for
us, oo, in trving to find this out, dealing with different
emergencey »liancs, And if vou ctate exactly what kind cf a
nook == again,; as I stated, the way this was arrangzsd in the
library =--

DR. GOODMAN: Wo, I'm sorry. I thought we had
been talking FSAR all along.

The FSAR is a multi-volume set about this big
(indicating), and it's called the Final Safety Analysis
Report of the Applicant, and it occupies multiple voclumes.
And it's about 2-1/2 to 3 feet thick. And it has amendments
in it that ave continucusly =--

M8, SCHIMRE: ©Oh, yes. We looked a2t that. Again,
lot me explain that many of these books -- all I can put it
in termms of is evervthing we looked at we didn't feel was

adequate. But again, at the library many cof these amendments
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and 30 foxth were not put in these books.
CHAT RSN 220 T Sne you ¢ E T rer what

amendmant --= what was the latt anendmenc nuusoer in chat
S, SCHIMRE: o, wa did not briang it soday

We're not tryinz {9 ke evasive.

CHAIRMAN FIRMAKIDES: No, no. Look, cn scmething

like this, this is necessary clarificatiocn.

Lock, is there any way that w2 can give Mg, Schlmke,

the Intervenors, a set of the FSAR? Do ycu have an extra
get, Mr. Kazr:zlisz?

MR, RARTALIA: wall, Mr. Chairman, T would like
to direct that question tc Mr, Kaglan., I think 2 ccpy should
be made available to the Intervenor, and I think it should
con: from SMUD.,

CHAIRMAN FARMAKIDES: Well, they have made =- how
many copies -~ available to the Staff? I den't care. One
of vou two people should try to meke a copy available for the
exclusive use of the Intervenors here.

MS. SCHIMKE: May I say something, Mr. Chairman?

CHAIRMAN PARMAKIDES: No, hold back, ma'am.

Mr. Kaplan?

MR, RAPLAN: Yes, we'll be happy to send them a
set. I take it the Sacramento State College Library set
isn't convenient for them. I assumed that it was., I say

that just te explsin why this hasn't been done.

B o o T ——

£
i
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" s i anbadsi il o de il aved R Waon? 4%y v Lnlfal Sla Toamedd scaenld
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§ } e fa2l that »v makiang this 1ileble 2 the
, Y
@ 1 - : o ¢
° i Intervenoc. s wa're expediting the hearing. 2nl1 I think in '
‘ {
¢ hat senta we all appreciate it.
: 7 Okay. Ms. Schinka, you had scmething else to say?
i " .
; Gl MS., SCHIMEZ: Again, bewause ve sometinzs get the
H
) feeling that we arzn't making oursclves clear, 1I'd like to
| . . .
0 | reiterate what I reiterated aarliier.
1 i We did txy wvery, vezy haré to get this f£rom the
{
. ) Y N
12 u SHMUD Library, which we felt they had an oxtra obligation
io % since they ar= a punlic uvtility respoasiile to --
i4 CHAIRMAN FARMARIDES: Yes, ma‘'am. Wae heard that.
15 And, lecok, doa't worry about not making yourselves clear.
13 If you're not clear wa're goiny to ask you guestions., Don't
| %
1

; 17 worry about that,
| 8 h- A number of the isaues that you posed insofar as
9 we are concerned are clear. Some of them we may admit; some
20 of them ve're going to deny.
(:} 21 But there are others that we're not clear abemt:

and that's what we're doing now, is going through the procass--

8 R

and there are scome that wc're going to admit, too. Let's

24 be very clear about that.
25 And that's why I say you people ought to have a y
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i I} eoopvy 0f the FSAR, bacause we're goine to ge to hearing and
i ]
21 Lno Board fzals that the wholo matier will he cxzedited i7 t

J‘. anything further on 3?
qéﬁ {lio responza.) '
3 ? All right. Iet's go to 4. Ms. Echinke?
7 ; MS. SCHIMRE: £ think that is adaguately covered.
g 1 CHAIERMAN FARMAKIDES: 21l right. Let's go to S.
9 ; ME. SCHIMXKE: Wa feel that waz covered z2lso. Just
u)i one clacvification on thaz, if that's all right.
i1 :E CEAIRMAN PAPMAWILDES: On 5?7

il
1;?j MS., SCHIMKE: On 5. It's covered somewhat under
i3 : () in cur amended petition.
ia ﬁ CHATRMAN FARMAKIDES: (m) as in Mary?
15 MS, SCHIMRE: Yas. Why I'm bringing it up now
16 is so it's made clear that if that isn't clear sncuvgh, then

17 we would like to leave 5 as is.
e CHAIRMAN FARMAXIDES: Ma'am, 5 as is is so general,
19 so ambiguous, 20 broad that I just don't see how you could

NJ

possibly consider it as a contention.

20
21 w I do want to suvplement wiat you said in {(2)(5)
22 || with your oral statemants on the record. We will corsider

your oral statements,

MS. SCHIMKE: Well, Mr, Chairman, under "Transpor- |

tation" what we were trying to say =-- and that's why I just

B 8 B
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MS. SCHIMKE: All right.

DR. LEEDS: We're tclking zbecnt (m) as in Mary?
CHAIRMAN PARMAKICIS: Yes.

Let's consider 5 scparately as ancther contention.

MS. SCAIMNE: alivight.

CUATOMAN PADMISYDRS: 111 vou glarife yhat you
mean in th2 cupression Lol L. : Llgre ?

MS. SCHIMRE: Well, we don't think that there is
an adequate way that you can transport or stcre radioactive
waste material.

DR. LEEDS: There arc certain rules and regulations
and criteria, again, which if met would you say in an
adequate way, to store and transmit --

MS. SCHIMKE: No, we cannot. Again, this is on
noral grounds, because we think there is no way, with the
fallibility of man to stora radioactive materials, some of
which have a haif-life of 24,000 years.

DR. LEEDS: Cr .o transport tham?

MS. SCHIMKE: Cr to transport it.
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CHATZRMAN FAEMAKIDES: That o me, aa'am, i9 a
clear chazllence to the regulations.

DR. GOQODMAN: By the way, when ycu make that
statement <do vou have in mind any particular upper limit or
lover limit tc the amount of radioacti'iy you're talking
aout?

MS. SCHIMKE: fTnzrye is no safe level of radiation,
sir, from our knswicdge.

CHAIRMAI PTARMARIDES: All vighit. JApplicant, any
comuments on 57

MR. RKAPLAN: We think it should be disailowed.

The intant is clearly to challenge the regulations, and
therefore iz not within the jurisdiction of this Board.

CHAIRMAN FARMAKIDES: Mr. Kartalia?

MR, KARTALIA: Well, the matter cf cff-site
storage, which I think is what this part of the contention
13 directec at, is a fuel cycle problem, so I lan'f =hink
it's a proper issue for consideration in this hearing.

DR. GCODMAN: Mr. Kartalia, she has not limited it
to fission product waste in the statemant she has made.

MR, XKARTALIA: Well, my objection would go to any

e
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off-asite stovaga, asven lew-lavel waste ctorage ofi-site.
CAAIRMATT TARMAEXYIDES: = heare that. rat about
the troaspaviakion end of iit?
R. RARTALIN: YWiell, to the asxten T can vndezstcand

it, on2 problem is that thi:z hasn't baen adseuately parcic-
ularizzd, and X will object on thaZ greounds. And to the

extent I do undarstand it, I (hink there may b2 a challenge
to the rules gova:ming transportaticn. Sc I would cbject

on that grounds aliso.

The preblom ie, it'’s rsally nawd o formulats an
objection until the contentien bt seen forumulated. The

specifics just havea't besn given az o what the real concern

i8.
CHAIRMAN PARMAKIDES: Ms, Schimke?

MR. SCHIMRE: I think we basically stzted our

answer quite well. %e said thers is no adeguate way you
could store radiocactive waste or transport it. But at the
same time, again, we have not seen all of the complete
information that should be made available to us.

So I think our centention is valid, and we feel
that we can present evidence and witnesses, and that it should
stay on the record ag is.

CHAIRMAN FARMAXIDES: Could you give an explanation,

ma'am, why you have not submitied this a3 a challenge to the

regulations?

——
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Atomic Bnergy Commission -- o try tc undarstand zcme of

these prnceadings, and in limited time we have done, I thinXk,

a fairly decant jch.
I den't know waat else to add, sir.
CHAIFMAN FLRIAKIDES: Well, puiting it in simple

terma. as I said eavlicr, the Board must bal ace the rights

ge Bl axtios, and vou are not ithz only party herc. Your
rigute oo not the only rights., aAnd we must balance your

rights against the richts of the Applicant. Applicant is
proceeding under law, and he is seeking to obtain 2 permit.

Therefore, pu:ting it in the old vernacular,
if you're going to play in the ballgame, you've got to play
by the rules.

Now, the rules hers require if you challenge a
Commizsion regulation you've got o do it in a certain
mathod. As I understand vour answer to my quastion, ycu've
deone the best you can. I assume that wvhat this means is
you've dona the best you can in txying to c=mply with the
regulations,

MS. SCEIMKE: That's right, sir, and still live
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i with ourselves.
CREAIRIAN FAR (IDES: Anything Susther on 52
¥ i (N resgeonze.,)
i
y | on 62
. . 3 :
- 'j MG, SCHIMKE: That's somethling new, sirc.
i
&) ﬂ DR. GOOD#AN: Could you tell us what radiocactive
i
- i 2 & R s . .
7 P material vyou have in mind that might be diverted?
i
'
e i MS., SCHIMKE: Well, it cculd be any radiocactive
i
I " -k 5
9;* material. and it's our understanding -- and as I said, this
|
H
7 4 1is a new contention, and we feel that we can present evidence

anc witnesses teo verify our contention. And it's been our

-

Knowledge -- and I think this bas been reported many times

L ]

(¥

and many places -- that there's much radicective material
14 that's unaccountzd for.

15 CHAIRMAN FARMAKIDES: Ms. Schumke, vhen you say
i6 you can preduce evidence, it occurs to ms, azre you going to

17 be the one questicning these witnesses, or do vou have a

18 lawyer whe is going to be with you, or do you have training

19 in law?

20 MS. SCHIMRE: Welli, let's put it this way: From
21 my understanding, reading what I have so far, this is a

22 public hearing. We can’'t say at this time, sir, whether

23 we'll have legal counsel or not.

24 CHAIRMAN FARM2UIDES: Okay. If you do not have

legal counsel are you going to be doing the gquestioning of

(H]
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=0 know. This is a Board that'’s toiking to you now. Wa

to know how this is going to proceed.

MS, SCHIMKE: 3ir, I think that was a very unfair

guestica. ‘e don't consider we're playing a game either, sir.

CHAIRMAN FARMAXKIDES: Ma'am, lock, when you come

back and you say you don't know, I can't accept that. There

are tremendous rescurcazs here that are being used to have

¢thie hearing bDeecause ol rour reguest, and we don't have any

13 objection to that at all. lowever, you've got tc understand
too that it's my job to know how we're going to orderly
15 conduct this hearing. Procedure is what we're talking about

ey
<N
e e e e e o e o=

16 here today. And the procedure here is how are you going to

17 handle it?

18 You've mentioned this time and again. You've got
19 l

witnesses, you've got documentation. PFine. IHow are you
20 going to present it is what I'm asking you. 2And I've asked

al you three questions:

22 Number one, are you going to do the gquestioning?
23 Or, number two, are you gcing to have a lawyer?
24 Or, number three, do you have training in law?

25 Or does one of your members have training in l»w so that he
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a courtrcom, but this is formal insofar as it

record.

ME. SCHIIMRE:
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Look, this is inforxrmal insofar as

I understand that,

117

bile € oo . - o swearny o ¥ oy T 1.
1138 13 IDi0Ormal, can i ass
t %4 - 1 omen e 3 € - -
O, Ma& 24. andid 28 ReC

ve're not in

's going on the

This is part of the record

but it's informal

ia the sense that we may discuss things as one human being

to anotuer.
CHAIRMAN
MS, SCHIME®: Tine.

Is this part oI the

you have the right to know the

CHAIRMAN FARMAXIDES:

Board is

FAFMBAKIDES :

You can ask a questicn, sure.
Thank you,

recuiation and rules that says
particulars of this right now?

No doubi about it. This

entitled to know every detail that it thinks is

necessary in the conduct of the hearing.

MS. SCHIMKE:

rule that refers to?

CHAIRMAN FTARMAKIDES:

earlier.
authoricy .°

MS. SCHIMXE:

let's just start with 2.718.

Would vou please let me kncw what

Ma'am, I‘ve cited che rules

This is the general

the Board to conduct an orcéerly hearing.

I think we're being very orderly,

and I cannot give you 2 yes or no answey wien we don't have

an ansver, sir.
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CHAIRMAN SARMARIDES: SL . b & -l

don't krov as to whether o¢ not you'rss goiny to have a lawyer

c
co interrogate the witness:zs?

MS, SCiHIMK®: That's right, sir.

CHAIRMAIl FARAKIDES: DNunber two, are you going
0 interrcgate the witnessa2s?

MS. SCHIMKE: I don't linow, =ir.

CHAIRM . FARMAKIDES: Is any menrber of your group
goiay & intevscgate the witnessces?

MS, SCHIMKE: I don't know, sir.

CHAIRMAN FARMAXIDES: Are you trained in the law?

MS. SCHIMRE: Well --

CHAIRMAN FARMAZIDES: Are you a lawyer?

MS. SCRIMKE: Not with formal training.‘né, gir.

CHAIRMAN FARMAKIDES: Iz any member of your group
a lawyer ?

MS. SCHIMKE: Yo, sir.

CHAIRMAN FARMAXIDF~ But you do have some legal
training?

MS. SCHIMKE: Well, it depends u.on what you mean
by iesal training. If you mean through formal law school,
no, sir.

CHAIRMAN FARMAXIDES: Or through informal law
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school,
€. SCHINKE formal, vzs. I uwculd say that
vert:ainly in some aspecis of the law.
CHAIRMAN FANMARIDES: Are vou prupared, then, to

interzciate ycur

w

interrogat2, and you would be ablz
witnesses?

MS. SCHIMKE: I'm not sayving that, sir. The
question was asked did we have any inlormal trainince in law
and I said yes, but that doesn’t necessarily mean that I'm
going to be the one who will be interrogating witnesses.

{The Board ccnferring.)

2., GOODMAN: To make it specifiz, because I did
ask you a specific questicn on (d) (&), do you have in nind
the specific radioactive material that you are coing to
question about the divertment of?

MS. SCHIMKE: May we confer for a moment, please?

CHAIRMAN FARMAKIDES: Ycs.

MR. KARTALIA: Would this be an appropriate time
to take a brief recess?

CEAIEMAN FARMAKIDES: All right. We'll take a
ten minute recess.

(Recess.)

CHAIRMAN FARMAKIDES: Are we ready?

Ms. Schimke, I think you were answering a question.

MS. SCHIMKE: Yes. I think I can just give one

- —— o A ——
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decurrents at

DE.
£issicn products?
MS. SCHIMKE: That's a2 gcod question. We'd like
!

to know also. 7T think what we'xas trying to drive at is that

shere's much radioactive material unaccountsd Ior, and we'd

-

just like to luave our contention as is. And we feel that
we can prasant evidence and documentation to that affect.

DR. GOOLMAN: Would it ianclude potassium?

MS. SCHIMKE: That is not, as far as I know -- and
again, I'm not pretending that I'm a nuclear expert, but as
far as I know, I doﬁ't xnow what that would reslate to. And
I'd just as soon not go any further into it.

CHAIRMAN FARMAKIDES: Mr. Kartalia, do you want
to say something?

MR. KARTALIA: I was going to offer, gene 2ally
when the subject of diversion comcs up it's in the context
of diversion of suvecial nuclear material -- bombetuff, if
you will, or plutonium, encsiched uranium and so ferth. And
I had assumed up until ncw that that's what that contention

was about. And we are prepared teo agree to the contention

-
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contenticon as is.

CHATIMIAN PAIMAXIDES: Mr., Xaplan?

MR, KAPLAN: Well, I thinic that if the 3caxd
guestions Ms. Schinmke she will state that the Intent of this
contention, as is tiue of most of her cther contentirons,
is that no matter what precautions ara taken, no matter what
steps ara followed, no transportacion or use or creation of
radioactive material should be vermi:ted, uicause of the
danger to the health and cafety of the public,

If that' her position, as 1 thiak *;.ib’ it is

a broad attack on the regulations, arnd as such, should be

digallowed. W. object tc it on that basis. That's polnt one.

Point two is that, as stated here, “his contention

is obviously too broad to provide a useful vehicle for
discovery and hearing, a;d as such, we object to it.

And as I said before, I den’t think it's
appropriate or even practical for either Mr. Kartalia or

myself to attempt to rephrase these contentions and to make

tham mean scmething that I don't think Ms. Schimke means them

-

to mecn in order to make it possible to get them within the

ambit of the Commissions rules.

I think we've got to deal with them as we sece

————
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them. This one says, divertment of radioactive matarials,

ané I chijset to it o thae basis stated.
DR, GOODMAN: 'Well, I don't thirnk its, Schimke
realizes the probleme :hat she's geiting harself into by

The Board is trying to see a 7avy ¢o admit this
contention. PReally, that's the way we're looking at it.
And ncw you make it almest impossible for us to admit it.

Do you s2e the difficultv? Because when I asked
you the guestion on potassiwn, and yvou said in effect you-
wanted to leave it included, it bacomes absolutelv ridiculous,
becausec, well, potassium is somewhat redicactive and our
bodies have natural radiouctive potassium in them, it is
ridiculous to think that that would be included, and that
anybedy would divert potassium as a radicactive material for
any purpose whatsoever.

MS, SCHIMKE: Sir, this is why we want to leave
it as is, becau e this is not an evidentiary hearing and
we - want to be put in the position that you are trying
to put s in right at this moment.

DR. GOODMAN: ©No, you misunderstand. It isn't
an evidentiary hearing, but we are trying today to define
what will be included in the evidentiary hearing. And when
you make it so broad, without giving us anything specific to

go on, we are not allowed to allow you to come in and talk

v
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zbout any radiocactive zlement in the whole paricdic table.

Unfortunacaly, 72 cannot do thal.
o § TS o . ] s £ =T -t - ¢
MS. SCHIMIRZ: Wall, I ¢hink that even counsel
% 3 . - - 7 . TR — ~ » vre, Y G A9 e de g An <
graed that our contenticn had some validity to it. S0 we

weuld orefer to leave it es it iz.

o]

DR, GOCDMAN: I don't think thait's vhat he said.

He suggested & radioactive material, namely special nuclear

material, which you had nct mentioned.

Dc you want now to say that this countention
includes special nuclear material, cr only special nuclear
matzsrial?

MS. SCHIMKE: 1I say again I would have %o
democratically meet with the group to make a decision.

CHAIRMAN FARMAKIDES: Yes, ma'am.

(The Intervanors conferri.c.)

CHAIRMAN FARMAKIDES: Ms. Schimke?

MS. SCHIMKE: All right. We democratically
decided that we'd like to change that to "eriminal or acci-
dental divertment of radicactive material to and from or at
Rancho Seco."

CHAIRMAN FARMAKIZES: Do we understand that §
would read as ycu have amended it, "criminal or accidental
divertment of radioactive materials...”

MS. SCHIMKE: Right.

CHAIRMAN FARMAKIDES: Anc continu-s.

i * sl
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MR, BAPLAN: Yas, %Yo cbizet on the cround that
it's toc broad, tiat to and from cpgana up the enicire fuel
cycle, as we understand it.

CHAIRMAN TARMAKIDES: Mr. Kartalia?

MR. KARTALIA: I'm not sure that I understand
Mr. Kaplan's fuel cycle objection. Transportation Ifzc™
the plant is within the scope of this hearing,

But now I'm bevinning to be bothesred by the lack
of particulavi=ation. I a3 sugaaet one narttieonlar ene,

ad I ue chiak that Li2i's wnhnat wes ioctanded in the

first place, diversion of special niuclear material, fissionablj
material.

If it's intend=d to cover more than that, then
I would want to know what more they meant to cover and for
what reason.

So in the absen'e of that informatiou, I'm going
to obiject now.

CHAIRMAN FARMARIDES: Anytging farther, Ms. Schimke?|

MS. SCHIMEE: No, we have nothing.

CHAIRMAN FPARMAKIDES: Members of the Board?

(Negative indications.)

CHAIRMAN FARMAKIDES: All right. We'll proceed to
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7. Mr. Kaplan, any commants on 77?
MR. RAPLAN: Yes. I aszuma that ¢he Intarvenors
could always move to raise new issues on 1 showing of good

ca-se, and the Rsard, on receiwing such a nmotion, would rule
on it,

But T den't think that it's appropriate to leave
a blanket recpener at this time. That would make this whole
nroceeding meaningless,

CHAIRMAN FARMARNIDES: Mr. Kartalia?

IMR. KARTALIA: That's true. Intervenor would
always have the right to add nev contentions when it was
shown, and I think any specific provisicn that was more
Fenerous than that would be apprepriate.for good cause shown
vou can amend the pleadings. That‘s true in any court,
and in administrative proceedings as well.

CHAIRMAN FARMAXIDES: Ms. Schinke, is there any
reason why vou have 7 here?

MS. SCHIMKE: Yes, for good reason. I think it
should concern SMUD as it should concern -- at any time that
we see other issues it's like saying -- if we don't leave
that it, it's like saying for example that someone has shown
as an individual that at one time perhaps he didn't take
hu&an life, and maybe two years later he starts to take human

life but we cannot discuss the issue because we made a

decision two years ago that this wasn't so. And I would think
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that if we are concerned with public health and safety, it
would be crucial that thzat pumber 7 would be lelt in, becauss
have all the information

-~ H - - - ” % iy - . S - -4 " -
égain you're well aware that we don’:c

hare micht be

(1

available that should be available to ws, so
other issn:s that would ba very pertinent.

CHAIRMAN FARMARIDES: Beth Applicant and Staff have
said in effcct that if there is naw information which raised
new issues chat you would have the right tc introducz them
on showing c¢f good cause.

The prcolem that the Applicant stated, in any
situation, unless thexe2's a cvtoff as to what is being
litigated, we don't in fact have an issue that can be
properly litigated, because it's always open for further
amendment or clarification cor addition.

Sc in the absence of good céuse. the general rule
is that there are no new contentions to be filed after a
given point.

All right. We'll consider your comments on this.

Now, I assume, then, that this constitutes your
contentions which would be the contentions that we read out
this morning, appearing in your 17 January document, plus
thesa issues apprearing on page 2 of the Intervenor's list
dated ¥arch 15, 1973, specifically, issuves number {(d4)(l),
{(d)(3), (d)(5), (d)(6) -- and I assume you want (d) (7)

considered as an issue. That's an item of procea.r= And




the Board will

All »]

MS.

CHAIRMAN
contentions as yeu’wva ¢

in your amendsd paticion,

I might point out for the henefit of the Intervenor

{ %*hat we asked several guestions scme time age. Let's say

D)
9 ! it was in the sequencs of questions prior tc this last ccupli.
i0 { on the manner the Intervanor would take to place their
11 3 evidence into the record. ‘
12 ? We arc concarned that the Intesrvencr knows !
i3 | provexly how to procsed ia interrcgating witnasses znd in ?
3 14 placing evidence into the record.
: 15 Sc we would like to ask the Staff, in viéw cf
1€ the answers given to the Board's questions, we'd like to
5y have the Staff be prepared to confer with the Intervenors
18 ﬂ following our rulings on the contentions, at some time
™ following the rulings, up to the pcint of the evidentiary
20 hearing, on the procedure ordinarily followed in placing
<:\ 2 | evidence into the record.
/ ) - a In order for us not to delay the hecaring conce it
23 ,gets started it would be very important that the Intervenor
2 it understands how evidence is placed into the record.
| 25 MR. RARTALIA: Mr. Chairman, we would be glad to %
X 2 )
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How, let's get to %he discovarvy., Cace th

rulas on ¢he contentions -~ and incidentally, as to that,

we should have the transcripte, hovefully, by Monday of next
weak, I assume. We should then ke able to get togetiher at
the middle of next weei or the latter part of next week and
hopefully, we should have 2 ruling cut, an ordar of the Board,
the folleowing week.

Onca that ruling is o, then the garameters for
the disceovary would be pretty well s2t and the Intervencrs
could proceed on discovery, as can the Applicant, of course,
and the Staff,

Let’'s be sure that the Intervenors understand
this. Discovery rlcws from one party to any of the other
two parties. 8o you nay be discovered, as you can discover
other people. By that I mean that you can follow the rules
and ask questions, obtain documents from the Applicant and
the Staff, and then can in turn ask you questicns and obtain
documents and information frcem you.

Now, the Applicant I noticed in the last brief
filed by him, Applicant's Prchearing Conference Statement,
has suggested on page 1l a manner of proceeding with discovery
in which he suégests a proced;re.'

Have the Intervenors looked at this, and do they
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have any corments to make witch respect to it?

M8. SCHIMKE: Again, T think we'd liks &n take

: 2 S onan S § - . e, e p gans 4 3 S !
a short tina to have all :the merbers go covar it together,

CHAIRMAN FARMARIDES: I'll tell
this cne I think it might be adviseabls if all thres pacties
agree with the Board that we wait until after the orxrder of
the Beoard issues so we know what contentions are in, what
contentions are out. Are they all in, are they all out?
Cnce w2 know that, then we can better decide hew discovery
shcould proceed.

What we will do is to simply call the¢ thr.e
parties and have a ~oaference call with you on a given date.
We'll make arrangements with you beforehand as tc ti.c date
and the time.

is this convenient to the parties?

Mr. Applicant?

MR. KAPLAN: That's completely satisfactory, Mr.

Chairman.

CHAIRMAN FARMAKIDIS: Ms. Schimke?

MS. SCHIMEE: Yes.

CHAIRMAN FARMAKIDES: Mr. Kartalia?

MR. KARTALIA: Yes, that's satisfactory, Mr.
Chairman.

CIIAIRMAN FARMAXIDES: All right,

———— . —
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{The Board zocnferring.)

CHATIRMAN FARMAKIDES: My cellz:gue has just
raised a geed point.
to get “ogather after the order, veluntarily, and talk
discovery, how are you going toc proceed on discovery. Let
them all get together at a place most convenient to the
three.

Secondly, if the conference call develops that
we cannot reach agreement on discovery procedures, we'll
have to have another sezsion., I would hope that that's not
necessary.

So again I would uvrge thoe parties to please talk

"'t0 eazh other. It doecan’': do any haxm to talk, especially in

the area of procedures such as discovery and how to proceed.
Iz that agreeable to the parties?
MR. KAPLAN: Comnletely, Mr. Chairman.
CHAIRMAN FARMAKIDES: Ms. Schimke?
MS. SCHIMKE: Yes.
CHAIRMAN FARMAKIDES: Mr. Kartalia?
MR. KARTALIA: VYes. |
CHAIRMAN PARMAKIDES: Let'’s go off tUhe record.
(Discussicn off the record.)
CHATIRMAN FARMAKIDES: Back on the record.

I think that, then, pretty well completes the

prehearing conference for today.
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tf. Are there any sother mattars?
|
2 i Cf course, in the prehearing ovder che Board
9 1
3 i stated in the last sentence -~ 2nd perhaps nopainlly =~ i
]
(- z!g "The Board will also censider anr vra2liminary wmatters by the
L8
i
5i$ parties ond any prospec:s of settlenent.”
8 i {Laughter.)
i
7 l I assume the prospects of sattlement are not very
8 bright. ©Dut again, horefully, the partlies can talk toc each
; :
s |i other and hopefully scome of the issues -- uaybe not all, but
‘
jc |! some of the issues can b: resolved informally.
4 1 ! An informal rezclution of issues between the
2 parties is azlways prcferable to having the Eoard come out
o~
- 13 with a ruling. It's very seldom that everyone is pleased

i4 on anything the Board dces. Generally everycne is disappointed

15 in what the Board does.

i6 Anything further?

17 (No response.)

18 Ladies and gentlemen, --

19 MR.KAPLAN: Just one thing: in two of the issues

20 which we tendered the wori "adequate" appears, and while I

think I defined it once on the record, I waunt the record to

—

i
be ervstal clear that when I use the word adequate I'm

using it in the sense that it is used in Section 50.57(a) (3)
of the regulations, which is of course that there's reascnable

assurance that the activity authorized by the license can be

B 8 B B
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CHAIRMAN FARMATIEED: Thank von 3. Schimke?
MS, SCHIMXZE: T had one thing. “erhaps we can

understand wny wa raised that issue cf prejadorent, because

~—e

this has happened right at a time when we'rz having the {
hearing. Again, the public, as we were well aware, is
involved in this. You pick up tedzy's paper and you find
again -~ and this is very deceiving to the public =--

"WeEC okay's SMUD's A-Plant.”

Mew, this is very, very disturbing to us.

MR. KARTALIA: Mr. Chair.aan, =-

{(1Ms. Schimke distributinc newspapers tc the Boaxd.)i

CHAIRMAN FARMAZIDES: Proceed, ma'am. :

MS. SCHIMKE: And it's the kind of thing if we
want to live in a democratic and free society, I think the
public has to know what all the facts are. And with the
article that was in last week's paper and this week's paper,
then the public is indeed unawars of anything else, when
vou see "AEC Okays SMUD's A-Plent.”

Now, we think that's very deceiving, and you ean
understand why we put that whele issue of prejudgment in cur
outline, presented tcday.

CHAIRMAN FARMAKIDES: Well, I think we've discussed

that adequately enocugh. I think that matter is disposed of.
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ts. Schimke.
ain this 13 plecza?
Y GOLNDG axplain ¢
article merely reporss on the isziance of the 5tafli's Final

Environuental Statement. This hoadline should be written
that Mr. Kartalia's clieni has given the plant a clean bill
of health from the environmental standpoint. The ABC, of
coursa, includes this Board, it includes the Appeazl Board, and
it includes uvhe Cemmission itself.

The fact that my client has issued a favorable
environrental ztatemant dces not mean that the last word has
baen said on this plant.

CHATNIAN FAPMAKIDES: Let's be a little more
definitive about this, Mr. KRartalia. I think it's necessary
that we spezk tc this point.

First of all, remember what I said earlier, Ms,
Schimke and the joini intervenors, this Board is not an

instrument of the Staff, or the Regulatory arm or the

Operations arm., We are a separate entity, created to rule on

this particular application.

We are behelden to no cne. We have nc allegiance
to anyone. Our only governing rules are per statute, the
Atomic Energy Act, and also the rules of the Commission.

Now, within those parameters we will decide tﬁe

issues. Now, I certainly agree with you that this story is

"‘--’ < "'uli &

e




at nevspapers

us2 symbols o what they
ko place witchin a narzow
that they wan4t in there.

So I have nc explanation for this. I am, however,
bothered by this statement attributed to David Kaplan.

{Laughter.)

My, Xaplan, I den't undarstand exactly what this
is all about, and very frankly, I have not read it. T just
see your name in here. They're quoting you, and I hope
they're not auoting yvou 't seapect
is happening heres today.

MR.KAPLAN: I haven't read the article, Mr.
Chairman. I was telephcned by a reporter y2sterday and the
reporter advised me that he had a copy of the final environ-

mental impact report issued by the Regulatory Staff. I was

asked what my reacticn was, and I said we ware very happy

with it, it represented a passage over another hurdle in our

move toward a license.

CHAIRMAN FARMAKIDES: In other words, what this
reporter is writing about here has ne agplication, really,
to this hearing before us here today?

MR. KAPLAN: My conversation with the reporter‘was

as I have stated it, Mr. Chairman.
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HAIRMAN FARMAXZOES: I would feel vary strongly,

- £ 279% & s pramiil Ju B aness s 5 . am AR o smnar ot o & 2 2l 2
especially the lavuvers boiZora 13, as 0 digoussing the cass

: . sy~ ie? AR a3 i 2 v L -« o )
in any way. ang I wouid urg2 Ma,. Schamcte; as Iar as the
- ann Y . fola & o P— -y -t e o o Y e . 3 . - T - - ~4
MeTriLs oL Shis Case are conczrnad it wouwld e my hope ané mv

strong suggestion that the marits cf +this case are discussed
here on ths record. Newuparer repor¥crs are welcomz to join
us. As a natter of fact, I see severali sitting here, and'
they are able %o hear the eatire reccrd and make their
comments from the rocord.

I would feel just as Ms. Scltimke said earlier,

ould objsct to having articles

-
>

that if I were Ms. Schinmke
like this which scgem to rislead the public as to this
hearing. That's way I'm concernzad.

Anything further?

(No response.)

We will adjourn, and you will be hearing from the
Board, hopefully the week aftar next.

(Whereupon, at 3:00 p.m., the prehearing conference

was adjcurned.)




