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" . The purpose of
This secdon of the FEDERZL REGISTER contains notices 16 the public of ihe proposed issuence of rules and regulations
hate nolices & 0 ve interesied Pertons 81 0PROMUNIY 1 PATLCIOELS in the rule Malkung Dror 1 the adoption of the final ruies.

NUCLEAR REGULATORY
COMMISSION

[ locnmu.somn1
SPECIAL NUCLEAR MATERIAL
Authority for Access to or Control

Section 1811 of the Atomic Energy Act
Of 1954 as amended. permits the Nuclear
Regulatory Commission to preseribe reg-
ulations instituting a clearance program
for those individuals who have access to
or control over special nuclear material.
Specifically. the section provides that the
Commission may issue regulations “* * *
designating activities invoiving quanti-
<23 of special nuclear material which In

t.e opinion of the Commissicn are im-
portant to the common defense and se-
curity, that may be conducted only by
persons whose character, assoclations
and loyalty shall have been investigated
under standards and specifications
established by the Commission and as to
whom the Commission shail have deter-
mined that permitting each such person
to conduct the activity will not be In-
imical to the common defense and
‘\lﬂ" L I T

Pursuant to this statutory authority,
the Commission is proposing regulations
which would require certain individuals
involved in the operation of licensed nu-
clear power reactors and fuel reprocess-
Ing plants. In the licensed use, process-
ing. or storage of certain quantities of
special nuclear materials, and n the
transportation by the private sector of
certaln quantities of special nuclear
material, to receive authorization from
the Commission for access tc or control
over special nuclear material, These reg-
ulations are being prepared to utilize a
personnel security program as a measure
Lo protect against those employed in the
Affected nuclesr activities who might
conspire Lo steal or divert special nuclsar
material or conduct sabotage which
would endanger the pubic by exposure to
radiation. Of course, aclearance program
itself does not entirely solve the prodiem
of the “insider.” but, in the opinion of
the Commission, experience has shown
that such programs do substantially re-
duce the risk of such conspiracies More-
over, the proposed program s one of
several elements in the Commission's
overall safeguards program which to-
gether protec: agalnst threats, doth in-
ternal and external.

Two levels of special nuclear material
Access authorization are proposed The
ligher level. NRC-U, would be cased upon
& full-fleid dackground investigation and
would apply to (1) all individuals s %o re.
Qquire unescorted accesy to special nu-
clear materfal or within vital areas /()
tacse 'obs in which an Individual alone
or in conspiracy with ancther :ndividal
who does not possess ° NRC-U special

. Duclear material a .ss authorization

could act to steal or d.* ert special nuclear
material or to commit sabotage and ui»
drivers of motor vehicles and piots sf
aircraft transporting certain quantities
of special nuclear material and those wha
escort road. rall alir or sea shipments of
tpecial nuclear material The lower lave!
NRC-R. would be based .pon a Natioral
Agency Check and would apply to all ind:-
vidualy who require unescarted access 'a
protected areas and who ars not required
o possess an NRC-U spec:ial nuciear
materal access authorization
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Both the National Agency Check and
the full-ficld background investigation
are conducted by the Civil Service Com-
mission The National Agency Check
consists of a check of fiies of the FBI
(Angerprint, «criminal, and subversive
files) Civil Service Commission (Secu-
rity-Investigative index), and a check of
miiitary records and records of “her
government agencies, as appropriate The
full-ficld background investigation con-
sists of Interviews of references, conduct-
ed by Investigative agents of the Civil
Service Commission, in addition to the
records check Sources of ‘nformation de-
veloped in the course of the investigation
are also mterviewed. The full-fleld back-
ground investigation conducted by the
Ctvil Service Commission generally cov-
ers the 15-year period of the individual's
aduit life prior % the nvestigation.

The program being proposed by these
regulations s intended to supersede any
existing requirements for licensees '
screen Or otherwise assure the trust.
worthiness of their personnel

If the Commission adopts the proyosed
amendments, licensees and license appil-
c.nts would be required to amend their
security plans by \dentifying and describ-
ing /obs at their facilitles which require
authorization Affected individuals would
be required to obtatn authomzation ac-
cording to the schedules set forth in the
proposed rule Individuals who are newly
hired or who change jobs where the new
Job would require a material access au-
thorization must obtain an authorization
before beginning the job Authorization
would be updated every five years.

With due recognization of the gravity
of establishing a material access authors
zation program .n the iicensed nuclear
industry which would afect individuals
who are not employed by any licensee or
contractor of the Commission as well as
licensee employees it is the Commission’s
intent o minimize both the !mpact on
the righta of privacy and association of
individuals aifected. and the number of
individuals affected. while providing an
effective measure of protection against
those who would seek employment with,
or use their pasition 'n the nuclear in-
dustry for purposes of theft or sabotage
In preparing these regulstions among the
matters considered were the scope of in-
vestigations ‘eg. whether a full-fleid
background nvestigalon shouid be re.
quired for all ndividuals), which job
‘functions should require material acress
authorization (e g. require authorization
only for “key” positions or adopt a
iraded svstem with leve) of clearance de-
termined by job: whether osychological
\ssessment should be required. and the
relation of the proposed program to cur-
rent NRC and ERDA personne! security
programs.

The Commission also considerad the
question of whether new critera shouid
be developed aga.nst which a decision
for authorization would e made The
present NRC security cleurance criteria
‘10 CFR Part 10) werr developed for
acc2es L0 information and. as such not
all cnteria may be squally <wmificant for
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guestions of access to sperial nuclear
material, and some may not be perceived
As relevant in specific cases Also, there
may be cases in which additional cri-
teria, not now included in '0 CFR Part
10. would be more to the point. However,
these criteria do correspond to the Fed-
eral Government's general approsch to
personnel secu !ty, and specifically,
ERDA had adopted them for use In its
own materials access program (42 FR
7946) . Purthermore, the criteria are In
the nature of guidelines to be used In a
decision process characlerized by com-
mon sense judgments, rather than quan-
titative criteria. Moreover, the Commis-
sion is reluctant to devise a new set of
criteria without ¢vidence that any new
criteria  would significantly improve
upon Whose which presently exist Hence,
the Commission’s proposal is to rely on
the government-wide criteria as guide-
lines in deciding gquestions of access to
or control over special nuclear material.
The Commission particularly requests
comments both on the relevance of indi-
vidual criteria of 10 CFR Part 10, and
on the completeness and suitability of
the criteria as & whole for questions of
access to or control over special nuclear
material. The Comunission intends to give
careful consideration to this matter, \n
the light of comments received, in de-
tex;mmuu the provisions of an effective
rule.

Pursuant to the Atomic Energy Act of
1954, as amended by the Energy Re-
organization Act of 1974, and section 553
of title 5 of the United States Code,
notice s hereby given that adoption of
a new 10 CFR Part 11 and adoption of
the following conforming amendments
t0 10 CFR Parts 50 and 70 is contem-
plated Al interested persons who desire
L0 sumbit ¥ritten comments or sugges-
uons with respect to the proposed
amendments, or any other matter perti-
ent to the subject of this notice. shoud
send them to the Secretary of the Com-
mission, U9 Nuclear Regulatory Com-
mission, Washington, D C. 20558, Atten-
tion. Docketing and Service Branch. by
May 16, 1977 If sufficent interest is evi-
denced by comments received, the Com-
mission will give consideration to a publle
hearing on this matter Copies of com-
mernts on the proposed amendments may
be examined n the Commission's Public
Document Room at 1717 H Street, NW,
Washington, DC.

| A new Part 1| s added 0 read as
{ollows:

PART 11—CRITERIA AND PROCEDURES
FOR DETERMINING ELIGIBILITY FOR
ACCESS TO OR CONTROL OVER UN-
gt::SlFlto SPECIAL NUCLEAR MATE.

Oengral Provisions
L1l Purpose
113 Scope
115 Pallcy
117 Definitiona

AEQUMMENENTS roR SPrcial NUrLEal MATERLAL
ACCEMS AUTHORIZATION

Renuiremenia at "xed siles

Requirn menta 'n transporwstion
Appilcation ‘or peciad nuclear
malerial sccess sutnorization

i
1113
s

14na1

Carrvmra roR Drrvamivine Ertec«rnirry wa
Sprotai. NUCLEAR MATERIAL ACCESS Aus
THORIZATION

1121 Application of the criterls

Aurmonrry: Sec 7, Pub L. 93 177, 88 S'at
475, sec 1611 Pub . 83 703 G8 Siat 948 (42
UsScC 2301)

. GeneraL Provisions
§11.1  Purpose.

This part cstablishes the reqguiremen's
for special nuclear material access au-
thorization, and the criteria and proce-
dures for resclving questions conceriung
the eligibllity of individuals to receive
special nuclear maferial access authorl-
zation for conduct of certain activities,
licensed or othcrwise, which involve ac-
cess to or control over unclassifed spe-
cial nuclear material.

§11.3 Scope.

(a) The requirements, criteria, and
procedures of this part apply W the es-
tablishment of and eligibility for special
nuclear material access authorization
for employees, contractors. consuitants
of, and applicants for empioyment with,
licensees or contractors of the Nuclear
Regulatory Comunission where such em-~
ployment, contract, service, or consulla-
tion invoives any Job faliing within the
criteria of 3§11.11 or 1113 of this
chapter.

‘b) The requirements, critera. and
procedures of this part are |n addition o
and not in lley of any requirements, cri-
teria. or procedures for access 10 or con-
trol over classified special nuciear ma-
terial

§ 11.5 Policy.

It is Cue poliey of the Nuclear Reguia-
tory Commussion to carry out s au-
thority to establish and administer &
personnel secur'ty program in the inter-
ests of the common defense and secunty
for the purpose of safeguarding spec:al
nuclear material and prevent.ny sabo-
tage which would endanger the pubdlic by
exposure ¢ racdlation in a manner con-
sistent with traditional American con-
cepts of justice. To this end the Com-
mission has established criteria for
determining eligibiity for special nu-
clear material access authorization and
will afford affected individuals the op-
portunity for administrative review of
questions concermning their eligibility for
special nuclear material access authorts
zation

§11.7 Definitions.

As used In this part

‘a)» Terms defined in Parts 10 %0 70
ani 73 of this chapter have the same
meaning when used n this part

(D) "Special nuclear material access
authorizaion’ means an administrative
cetermination what an :ndividual 'in-
cluding a contractor or consultant) who
s empioyed Dy or s an applicant [or em-
dloyment with a Commussion contractor,
licensee of the Commass:on, or contractor
of a licensee of the Commission may
work at a !ob which a¥ords access 0 or
control over special nuciear material and
that permitiing the ndividual w0 work

L e d
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at that Job would not be Inimical to the

somminn defense and security

et NI U speeial nuclear material
act s aithooz dtlon” menrs an adndnia-
teantive detennination bused upon a -
uonal aperey obeck wnd ow fullsAeld
backgroand v L alion ropducted hy
the Civil Ser Comn o thul an
mndividhingd i the conrse of etnployment
15 eligible to wnik st a job fulling within
the criterian of 5411102 (1 or 11.13

d) "NRC-'R’ spectal nuclcar matertal
access authorzation” means an adminis-
trative determination Based upon a
national agency check that an individual
in the coui<e of employm nt is eligible
to woik at & ‘ob falling aithin the cri-
terionof §11 1121 ()

RequireMinNTs FOR SPeriaL NUCLEAR
MATERIAL ACTESS AUTHORIZATION

‘&' Each licensee who ‘after 90 days
following publication in final form: uses.
processes. or stores special ruclear ma-
terial subject o the physical protection
requirements of Part 73 of this chapter,
or wno operates & nuclear reactor subject
to the physical protection reculrements
of Part 713 of this chapter, by amendment
to nus security plan shall identily at his
facility or plant and describe % the
Commission

1) All jobs in whic an Individual
could steal or divert spe. . nuclear ma-
terial, or commit sabotage which would
endanger the public by exposure to radi-
ation by working aione or in cooperation
with an individua! who does nct possess
an NRC-U special nuclear material ac-
cess authorization or by directing or
coercing any individual o assist in the
theft diversion, or sabotage Such jobs
include but are not Umited to:

1» All positions n the licensee's se-
curity force

11 Management positions with the
authorty .

A Direct the uctions of members
of the security lorce or alter security
procedures, or

B Direct routine movements of spe-
clal nuclear material, or

C) Direct the routine status of vital
equipment

4 All jobs which require unescorted
4ccess within onsite alarm stations

ivi All jobs ahich requir+ unescorted
access  to special nuclear material or
within vital areas

2 All jobs which require unescorted
access aithin protected areas and waich
ao not {adl within the criterion of pars-
draph ‘&' 1) of this section

Nl After 540 days following pub-
licatlon in “nai form) no Individual who
% Ores at a nuciear reactor sudject to this
part and after (180 days following pub-
lication in Anal orm. no other individ-
.l may te permitted to work at any
;0b determined by the Commission to
fall within the criterion of paragraph

Requircments at Laed sites,

This 108s nnt al'er 'he requirement for
meihode W abesrve Individusis within ma-
ATBL MTERS L SN A8 valed 0 FTI80A T
o s hapter
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ta) (1) of this - .ction without an NRC-U
special nucleat material access authori-
gation. (2) Aftsr (540 days foliowing
pu*i‘ration tn Anal form) po individual
ruty oe permitled unescnried access W
any prolected aren at A nuclear renclor
site subject tsthis part, and alter (180
days Inllowing publication in Anal form)
o Individual may de permitted un-
escarted aciess Lo any protected area at
any other site subject Lo this part. with-
out either an NRC-U or NRC-R special
nuclear material access authorization.

§ 11,13 Requircments in transportation.

(a' All individuals who after (180 days
foilowing publication in final form)
drive motor vehicles n rcad shipments
of spec'ai nuclear material, pllot air-
cralt .0 air shigments of speclal nuciear
material. act as monitors at transfer
pointa, or escort road, rall sem, or alr
snipments of special nuclear material
subject to the appropriate physical
protection requirements of §1 73.30. 73.21,
73.35 or 73 38 of this chapter shall have
NRC-U specia' nuclear material access
author:ization.

‘B) Licensees who after (180 aays after
publication in Anal form) transport or
who deiiver to a carrier for transport
special nuciear material subject to the
physical protection requirements of
+4 7330, 7331, 7333 or 7338 of this
chapter shall confirm and record prior
1o shipment the name and spec'al nu-
ciear material access authcrization
number of all drivers, escorts arnd moni-
tors assigned w wthe shipment.

] n.:'s‘ \pplication for Special Nuclear

terial Access Aathorizat on.

‘&) Applicstion for special niclear ma-
terial access authorization, renewal, or
change in level shall be flled by the em-
ployer on denalf of the apuikant with
the Director, Office of Ad'ninistration,
U8 Nuclesr Regulatory Commission,
Washington. DC. 208585,

by Applicstions for syecial nuclesr
miaterial access authorization rthall be
made on forms supplied hy the Commis-
sior including:

(11 A Personnel Serurity Questiont-
naire PSQ' compieted by the individual

2" A fAngerprint cerd with the in-
dividual's fAngerprints fingerprints may
e laken by a local police authority:

3 A statement by the employer. pro-
spective employer. or contracter identi-
{yiaK the job to be assigned to or assumed
oy the individual and the level of au-
thorization needed. justified dy appro-
priate reference 1o the licensee s security
pian.

¢+ Special nuclear material access
authorizaton shall expire 5 years follow~
‘e Lthe Lute of (ssyue [f continued special
nuciear muater:al access puthorization s
required an application for renewal shall
be subm.tted it (east 30 days prior o ex-
piration date Failure to make s tLumely
application will result in expiraticon of

"roceas imea for special nuclenr malerial
Voom s maihorizalions  an be sxpected o de
ahcut 90 Cavs fur NRC-U and 30 days for
NRC R
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special nuclcar material access author!-
zation. Special nuclear material access
suthorizatiui for which a <imely appil-
cation for newnl lias beet made be con-
tinued beyond thic expiration date pends
ing Naal action on the application. An
epplication for reticwal will condiet of the
following:

(1) A Personnel Becurity Que-tion-
nalre, compieted by the applicant

(2) A statement by the employer or
contractor that at the time of applica-
tion for rencewal the individual's as<igned
or assumed Job requires the ic.el of spe-
cial nuclear material access authoriza-
tion which he or she haolds, justified by
appropriate reference to the .icensee’s
security plan

id) If at any tUme due L0 new assign-
ment or assumption of duties, a change
in special nuclear material access au-
thorization leve! from NRC “R” to “U"
is required. the individual shall apply for
a change of level of speclal nuclear ma-
terial access author.zation. Such an ap-
plication shall include a descrigtion of
the new duties o bde assigned or as-
sumed, justified by appropriate reference
to the licensee's security plan

te) Each appilcat.on for special nu-
clear material access autherization, re-
newal or change in level shall be accom-
panled hy the employer’s remittance
according to the following schedule

(1) New spplication, “U™...... . 880
3) New application R™_ | 330
3) Renewal T oe R'._. .. L )
i4) Change of level R v U 250
(8) Convert ehisting NRC or
ERDA Q" o QX" to
W R e-icicariveios No charge
(§) Convert exist.ng NRC ar
ERDA 1" or TI/X)" %W
< R —————
(7)) Convert exsting NRC or
ERDA Q" 'QiX)" "L~
o "LIX)"WOR. .. .ea. No charge

Carrenia roa Dereraminomg ELicraniTy
roR Access To. or CONTROL OvER, Sex-
CIAL NUCLEAR MATERIAL

§ 1121 Applicstion of the criteria.

(8) The decision tc grant or deny spe-
cial nuclear material access aulhoriza-
on s & comprehens,ve. common-eense
judgment made after consideration of all
the relevant nformation. favorabie or
unfavorable. that to grant or deny spec.al
nuclear matertal access authorization is
or is not nimical to the common defense
and security and s or s not clearly con-
sistent with the national interest.
by To assist {n making these deter-
minations on the dasis of all the infor-
mation 'n a particular case there are set
forth in 1 10 11 of thia chapter a number
of specific types of derogatory informa-
t'on These criteria are not exhaustive
but contain the principal types of deroga-
tory nformation which in the opinion
of the Tommission create a guestion as W
the individual's eligibility for special nu-
ciear material access authorization
These criteris are sudject o continuing
review and may be revised from time W
time as experience and circumstances
may make desirable

17, 1977



¢) When the reports of Investigation
of an indivicual coatain information
rensonably faliing within one or more
of the classes of derogatory Information
Listed in £ 10 11, the application of the
criteria shall be made In light of and
with specific regard to whether the
existence of such information creales a
question as to the Individual's eligibllity
for speclal nuclear material access au~
thorization by raising a reasonable bellef
that the Individual would use his access
Lo or coutrol over special nuclear mate-
rial for theft or diversion of specisd
nuclear material, or sabotags which
would endanger the public by exposure
0 radlation. The Executive Director for
Operations may authorize the granting
of special nuclear material access au-
thorization on the basis of the informa-
tion in the case or may authorize the
conduct of an Interview with the individ-
ual and, on the basis of such interview
and such other investigation as he deems
appropriute. may authorize the granting
of special nuclear material sccess au-
thorization. Otherwise a question con-
cerning the eligibility of an Individual
for special nuclear material access au-
thorization shall be resoived In accord-
ance with the procedures set forth In
14 1020 through 10 37 of this chapter.

(d) In resolving a question concern-
ng the eligibiiity or continued eligiblity
of an individual for special nuclear
material access authorization by action
of the Personnel Security Board.' the
following principle shall be applied by
‘he Board Where there are grounds
suficient o establish a reasonable bellef
as o the truth of the information re-
karded as substantially derogsatory and
when the sxistence of such nformation
rdlses a reasonable belief that the In-
dividual may use his access %o or control
over special nuclear material for theft
or diversion of special nuclear material
ir sabotage which would endanger the
public by exposure to radiation. this shall
be the basts for a recommendation for
lenying or revokirg special nuclear
malerial access authorzation if not
satisfactorily rebutted by the individual
or shown to be mitigated by circum-
stance.

FART SO-—LICENSING OF PRODUCTI
AND UTILIZATION FACILITIES

2 Paragraph ¢ of | 50 34 is amended
*o read as [ollows
§ 5034 Contenta of applications. tech-
nical information.
. - . . -
Physical security plan Each appl-
ation for a license to operate a produc-
tion or utilization laciity shall inciude
a4 physical security plan The plan shall
consist of two parts Part [ shall address
vital equipment vital areas and isola-
ton zones, and shall demonstrate how
‘he applicant plans to comply aith the

The functioa of the Personnel Security
Board s described in Pert (Q of this chapter

PROPOSED RULES

requirements of Part 73 of this chapter,
if applicable, at the proposed facllity in-
cluding the identification and description
of jobs at the proposed facility as re-
quired by §11.11/a) of this chapter'
Part IT shall list tests, !nspectiors, and
other means to be used to demonsirate
compliance with such requirements,
applicable.

PART 70-—SPECIAL NUCLEAR
MATERIAL

3. Parsgraph
1o read as follows:

§ 70.22 Centents of applicutions.’

(h) Each application for s license ‘0
poasess Or use at any site or contiguvus

sites subject to control by the licensee !

uranium-238 (conta.ned in uranium en-
riched to 20 percent or more in the ursa-
nium-338 (sctope). ursnium-333, or
plutonium alone or in any comblnation
in & quantity of 5000 grams or more
computed by the formula, gramae
(§grama contained U-238) +135 grams
J~333 + grama plutonium), cther than &
license {or possession or use of such ma-
terial In the operation of a nuclear reac-
tor licensed pursuant to Part 50 of this
chapter, shall include a physical security
plan, consisting of two parts. Part I shal
address vital squipment, vital areas, and
isolation zones, .nd shall! demonsirate
how the applican: plens % meet the
physical protection requirements of Part
73 of this chapter in the conduct of the
activity w be lcensed Including the
identification and dsscription of jobs as
required by §111'1a) of this chapter
Part I ahall list tests nspections, and
other mean, o demonstrate compliance
with such requirements.

Dated at Washington, DC this llth
day of March, 1977

PFor the Nuclear Regulatory Commis-
ston,

3axTen S CHILK,
Secretary of the Commusston.
(PR Doc 77-8023 Pled 3- (&-77:8 48 am|
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{Duchot Nos 50 280 acd 50-281]

VIRGINIA ELECTRIC & POWER CO.

Proposed Issuance of Amendments to
Facihity Operating Licenses

The US Nucleur Regulatory Coninus-
sfon (the Cumnussicn) is considering
wsuance of mnendineuts to Facility Op-
eruting ivenses Nos DPR-32 wd DPIt-
37 isaued to Virgiia Eiectric and Power
Co odie licersee) | fur operation of the
sSurry Power Station Units Nos 1 and 2,
focaled ut Surry County. Va

In accordance with tlie heensee's ap-
vhcation for amessinent duated Aupust 9
as sipplementd August 26, 1977 the
wancndiments s ould revise the provisions
i the Techueal Specificauons reiating
W thie transtent and accident analysis as
affecvted by ni crease in steam genera-

tur tube plugging levels from the  rrent
207 W 7.
Prior to issuance of the pro d M-

celle amendments, the Comn
have unule the findings requ’
Atomiie Energy Act of 1954, o

the Act/, wnd the Cummilssi
and regulations

By October 7, 1977 the licensee n ay
file a request for a heariug and any per-
son whose interest may be affected LY
this procee:d:ng may flle a reqnest {or a
hearmg tn the form of a petilion for
ave tu intervene wilth respect Lo the
stianee ol the mmnendments Lo the sub-
wet [ty operating hicenses, Petitions
fut leave Lo intervene must be flled under
wisth or allrmation in accordance with
thie provi lons of Section 2 714 of 10 CFR
1'art 2 of the Coununtssion’s regulations
A petition [or lesve to lntervene must sel
forth the interest ol Lhe pelitioner in
e proceeding, how that u.erest may be
atfected Ly the resulls of the proceeding,
und e peutioners conlentions with re-
pect o the proposced licensiung aclion.
Such petitions inust be filed in accord-
ance with the provisions of thils FrogaaL
Recisna notice and Section 2714, and
nitiad be (ol with the Socictaty of e
Comitssion, US  Nuackea Regulutoly
Commitasion, Wuashingbon, DC. 20563,
Attentdon Do scting wnd Service Scc-
tion, by e above dale A copy of Uie
petitivn wnd or request for & bewiing
shiould e wnt W the Exerutive Legal
Diectur. US Nuclear Regulatory Come-
milsslon. Wushington, D C. 206355, and to
Mr Michael W Muupinn, Esquire. Hune-
i, Withiaims, Gay and Gibsan PO "lox
1538 Riciunond, Va. 23213, Wie abtviany
for the hicensve

A petition for leave Lo uitervene must
be wooeompaliled Ly @& supporting waill-
davit which wentifles the specific aspect
or aspovis of the proceeding as to which
lntervention is desired and spectfies wilh
purticularity the facts o which the pe-
titioner relies as to both lhus mterest and
His contentions with regard to each As-
pect ou which intervention Is requesied.
Peutions staling concentons relating
only o matters outside the Conimission s
Jurisdiction will be denled.

All petition . will be acted upon by the
Conunisaon or lwvensing board  desii -
mubedd by the Commcoston or by the
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Chairman of the Atomic Safety and Li-
censing Board Panel Timely petitions
will be considered to determine whether
a hearing siiould be noticed or another
appropriate order issued’ regardamg the
dispousition of the petitions.

In the event that a hearing is held and
a person is permitted to in‘ervene, he be-
comes a party to the proceeding and has
a tight to participate fuily in the con-
duct of the hearing For example, he may
prescit evidence ai examine and cross-
CxXAMINe Witnesses.

For [urther detalls with respect to this
actwon, sce the applicauon for amend-
munt dated Auxiet 0. as supplemetted
August 26, 1977, which Is avallable [or
public mspection at the Commission's
Pubiic Docwnent Room, 1717 H Street
NW , Washington, DC. at the Swein Li-
brary Coilege of William and Muary, Wil-
llamsburg, Va.

Dated ut Bethesda, Md., *his 6Lh day
of September 1977

Par the Nuclear Regulatory Comriis-

Rosert W. Reto,
Chief, Opera.iny Reactors Branch
No. 4, Diviion of Operating
Reaclors.

[PR Doc 77 28861 Pr.ed 9-i4 77.8 45 sin|

| Docket No. PRM 73 2

WISCONSIN ELECTRIC POWER CO., ET AL
Filing of Petition for Rulemaking

Notiwe is hereby given tiat Gerald
Charnet, Esquire, and Jay E. Silbery.
Esquire have filed witl) the Commission
o behalf of the Wisconsin Electric
Power Co, Wisconsin Pubilc Service
Curp., and Ballimore Gas and Electric
Co. a petition lor rulemuking dated Au-
gust 19, 1977

The petitianers request the Cammis-
sion to amend § 73.55(d) (1) of thie Com-
mission s regulation "Physical Protestion
uf Plants und Matertals,” 10 CIM2 Pt
73, Lo chiminate the requirement for “pat-
down” phiystcal senrchics of Widividuals
viloerulg o protected area,

The amendments proposed by tie
petitioners would modify 10 CPR 7355
(d) 1+ by deleting the bracketed words
wid adding the itallzed langnage s
fulluws

57355 Requirements foe physical pro-
tevtion of heensed activities in oo
leur power reactors against ndios-
el subestoge.

'd’ Access requirements. 1) The li-
censee shiall contiol all pounts of personi-
nel and vehicle access to & protecicd
area. ldentification and search of ull -
dividdunls shull be made and authoriza-
tion shiall be checked at sueh points The
licensee shail post signs at zuch points
intgrming mdivuinals that they may be
subiect to physical search prior to enter-
g a protected arca The secarch func-
Uon lor detstion of Arcarms, cxplosive:,
wid icendiary ds viees shall be conducted
Petther by g gl ool sl ort Yy e

19 THURSDAY SEPTEMBER 15 1977

B va

of equipment capable of detecting such
devices, to the extent such rquipment is
reasonably availabie Tke lernsce may
corduct a physicul scarch of an tudi-
vtdual 1f deemed necessary or approps -
ate The individual responsiole {for the
lust access contrul function contralling
admission to the jprutected area: shall
be 1soluted within a bullet-resisting
sbiuctur & as deseribed In paragraph o
‘Ur Ol L s seclon to assure thelr abilily
10 respond or tu stanuon uwssbience
- - - - -
The pettroners state that a reqiire-
ment for o« “pot dewn” phvasenl sears i
I umncvescary dn o vew o of the  cher o e
Levtive mensuris whileh ars roquire!
absence of sueh a requirement for odlier
and more sensitiver facilities, and 1he
serions  problems wiuch the physiel
senrch requirement unposes The peti-
tioners state. howsyer, that “put-donn™
physical searches should e permiitied n
any cu~e where securily personnel are
sUSpicious abont an ndividual. and sig s
shionld he pasted that myliviaual: enter-
g &R protected arva may bhe suylert L0
physical seareh
The Commission s assessing the im-
plications of “pat-down’ searches and
thewr value as a purt of a total phivsical
protection systen. considering their re-
lation to other featiires of security <=
tems reqiired by the rule that nifect ae-
cess controls Intended to protect with
igh confidence suninst insiders. It s
endervnring to identifv alrernalives 14, 1t
wiil achieve equivaient protectioa i the
context of Lhe total seeurity svstimn Prb-
lie comnments are solicited speetticadly un
such alternatives, amd further upiiuons
as Lo Llie value of searchies as « contribut -
ing elemient of security systems
A copy of the petition for rule making
is avillable for publle inspection at the
Commis.fon's Public Document Roum
1717 H Street NW , Waslungton. D* A
copy of the petition may be ubtained hy
writing Lo the Division of Rules and Rer«
ords, OMece of Adimintstrution. IS Nu-
clenre Wegtlatory Commis on. Wasiinng
wn D 20535
All persons who desire 1o subniit 4 f-
ten cumments ur saggeslion: canrsrning
the petintion for rule making ~hould <ond
thelr commenis Lo the Secrelary ol \he
Commission. US. Nucleur Roextiutony
Cimmission, Washington, D 0555
Attention Dockerting and Seevie Biocts
by Uetaber 17 1955
Duled ub Wocuinston, L C . this L1t
day Gl Septlemiber 1957
For thie Nuclear Begulatory Comiis-
sl
Sa e J Cunk

Seerelary ot the Comes cion
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| Docac: No 50-268]
WISCONSIN ELECTRIC POWER CO . AND
WISCONSIN MICHIGAN POWER CO

Issuance of Amendments ta Facility
Operating Licenses

The U S N lear Regulatory Comiuilse
sfort cthe Compn e s Fooned

URIGINAL
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