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October 11, 1979

President Jimmy Carter
The White House
Washington, DC 20500

Dear Mr. President:

As members of the New Hampshire General Court who represent the towns
most immediately affected by the Seabrook Nuclear Power Plant, we wish to
reqister our bi-partisan concern over a possible evacuation caused by a
nuclear accident. We appeal to you, the Nuclear Regulatory Commission and
our Congressional Delegation to recognize that the seacoast area cannot be
adequately evacuated in the event of a serious accident.

Just over 1.5 miles from the reactor lies Hampton Beach: as a popular
vacation area, its population can exceed 80,000 people. Road access is 1im-
ited and would be ineffective in an emergency situation. We also feel that
NRC regulations concerning evacuation are not adequate and that specific
plans for evacuation be riade before the plant is built, not after construc-
tion as is presently the rule. Since Hampton Beach was not considered as a
"population center" during the plant's siting and constructior permit pro-
cess, we believe that the plant does not allow for people, in the words of
the NRC, to "be evacuated from a specific area, or instructed to take shel-
ter on a timely basis."

Furthermore, we feel it is unreasonable to ask that the individual sur-
rounding towns be solely responsible for the evacuation plan. The plant'c
existence is made possible througn licensing by the federal and state gov-
ernment. We feel that they, along with the Public Service Company of New
Hampshire, should share more responsibility for the "dirty" work the proj-
ect creates.

Our concerns have been further legitimized by a recent report on nu-
clear emergencies by the House Government Operations Committee. The report
chartes the NRC with a "lack of strong, constructive leadership" in evacua-
tion plans and that "the current guidelines it now uses are seriously defi-
cient in a number of critical areas.” The report gos on to say that there
is "little likelihood that either evacuation or sheltering could take place
around most nuclear plants with the speed and efficiency necessary."
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We feel that the location of the Seabrook Power Plant fits that des- /
cription. We ask that construction of the plant be halted until a safe
and timely evacuation plan can be achieved.

Very truly yours.

/\v:( hii T AL e JMMZ_ faAn
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Rep. Stephen C. Dunfey v Rep. Ednapearl F, Parr
D-Hampton, Hampton Falls R-Hampton, Hampton Falls
- /s l“f "2 d ~-—- /(
A it ' # S - /! »
Rep. Roberta C. Pevear au Keena
R-Hampton, Hampton Falls D- Seabrook, South Hampton
SCD:KC

cc: U.S. Senator John Durkin
U.S. Senator Gordon Humphrey
Congressmen Norman D'Amours
Congressman James Cleveland
Governor Hugh J. Gallen
John G. Kemeny, Chairman
Presidant's Commission on Three Mile Island
Eileen Foley, NH Director of Civil Defense
Nuclear Regulatory Commissioners



in paragraph (j) of this section shail
constitute the final determination of
the HCFA.

(2) Determination without hearing.
In those cases in which a hearing is
not requested by the supplier or other
party within the period allowed, the
determination of revocation by HCFA
shall be the final determination

(3) Application of final delerming
tion

(i) If the final determination is that
the right to receive payment will not
be revoked, that decision shall be bind-
ing for those alleged actions and fau
ures to act by the supplier or other
party that constituted the basis for
the determination of revocation.

(ii) If the final determination is that
the right to receive payment will be
revoked, the revocatien shall remain
in effect until HCFA finds that the
reason for the revocation has been re-
moved and that there is reasonable as-
surance that it wili not recus.

(Secs. 1102, 1814, 1815, 1835, 1842, 1870, and
(872 w3 v Feii) Beoveity Aell 42 UscC
1302, 13951, 13¥5g, 13900 1390w, 1305gg, and
1395hh )

(Catalog of Federal Domestic Assistance
Program No. 13773, Medicare Hospital In
surance No. 13 774, Medicare Suppiemen
tary Medicare Insurance.)

Dated: July 27, 1978,

ROBERT A. DERZON.
Administrator, Health Care
Financing Administration,
Approved: August 16, 1978
JoserH A, CALIFANO, Jr.,
Secretarv.
{FR Doc. 78 23696 Filed B8-22 78. 845 am)

[4310-55]
DEPARTMENT OF THE INTERIOR
~ Fish and Wildiife Service
(50 CFR Parts 10, 13, and 14]

PROPOSED REVISION TO REGULATIONS GOV-
ERNING IMPORTATION, EXPORTATION, AND
TRANSPORTATION OF WILDLIFE

Public Hearings

AGENCY Fish and Wildlife Service,
Interior

ACTION: Notice of Public Hearings

SUMMARY: This notice announces
that public hearings will be held on
the proposed regulations governing
‘mportation, exportation and trans
portation of wildiife that were pub-
lished in the FrpeEraL HREGISTER on
March 27, 1978 (43 FR 12830). Com-
ments received on the proposed regu-
lations have indicated that public
hearings are necessary Lo allow inter-
ested parties to adequately express
their views.

PROPOSED RULES

DATES AND ADDRESSES: The
public hearings have been scheduled
as follows:

Dates, Times and Places

Monday, October 2, 1978, # am. to 4 pm.
Auditorium. US. Department of the Inte-
rior. 18th and C Streets NW., Washington.
DC

Friday. October 8, 1878, § am. to 4 pm,
Den-er Auditorium, Bullding 56, Denver
Federal Center, Denver, Colo.

FOR FURTHER INFORMATION
CONTACT:

Marshall L. Stinnett, Special Agent
in Charge, Division of Law Enforce-
ment, U.S. Pish and Wildlife Service,
P O. Box 1918J, Washington, D.C.
20036, telephone 202-343-9237.

SUPPLEMENTARY INFORMATION:
On March 27, 1978, the Fish and wild-
life Service published in the FEDERAL
REGISTER proposed regulations govern-
ing the importation, exportation, and
transportation of wildlife (43 FR
12830). These ipzluded several changes
affecting the status of ports designat-
ed for the importation and exporta-
tion of wildlife. The proposed regula-
tions would also implement a number
of other provisiors of the Endangered
Species Act, including those pertaining
to the inspection of wildlife items, the
filing of importation and exportation
declarations, and the licensing of
those engaged in business as wildlife
importers and exporters. Section
o)1) of the Endangered Species Act
provides that regulations changing
designated ports are to be made “after
notice and opportunity for public
hearing” has been provided. (16 U.S.C.
1538(1)(1)). Section 4(f}2)(A)Xii) of the
act provides that persons who belleve
they “may be adversely affected” by a
proposed regulation may “request

* « ¢ 5 public hearing thereon.” (16
U.S.C. 1533()(2) A)Xii)). An opportuni-
ty to request such public hearings was
consequently extended to interested
parties in the proposed rulemaking
published on March 27, 1978. In re-
sponse, the Service has received many
requests that hearings be conducted
on a number of the provisions con-
tained in the proposed regulations. Ac-
cordingly. nocice is hereby given that
public hearings will be held for the
purpose of receiving oral and written
statements on all aspects of the pro-
posed regulations.

Copies of the proposed regulations
may be obtained by contacting Mar-
shall L. Stinnett, Special Agent in
Charge. Division of Law Enforcement,
P.O. Box 19183, Washington, D.C.
20036, telephone 202-343-9237. The
following is & summary of their con-
tents:

These proposed rules would amend certain
regulations governing the importation, ex-
portation. and transportation of wildlife.
They would thereby implement provisions
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of the Endangered Species Act of 1973, the
Convention on International Trade in En-
dangered Species of Wild Fauna and Flora,
the Lacey Act, the Black Bass Act, and
other statutes administered by the Fish and
Wildlife Service. Revisions contemplated
within this proposal would impose controls
on the exportation of wilditfe simiiar to
those already existing for importation of
wildlife, establish a licensing system for im-
portation and exportation of wildlife. revise
the definition of “fish and wildlife” to con-
form to tie Endangered Species Act. amend
the marking requirements contained in the
Lacey and Black Bass Acts: alter the desig-
nation of certain border ports through
which certain wildlife may enter the United
States in order to conform with changes in
traffic patterns in these areas and delete
certain items from the list of shellfish and
fishery products importable at any Customs
port of + ntry to bring the list {nto conform-
ity witk the definition of shellfish and fish-
ery products provided by the Tariff Sci.ed-
ules of the Unired States (T.8.U.8.).

Presiding at each public hearing will
be an administrative law judge from
the Department's Office of Hearings
and Appeals. Oral statements will be
restricted in length to ten (10) minutes
unless the presiding officer decides
otherwise. Those wishing to present
oral statements must notify Special
Agent in Charge Stinnett at the ad
dress and telephone number provided
above, specifying the hearing at which
they intend to appear. These should
be received by the Service no later
than September 25, 1978 in order that
a list establishing the participants’
order of appearance may be prepared.
Tn addition to oral presentations, writ-
ten statements may be filed at the
hearings. These may also be submitted
directly to Speciai Agent In Charee
Stinnett at the address provided above
any time prior to October 31, 1978,

Harvey K. NELSON,
Acting Director,
U.S. Fish and Wildlife Service.
AvcusT 18, 1978,
(FR Doc 7823636 Filed 8-22-78; 8:45 am]

[75%90-01]

NUCLEAR REGULATORY
COMMISSION

[10 CFR Port 50]

APPENDIX E—EMERGENCY PLANS FOR
PRODUCTION AND UTILIZATION FACILITIES

AGENCY. U.S. Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: A major objective of the
Nuclear Regulatory Commission is to
assure that emergency plans exist
which provide reasonable assurance
that appropriate measures Can and
will be taken in the event of an acci-
dental releasc of radioactive material
from ¢ nuclear power plant. The Com-
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plant is a basic Commission require-
ment in its licensing process,

The NRC staff has found that there
may be circumstances for which the
available strategies for taking protec-
tive actions outlside the facility site
boundaries are limited As a example,
this occur when large numbers of per-
sons may be engaged in outdoor recre-
ational activities in the vicinity of a
plant, and it Is clear that existing
structures are insufficient to provide
needed temporary shelter, In such an
instance, the has considered il appro-
priate to emphasize evaguation. When
taken in conjunction with appropriate
protective action criteria. such as EPA
protective action guides,' These consi
dertions may lead to planning for pro-
tective actions beyond the LPZ.

3. Emergency plans.—Protection of
the public from the effects of severe
natural phenomena, such as hurri-
canes or tornadoes, and severe man-
made events, such as dam failures or
toxic gas releases, are typically consid-
ered in general emergency plans, Such
general emergency plans are devel
oped and maintained by agencies of
the Stlate and local governments,
Emergency plans for protecting the
public health and safety from acciden-
tal releases of radioactive material in-
volve many of the same types of ac
tions and thus are designed to be com-
patible with these broader general
emergency plans. Emergency plans for
nuclear power plants are doesigned to
permit protection to the public by re-
ducing individual and population ex-
posures resulting from postulated nu-
clear accidents. The benefits from the
emergency plan must be commensiu-
rate with the risks to the health and
safety of the public associated with
the implementation of the protective
action.

4. Procedures —The general authori-
ties and capabilities of Federal, State,
and local officials for cairying out
emergency plans are recognized. A
goal of the Commission’s review is to
determine whether the applicant has
developed adequate arrangements
with Federal, State, and local officials
to assure that effective initiation of
protection actions within and beyond
the LPZ wiil be implemented, should

' ‘manual of Protective Action Guides and
Protective actions for Nuclear Incidenis”,
(chapter 2), US Environmental Protection
Agency~EPA 52071 75 001, September
1975

PROPOSED RULES

the need arise. An important factor in
emergency planning is the availability
to the decision-making official (Feder-
al, State, and local) of all information
necessary to determine the magnitude
of the emergency and to decide wheth-
er protective actions should or shiould
not be taken in light of the total risk
(nuclear and nonnuclear) to the public
nealth and safety from the action.
Each licensee must establish proce-
dures to assure that such officials are
provided with adequate information
throughout the course of any emer-
gency.

A general examination of emergency
planning in the licensing of nuclear
power plants is underway In the inter-
im, the Commission is firmly of the
opinion that continued implementa-
tion of its practice to review the possi-
ble need for emergency plan: hevond
the LPZ as necessitated by circum-
stances in the vicinity of the site is re-
quired. However, in the New England
Power Company, et al, and Public
Service Company of New Hampshire
decisions, ALAB-390, 5 NRC 733
(1977), the Commission’s regulations
were construed as not permitting li-
censing consideration of evacuation
plans for the protection of persons
outside the low population zone. In
light of the above, the Commission be-
lieves that its regulations in 10 CFR
Part 50, appendix E, should be amend-
ed to reflect the emergency planning
ronsiderations here discussed. The
proposed change to the rule on the 'i-
censing requirements for emergency
plans clarifies the intent that consid-
eration of emergency planning bteyond
the LPZ is a factor in the licensing
review and is not a factor in the site
suitability review under 10 CFR Fart
100.

Pending the receipt of comments
and the promulgation of a final rule,
the proposed amendment will be used
as interim guidance in reviewing an
applicant’'s emergency plan for a con-
struction permit. In cases where a con-
struction permit has already been
issued, the emergency plans will be re-
viewed at the operating license stage
in accordance with the interim guid-
ance of the proposed amendment or
depending on timing, the amendment
as promulgated in final form. The
Commission regards dealing with this
matter at the operating license stage,
as opposed to reopening construction
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permit reviews, to be a more reason-
able approach. Because this proposed
rule involves a limited element in addi-
tion (o the siting and engineering
safety considerations to assure protec-
tion of the public health and safety,
this procedure for review of existing
permits and licenses is acceptable.
Should the rule become final as pro-
posed, the NRC staff will review the
emergency plans of operating facilities
as a part of its present practice of
monitoring and updating the emergen-
cy plans of an operating facility as
needed. The Commission will be re-
questing current and cperating licens-
ees Lo examine their emergency plans
to determine whether they are in com-
pliaace with <¢his proposed rule
change.

Pursuant to the Atomic Energy Act
of 1954, as amended, the Energy Recr-
ganization Act of 1974, and section 553
of title 5 of the United States Code,
notice is hereby given that adoption of
an amendment to 10 CFR Part 50, ap-
pendix E is contemplated.

Section 1 of appendfx E of 10 CFR
Part 50 is amended by adding at the
end thereof a new paragraph to read
as follows:

ArPENDIX E -EMERGENCY PLANS FOR
PropucTioN AND UTiLIZATION FACILITIES

1. INTRODUCTION
. . . . .

For nurlear power reactors, provisions for
emergency protective measures to reduce
exposures from an accidental release of ra-
dioactive material shall be considered, at a
minimum, within the low population zone
(LPZ) as specified in 10 CFR Part 100 The
extent to which emergency planning. which
may include planning for evacuation meas
ures, should extend to areas beyond the
LPZ shall be based on the design features of
the facility and the physical characteristics
of the environs in the vicinity of the site,
taking into account the emergency protec-
tive artion criteria developed by apprepriate
Federal authorities, and by appropriate
State and local governmental authorities in
cooperation with the Commission.

(Sec. 161. Pub. L. 83-703, 68 Stat. 948 (42
USC. 2201) Sec. 201. Pub. L. 93-4358, 88
Stat. 1242 (42 US.C 5841))

Dated at Washington, D.C. this 16th
day of August 1978.

For the Nuclear Regulatory Com-
mission.

SamuEL J. CHILK,
Secretary of the Commassion.

[FR Doc. 78-23870 Filcd 8-22-78; 10.42 am])
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