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Before The

UNITED STATES ATOMIC ENERGY COMMISSION

Dockets Nos. 50 - 269, 50 - 270, and 50 - 287

MATTER OF THE APPLICATION OF DUKE POWER COMPANY
FOR LICENSES UNDER

THE ATOMIC ENERGY ACT OF 1954 AS AMENDED'
FOR THE CONSTRUCTION AND OPERATION OF
OCONEE NUCLEAR STATION, UNITS 1, 2 and 3

REPLY OF JOINT PETITIONERS,
PIEDMONT CITIES POWER SUPPLY, INC., and ELEVEN

PIEDMONT ELECTRIC CITIES
TO ANSWERS OF DUKE POWER COMPANY AND ATOMIC

ENERGY COMMISSION REGULATORY STAFF
OPPOSING JOINT PETITION FOR LEAVE TO INTERVENE

|
Piedmont Cities Power Supply, Inc. '

City of Statesville, North Carolina I
City of High Point, North Carolina |

'City of Lexington, North Carolina

City of Monroe, North Carolina

City of Shelby, North Corolina

City of Albemarle, North Carolina

Town of Cornelius, North Carolina

Town of Drexel, North Carolina
Town of Granite Falls, North Carolina

Town of Newton, NorthCarolina
Town of Lincolnton, NorthCarolina

Joint Petitioners for Leave to Intervene

Jack R. Harris
J. O. Tally, Jr. |
Spencer W. Reeder )

Attorneys for Joint Petitioners
for Leave to Intervene
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Before The

UNITED STATES ATOMIC ENERGY COMMISSION

Dockets Nos. 50 - 269, 50 - 270, and 50 - 287

_

MATTER OF THE APPLICATION OF DUKE POWER COMPANY
FOR LICENSES UNDER

THE ATOMIC ENERGY ACT OF 1954 AS AMENDED -'

FOR THE CONSTRUCTION AND OPERATION OF
OCONEE NUCLEAR STATION, UNITS 1, 2 and 3

REPLY OF JOINT PETITIONERS,
PIEDMONT CITIES POWER SUPPLY, INC., and ELEVEN

PIEDMONT ELECTRIC CITIES
TO ANSWERS OF DUKE POWER COMPANY AND ATOMIC

ENERGY COMMISSION REGUIATORY STAFF
OPPOSING JOINT PETITION FOR LEAVE TO INTERVENE

STATEMENT

This is a reply of the Joint Petitioners for leave to intervene, Piedmont |

Cities Power Supply, Inc., and eleven Piedmont electric cities (" Joint
|+

Petitioners"), to the answers opposing intervention submitted in writing

by Duke Power Company and crally by the Regulatory Staff of the Atomic |
9

Energy Commission at or about the timo of the pre-hearing conference

held before the Atomic Safety and Ilcensing Board at Walhalla, South
|

Carolina, on August 15, 1967.

This reply is filed pursuant to order of Chairman Samuel Jensch,

A:omic Safety and Licensing Board, Washington, D. C., entered in the
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exercise of his sound discretion on the record at the pre-hearing

conference . (Tr. 91.)

! ARGUMENT

I

Congress has granted under the Atomic Energy Act an absolute right to

intervene in this proceeding to "any person whose interest may be

affected by the proceeding" .
|

A. The Atomic Energy Act bv its terms establishes the statutory

basis for the Commission's granting Iotnt Petitioners a hearing and for

the Commission's admitting Ioint Petitioners as parties to this proceeding.

j 1. Th3 Atomic Energy Act, 42 U.S.C., Sec. 2239(a), provides:

! " (a) in any proceeding under this chapter, for the
granting, suspending, revoking, or e, mending of any

i license or construction permit *** the Commission
shall grant a hearing upon the request of any person
whose interest may be affected by the proceeding,
and shall admit any such person as a party to such
proceeding. "

The Atomic Energy Act. 42 U.S.C., Sec. 2014(q), further provides:,

"The term ' person' means (1) any individual, corporation,
partnership, firm, association, trust, estate, public or
private institution, group, Government agency other than
the Commission, any State or any political subdivision
of, or any political entity within a State, any foreign
government or nation or any political subdivision of any
suchgovernment or nation, or other entity; and (2) any.
legal successors, representative, agent, or agency of
the foregoing."

2. This proceeding under the Atomic Energy Act is an application by

Duke Power Company for the granting of licenses, including a construction
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permit, to build and operate three nuclear reactors of the pressurized

water type, and this is therefore a " preceeding under this chapter, for

the granting *** of any license or construction permit" within the meaning

of 42 U.S.C., Soc. 2239(a), supra.

3. Joint Petitioners include one " corporation" and each of the eleven

otrer Joint Petitioners is a " political subdivision of, or any political entity

within a state", and each Joint Petitioner is therefere a " person" within

the meaNng of 42 U.S.C., Sec. 2014(q) supra.

4. Joint Petitioners have requested a hearing and have requested to

be admitted as parties by filing their joint petition for intervention within

the time fixed by the Notice of Hearing as required by the Commission's

Rules of Practice (CFR Title 10, Chapter 1, 2. 714 Intervention (a)).

5. Therefore, the sole grestion presented for finding and determina-
|

tion by this Board is whether Joint Petitioners' " interest may be affected |

by the proceeding" .

B. If the Board finds, as it must, that Ioint Petitioners' " interest

may be affected by th> proceedina", the Act mandatcrily requires the Com-

mission to grant Ioint Petitioners a hearina and to admit Ioint Petitioners as
{
!

parties to the proceeding. Atomic Enercy Act, 42 U.S.C., Secs. 2239(a); {
2014(q) supra.

II -

Joint Petitioners for leave to intervene have set forth in their joint petition

an " interest" which "may be affected by tre proceeding".
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A. The " interest" of foint Petitioners is set forth in their joint

cetition for leave to intervene.

1. The interest of Joint Petitioners, as set forth in their petition

for leave to intervene *, is to oppose the conclusion that under Section

104(b),of the Act the Commission has jurisdiction to grant to applicant

an exclusive Research and Development License for the pressurized water

type reactor to be employed in the Oconee Nuclear Station, . Units 1, 2

and 3. (J. P., p. 2-3, par. #2 and #3) .

2. The interest of Joint Petitioners as set forth in their petition

for leave to intervene, is to support the conclusion that the Commission

under Section 103 of the Act has jurisdiction to grant to Duke, upon proper

application, a non-exclusive commercial license for the pressurized water

type reactor to be employed in the Oconee Nuclear Station, Units 1, 2

and 3, conditioned upon Duke's offering to Petitioners a fair and reasonable

participation in the ow.tership of said pressurized water type reactor to be

employed in said Oconee Nuclear Station, Units 1, 2 and 3. (J.P. p.2,

par. #2: M. D. pps . 2-5, par. #2 - #4.)

The interest of Joint Petitioners is therefore to oppose a jurisdictional

finding of fact by the Board under Section 104(b) of the Act that the pres-

surized water type of reactor to be employed by Duke does not have practical

* Joint Petition for Leave to Intervene ("J.P.") includes the Motion to
Dismiss ("M.D.") and the Memorandum ("Mem."), both of which are
incorporated in the Joint Petition for Leave to Intervene.
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.value for commercial use, and to support a jurisdictional finding of fact

by the Board that the pressurized water type of reactor to be employed

by Duke does have practical value for commercial use. (Mem., pp. 2-4)

The assertion of Joint Petitioners' " interest" as set forth in their

Joint Petition, is not inprovident, as shown by the following contrast

between the rights of petitioners under a Section 103 Commercial License

and tre "no rights" of Petitioners under a Section 104 Research and

Development License:

Commercial Research and Develooment
(Section 103) (Section 104)

1. Petitioners have a statutcry 1. Petitioners have "no-rights" to

"right" to insist that Duke's insist that Duke's license for a
license for a pressurized water pressurized water type of reactor
type of reactor be "non- be "non-exclusive", and condi-

exclusive", and conditioned tioned upon allowing to Joint
upon allowing to Joint Petitioners Petitioners a participation in the
a participation in the license to reacter license and ownership of
acquire and ownership of the the Oconee Nuclear Station, Units!

Oconee Nuclear Station, Units 1, 2 and 3, upon payment of theira

1, 2 and 3, upon payment of share of tre cost. (" Response of
.Seir share of the cost. (Mem. the AEC Regulatory Staff to Protest
p. 10- 11 - Transcript of Prehear- of Piedmont Electric Cities Against
ing Conference ("Tr.") pp. Duke Power Company's Application
66-69) for Unconditional Licenses", dated

31st July,1967; " Answer of Duke
Power Company to Protest of Pied-
mont Electric Cities Against Duke<

Power Company's Application for
Licenses for the Oconee Nuclear
Station, Units 1, 2 and 3", datad
July 28,1967; Order Denying"

Requests and Dismissing Protest of
Piedmont Electric Cities", issued

August 9,1967, by Atomic Safety
and Licensing Board, per Samuel
W. Jensch, Chairman; M.D. p. 4,
1st full paragraph)
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2. Petitioners have the proce- 2. Petitioners have "no-right" to

dural rights provided in the written notice of the application,

Act to enforce the substantive no right to an Attorney General's
right above set forth. (Mem. opinion on Anti-trust, and no

p.10-11; Transcript of ~ right to a hearing before this

Prehearing Conference ("Tr.") Commission on a Protest request-

pp. 66-69) ing a conditioned "non-exclusive"

i license, among other "no-rights" .

(" Response of the AEC Regulatory
Staff to Protest of Piedmont Electric
Cities Against Duke Power Company's
Application for Unconditional

Licenses", dated 31st July,1967;
" Answer of Duke Power Company
to Protest of Piedmont Electric
Cities Against Duke Power Company's
Application for Licenses for the
Oconee Nuclear Station, Units 1,
2 and 3", dated July 28, 1967;
" Order Denying Requests and Dis-
missing Protest of Piedmont Electric

Cities", issued August 9,1967,

by Atomic Safety and Licensing
Board, per Samuel W. Jensch,
Chairman; M.D. p. 4,1st full
paragraph)

B. Tre " interest" of Toint Petitioners, set forth in the Toint Petition

as aforesaid, ''may be affected by the .oroceeding" .
i
.

1. Under the facts set forth in the application of Duke Power Company
1

as supplemented and amended herein, the Board should find as a jurisdictional

fact that the pressuri::ed water type reacter to be employed by Duke does have
4

practical value for commercial use, which would necessitate a conclusion

that neither the Board nor the Commission has jurisdiction to grant a Research
,

and Developcent License or Construction permit as applied far by Duke under

Section 104 of the Act. (Application, Supplement 1, pages 1-1,1-5;
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Appendix A hereto, pages 2, 3, a copy of which is hereto attached and
,

marked Appendix A and made part hereof; Mem. p.1, 6-9; Transcript

p.14-17; Amendment No. 3 to Application for Licenses, paragraphs

A- 4 - A- 6, B- 1 - B- 4)

2. Nevertheless, the AEC Regulacrv Staff has recommended that at

the conclusion of tre hearing scheduled before the tsoard at Walhalla,

South Carolina, on August 29, 1967, the Board should issue a Research

and Development Construction Permit to Duke under Section 104(b) of the

Act, which implies a finding of Research and Development license juris-

diction together with a jurisdictional finding of fact that the pressurized

water type of reactor to be employed does not have practical value for

commercial use. (Notice of Heart ig, dated 24 July,1967, p. 2;

Prehearing Statement on behalf of AEC Regulatory Staff, Transcript p.

100, 104)

3. Unless the Joint Petition for Lea m to Intervene is granted, the

interest of Joint Petitioners may be adversely affected by the proceeding,

for the reason that both the Applicant and the AEC Regulatory Staff are

seeking to obtain a fincing that, without regard to the question of juris-

dictional fact, common to both Section 103 and Section 104 licenses, as

to whether or not the pressurized water type reacter to be employed is of

practical value for commercial use upon the facts of record in this pro-

ceeding, a Research and Development License should be issued to appli-

cant because, forsooth, the applicant proposes to conduct certain

-7.
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experimental activities which cannot in any way diminish or destroy the

established practical value for commercial use of the pressuriz2d water

type of reactor to be employed in the Oconee Nuclear Station, Units 1, 2,

and 3. (Application Supplement 1, p.1-34,1-35; Transcript p. 41-44)

4. Th3 interest of Joint Petitioners, set forth in their Joint Petition

for Leave to Intervene, may also be adversely affected by the proceeding,

for tha reason that if Joint Petitioners interest is not represented, the

Atomic Energy Commission may adopt an interpretation of the Atomic

Energy Act not authorized by law, and may reject the statutory interpre-

tation required by law. Since the Atomic Energy Commission has hitherto
J

adopted ex parte an interpretation of the words "Research and Developnient"

and " Commercial" contrary to that of Petitioners, it is respectfully sub-

mitted that Joint Petitioners for Leave to Intervene are ent!tled to a

hearing wrere they may .fevelop by evidence such admissions against

interest on the part of the Applicant as that contained in the following

press release of Duke Power Company, card on or about August 12,19G7:

From Public Relations Department
Duke Power Company
422 South Church Street i

Charlotte, North Carolina
,

1

FOR IMMEDIATE RELEASE

CHARLOTTE--W. B. McGuire, president of Duke Power Company,

Friday called "c:Jmpletely untrue" the latest allegation by 1 North

Carolina towns that Duke Power has been misleading in it opplication

for an Atomic Energy Commission license to build its Oconee Nuclear

| -8-
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Station . * * * * * * * * * * * * * * I
i

I McGuire concluded by saying: "Di..ce Power Company has been

interested in the possiblity of nuclear s;eneration of electricity since |

enactment of the Atomic Energy Act of 1954. Since that time we have

spent about $12 million on study, training and research in the nuclear

field .
.

! "The Oconee Nuclear Station is an outgrowth of these efforts and

2

now that the generation of electric power is technologically and economically
;

fe a s ib le , * * * * * * * * * * * * * * * * * * * * * "

in order to avoid a denial to these Petitioners of procedural due process.
.

1 CONCLUSION
!
t Since, Congress has granted unde. the Atomic Energy Act an absolute

; right to intervene in this proceeding to "any person whose interest may be
:

affected by the proceeding"; and
i

, Since,131nt Petitioners for leave to intervene have set forth in their
|

Joint petition an " interest" which "may be affected by the proceeding"; now

Therefore, it is respectfully submitted that the Commission should
i

grant 3 nearing to Joint Petitioners and admit Joint Petitioners as parties
'

to tha proceeding all as prayed for in their Joint Petition for Leave to

- Intervene .
,

|

rRespectful(y submitted,
'

N/ 'h%
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O. Tally, Jr.
P. O. Drawer 1660
Fayetteville, N. C.

/

% *'
.

Spencer W. Reeder
Spencer Building
St. Michaels, Maryland

Attorneys for Joint Petitioners
for Leave to Intervene
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VERIFICATION i

.

DISTRICT OF COLUMBIA, SS:
,

r

SPENCER W. REEDER, being first duly sworn, states that he

is an attorney duly admitted to the practice of law in Maryland,
,

the United States, Ohio, New York, and the District of Columbia;

that he has been employed as Special Counsel by each and all

of the Joint Petitioners for Leave to Intervene herein; that he has

read the foregoing document and knows the contents thereof; that

he has subscribed and executed said cocument as a duly authorized

attorney for said Joint Petitioners; that he has been duly authorized

by each and all of the Joint Petitioners to file the aforesaid

document; and that the contents thereof are true and correct.

'} s''
,

l' /
. . !, '/, tr

''

.,

| Spencer W. Reeder

Subscribed and sworn to before me, a Notary Public of the

District of Columbia, this 3 '.. d; .. day of August,
*

1967.

T

* ~ . ,, ) f L g-}-}} )/* ,
- ~ >.s . ,, -. . - e x .e ,. . -,

N'' Notary public

My commissicn expires:
Mg caw:v Lyhes May it, L970
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1.1 INT 20DCC ICN
;

:| This ?reliminary Safety Analysis Repor: is submit:ed in support of Duke Pcwer
Cc=pcny's application for a cons:ruction permit and facility license for taa

! tuo-uni: Oconea Nuclear Station to be located on the shore of fu:ura I.aka
j "eowaa in Oconee County, South Carolina. The sta: ion location is shcwn on
! Duka's Service Area Map, Figure 1-1.
i
. Each genera:ing unit will operate initially at cora pcwer levels up to 2452

w: which corresponds to a ne: elec:rical cu:put of about 839 cua. All phy-
I sies and cora charmal hydraulics information in this report is based upon :ha

refere'nce core design of 2452 =wt. It is a:cpected that each uni: will be
capable of an ultime:a outpu: of 2534 ca: (including 16 cu: con:ributica froa
racc:or coolant pumps), corresponding to a net electrical capability of about'

874 cua. Si:e parame:ars, principal structures, engineered safeguards and
cor: sin hypothetical acciden:s are evclus:cd for the expected ultimate cara
outpu: of 2563 ::u:.

i

7he nuclear e- mpp_ly synga_.ip_a_ppngiged water reactor _ type simQar_. to
systens c?al.aning_ or unde.r cons _truction. Ic uses chemical shim and centrol
rods for reactivity control and generates s:eca with a small amount of super-
heat in once-through staca generators. The nuclear steam supply system and
two fuel cores for each of the two units will be supplied by The Babcock &
Wilcox Company.

Constructicn is scheduled for completion in time for loading fuel into Unt: 1
in December 1970 and for its con =tarci:1 coerf;ina by May 1971, with cc =aren.1

-

ener e of Unit 2 scheduled 'oy May 1972. To c cet this schedule, cons:Euc-4

' tion of the Reactor Building is to begin by September 1,1967. The general'

arrange ant of major equipmant and structuras, including the Reactor, Auxiliary
and Turbine Suildings, As shewn on Figures 1-2 through 1-14.

1

The organi:a: ion of this report follcus as closely as possible the AEC's
" Guide" announced in the Federal Register en August 16, 1966. Every at:c=pt
has bean made in this report to be ec plataly respcasive to ths: guida, to
:ha preposed AEC design criteria, and to all known per:inent ques: ions asked
of other cpplicants up until the time of this writing.

As the sca:1on design progresses from conceptual dasign to final detailed
design, the station description and analyses will be subjec: :o change cnd
refinemen:. This report presents descriptive caterial and analyses of a !

" reference design." Any significant changas to :he criteria or designs which
cffect safety will be prcep:1y brcught to the a::ention of the AEC by suit:ble
suppleman:s.

Duka is fully responsibla for :ha ccmple:a safa:y cnd adequacy cf the s:::1ca,
and, ccasistant wi:h icng-s:anding p nc:ica, Cc=pany personnal will desi;n,
construct, :ast, star: and cpara:a :ha uni:s. Assis:cace in performing :hasa

' func: tons will be randerad principally by 3 & W cnd by Duka's gonaral ccasul:-
: :, Each:al Corpora:ica, alcag with such other censultants and suppliars as
ccy ba raquired. The technical qualificcticas of' Ouke, 3 & 'J ar.d Bach:al era

i cc:linad in Appendix 1A.
p,
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Apperdix A-3
;

1

| c2nt and enparinen:a1 work on boiling hea: :ransfer parfore.cd by 3 & W over
i.

1 che pas: 10 yaars. Zach generator consis:a of a ver:ical shell-and-:aba,
coun:crficw haa: exch:nger w1:h raactor coolant on tha tube sida and s:ccm en ,'; :ha shell aide. Teadwater is pumped 1-to the generaccr, hes:ed to sa:ura: ion

'

; by dirac: mixing with staam, conver:cd to staca and superhaated in a single
! pass :hri ;h tha gar.crator. The basic design parame:ers such as feeduatar i

i hac:ing, boiling 1 mg:h, suparhaat length and performance charac:cris:ics
j have been confirmed by testing of a full-langth, 7-tuba section and a 37-tube ;

i section. Tests are continuing to obtain additional data with tha largor cos: ;
!'

sec:icn.
;
I

Wi:h '.no onca-through design, na: ural circulation flow is adaquate :o removei

1 full decay heat without tha use of reacec coolant pumps. Thus, wi:h total
loss of pumps, the fuel will noc reach dagar:ure fece nuclea:e boiling.

,

1.3 TA3Ut.AR CEARACTI*'ISTICS

I Tabla _l-2_is a comparativa list of, im2orten:_desi n_ and operating _cha.racca;-3
1;,.:les of Lak..e.'s C_c.o.n. ae Nucic.a.r. Stati.on Units 1 and 2, Turk..ey_Poin: Unite 3

i
-

- cad ^!. (FicM h %wer and I.1:h: CondanyL Indian _Zoiar d ation Uni * 2
, G:ensolidated Edison C2inaEY of._lGM_YAsji,_.Inc L md_ Brookwood (Rochester Cas

& Elac:ric Cc=pany} nec1' ~ p.cuat s.t.q.t.1pns Thase stations nave design and
opcrating pcreme:ars closa to those of tha Duka facility,

j The dc:a coatained in Table 1-2 represan; informs: ion presented in av :lable
j s:ation dcscriptions, and Safety Analysis Reports submitted for licensing.
1

The dasign of each of these stations is based upon information developed frca
oeo_:a:1ca of eon =creiaLquLpr,otanysc p nsu;1xda;tg_e.r__.tg;u:J;2r_s_ cver_a _ num-e

,bq:_ci vears. The Ccenca design is based upon this exis:ing pcwer reactor,

! achnology, and has no: bacn extended beyond the boundaries of kncwn inforna- -

; : ion or opera:ing exparicnce.
,

i Tha similaricias and diffarences of tha featuras of the reactor s :: ions listed
in Tabla 1-2 are discussed in the follcuing paragraphs. In each case the itea
number used refers to the itam numbars usad in the table.

I:am 1. Hvdraulic and Tharnal Desien ?:ramacars

; .ics : of :he paramaters listed in this section ara similar for each rancco

iscili:y, differing according to th2 thermal pcwer level. The difierancas of
pcuar level are refleeced chiefly in the to::1 heat outpu:, cora size (fuel

i lo: ding), coolan: ficw race, and to:al heat transfer surface. They amoun:
i caly to a scaling dcwn of :he above par meters for a dacrease in tha charmal
! re:ctor power level, and do not alter the sefa:y-re:sted characceris:ics of
j :ha recc: ors. The Departura frcm Nuclea:e Soiling Rotio (LN2R) cnd the mani-

cum ra:1o of peak to averaga total he c inpu: per fuel pin (7,g nue.) era re-
; presenta:iva of a more consarvn:iva dccign for Oconae then foY t'.ca other re-
; c:cre prauan:ed. Thesa compariscas are discusacd in da: ail in 3.2.3.2.
i

| .:a;a 2. Cora Ya:hant:21 Daat- a ? : 'u: -:3
i
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