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Before The

UNITED STATES ATOMIC ENERGY COMMISSION

Dockets Nos. 50 - 269, 50 - 270, and 50 - 287

MATTER OF THE APPLICATION OF DUKE POWER COMPANY
FOR LICENSES UNLER
THE ATOMIC ENERGY ACT OF 1954 AS AMENDED
FOR THE CONSTRUCTION AND OPERATION OF
OCONEE NUCLEAR STATION, UNITS 1, 2 and 3

REPLY OF JOINT PETITIONERS,
PIEDMONT CITIES POWER SUPPLY, INC., and ELEVEN
PIEDMONT ELECTRIC CITIES
TO ANSWERS OF DUKE POWER COMPANY AND ATOMIC
ENERGY COMMISSION REGULATORY STAFF
OPPOSING JOINT PETITION FOR LEAVE TO INTERVENE
STATEMENT
This is a reply of the Joint Petitioners for leave to intervene, Piedmont
Cities Power Supply, Inc., and eleven Piedmont electric cities ("Joint
Petitioners"), to the answers opposing intervention submitted in writing
by Duke Power Company and crally by the Regulatory Staff of the Atomic
Energy Commission at or about the time of the pre-hearing conference
held before the Atomic Safety an' L.censing Board at Walhalla, South
Carolina, on August 15, 1967.

This reply is filed pursuant to order of Chairman Samuel Jensch,

Atomic Safety and Licensing Board, Washington, D. C., entered in the
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exercise of his sound discretion cn the record at the pre-hearing
conference. (Tr. 91.)
ARGUMENT

I

Congress has granted under the Atomic Energy Act an absolute right to

intervene in this proceeding to "any person whose interest may be

affected by the proceeding”.

A. The Atomic Energy Act by its terms establishes the statutory

basis for the Commission's granting Joint Petitioners a hearing and for

the Commission's admitting Joint Petitioners as parties to this proceeding.

1. The Atomic Energy Act, 42 U.S.C., Sec. 2239(a), provides:

“(a) In anv proceeding under this chapter, for the
granting, suspending, revoking, or emending of any
license or construction permit*** the Commission
shall grant a hearing upon the request of any person
whose interest may be affected by the proceeding,
and shall admit any such perscon as a party to such
proceeding.”

The Atomic Energy Act, 42 U.S8.C., Sec. 2014(q), further provides:

"The term ‘person' means (1) any individual, corporation,
partnership, firm, association, trust, estate, public or
private institution, group, (Government agency other than
the Commission, any State or any political subdivision
of, or any political entity within a State, any foreign
government or nation oOr any political subdivision of any
suchgovernment Or nation, or other entity; and (2) any
legal successors, representative, agent, or agency of
the foregoing."

<. This proceeding under the Atomic Energy Act is an application by

Duke Power Company for the granting of licenses, including a construction
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A. The "interest” of Joint Petitioners is set forth i{n their joint

petition for leave to intervene.

1. The interest of Joint Petitioners, as set forth in their petition
for leave to intervene®, is to oppose the conclusion that under Section
104(b) of the Act the Commission has jurisdiction to grant to applicant
an exclusive Research and Development License for the pressurized water
type reactor to be employed in the Oconee Nuclear Station, Units 1, 2
and 3, (J.P., p. 2-3, par. #2 and #3).

2. The interest of Joint Petitioners as set forth in their petition
for leave to intervene, is to support the conclusion that the Commission
under Section 103 of the Act has jurisdiction to grant to Duke, upon proper
application, a non-exclisive commercial license for the pressurized water
type reactor to be employed in the Oconee Nuclear Station, Units 1, 2
and 3, conditioned upon Duke's offering to Petitioners a fair and reasonable
participation in the ow.ership of said pressurized water type reactor to be
employed in said Oconee Nuclear Station, Units 1, 2 and 3. (J.P. p.2,
par, #2; M.D. pps. 2-5, par. #2 - #4.)

The interest of Joint Petitioners is therefore to oppose a jurisdictional
finding of fact by the Board under Section 104(b) of the Act that the pres-

surized water type of reactor to be employed by Duke does not have practical

*Toint Petition for Leave to Intervene ("J.P.") includes the Motion to
Dismiss (*M.D.") and the Memorandum (*Mem."), both of which are
incorporated in the Joint Petition for Leave to Intervene.
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value for commercial use, and to support a jurisdictional finding of fact
by the Board that the pressurized water type of reactor to be employed
by Duke does have practical value for commercial use. (Mem., pp. 2-4)
The assertion of Joint Petitioners' "interest" as set forth in their
Joint Petition, is not inprovident, as shown by the following contrast

between the rights of petiticiiers under a Section 103 Commercial License

and tre “no rights" of Petitioners under a Section 104 Research and

Development License:

Commercial
(Section 103)

1. Petitioners have a statutcry
“right" to insist that Duke's
license for a pressurized water
type of reactor be "non-
exclusive", and conditioned
upon allowing to Joint Petitioners
a participation in the license to
acquire and ownership of the
QOconee Nuclear Station, Units
1, 2 and 3, upon payment of

“eir share of the cost. (Msem.
p. 10-11' Transcript of Prehear-
ing Conference ("Tr.") pp.
66-69)

1!

Research and Development
(Section 104)

Petitioners have “no=-rights" to
insist that Duke's license for a
pressurized water type of reactor
be "non-exclusive", and condi~-
tioned upon allowing to Joint
Petitioners a participation in the
reacter license and ownership of
the Oconee Nuclear Station, Units
1, 2 and 3, uvpon payment of their
share of the cost. ("Response of
the AEC Regulatory Staff 1o Prowost
of Piedmont Electric Cities Against
Duke Power Company's Application
for Unconditional Licenses", dated
31st July, 1967; "Answer of Duke
Power Company to Protest of Pied-
mont Electric Cities Against Duke
Power Company's Application for
Licenses for the Oconee Nuclear
Station, Units 1, 2 and 3", datzd
july 28, 1367; "Order Denying
Requests and Dismissing Protest of
Piedmont Electric Cities", issued
August 9, 1967, by Atomic Safety
and Licensing Bocard, per Samuel
W. Jensch, Chairman; M.D. p. 4,
1st full paragraph!



2. Petitioners have the proce~ 2. Petiticners have "no-right" to

dural rights provided in the written notice of the application,
Act tc enforce the substantive no rignt to an Atterney General's
right above set forth. (Mem. opinion on Anti-trust, and no

p. 10-11; Transcript of right to a hearing before this
Prehearing Conference ("Tr.") Commission on 8 Protest request-
pp. 66-69) ing a conditioned "non-exclusive"

license, among other “no-rights",
("Response of the AEC Regulato

Staff to Protest of Pieamont Electric
Cities Against Duke Power Company's
Application for Unconditional
Licenses", dated 31st July, 1867;
“"Answer of Duke Power Company

to Protest of Piedmont Electric

Cities Against Duke Power Company's
Application for Licenses for the
Oconee Nuclear Station, Units 1,

2 and 3", dated July 28, 1367;

"Order Denying Requests and Dis~
missing Protest of Piedmont Electric
Cities", issued August 9, 1967,

by Atomic Safety and Licensing

Board, per Samuel W. Jensch,
Chairman; M.D. p. 4, 1lst full
paragraph)

B. Tre “interest" of Joint Petitioners, set forth in the Joint Petition

as aforesaid, "may be affected by the proceeding”.

1. Under the facts set forth in the application of Duke Power Company
as supplemented and amended herein, the Board should find as a jurisdictional
fact tiat the pressurized water type reactor to be employed by Duke dcoes have
practical value for commercial use, which would necessitate a conclusion
that neither the Board nor the Commission has jurisdiction to grant a Research
and Development License or Construction permit as apoiiad fir by Duke under
Section 104 of the Act. (Application, Supplemen: 1, pages 1-1, l-3:
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Appendix A hereto, pages 2, 3, a copy of which is hereto attached and
marked Appendix A and made part hereof; Mem. p. 1, 6-9; Transcript
p. 14-17; Amendment No. 3 to Application for Licenses, paragrapns
A-4 - A-6, B~1 - B-4)

2. Nevertheless, the AEC Regulacurv Staff has recommended that at
the conclusion of tre hearing scheduled before the soard at Walhalla,
South Carolina, on August 29, 1967, the Board should issue a Research
and Development Construction Permit to Duke under Section 104(b) of the
Act, which implies a finding of Research and Development license juris-
diction together with a jurisdictional finding of fact that the pressurized
water type of reactor to be employed does not have practical value for
commercial use. (Notice of Hear:ig, dated 24 July, 1967, p. 2;
Prehearing Statement on behalf of AEC Regulatory Staff, Transcript p.
100, 104)

3. Unless the Joint Petition for Lea 'e to Intervene is granted, the
interest of Joint Petitioners may be adversely affected by the proceeding,
for the reason that both the Applicant and the AEC Regulatory Staff are
seeking to obtain a finaing that, without regard to the question of juris-
dictional fact, common to both Secticn 103 and Section 104 licenses, as
to wheth.er or not the pressurized water type reactor to be employed is of
practical value for commercial use upon the facts of record in this pro-
ceeding a Research and Development License should be issued to appli-

cant because, forsooth, the applicant proposes to conduct certain
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experimental activities which cannot in any way diminish or destroy the
established practical value for commercial use of the pressurizazd water
type of reactor to be employed in the Oconee Nuclear Station, Units 1, 2
and 3. (Application Supplement 1, p. 1-34, 1-35; Transcript p. 41-44)
4. Tre interest of Joint Petiticners, set forth in thelir Joint Petition
for Leave to Intervene, may also be adversely affected by the proceeding,
for the reason that if Joint Petitioners interest is not represented, the
Atomic Energy Commission may adopt an interpretation of the Atcmic
Energy Act not authorized by law. and may reject the statutory interpre-
tation required by law. Since the Atomic Energy Commission has hitherto
adopted ex parte an interpretation of the words "Research and Developnient"
and "Commercial® contrary to that of Petitioners, it is respectfully sub-
mitted that Joint Petitioners for Leave to Intervene are ent‘tled to a
hearing wrere they may levelop by evidence such admissions against
interest on the part of the Applicant as that contained in the following
press release of Duke Power Company, ca.>d on or about August 12, 19G7;
From Public Relations Department
Duke Power Company
422 South Church Street
Charlotte, North Carolina
FOR IMMEDIATE RELEASE
CHARLOTTE~-W. B. McGuire, president of Duke Power Company,
Friday called "completely untrue” the latest allegation by "1 Nerth

Carclina towns that Duke Power has been misleading in it. a.plication

for an Atomic Energy Commission license to build its Oconee Nuclear



Szauon.“*****"*****

McGuire concluded by saying: "Di.ce Power Company has been
interested in the possiblity of nuclear (eneration of electricity since
enactment of the Atomic Energy Act of 1954, Since that time we have
spent about $12 million on study, training and research in the nuclear
field.

“The Occnee Nuclear Station is an outgrewth of these efforts and

now that the generation cf electric power is technologically and economically

feasible, wowmhdmkk ddwkorkon kox ko

in order to avoid a denial to these Petitioners of procedural due process,

CONZLUSION

Since, Congress has granted unde the Atomic Energy Act an absolute
right to intervene in this proceeding to "any person whose interest may be
affected by tle proceeding”; and

Since, ]>int Petitioners for leave 1o intervene have set forth in their
joint petition an “interest" which "may be affected by the proceeding"; now

Therefore. it is respectiully submitted that the Commission should
gran. 2 hearing to Joint Petitioners and admit Joint Petitioners as parties
to the proceeding all as prayed for in their Joint Petition for Leave to

Intervene.

//ys pectiully submitted,
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Spenca Building
St. Michaels, Maryland

ttorneys for Joint Petiticners
for Leave to Intervene



VERIFICATION

DISTRICT OF COLUMBIA, SS:

SPENCER W, REEDER, being first duly sworn, states that he
is an attorney duly admitted to the practice of law in Maryland,
the United States, Ohio, New York, and the District of Columbia;
that he has been employed as Special Counsel by each and all
of the Joint Petitioners for Leave to Intervene herein; that he has
read the foregoing document and knows the contents thereof; that
he has subscribed and executed said cocument as a duly authorized
attorney for said Joint Petitioners; that he has been duly authorized
by each and all of the Joini Petiticners to file the aforesaid

document; and that the contents thereof are true and correct,

) b )

el : .

| Spencer W. Reeder

Subscribed and sworn to before me, a Notary Public of the
District of Columbia, this . . ’ day of August, 1967.

)
/ Py
- )’ y \_/ / )/
N ) : ' e - LY e
T —

Notary Public

’

My commission expires:
My Coumsasswe Caplres May 31, 1970
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Appendix A~2
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This Preliminary Safety Analysis 1epa:: is submitcted in sunpor: of Duke Power
Coapany's application for a construction permit and facilicty license lor iae
tuo-unit Oconee Nuclear Station to be located on the shore of future Lake
Zeowez in Oconee Couaty, South Carolima. The statioa location is shown on
Duka's Service Area Map, Figure 1l-l.

Zaich generating unit will operate initially at core power levels up to 2452
nws which corresponds to a net electrical ocutput of about 839 mve. All phy-
sics and core thermal ayd:a.li.s information in this report is bDased upon the
reference core dasign of 2432 smwt. It is expected that each unit will e
capable of an ultimate outpu: of 2534 zwt (including 16 mwt concribution frogm
réactor coolant pumps), corresponding to a net elactrical capabilicy of adout
&74 owa. Site parameters, principal scructures, engineered safbgua—ds and
certain hypothetical accidents are evaluated for the expected ultimate cor
outyut of 2568 mwet.

a2 ruclear sfeam supply sysrenm is_a presa .:;-muater raactor type sinm
systems ozarating ox uader construction. It uses chemical shim and control
rods for reactivity control and generates sceam with a small amount of super-
heat in once-through stesm generators. The nuclear steam supply system a

two fuel cores for each of the two units wi.l be supplied by The Babcock &
Wilcox Company.

Construction is scheduled for completion in time for loading fuel into Unat 1
in December 1970 and for its commercisl operation by May 1971, with comme:x

anad
- -

¥e
sosranion of Unit 2 scheduled By May 1972. To weat this ac”adule, construce
tion of the Reactor Building is to begin bty :ep:ember 1, 1567. The geaeral
arrangement of major equipment and structuras, including the Reasctor, Auxiliary

and Turbine 3Buildings, 15 shown on Figures 1- through 1-14.,

The orzanization of this report follows as closely as possibie the AEC's
"Guide" announced in the Federal Regiscer on August 16, 1966. Every attempt
lics been made in this report cto be complectaly responsive to that guide, to
the proposed AEC design criteria, and $o all kaown pertipment questions asked
of ocher spplicanis up ugcil che time of this writing.

w

the stacion design progresses Irom conceptual design to final det
i3, the station description and analyses will be subject to chan;
inement. This report presents descriptive material and analyse
fevence design.”" Aay significant changas to the criteria or d
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¢t safety will be promptly brought to the astention of the AEC
lemencs.
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Apperdix A-3

ing and enparimental work on boiliag heat tvansfer peviormed Dy D & W ar
cae past 10 vears, Z2ach generator consists of a vertical shell-and-tu ;e,
counterflow heat exchanger with raactor coolant on the tube side and sctesnm on
cha shell side, Fesdwater is pumped i-*c the generator, heated to saturation
by dirzct mixing with steam, convertes co stezm and superheaced in a single
2&88 thr. _h the generator. The basic dasign ;arama:ers such as feedwatar
aaating, boiling 1°ngth, superheat length z2ad performance characteristics
have been confirmed by testing of a .ull -length, 7-tube section and a 37-tube
soction. Tests are concinuing to obtain additcional data wich tha larger test
secciocn.,

With _ae once-through design, natural circulation flow is adequata to remove
‘ull decay heat without the use of reactor coolant pumps. Thus, with total
oss of pumps, the fuel will noct reach deparcure from nucleate boiling.

v oA - a9 ey Py -
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Tozle 1-2 is a compazative list of imvortint.Zesizn and o;era:in;_phara.cc*-

cs of Duke's Oconee Nuclear Stacion Units 1 and 2, Turkey Poinc Units 3
hJ}_:_ﬁ_;;z.;a.Znuil_é__,Li'h;'Cunnan;,. Indian ?oin;_; sation Unit 2
\93 J:s0.icated Edison Comdany of New Yogk, Inc.)..and Brookwood (Rochester Cas
& Elageric Ccngaﬂx} anclaar souar stations,. These stations nave desizn and

ozerating parameters close to those of the Duka facilicy.

The data contained in Table 1-2 represent information presented in available
scation dascripcions, and Safety analysis Reports submitted for licensing.

Thae design of each of these stations is basad upcn information developed Zram
¢peration of commercial and_ protabype prassurized wager reactors over a nume

qé._u,_lgi;l The Cconea design is based upon cthis existing power reactior
cechnology, and has not been extended beyond the boundaries of known inforn
tion or operating experienceé.

The similarities and differc “nees 9
in Table 1-2 are discussed in the following paragraphs. In aach case che iten
numoer used refers to the icem numbaers usad in the table.

3 My

item I. Hvdzgulic and Thermul Desiza Poranacers

Aoat Oof 'he pavameters listed ia this section are similar for each reaccos
facilicty, dilfering according to th thermal peower level. The differences of
powey level are reflecced chiefly in the toctzl heat outpus, core size (fucl
;a;éxns), coolan: flow rate, and total heat transfer surface. They amousns
¢aly 30 a scaling down of che above pacameters for a decrease in she thermal
feLotor power level, aad do not alcer the safety-re.ated chiaracteristics of
w Teactors. The Dapatture from Nucleate 2oiling Rutio (DN3R) and the wonie
Wl Tatilo of peak to agverage total hest inpuct per fuel pia (Tap Bue.) 206 pas
presentacive of g more conservacive desiga for Oconde than LoF tre GLher rue
-

o '1

ed, Thase compaviscns aze discussed ia datail in 3.2.3.2.
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e ond pevimental wosk on beilisg Geat svamgfer peziormmad 3y L & U';vc:
cwe Taat A0 vaazs. 2ach jenerator comsists of a3 vertical shalisanceriid,
cuwdbdriicw heas axshangar with tof ¢odiant On tae tube sida sad Jtecm on
Shw Al 8ide, Jeddwaser is i*ro ghe generatss, agated O saturatioa
3y Safedt mixiag with steam, teu O staam and supernéaed 3 S sing.e
A28 IR 3 She Zeadraser. 33i¢ desizn paraneters sush as iLocawsiay
votang, boiling sengsh, superheac sength and periormance SharJstoristics
WM Suen eoni y tesci EusL 7etube section and a I7-tuse
Favtion,  Test s i nal data wich tha larger zess
saction.

Wil she onca~tarough design, wnasural eirculation fiow i3 adequata o Teasve
iuse degsy heat without tiae use 0f vesctor coo.uat pumps. Thus, wiih total
L1088 of pumps, the fuel will not reacu deparcure from nueleate voeiling.
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