UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

SOUTHERN CALIFORNIA
EDISON COMPANY,
SECOND MOTION TO STAY

Petitioner, BRIEFING SCHEDULE

V. NO. 79-7529

UNITED STATES NUCLEAR
REGULATORY COMMISSION,

NRC DKT. NO. P-564A

Respondent.

POINTS AND AUTHORITIES

I. BACKGROUIID

Southern California Edison Company ("Edison") hereby °
moves for a second order that the briefing schedule in this
appeal be stayed for S0 days by oréer of this Court.

Edison originally filed a petition for review in this
Court on Octcber 15, 1979. The petition reguested review of (1)
the issuance of the subpoena duces tecum dated August 28, 1978
("subpoena") by the United States Atomic Safety and Licensing
Board; (2) the order of the United States Atomic Safety and
Licensing Boaréd ("Licensing Board") dated January 25, 1979,
dening Edison's motion to gquash the subpoena subject to certain
conditions; (3) the decision cof the United States Atomic Safety
and Licensing Appeals Boaré, dated June 15, 1979, denying the
appeal from the order of the Licensing Board; and (4) the de-
cision of the United States Nuclear Regulatory Commission to

sustain, by refusing to review, the decision of the Atomic

Safety and Licensing Appeals Board.
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31 ARGUMENT

Edison's brief was orginally due on January 7, 1980.
Edison filed a motion to stay the briefing schedule until further
crder. The Court granted the order, but stayed the schedule only
for S0 days, until March 7, 1980. Since that time, virtually all
of the details of settlement have been worked out. A draft,
hopefully final, of the settlement agreement has been circulated
by attorneys for Ediscn, and is presently awaiting approval by
the Staff. 1If the draft is approved, of course, this appeal,
in all likelihood, will be unnecessary.

Both Jack R. Goldberg, counsel to the Staff of the
U.S. Nuclear Regulatory Commission, and William Shields,
General Counsel's office, Nuclear Regulatory Commissiocn, who .
have primary responsibility for this.matter for the Respondent,
have stated their agreement to a 90 day postponement.

Therefore, Edison requests that the briefing schedule

in this matter be stayed for 90 more days pending the final

resclution of this matter.

DATED: M 3//7@

DAVID N. BARRY, III

THOMAS E. TABER

EUGENE WAGNER

2244 VWalnut Grove Avenue
Rosemead, California 91770

IRWIN F. WOCDLAND
ARTHUR L. SHERWOOD
ROBERT A. RIZZI
GIBSON, DUNNMN & CRUTCHEER
515 South Flower Street
Los Ange » California

Robert A. Rigzi
Attorneys for Petitio
Southern California Edison Company




~

DECLARATION OF ROBERT A. RIZZI

I, ROBERT A. RIZZI, declare as follows:

1. I am an attorney, a member of the bar of the
State of California, and an associate of the law firm of
Gibson, Dunn & Crutcher, 515 South Flower Street, Los Angeles,
California 9007i. I have personal first hand knowledge of
the facts herein, and if called as a witness, I could and would
testify competently thereto under ocath.

2. On Friday, February 29, 1980, I telephone Jack R.._
Goldberg and William Shields, both attorneys for the Nuclear
Regulatory Commission and both of whom are primarily responsible‘
for litigation of this matter for the Respondent.

3, I stated to Mr. Goldberg and to Mr. Shields that
I would attempt, on behalf of Southern California Edison Company
to cobtain a second 90 day stay of the briefing schedule in

this matter.

4. Both Mr. Goldberg and Mr. Shields stated that they

would agree to such a stay.

Executed on the ?//day of March, 1980 at Los Angeles,

California.

I declare under penalty of perjury that the foregoing

K?z

Robert A. “R1 zy 5

is true and correct.




UNITEC STATES COURT OF APPEALS

~

FOR THE NINTH CIRCUIT

SOQUTHERN CALIFORNIA
EDISON COMPANY,

ORDER
Petiticner,
NO. 79-7529
v.
NRC DKT. NO. P-564A
UNITED STATES NUCLEAR
REGULATORY COMMISSION,

Respondent.

It is hereby ordered that petitiocner Scuthern California -
Edison Company shall have an additiocnal 90 days to file and
serve their briefing schedule in this matter. The date for
£iling the briefing schedule shall therefore be June §,
1980.

DATED: March , 1980.

Justice, United States Court of
Appeals, Ninth Circuit




CERTIFICATE OF SERVICE 3Y MAIL

N W

Betty Burke certifies as follows:

(&)

I am a citizen of the United States and am employed
in the County of Los Angeles, State of California; I am over
the age of eighteen years and am not a party to this action;
my business address is 515 South Flower Street, Los Angeles,

in said County and State; I am employed in the office of

| ——Robert A, Rizzi , @ member of the bar of this
h Court, and at his directicn on the 3 day of March

0 M 2 O o b

10/ 19 gn , I served the within MOTION TO STAY BRIEF SCHEDULE,
| DECLARATION OF ROBERT A. RIZZI, AND ORDER

13” on the jnterested parties

14& in this action, by placing true copy(ies) thereof in an

i
15] envelope addressed to their attorney(s) of record, addressed
|
16? as follows:
; (See attached list)
17|
18 |
19
|
20 |

21} and by then sealing said envelope and depositing the same, with

l
22; postage thereon fully prepaid, in the mail at Los Angeles,
23| California.

24 I certify under penalty of perjury that the foregoing

25 is true and correct.

26 Executed on March 3 , 19 80

- y @t

271 Los Angeles, California.

Jeclarant
uuumsmmn’
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Richard H. Deane, Esq,

Clerk cf Court

United States Court of Appeals
Ninth Judicial Circuit

P. O. Box 547

San Francisco, California 94101

Hcnorable !Marshall- E, Miller
Chairman

Atcmic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washingten, D. C. 20555

Hcnorable Edward Luton

Atcmic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washingten, D, C, 20555

Honcrable Alan S, Resenthal

Chairman

Atcmic Safety and Licensing Appeal
Board

U. S. Nuclear Regulatory Commission

Washingten, D, C, 20555

Ecnorable Michael C, Farrar

Atcmic Safety and Licensing Appeal
Board

U. S. Nuclear Reculatcry Commission

Washington, D. C. 20555

Hcnorable Jercme E, Sharfman

Atcmic Safety and Licensing Apreal
Board

U. S. Nuclear Peculateory Commission

Washingten, D. C, 20555

Atcmic Safety and Licensing

Board Panel
U. S. Nuclear Regulatory Commission
Washington, D, C, 20555

Docketing and Service Section
Cffice of the Secretary

U.: S. Nuclear Regulatecry Cemmission
viashington, D, C, 20555

Joseph J. Sauncders, Esq,
ntitrust Division

- Spiegel & McDiarmid

\:}esrzngtcn, D. C, 20037

Mark Levin, Esqg.

Antitrust Divisien

U, S. Department of Justice
Washingten, D. C. 20044

Jack R, Geldberg, Esc.

Counsel to Staff

U. S, Nuclear Regulatery Cemnmissi
Washincton, D. C, 20555

Benjamin H, Vogler, Esgqg.

Counsel to Staff

U. S. Nuclear Reculatery Commissi
Washington, D. C. 20355

Freéric D. Chanania, Es¢

Counsel to Staff

U. §. Nuclear Regulatcry Cermnmissi
Washingten, D. C.- 20558

Jercme Saltzman, Chief

Antitrust and Indemnity Gzoup -
U. §. Nuclear Regulatory Cemmissi
Washingten, D, C. 2085

John C. Merrissey, Esg.

Philip A. Crane, Jr., Esq.

GClen VWest, Esc.

Pacific Gas and Electric Cemzany
77 Beale Street )

San Francisco, CA 94106

Mecrris M, Doyle, Esg.

Terry J. BHoulihan, Esg,

McCutchen, Doyle, Brown & Enerse:
ree Imbarcacderc Center

San Francisco, CA 94111

Gecrge Spiegel, Esgq.
Robert C, McDiarmid, Esq,
Daniel I, Davidscn, Isq,

2600 Virginia Avenue, N.W.
Washington, D. C. 20037

Sanédra J, Strebel

Peter X, Matt, Esc.
Bennie S, Blair

Spiegel & McDiarmiad

2600 Virginia Avenue, N.W



~

Clarice Turney, Esq.

Cffice of the City Attorney
3500 Main Street

Riverside, CA 92521

Gerden W. Heovt
Utilities Director
City of Anaheim

P. 0. Box 3222
Anaheim, CA 82803,

Everett C. Ross, Director
Public Utilities Commission
City Hall ‘
3500 Main Street

Riversicde, CA 92501

Gecrce Deukmejian
Attorney General of the
State cf California
arren J. Abbott
Rebert H. Connett
Assistant Attcrneys General
E. Chester Korn, Jr.
Michael J. Strumwasser
Deputy Attorneys General
535 Capitol Mall, Suite 350
Sacramento, CA 95814




