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CRITICAL MASS
~

/6*~" " DENERGY PROJECT
.W'MD ME,[~P'' O W'/PR 7t/g7)

PO Box 1536. Washington, O C. 20013 Phone: (202) 546-4790 ~-

#Secretary of the Commission
U.S. tiuclear Regulatory

Comission
1717 H Stroot, U .'ll . Re: 10 CFR Part 50
Vinshington, D.C. 20555 Emergency Planning
Attn: Docketing & Sorvico Branch FRII Vol. 44, No. 245

Dear sir /madara:

Enclosed are connents from Public Citizen's Critical L: ass Energy
Project to the Connission regarding emergency planning for fixed
nuclear power plants as published in the Federal Registor, 'nednesday,
Deccaber 19, 1979 (Vol. 44, No. 245).

Pursuant to a telephone conversation with I.ir. l!orrangiello of
your office, we are able to submit these coments beyond the February
19 deadlino. If there is any problem, fool free to contact this
offico, as stated above.

Thank you for your cooperation in this matter.

. _ Sinc er,oly,

sbtu bd..

/ Richard P. Pollock,
p Director
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TIIE U.S. NUCLEAR REGULATORY CO:tMISSIO:I'

a

Comments to FRN.Vol. 44, ) Submitted by |

ti o . 245, December 19, 1979 )

Emorgoney Planning for ) The Critical Mass
Civil :luelear Accidents } Energy Project
10 CPR Part 50 ,

Appendix E ) February 19, 1980 |' ,
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4 COMMENTERS

1

i The Critical Mass Energy Project welcomes the oppor-

tunity to comment on proposed rules issued by the U.S. Nuclear

Regulatory Commission on the matter of 10 CFR, Part 50, emar-
,

gency planning for nuclear accidents (FRN, Vol. 44, ti o . 245,

t Wednesday, Dec. 19, 1979). ,

! C:lEP has long been familiar with this problem, first

submitting in August, 1975 with the Public Interest Research
;

,

Group (PIRG) a petition for rulemaking to upgrade radiological

emergency planning. That rulemaking petition was denied by the

NRC in 1977.
!~

On May 9, 1979, following the nuclear reactor accident at

Three Mile Island Unit 2, CMEP, in conjunction'vith 14 other-

public interest and labor organizations, re-submitted the PIRG

petition, with new additions. That rulemaking petition, which
_

.
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also seeks to enhance and upgrade licensee, local, stace and
,

's now pending before the Com-federal energency planning, i

*

mission.

General C'omments *

'

In our view, nuclear emergency planning has been neglected
i

by the Commission despite repeated warnings that significant

problems permeate this entire activity. This conclusion was,

supported by the report of tne President's Cccmiccion en the

accident at Three Mile Island (hereaf ter known as the "Kemeny

Commission"), the NRC's "dpecial Inquiry Group report (known as

the "Rogovin Report"), tho U.S. House Governmen t Ope rations

Committee study on emergency plans (known as the "Moffett Re-

port"), and a March 30, 1979 U.S. General Accounting Office

s tudy on nuclear accident preparedneas.

These reports and studies have well es tablished the impor-

tance of the role that emergency planning and proper siting of

commercial nuclear power plants should play during the licensing

process. S epa ra tio n of these issues f rom the issuance of licenses

and construction permits'h'as bEen"Felectid by all independent~ ~

and U.S. governnent studies.

Moreover, previous assumptions that serious accidents are
a -. .- .. .. . . - - .--

unlikely have now been undermined 'in the wake of the experiences
.

of Three Mile Island. Other mishaps which have occurred subse-

quant to the March, 1979 TMI accident reinforce the view that

the lack of emergency preparedness is not unique to TMI, but is

a shared problem throughout the entire commercial nuclear power
*

.

.
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industry. Accidents at New Jersey's Oys ter Creek reactor.

Virginia's North Anna plant, and at TMI-2 in February, 1980,

just to name a few, testify to the pe rvasive charac ter of the

problems s till af flicting radiological accident preparedness,

In this regard, we endorse the view expressed by the NRCi
9

i in its proposed rulemaking notice of December 19 tha t the Commis sion

now regards "eme rgency planning as equivalent to, rather than

as secondary to, siting and design in public protection." As

the supplementary information in the FRN correctly notes , " safe.

siting and design-engineered features alone do not optimize'

protection of the public health and safety."
,

The Kemeny Commission and Rogovin reports on Three Mile

Island arrived at this same conclusion independently. The

Rogovin Report stated this concept most e loqu e n t ly :

"In our view, the eme rgency plan , as a condition
of the operating license, should be viewed in the
same fashion as an enginee red safe ty sys tem, in the
plant. The typical plant's technical specifica-
tions p rovide that when engineered safety systems
become 'dograded' or inoperable, the plant may have
to be shut down if the situa tion cannot be remedied
within a short period of time. Whether an evacua-
tion plan can realistically be executed at a parti-
cular time should be treated in the same fashion."

While we support the elevation ,of emergency preparedness
.

considerations to equal s tature with tha t of engineering safe-

'

guards, we do not, however,eadorse the view. advanced by some
e- -
NRC*Jtaff tha t technical designs.can substitute for either low-

,

population siting or workable emergency plans. As the Rogovin

Report stated:

"In the pas t, the NRC has con s is ten tly regarded
' e ngine e re d safeguards,' i.e., automatic emer-
gency s af e ty sys tems within the plant as a per-
mis sib le tradeoff permitting the location of a
plant near a heavily populated area. Our. . .

,

_ -- _ .



' 4--CM2P

analysis of how close the accident at Three Mile-

Island came to a situation in which evacuation
might have been required on a precautionary basis,
at least, leads us,to conclude that this philoso-
phy simply is not valid. Evacuation mus t be consi-
dered as an indenendent means of protection for

i citizens living near a nuclear plant, over and
above the engineered saf e ty systems designed to
mitigate an accident and to prevent re le a s e s . "(Emph as i s in original)

.

The Moffett report also underscored this poin tt ,

"But recall the critical assumption which underlies
all of this analysis: the engineered safety sys tems
are assumed to work during an accident. If these
man-made systems fail, the analysis collapses. In

short, if a s eve re accident occurs, defeating the
s af e ty f eatures , the ' safest'.fplants-become in ac-
tuality the leas t saf e , for they are located in the
most densely populated,. areas and thus are likely to
cause the greatest injury to the public."

This obse rvation s trikes at the heart of the proposed

rule. N.kC wishes to determine if atomic reactors should be

permitted to operate if a state lacks a " concurred" or approved

-

s ta te eme rgency plan and/or o the r maj or evacua tion de ficiencies,
i

CMEP rejects this notion of continued operation under those con-

ditions as contrary to public safety. This type of policy sub-

j ec ts an innocent public to radiation risk due to conpany error

or mechanical failures, without offering the public any tools to

devise adequate protective measures.
.

Linking adequate emergency planning to issuance or mainten-
*@

ance of licenses has been endorsed by every major federal study

released since the TMI accident. But to continue to permit the

operation of nuclear reactors without wo rkab le accident evacua-

tion plans is like, in,the words of Ralph Nader, " jumping out of

an airplane with your parachute on order."

"The way they are operating now," Mr. Nader said, tes tifying

before the U.S. House Subcommittee on Environment, Energy and

Natural Resources on May 7, 1979, "it is like building a sky-
.

.
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; scraper and then deciding what fire evacuation procedures have

to be implenented."

CMEP endorses the concept that nuclear power plants that op-
.

e r.s te in areas where local and state emergency plans are poor or
i

inadequate should be temporarily shut down until such ti:no as"

tested and workable plans are in place. To permit continued'

operation instills no incentive to upgrade their emergency /
[

evacuation plans, undermining the entire thrust of " linkage"

betwoon adequato radiologocal emergency ,.anning and licensing.
f

By way of analogy, when major technical specifications are not

met or when the key engineering safety systems are inoperable, ,

,

the Commission will not permit nuclear reactos to function. The

same principle should be applied to emergency plans. Reactors

should not be in operation when basic emergency plans are not
,

in place.
'

If a licensee believes that an c::emption is in order despite

the absence oT a workable plan, then specified procedures should

be follouod to evaluate the licensee or applicant's request.

!! ope f ully , the procedures will be invoked in a timely manner,

with adequate public notice and participation. The criteria for

an exemption should be rigorous. As the Rogovin Roport concluded,

"Uo recommend that once critoria for minimum workable evacuation

areas are established by the !!RC , plants that cannot meet these ,

criteria should be allowed to continu2 to operate only upon a

determination by the Prosident that tac tamporary continued

operation of the plant is ce r ti fi'e d to be vital to the national

interest. It is contrary to the public interest to permit the

continued

.
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operation of 1.igh risk facilities while the governmental or-

ganizations, p riva te institutions, and the general public are

denied the means to protect th e: ts e lve s should there be a re le as e

of radiation from the facility.

e

Findings of Major Studies

A wide variety of studies, reports, surveys and panel

investigations by authorities in the field of emergency plan-

ning.-for nuclear accidents have been completed. The cle are s t

findings which stand out concerning this matter are:

o There is a complete lack of local plans around most of the
J

nation's commercial nuclear facilities. Funding, equip-

ment, and training have been almost universally unavailable

to local areas.

o The consequences of a severe nuclear accident could be

"many tons of miles" away from a site, according to the

Xemeny Commission. The Rogovin Report called the !!RC

$ 'proposed 0-mile planning zone " inadequate as an arbitrary

cutof f poin t."

~ 5erge'ncy~ plans ''"

o At virtually all exercises designed to test e

for nuclear reactors, there has been found a general lack of

good commualcations from licensee to gove rnmental bodies , in-
' o __

cluding federal departments and agencies. "There was a lack
.

of communication at all le ve ls" at TMI, the Kemeny Commission
|

| stated.

o Accident assessment at mos t nuclear plants are poor. The

ability to obtain accurate information in a timely manner did
.

0

,
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not occur at AMI. Nor was there effective off-site radiation
~

monitoring arrays to determine the magnitude or seriousness

of releases.

o on-site plans for physicians and medical facilities at TMI

were poor. Hedical facilities at TMI we re useless during the e
,

accident because of their proximity to contaminated areas.

o Exis ting emergency plans on site are not designed for protracted

crises.

o NRC requires the submission of only the ske tchies t emergency

and evacuation plans at the cons truc tion pe rmit and operating
license stages.

o The re is considerable doubt whe the r general of f-site evacuation

could be undertaken in time at most reactor sites. At the
.

oconee plants in Morth Carolina, a local of ficial es timated

th a t it would take 5 to 7 hours to alert and evacuate people.

The plant is in a relatively remote area,

o There is considerable d oubt whether evacuation is possible at

all in some sites * Indian Point, Zion, Turkey P oint, Bailly

and others are in or nearby heavy population areas.

o Exercises or drills to tes t nuclear emergency plans are far

too infrequent'and unrealistic.
,..

o There is no public education to inform residents living in

surrounding communities about the expected nature of accidents,

the notification process and the types of emergency protective
7

actions, including evacuation which could be anticipated.

i o State emergency plans are.often weak. About 60 percent of

: the operating reactors in the United States are in s tates
i

where statewide nuclear emergency plans have not yet been

concurred by the NRC. -Michigan and Ohio have no state radio-
,

.
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J

logical emergency plans at all, despite 18 planned or oper-
,

ating nuclear power plants in the two states combined.

o .There is an emerging consensus among civil defense and public

health officials tha t the present s tage of con currence deals
,

with a checklis t, not a re a lis tic , "living" plan to cope .

with nuclear emergencies. State civil defense and emergency

p repa rednes s officials in s tates which have received con-

currence, such as those in New York, Connecticut, New Jersey,

! and South Carolina have said for the record that they are no

closer to an acceptable evacuation capability than before re-

1 ceiving concurrence.

Specific Comments

As s ta ted above , as a general proposition the Critical Mass

Energy Project supports Alternative B. Under this op tion , nucleari

facility licensees will have to shut down their power plants by an
i

appropriate deadline, if their s ta te gove rnments have not received
:

concurrence, or if concurrence is being withheld by the Nnc or

| FEMA for radiological emergency / evacuation plans. The Alternative

,,,A process of merely issuing a "show cause" order for shutdown but
,

permitting the continued operation of the plants during the en- ,

;

suing deliberations is unacceptable. It is an unspecified pro-
i

- cess with vague criteria.' It will only causo needless delay'

in-upgrading protective measures for the public and prolong the
~

| period of time in which a high risk system is.being employed with-

out the benefit,of such protective actions. CMEP also believes'
i

that the highest s tandard .f or exemptions mus t be employed certi-

; fication from the President- mus t be issued affirming that the

i
-
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plant's continued ope ration is in the vital interests of the

United S tates.

Soecific Comments for Part 50

e

Part 50. 3 3 (g) : CMEP propose 3 that the 10/50-mile emergency

radius proposed'for this section be amended to 30/100 miles.

Rationale In 1976 the American Physical Society endorsed the

notion that evacuation requirements might extend as far as 37
,

miles f rom a fixed nuclear f acility. During the accident at TMI,

consideration for a'20-mile evacuation was contemplated. And in

the draft version of the Rogovin Report, a 30-mile evacuation'ra-

dius was cited as an appropriate standard. The final Rogovin

document rejects the current 10-mile figure as " arbitrary" and
4

only a starting point.

The NRC/ Environmental Protection Agency report on emergency

planning for Light Water Reactors (NUREG 0396) endorsed emergency

planning for the ingestion pathway (food, lives tock and water) of

f 100. miles f rom a nuclear facility in its draft report. The plan-

ning basis should be organized along these lines and not on the >

.__
" compromise" figure of 50 miles which prevailed.

. . _ . _ . . . . .

Part 50.47(a) Eme rgency Plans--Alterna tive B.

Razionale: The vagueness of "an opportunity" tha applicant
/> ~

will have makes Alte rnative A undesirable. The exemp tion request

cited in Alternativo B following a shutdown specifies procedural
>

rights, criteria and a more orderly approach for all sides, in-
cluding the public, to have all matters considered.

!

Under.no circumstances should a commercial nuclear reactor

be permitted to operate beyond the diadline fo r the imposition
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I

i

of adequate s af eguards designated by an acceptable emergency pre- .

paredness plan. Licensees will certainly have ample opportunity

to improve deficiencies during the g race period. Failure beyond
,

this date to upgrado plans should not be to le ra te d. Moreover,

as referred above by the Rogovin Report, engineering designs in * ,

and of themselves do not constitute an acceptable substitute for
1

weak or ineffective emergency programs.
;

Part 50.54(s) Condition of Licenses--Alternative B.

) Rationale Licensees will have ample opportunity under

Alternative B to demonstrate that deficiencies in a s tate emer-

gency plan are not significant, thereby enabling continued opera-
c

tion. But public health and safety, not the financial convenience
1

of the licensee,.should.be of uppe rmo s t con s'ide ra tion . To regain
t

the public confidence in the wake of Three Mile Island, commercial

l nuclear f acilities need to be regulated in the most conservative

fashion. To adopt A lte rn a tive A, whe re plants need not be shut t
t

down if concurrence has not been received within 180 days makes -

a mockery of the concept th a t emergency plans have been elevated
.

to a hvel of primacy equivalent to that of engineered design fea- |
,

tures of nuclear power plants. *

Part 50. 5 4 ( t) Alte rna tive S.
,

Rationale: If one year after the passage of this proposed
e-

rule, a s tate plan does-not warrant concurrence and lails to cor-d

rect identified deficiencies within four months of the finding
of non-concurrence, the reactor ought to be shut down. Procedural

remedies, namely applica tion for an exemption, are available under
Alternative B.

Licensees must appreciate the gravity of ope ra ting without

t

!

I
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an acceptabla or ef fec tiva nucioar amu rgancy plan. Unfortunately,
i

the attitude among licensecs has not been especially responsive.

Reactor owners haar major responsibility for getting s ta te and

local eme rgency response mechanism in order. The public should

not be penalized by being exposed to the prospects of accidents e

without compensating in-place prote ction. Responsible and p rud-

ent and would reject Alte rna tive A and embrace firm measures

embodied in Alternative B.

Part 50.54(u) CMEP endorses at.least a 12-month review of

licensee emergency plans stated here. But if a plan is to be a

realis tic or "living plan," the review must not be a "papet '

plan," but one which is tes ted or exercised under realis tic con-

di tion s . A mere " review" or " audit" is insufficient.

Part 50.54(v) CMEP endorses the timetable provided herein.

Six months is ample time to mobilize resources, provide organiza-

tion, devise plans and test them to determine their p racticality.

The township of Wate rf ord, Conn. accomplished these goals well

within that specified time period for researching and organizing

an actual evacuation drill in the region surrounding the Millstone .

nuclear power plant site.
. - -----.

Appendix E--Emergency Planning and Preparedness for Production

and Utilization Facilities

If PSAR C- Alternative B.-

gy_ _

Rationale: To make an effective determination of the desira-

bility of a proposed site, there neevs to be more than raw sketches

about the feasibility to protect the.;ublic following an emergency.

Alternative A is vague, constituting no substantive improvenent

over the current, discredited emergeneg planning requirements.

,

r-
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Additionally, state officials identified by the PSAR should

"signeff" or otherwise certify that the proposals being submitted

to NRC are workable and realistic. Too frequently, the plans are |

|

only pape r plans , divorced from the practical realities of the

*
needs of a general mobilization, public notification logis tics , '

limitations of evacuation routes, etc.
i

III. FSAR. . A l te rn a tive A .

At many active nuclear sites, indus trial complexes, businesses,
.

farmlands, and residential areas are adjacent or nearby. The
*

FSAR.must spell out what measures will be undertaken to minimize

damage to property as well as what measures will be adopted to
| protect public health. The p rope rty: p rovis ion . is~i*mp or tan t for

'

addressing the ingestion pathway, which might call for the embarg-
,

oeing or destruction of food products.,

IV content of Eme rge n cy Plans--Addition of the following provisions:
A. Organization

(9) A description of equipment and facilities available,

their proximity to the site, backup arrangemento and supplies in

the event such equipment or f aci1Lties are contaminated o,r are
othe rwise unavailable during the crisis. - --

(10) A lte rn a tive arrangemants for tu. organ-iration due: to time

of day, or season (s), changing weather conditions typical of th e
w

area, etc., shall be specified. Alte rna tive assignments should #>~

| also be cited. -

(11) organizational arrangements for protracted crisis

shall be comp le te d.

|
(12) Contracts with firms , detailing available services

( should be specified. .

|

|
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(13) Evaluation of off-site resources and capabilities.

These include assessing the capability and we aknesses of gov-

ernmental agencies for evacuation, treatment of injured, emer-

gency transportation systems, etc.
t

4

,

9 Assessment Actions--Add the following passage
,

t

To demonstrate the ability to assess the magnitude of an.

'
accident, the means for accident assessment shall be docu- *

! mented with mate rial, including contracts with specific firms for
'

i services needed for radiation monitoring, TLD processing, etc.

As an emergency is prolonged, accident assessment demands will

i

intensify. Prior planning and preparedness will assure greater

reliability of accident damage outinates, which can lead to

correct judgements concerning protective measures needed to
,

safeguard of fsite health and safety.
.

fC Activation of Emergency organization--Add the following:
,

i

i

"The entire spectrum of emergency conditions, including
!

clans 9 accidents, which involve the alerting or activation

of progressively larger segments. ."
._. _ . -

,

.

Delete the words, "The existence, b'ut not" in the last

sentence and substitu*e with "Both the existence and the
details. .". .

Rationale: The NRC/ EPA task for on emergency planning
.

'

.

has.rscommended, with specificity, that Class 9 accidents be,

considered for the p u rp os e s of nuclear accidents. It should

be spelled-out here.
. ,

f

|

~
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The details of the message suthentication schece should

be reviewod annually by NRC/ FEMA. Impleman ta tion of a communi-

cation system can -- and is -- as inportant as the overall plan

'
and can mean the difference between a workable me thod for relaying

vital information, or garbling it.
,

!

D Motification Procedures -- Revise
,

1. The notification sys tem should not only be " described,"

but tested four times a year as an unannounced drill. Both

on-site and off-site agencies should be involved in the tests.
I

2. CMEP supports the concept of yearly public notice.

Such notice is long ovardue.
,

: 3. Public notification systems should be tested more

regularly than the overall system, since the delivery of

correct instructions and accurate information is vital during

emergencies. It is one of the weakest links in the communication

system. The public notification system should be tes ted monthly

in the Emergency Planning Zone. The model of the Emergency
i

Broadcast System for radio and television licensees is an

appropriate counterpart for the special radiological emergency
-

program.
,

;

E Emergency Facilities & Equipment -- Revise

Introductory Paragraph - add the con cep t tha t provisions

should be made for both describing equipment inventories and

maintaining that inventory. Proper maintenance of equipment

is at least'as important as mera posse'ssion.

. . _ . _ __
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7 Hospital facilities located both within the EPZ and

outside the zone should certify their capability to handle

contaminated or injured licensee employees or members of the

#
p ub lic .

10. Add: All arrangements shall be certified annually

by authorized officials and/or agencies cited in this section.

All emergency equipment shall P2 regularly inspected by FEMA

or NRC officials to ensure they are being maintained in good

condition and that there is a reasonable assurance they will

operate as planned.

F Training -- Add

k. sad new section: Those individuals involved with

the ingestion pathway (farmers, local water purification

officials, food processors, food distributors, etc.)

For paragraph following section j. add: The concept

of public participation is not well developed in this

section. Actual exercizes have been successfully undertaken

to te s t emergancy preparedness -- with public participation -- .

in such places as Wa te r f ord, Conn., (Millstone), Wilsington,

N.C. (3runswick with positive r e s u l ts .)
-

For section 1. and 3 of this section r6)ises change'

the joint federal, state and local exercises from 3 years,

(Alternative A) or 5 years (Alternative B) to eve ry year.

A living system is only assured through regular testing. With

the changes in organizations, personnell and' responsibilities,

I

a 3 year hiatus could be de te rimen tal "to ove rall planning.

i
'

.
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