UNITED STATES O .udeiiid.
NICLEAR REGULATOIY COMMIES

EFOLRE THE ATOMIC SAPELCY

LIT?N LblsoN COMPANY

.

ce Mile Island, Unit 1)

Ci.. CLARIFICATICN CF ITS SUPPLEMENT TO OMNIZUS Wil's

JEA received toe Jeard's March 13 Memorandum And order (n CEA .0 (B¢ 3/1%/%0
on Saturday, ¥arch 22, and is hewby clarifyinz its Suppleoment to Ornlbus
Motion to the Board (CEA:OMB -80,03,06) at the earliest vossible date,**Fcr
CEA has not yct received the Board'~ March 11 Memorandum and Order (34 03,1 /5C)
that is referred te in Bd 3/13/80. and CZA felt that it would be prudent
te have access to that dccument prior te respondins to 3i 3/13/80,

3d 3/11/80 was read to CEA on the phone today by NRC Counscl Luecirda Swartz
fellowing CEA's request to her,

CEA requests: Intervenor Funding (IF),te permit it to rarticipate in tlese
preccedirgs,pursuant te (either of) twe zuthorities, inter alia, namely:

(1) The impact that CEA's lack ef reseurces will have en its abilit; te
contribute effectively te tho recerd, in conjurction with the Comricsicn's
power te grant IF, wpon certification er referral to it by the Board en
the autherity ef Medified Adjudicatory Procedures (757C-01), 25 cited in
&A:OMB -80,02.13 at 2.

(2) By virtue of CEA having raised a Peychological Distress (PD) contention
(eorrectly identified by the Board as its Contenticn &), and the Coc—mirsion's
decision to consider ®whether it can and should grant finazncial assistance

to parties seeking te raise these (PD) issues in this caee" in its Aurust
9 Ordero

A literal construction of the Cormiscion's above cited language does
ssistance for the litisation of

not limit the provision of financial a tio

the PD issues alone, and would allow for the Commissicon to decide to
grant general financial assistance (for all contentions) to a party
raising a FD issue., Absent the Commission having stated i%s reasens
for considering whether to grant financial assistance to parties raising l

PD issues, it would be improper to rule out the literal censtructicn
noted above,

As to the question as to why CEA had not presented the above interpretstion ‘
of the Commission's language before deing sc in its Supplerent to the

Omnibus Motion, the explanation is twofold: firstly, &GA had what turned

out %o be ap unrealistic expectation that-the Board would recegnize the

merits of  CiA's earlicr requests for general IF, and would not feel

itself so censtrained by the limits of the Commicssion's August ° Crdery
secendly, the above interpretation did not become evidert to SZA yntil

it was it was preparing its Supplement to OM2, with the realization that

this mest likely weuld be the final oppertunity to cresent arguments te

tre Boardi on the matter of IF, hence no stone was left unturned by &A
00424, 0294

ssNote that CEA has not yet received a Certificate of Service for 3598213/80.
hence is not able to deterrine ®if five days have elapsed since Service.
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in its search for support for its arguments for IF, Ironically,
the Board contributed to CEA's theroughness by its denial of EA's
Motion to Fermit Cral Argument on the Omnibus Motior, and it was not
\ntil after the denial of that Motion that CEA recegnized

the strict interpretation of the August 9 Order,

Q@A can not, in any cise, be faulted for any tardiness in raising
tie issue of IF, having raised it before any other party did so, and
having consistently and forthrightly sought to have it reselved,
Indeed, had the Beard shown greater responsiveness to the predicament
of A (and other parties) being without financial reseurces, at
an earlier stage, and made more attempts to find a resolution, it is

likely that the above interpretation of the Commissions's Order weuld
have been unctvered at an earlier point,

On the matter of CIA's discovery in respect te its PD centention, 4,

GA notes that the Beard's 2/29/80 Order gives CEA until March 26 te file
such disouvery, and CEA intends to file discovery recuests by that time,
Like the Buard, CEA had inadvertently overlooked the erergency planning
component of contention 4, however, it was the psychelogical distress

aspect of the ountention that had been central in (EA's original conception
of that contention,

@A intends to subrmit, for the benefit of the Commission in interpreting
and having access to the references cited it the Supplement to OB, a
listing of the filing code used by CEA providing the full identification
of each document referenced, and copies of the cited sections of those
documents, Since none of that information represents new information

to the Board and the parties, GEA will not delay the submission of this
clarification while those references and citations are compiled,

Respfg,c'.&l ly submi t.t/ecL —~
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GIESAPEAKE ENERCY ALLIANCE, ING,
2y Rebert Q. Pollard

Jated: Xareh 2L, 1980

i hereby certify that a copy of this document has been served an all

parties on the attached serviee list by delivery in-the United States Mall,
First Class, this ;fi«“,th day ef March, 15°0,
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