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Mr. James R. Shea c;;3 3 f R S,ig g s
Director of International Programs .

United States Nuclear' Regulatory Commission ab '' O bRoom 6714 - MNBB
Bethesda, Maryland //4000557
Dear Mr. Shea:

I refer to your letter dated October 31, 1978
for Executive Branch views on whether issuance of an
export license in accordance with the application
hereinaf ter described would be inimical to the com-
mon defense and security of the United States:

NRC No. XSNM01395 -- Application by Texas
Nuclear Division for authorization to
export to Saudi Arabia 30 mil 11 curies of
plutonium-238 in a sealed source for use
in a refinery to identify alloys in pipes.

Section 54 b. cf the Atomic Energy Act provides
that, "Notwithstanding the provisions of sections 123,
124, and 125, the Ccmmission is authorized to dis-
tribute to any person outside the United States (1)
plutonium containing 80 per centum or more cy weight
of plutonium-238..." The Act further provides that
"The Commission shall not distribuce any plutonium
to any person under this s.ubsection, if in its opinion

i such distribution would be inimical to the common de-
~

fense and security." Moreover, according to Section
54 c., "The Commission is authorized to license or
otherwise permit othere to distribute special nuclear
material to any person outside the United States
under the same conditions, except as to charges, as
would be applicable if the material were distributed
by the Commission." Therefore, the Executive Branch
has concluded that this export of plutonium-238 may-
be licensed without recuiring that it be pursuant to
an agreement for cooperation.

The Executive Branch has concluded that the ex-
port contemplated will not be inimical to the common
defense and security of the United States and is

! -



. .

"
*

.

-2-
.

.

consistent with the provisions of the Atomic Energy
Act of 1954, as amended, and with the Nuclear Non-
Proliferation Act of 1978. A detailed analvsis is-

believed unnecessary in this case because of the
small quantity of material inve ved.

On the basis of the foregoing, the Executive
Branch recc= mends that the license be issued.

*

Sincerely,

SIGNED
Louis V. Nosen:o

Deputy Assistant Secretary
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