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On August 7, 2019 the NRC issued a request for comment on SECY-19-0067 (84 Fed. Reg. 38675), the 

Reactor Oversight Process (ROP) Enhancement Initiative. This letter presents the combined concerns 

of the New York State Energy Research and Development Authority (NYSERDA) and the New York 

State Department of Public Service (NYSDPS). We welcome the opportunity to comment at this stage 

of deliberations but note that the NRC's outreach to the states on this issue could have been 

improved. 

Despite the extensive NRC-industry work that clearly went into the development of the proposal, we were 

disappointed at NRC's lack of direct engagement with States until the State Liaison Officer (SLO) meeting 

just a few weeks ago. As was discussed at that meeting, we are interested to know why NRC's usual SLO 

outreach practices were not employed for these policy changes. We urge NRC and the Commission to 

engage more fully and meaningfully with the states and the public as your deliberations continue. 

Accordingly, we would suggest that the NRC conduct regional meetings to solicit public feedback on this 

proposed change, and that the Commissioners conduct a public briefing on this topic. 

NRC staff has recommended ROP changes in,,three major areas: Assessment, Inspection, and 

Emergency Preparedness. 
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Assessment Area 
NRC staff proposes to remove greater-than-green (GTG) inspection findings as ROP action matrix 
inputs upon successful completion of the appropriate supplemental inspection. NYSERDA and NYSPS 
are concerned that this change to long-standing protocol reduces the amount of time safety
significant inputs may aggregate and will lead to a reduced likelihood of licensees moving to Column 
3 or 4 of the matrix. Licensees will be able to "game the system" to ensure that GTG findings are 
wiped from the slate before occurring again. This works against the public interest - if a licensee's 
performance is declining, the NRC should be stepping up its oversight and inspections. The proposed 
changes work against that. They also leave no incentive for the nuclear industry to complete 
supplemental inspections sooner. NRC should consider other options for achieving its objectives. 

In addition, the NRC recommendation to consider eliminating outreach to State Governors when a 
licensee moves to Column 2 of the Action Matrix runs counter to the NRC's commitment to 
information shc!ring with the States, as outlined in Management Directive 5.2 "Cooperation With 
States At Commerical Nuclear Power Plants And Other Nuclear Production Or Utilization Facilities". 
These direct communications are important to the states, most particularly in the NRC's realization 
of eroding performance at a facility and should continue. Further, eroding performance serves as an 
indicator that stepped-up observation and interaction may be advisable at the State level. As the 
NRC is the sole recipient of this information that would indicate to the state the need for increased 
awareness, we urge the NRC to reject this proposal and to continue to engage in greater 
communication with the states. 

Inspection Area 
NRC is evaluating reductions in minimum inspection sample requirements for sustained good licensee 
performance. This is a clear relaxation of regulatory oversight, representing a benefit to industry at 
the expense of public trust and confidence. We oppose any such erosion of the NRC oversight 
responsibilities. 

NRC staff proposes to change the frequency of the Problem Identification and Resolution Program 
(Pl&R) inspection from biennial to triennial. We understand that NRC staff will be performing a 
separate comprehensive review of the Pl&R program in 2020. No change in the frequency of that 
inspection should be made until the comprehensive review has been completed. 

We also disagree with the proposal for overlapping inspection topics. Inspection teams change year
to-year. It is likely that one inspection team will identify significant issues that another team missed. 
Industry repeatedly invokes the practice of redundancy as a hallmark of safety; such redundancy in 
the form of overlaps should be welcomed by the industry as well as regulatory staff, rather than 
eliminated. 

Emergency Preparedness Area 
NRC staff recommends revising the emergency preparedness significance determination process such 
that only those planning standard functions that have an impact on public health and safety would 
have performance deficiencies assessed to have greater-than-green (GTG) significance. 

Additional clarity is needed to understand how NRC determined which planning standards to include, 
whether State and Federal stakeholders were considered and incorporated into the proposals (and if 



not, explanation should be provided), and what input FEMA had in the deliberations. NRC should 
carefully consider what message is being sent to nuclear industry emergency preparedness groups 
when certain planning standard functions are weighed more heavily than others. 

In summary, the proposed ROP enhancements appear to represent a relaxation of long-standing 
regulatory oversight. NYSERDA and NYSDPS do not support any such relaxation when addressing 
highly complex and potentially dangerous facilities, which may be seen by the public as permission 
to reduce its commitments and actions for safe operation of nuclear facilities, thereby eroding the 
public confidence that nuclear facilities can provide safe and reliable energy services. We urge the 
Commission to refrain from making changes in the ROP absent comprehensive engagement with the 
states and other non-industry stakeholders and upon proof that any such relaxations, as 
demonstrated after thorough regulatory review is completed, will not endanger the public health or 
security. 

You may contact me at (518) 862-1090 x3274 or Alyse.Peterson@nyserda .ny.gov. 

Sincerely, 

~{)~ 
Alyse Peterson, P.E. 
State Liaison Officer Designee 
Nuclear Coordination and Radioactive Waste Policy 
Energy and Environmental Analysis 
New York State Energy Research and Development 
Authority 




