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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE TIIE ATOMIC SAFETY AND LICENSING BOARD

In the hatter of )
)

LOUISIANA POWER AND LIGHT COMPANY ) Docket No. 50-382
)

(Waterford Steam Electric Station, Unit 3))

NRC STAFF RESPONSE TO TIIE PETITION FOR LEAVE TO
INTERVENE FII.ED BY LOUISIANA CONSUMER'S LEAGUE, INC.

I. Background

On January 2, 1979, the U.S. Nuclear Regulatory Commission (Commission)

published in the Feder-tl Register (44 F.R.125) notice of opportunity

for a hearing on the application for an operating license for the Water-

ford Steam Electric Station, Unit 3. The notice provided that any

person whose interest may be affected could submit a petition for leave

to intervcne in accordance with 10 CFR 82.714, no later than February 1,

1979. Pursuant to this notice Louisiana Consumer's League, Inc. (LCL)

submitted a timely petition for leave to intervene.

'The response of the Nuclear Regulatory Commission Staff (Staff) to the

petition is set forth below.
.

II. Petitioner Has Satisfied the Interest Requirements of 10 CFR 92.714

As stated in the notice, 10 CFR 82.714 requires that a petition for

leave to intervene "shall set forth with particularity the interest of

the petitioner in the proceeding, and how that interest may be affected

by the results of the proceeding" 44 F.R. 125. At the outset, the Staff
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notes that LCL does not predicate its standing to request a hearing on

the interests of or injury to LCL itself but, instead, bases its interest

on the interests of its members. Clearly, an organization can establish

standing through members of the organization who have interests which

may be affected. Public Service Co. of ]ndiana (Marble 11111 Nuclear

Generating Station, Units 1 & 2), ALAB-322, 3 NRC 328, 330 (1976). At

the same time, when an organization claims that its standing is based on

the interests of its members, the organization must identify specific

individual members whose interests might be affected by the proposed

action, describe how the interests of each of those members might be

affected and show that each of those " embers has authorized the organi .

zation to act on his behalf. Allied General Nuclear Services et al.

(Barnwell Fuel Receiving and Sto: age Station), ALAB-328, 3 NRC 420, 422

(1976); Public Service Electric & Gas Company (Salem Nuclear Cencrating

Station, Units 1&2), ALAB-136, 6 AEC 487, 488-89 (1973); Duquesne Light

Company et al. (Beaver Valley Power Station, Unit 1), ALAB-109, 6 AEC

243, 244 at n.2 (1973). As discussed below, these requirements have

been complied with in the petition.

.

An organization may satisfy the requirements of 10 CFR M2.714 by showing

that the residence of one of its members is "within the geographical

zone that might be affected by an accidental release of fission products".1!

In fact, the Appeal Board has recently held that geographic proximity of

-1/ In the Fbtter of Louisiana Power and Li it Co. (Water Steam Electrictl
Station, Unit 3), ALAB-125, 6 AEC 371, 372 n.6 (1973).
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a member's residence to a facility is deemed enough, standing alone, to

establish the interest requirements of 10-CFR 62.714.2/

While no specific distance from a nuclear power plant has evolved from

Commission decisions to define the outer boundary of the " geographic

zone of interest", the Appeal Board has found that a licensing board

"cannot be tarred with the brush of irrationality" for presuming that

someone who carries on everyday activities within 25 miles of the plant

has an interest.3/ In an affidavit attached to LCL's petition, the

President of LCL, Larry Samuel, states a New Orleans businese address.

Therefore, it is apparent that he carries on everyday business activities

within 25 miles of the plant (Table 11-1 of the NRC Staff FES Related to

Construction of Waterford Steam Electric Station, Unit 3 (March 1973)

indicates that New Orleans is 18 miles from the facility). Further, the

Appeal Board has indicated that 50 miles "is not so great as necessarily

to have precluded a finding of standing based on residence".4/ The

petition (at p.2) states that Larry Samuel also lives within 30 miles

of the facility.

.

In addition to the specific identification of Larry Samuel as one of its

members residing and/or conducting business within the geographical zone

of. interest, LCL asserts that at least 147 of its members live within 30

-2/ In the Matter of Virginia Electric and Power Company (North Anna
Nuclear Power Station, Units 1 and 2), ALAE-522, NRC (Janu-
ary 26, 1979).

--3/ Gulf States Utilities Connany (River Bend Station, Units 1 and 2),
ALAB-183, 7 AEC 222, 226 (1974).

--4/ Tennessee Valley Authority (Watts Bar Nuclear Plant, Units 1 and 2),
ALAB-413, 5 NRC 1418, 1422 n.4 (1977).
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miles of the proposed facility and that operation of the Waterford

nulcear power station increases the risks to its members of exposure to

radioactive waste products and emissions which can seriously affect the

health and safety of the members of the public and the quality of the

environment. Specifically, it is claimed that all 147 members noted

above live down river from the plant and get their drinking water from

the Mississippi River. It is the Staff's view that LCL averments in

this regard set forth adequate interest of LCL members and the manner in

which such interests might be affected by operation of the Waterford

facility.

The petitioner having specifically identified at least one of its members

and that member, by submitting the affidavit attached to the petition,

having implicitly authorized LCL to represent his interest, the Staff

believes the " interest" requirements of 10 CFR 92.714 have been satisfied.

Ill. Petitioner Has Adequately Identified the Aspects of the Proceeding
For Which Intervention is Sought

In addition to the " interest" requirement of 10 CFR E2.714 a petition

must also set forth with particularity the specific aspect or aspects of

the subject matter of the proceeding to which a petitioner wishes to

intervene. The petitioner has set forth specific aspects of the subject

matter of the proceeding to which intervention is sought on page 3 of

its petition. The Staff believes that the specification provided is

adequate to satisfy the requirements of 10 CFR S2.714.

Not later than fifteen (15) days prior to the special prehearing conference

held pursuant to 30 CFR H2.714(a), or prior to the first prehearing con-
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ference where no special prehearing conference is held, a petitioner

must supplement his petition to include a list of the contentions which

the petitioner seeks to have litigated in the proceeding. In light of

the NRC Staff's belief that LCL has satisfied the " interest" require-

ments of 10 CFR 82.714, the Staff intends to meet with the authorized

representative of LCL to discuss its contentions prior to their submission

and possibly reach agreement among the parties and LCL before the special

prehearing conference. This procedure is consistent with the Commission's

views stated in the Statement of Contentions issued in connection with

therecentamendmentoh10CFR92.714. 43 Fed. Reg. 17798 (April 26,

1978).

CONCLUSION

For the foregoing reasons, the NRC Staff believes that the LCL has

satisfied the requirements of 10 CFR d2.714 pertinent to " interest" and

specification of " aspects of the proceeding".

Respectfully submitted,
/

yp.:g;;;|;j/?gaf// Vi
Henry J. McGurren
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 21st day of February,1979
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CERTIFICATE OF SERVICE Q) 164

I hereby certify 11 at copies of "NRC STAFF'S MOTION FOR LEAVE TO FILE
OUT-OF-TI?,:E", "NRC STAFF RESPONSE TO THE PETITION FOR LEAVE TO
INTERVENE FILED BY SAVE OUR WETLANDS, INC. AND OYSTERSIIELL
ALLIANCE, INC." and "NRC STAFF RESPONSE TO TIJE PETITION FOR LEAVE
TO INTERVENE FILED BY LOUISIANA CONSUMER'S LEAGUE, INC." in the
above-captioned proceeding have been served on the following by deposit
in the United States mail, first class, or, as indicated by an asterisk, through
deposit in the Nuclear Regulatory Commission's internal mail system, this
21st day of February,1979:

Sheldon J . Wolfe, Esq . , Chairman * Mr Luke Fontana
Atomic Safety and Licensing Board 824 Esplanade Avenue
U .S. Nuclear Regulatory Commission New Orleans, Louisiana 70116
Washington, D . C . 20555

Atomic Safety and Licensing
Dr. Walter H . Jordan Board Panel +
SS1 West Guter Drive U .S. Nuclear Regulatory Commission
Oak Ridge, Tennessee 37830 Washington , D . C. 20555

Dr. liarry Foreman, Director Atomic Safety and Licensing
Bo>. 395, I f ayo Appeal Panel (5)*
University of I,iinnesota U.S. .';nclear Regulatory Commission
Minneapolis , '.iinnesota . 554 55 Wa shington , D . C . 20555

.

E. Blake, Esq . Docketing and Service Section (3)+
Shaw, Pittman, Potts & Trowbridge Office of the Secret;.ry
1800 M Street, N . W . U .S . Nuclear Regulatory Commission
Washington, D . C. 20036 Washington, D . C . 20555

^1r. Stephen al . Irving
One American Place, Suite 1601

Baton Rouge, Louisiana 70825

Mr. Lyman L. Jones, Jr.
Suite 910 - Security I!omestead Bldg. ,

4900 Veterans .'demorial Blvd. # 'I )s-
Metairie, Louisiana 70002 _ _ , f_'_"/_ , ' \,/ n ~

llenry J./McGurren
Q %~g'y g_ Counsel for NRC Staff
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