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UNITED STATES OF A'4 ERICA
NUCLEAR REGULATORY COMMISSICN

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )

,c IQ- . ,

FLORIDA POWER & LIGHT COMPANY ) Docket No. 50-389 .-,

(St. Lucie Nuclear Power ) //'y' _ ' l J',,

J ')Plant, Unit No. 2) 7,- . ,f , 'i ,,
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~ JAPPLICANT'S OPPOSITION TO "INTERVENORS'

'

' , -MOTICN FOR LEAVE TO FILE"
s -

On January 30, 1979, Intervenors served a " Motion for

Leave to File" and a proposed "Intervencrs' Response to ' Opposition

of Florida Power & Light Company to ' Motion for a New Contention'

and ' Motion for Stay''". The latter document contains a 42 page

attachment consisting of pleadings filed by Intervenors in the

U. S. Court of Appeals in case numbers 76-1709, 78-1149, District

of Columbia Circuit, in September 1978.1/

Apparently assuming that the instant pleadings were

entitled to be filed as a matter of right, Intervenors' counsel

spends considerable time suggesting various reasons why he failed

to file such pleadings in September of 1978. However, Rule 2.730

of the Commissions' Rules of Practice provides, with respect to

answers to motions, that "The moving party shall have no right to

reply, except as permitted by the presiding officer or the secretary

1/ Those cases were decided adversely to Intervenors by a judgment
entered December 26, 1978. A Petition for Rehearing and
Suggestion for Rehearing En Banc served January 10, 1979 were
denied by Orders entered January 30, 1979.
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or the assistant secretary." The Motion for Leave to File does

not advance any reason why Rule 2.730 should not be followed by

this Board. The claim by Intervenors' counsel that the Appeal

Board should allow the response to be filed "as a matter of ecuity"

or "in defense of my personal honor" clearly demonstrates that the

proposed "Intervenors' Response" is irrelevant to any of the issues

in these proceedings presently pending before the Appeal Board.

Applicant respectfully submits that the " Motion for

Leave to File" should be denied.

Respectfully submitted,

STEEL, HECTOR & DAVIS
Co-counsel for Applicant
1400 Southeast First
National Bank Building
Miami, FJorida 33131
Telephone: (305) 577-2863
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|By i 94AA444(, s -

NORMAN A. COLL

CERTIFICATE OF SERVICE

WE HERE3Y CERTIFY that the foregoing was mailed this

day of February, 1979, to the person listed on the attached

/

~wn ,4 YService List.

NO:2AM A. COLL
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Mr. C. R. Stephens
Supervisor, Occketing and Service Section
Office of the Secretary of che Ccmmission
Nuclear Regulatory Commission''

a
C Washington, D. C. 20555

Michael C. Farrar, Esquire
Chairman
Atomic Safety & Licensing Appeal Scard
Nuclear Regulatory Commission
Washing cn, D. C. 20555

Dr. W. Reed Johnson
Atcmic Safety & Licensing Appeal Board
Nuclear Regula: cry Commission
Washingten, D. C. 20555

_

Richard S. Sal: man, Esquire
Atcmic Safety & Licensing Appeal 3 card
Nuclear Regulatory Ccmmission
Washington, D. C. 20555

g Alan S. Rosenthal, Esquir e
Chairman
Atomic Safety & Licensing Appeal Panel
Nuclear Regulatory Cc= mission
Washington, D. C. 20555

.. . . . Edward Lu:On, Isquire
. . . . C.w.a _4 _ ... , .,,.~.c_

Atcmic Safety & Licensing Scard Fanel
Nuclear Regula:Ory Cccmission
Was hinc. ton, D. C. 20555
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Washington, D. C. 20036
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.

Atomic Safety & Licensing Board
" - ...._i s s ' ^ n'J u c .l e a _- D. .a_ -" _'- =_--v. w. -. .

Washington, D. C. 20535

Dr. David L. Hetrick
o . e # e s _e .- o# N u c _' e = _r.. _i ..a a _ _i ..e-. _ m s --

University cf Ari cna
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Dr. Frank F. Hocper
Chairman, Resource Ecc~ logy Program

c v. a ._, . _,1_ n.o. s e t, o sS C w.r c _i e . . _ . ..e
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M. . Angelo Gianhusse
Deputy Director for Reactor Prc"J ects-

~ Nuclear Regulatorv Commission
N, a s P.4 .sg . - ". , n. C. 70:55_ -

William'D. Paton, Escuire
Counsel for NRC Rec.ulaccrv. Staff
'Tu c ' e a_ .C.ac, "-' ' ' c . v. C - ....._4 , s .i c .a.. -

Washingten, D. C. 20555
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