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To obtain Commission approval to publish the effective rule that
establishes the licensing requirements for the temporary storage of
spent fuel in an independent spent fuel storage installation (ISFSI).

This paper covers a major regulatory action requiring Commission
approval.

This paper specifically addresses the proposed spent fuel storage rule,
10 CFR Part 72. A related action is documen.ed in NUREG-0575, the GEIS
on spent fuel handling and storage.

There are also ongoing actions in the development of more definitive
regulations covering emergency plans. A proposed amendment to Appen-
dix E of Part 50 covering emergency plans for nuclear power plants

was published for comment on December 19, 1979. It is recognized

that a similar rulemaking action covering emergency plans for fuel
cycle facilities may be necessary. It is anticipated that the final
results of these actions may require a conforming amendment to Part 72
at a later date.

On July 19, 1978, the staff discussed with the Commission (SECY-78-378)
the proposed new regulation, 10 CFR Part 72, that would establish
specific licensing requirements for storage of spent fuels in an ISFSI.
The proposed new regulation was published for public comment in the
Federal Register on October 6, 1978 (43 FR 46309).

In response to this notice, the NRC received 70 letters containinrg
more than 600 specific comments, which presented the views of
concerned citizens, utility companies, government agencies, law firms,
and other interested organizations. In addition, a number of comments
were recaeived from NRC staff personnel throughout the development of
this rule.
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Meetings were held on January 3 and February 23, 1979, with an
ACRS Ad Hoc Subcommittee on Spent Fuel Storage Pool Design to
discuss .he 10 CFR Part 72 requirements and accident scenarios
for an ISFSI.

Enclosure "B" is a draft of NUREG-0587, "Analyses of Comments

on Part 72," which we plan to publish concurrently with the
effective rule. Chapter I of this report is a summary discussion

of the major issues raised by the comments received. The Supple-
mentary Information section of the Federal Register Notice contain-
ing the proposed rule is based on this material. Chapter II of this
report is the detailed staff discussions of the individual comments
received.

The text of the proposed rule, as published, and the text of the
proposed final rule reflecting changes in response to comments

from both the public and staff and copies of the individual comment
letters are included in the above report as Appendices A and B,
respectively.

A number of changes were made; however, none are considered to be
significant enough to require republication for comment. Highlights
of the changes made are:

31 The purpose was changed to emphasize that spent fuel is
the licensed material rather than its contained source,
byproduct, and special nuclear material. The scope was
changed to clarify that the rule covers both wet and
dry storage and is limited to temporary storage only. /
number of definitions were changed to improve clarity «nd
consistency in wording, particularly the site-related
terms.

2. The sections on the license application and issuance of
licenses were expanded to better define the required detail
in the SAR and its periodic updating, to clarify the decom-
missioning plan anu the financial arrangements for its execu-
tion and the requirements for issuance of a license. A sec-
tion was also added to provide for p.olic hearings on pro-
posed lTicensing actions.

3. The sections on siting criteria were expanded to cover
environmental considerations and mre definitive criteria
for controlled area, the ISFSI Emergency Planning Zone
and regions of interest for an ISFSI which are based on
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dose limits and environmental impacts from both normal
operations and accidents.

4. The sections on site evaluation for potential seismicity and
the determination of the design earthgquake for structures have
been expanded. The option of using a standard design earth-
quake of 0.25 g and limited site investigations has been
retained for use at sites east of the Rocky Mountains that
are in areas of low potential seismic activity. For other
eastern sites and those west of the Rocky Mountains, potential
seismicity and the design earthquake for structures must be
determined by the current practice for nuclear power plants.
The rule has been clarified to convey more clearly our intent
that the use of the standard earthquake, where permitted, is
applicable to the structural design of the installation and
not the foundation geology of the site. The foundation
geology of each site is to be determined case by case.

Regulatory Guides and standards which will implement Part 72 are
being developed concurrently with this rule. Those that are expected
to be ready for publication within 3 to 6 months after publication

of the effective rule are:

1. Regulatory Guide 3.44, "Standard Format and Content of
the SAR for an ISFSI which Utilizes Massive Structures.”
This guide which was published for comment in December
1978 covers the information in the Safety Analysis Report
that must be submitted with an application to store spent
fuel in an ISFSI. No major changes in this guide needed
to be made in response to public comments, but it did need
revision to track the final rule. The final version is now
being circulated for office review.

2. Regulatory Guide 3.XX, "Guidance on the License Application
to Store Spent Fuel in an ISFSI." The first draft of this
guide covers the information not included in the SAR that
should be submitted in the license application; it is now
receiving staff review. Some of the subjects covered, in
addition to format and style, are financial information,
emergency plan, environmental report, inventory and records,
physical protection and operator training.

3. National Standard ANSI/ANS 57.7, "Design Criteria for an
Independent Spent Fuel Storage Installaticn (water pool
type)." This standard was approved by ANS in April 1980,
and will be transmitted to ANSI for publication. It is
planned to use this standard as the basis for a regulatory
guide.
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Recommendation:

Coordination:

That the Commission:

1. Approve the notice of final rulemaking (Enclosure "A"),
which includes (a) Supplemental Information wherein the
major issues are discussed and resolved and (b) the final
rule for licensing spent fuel storage in an ISFSI.

- N Note

a. That a letter such as Enclosure "C" will be sent to the |
Committee on Interior and Insular Affairs, the Subcommittee
on Energy and Power of the Committee on Interstate and
Foreign Commerce and the Subcommittee on Environment, !
Energy and Natural Rescurces of the Committee on Govern-
ment Operations, all of the U.S. House of Representatives,
and the Subcommittee on Nuclear Regulation of the |
Committee on Environment and Public Works and the Sub- |
committee on Energy, Nuclear Proliferation and Federal |
Services of the Committee on Governmental Affairs of
the U.S. Senate.

b. A public announcement will be issued when the notice
is filed with the Office of the Federal Register
(Enclosure "D").

The Offices of Nuclear Material Safety and Safeguards and Inspection
and Enforcement concur in the recommendation in this paper. The
Office of Executive Legal Director has no fundamental legal objection,
but believes that the matters identified in Enclosure "G" require
further clarification.

The Office of Nuclear Reactor Regulation has raised the generic
question of the licensing of any "non-production and utilization"
activity on a reactor site, specifically for spent fuel storage in
an ISFSI. NRR agrees that the NRR memorandum and the discussicn of
questions raised therein, attached as Enclosure "E" s an accurate
presentation of this subject.

The Acting Executive Director for Operations has reviewed the rule
and NRR comments and supports the rule as written. His ccmments
are at Enclosure H.

The Offices of the Ceneral Counse! and Policy Evaluation hava 33
discussed in Enclosure "F" reviewed drafis of the materiais
contained herein and their comments generally have been accommodated.

The Office of Public Affairs has prepared the enclosed draft public
announcement, Enclosure "D".
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Robert B. Minogue, Director

Office of Standards Development

Enclosures:

“A" - Federal Register Notice

“B" - NUREG-0578 "Analyses of Comments
on 10 CFR Part 72"

"C" - Congressional Letters
“D" - Draft Public Announcement
"E" - Discussion of licensing non-

production and utilization"
facilities orn a reactor site.
"F" - Discussion of OGC and OPE Comments
"G" - OELD Comments
"H" - EDO Comments
Note: Commissioner's comments or consent should be provided directly to the Office of
the Secretary by close of business Friday, May 23, 1980

Commission Staff Office comments, if any, should be submitted to the Commissioners
NLT May 17, 1980, with an information copy to the Office of the Secretary. If

the paper is of such a nature that it requires additional time for analytical review
and comment, the Commissioners and the Secretariat should be apprised of when comments
may be expected.

This paper is tent tively scheduled for affirmation at an open Meeting during the
Week of June 2, 1930. Please refer to the appropriate Weekly Commission Schedule,
when published, for a specific date and time.

DISTRIBUTION
Commissioners

Commission Staff Qffices
Exec Dir for Operations
ACRS

Secretariat
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NUCLEAR REGULATORY COMMISSION
10 CFR PART 72

LICENSING REQUIREMENTS FOR THE STORAGE OF SPENT FUEL IN AN
INDEPENDENT FUEL SPENT STORAGE INSTALLATION

AGENCY: U.S. Nuclear Regulatory Commission.

ACTION: Final Rule.

SUMMARY: The Nuclear Regulatory Commission (NRC) is adding a new Part

to its regulations to cover the specific licensing requirements for the
storage of spent fuel in an independent spent fuel storage installation
(ISFSI). Such activities are currently licensed under the Commission's
general regulation for the NDomestic Licensing of Special Nuclear Material,
10 CFR Part 70. Experience with licensing actions under this regulation
demonstrated the need for a more definitive regulation to cover spent

fuel storage in an ISFSI. This new Part was developed to meet this need.

DATES: Effective date:

Note.--The NRC did not submit this rule to the Comptroller General
for a review of its reporting and recordkeeping requirements because the
projected number of licensees involved, fewer than 10, makes it exempt

from the Federal Reports Act, as amended, 44 USC 3512.

FOR FURTHER INFORMATION CONTACT: Russell E. L. Stanford, Office of Stand-
ards Development, U.S. Nuclear Regulatory Commission, Washington, D.C.

20555, (301)443-5910.



[7590-01]

SUPPLEMENTARY INFORMATION: On October 6, 1978, the NRC published in the
Fedaral Register (43 FR 46309) a notice of proposed rulemaking covering

the storage of spent fuel in an independent cpent fuel storage installa-
tion (ISFSI). In addition, copies of the proposed rule with a request
for comments were sent to individuals, organizations, and government
agencies thought to be potentially interested in this subject.

Seventy letters, containing more than 600 individual comments, were
received in respon<e to this request. A number of individual letters
were submitted on behalf of several contributors. In addition, a number
of comments were receivad from interested NRC staff members. The comments
covered a number of generic subjects in addition to ones addressed to
specific sections of the draft rule. After a careful consideration of
all of the comments received, the Commission has adopted 10 CFR Part 72
in effective form. Major issues contained in these comments and resulting
changes in the rule are discussed below. The detailed responses to indi-
vidual comments are documented in NUREG-0587, "Analyses of Comments or
10 CFR Part 72." Copies of this report are available from the Division
of Technical Information and Document Control, U.S. Nuclear Regulatory

Commission, weshington, D.C. 20555.

Issues Addressed in Public Comments

1. VM.ed for a Rule at This Time.

Fifty commenters showed a broad recognition of the need for the pro-
posed rule at this time and endorsed this action by the NRC, although
exceptions were taken to some of the specific requirements. Twelve com-
menters were opposed to this new rule and its promulgation at this time.
For example, some of these commenters expressed a .oncern that the

promulgation of a rule covering spent fuel storage would decrease
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pressures on both industry and government to solve the radicactive waste
problem. Others advocated a halt to the generation of spent fuel, i.e.,
shut down nuclear power plants until the waste problem is solved.

Following the President's deferral of reprocessing of spent fuel in
April 1977 came the general recognition that, regardless of future dev-
elopments, spent fuel would have to be stored for a number of years prior
to its ultimate disposition, and that'the storage of spent fuel in an
ISFSI would be a likely additional new step in the nuclear fuel cycle.
The NRC expects a number of license applications covering this activity
in the near future. Part 72 establishes specific regulatory requirements
for this activity.

It is the judgment of the Commission that the promulgation of Part 72,
which is designed to codify certain :xisting regulatory practices and
better define licensing requirements covering the storage of spent fuel
in an ISFSI, is consistent with the NRC objective of having applicable
regulations in place to meet anticipated needs.

2. Purpose and Scope of Part 72

In the opinion of those commenters who consider spent fuel to be a
high-level waste, the licensing of spent fuel storage is the de facto
licensing of the temporary storage of high-level wastes. Others commented
that Part 72 could be expanded to cover the temporary storage of high-
level wastes in a facility like an ISFSI to allow further radioactive
decay prior to placement in a repository.

Part 72 is limited in scope to the temporary storage (up to 20 years
with renewal at the opticn of the Commission) of spent fuel (and radio-

active materials associated with spent fuel storage) in facilities designed
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specifically for this purpose. The purpose of Part 72 is to prescribe
the regulatory requirements for this activity.

The Commission has stated that spent fuel from power reactors is
high-level waste for the purposes of Section 202(3) of the Energy Reorgani-
zation Act.l/ Thus an ISFSI that is operated by the Department of Energy
must be licensed by NRC.

3. De Facto Support of Nuclear Power

Some commenters interpreted the promulgation of Part 72 as de facto
support by the Commission of the continuing production of electricity by
nuclear power (and its resultant waste generation) without a national
waste management policy. The Commission'. intent in promulgating Part 72
is simply to have applicable regulations in place for the protection of
the health and safety of the public and of the environment if applications
are received for the storage of spent fuel in an ISFSI. The Commission's
position on the subject of waste management was addressed in the FEDERAL
REGISTER notice on 10 CFR Part 51, published on August 2, 1979 (44 FR
45362) promulgating a final rule which sets out in Table $S-3, Table of
Uranium Fuel Cycle Environmental Data, revised environmental impact values
for the uranium fuel cycle including waste disposal and the notice of pro-
posed rulemaking on 10 CFR Parts 50 and 51, "Storage and Disposal of Nuclear
Wastes," published on October 25, 1979 (44 FR 61372).

4. Adequacy of Technology Base

A number of commenters questioned the adequacy and availability of

the technology base for the development of a rule covering extended spent

17 b X

=/ Statement of Dr. Joseph R. Hendrie, then Chairman of the U.S. Nuclear
Regulatory Commission before the Committee on Energy and Natural Resources.
U.S. Senate. May 10, 1979.
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fuel storage. In fact, there is a very broad technology base for both
wet and dry modes of spent fuei storage.

Water basins are simple structures that have been used since the
mid-1940s for the handling, transfer and storage of spent fuel and other
hig ly radioactive sources such as Co-60 and for the shielding of research
reactors, initially at government plants and later at commercial reactors.
The engineering practices and procedures involved in their design and
construction are well established. The operation of a water basir is
also straightforward, the water chemistry is well established, and the
maintenance of high quality basin water is readily achievable. These
water conditions are essentially non-corrosive to both the materials
involved in the basin itself and the components of spent fuel assemblies
from commercial light water reactors. Both experience and theoretical
analyses of basin storage conditions indicate that spent fuel can be
stored underwater for several decades without serious degradation.

Although dry storage has not been used for commercial light water
reactor (LWR) fuels, dry storage has been used for a number of years for
other types of spent fuels and other highly radioactive materials, partic-
ularly at the Idaho Nuclear Engineering Laboratory. Dry storage is used
for spent MAGNOX fuels at the Wyfla Power Station in Wales. Canada is
developing dry storage for CANDU reactor fuels, and the U.S. Department
of Energy (DOE) is evaluating the storage of high burnup LWR fuels both
in concrete and steel canisters similar to the Canadian design and in
near-surface dry well storage at the Nevada Test Site.

5. Is Spent Fuel Storage a Low Risk Operation?

Some commenters questioned whether the extended storage of spent fuel

is a low risk operation as stated in the preamble to the proposed rule.
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Radiological risks to the public result from a release of radioac-
tive materials an”’ *heir dispersal to the environment. Once in place,
spent fuel storage is a static ope;ation and during normal operations
the conditions required for the release and dispersal of significant
guantities of radioactive materials are not present. There are no high
temperatures or pressures preseiit during normal operations or under
design basis accident conditions to cause the release and dispersal of
radioactive materials. This is primarily due to the low heat generation
rate of spent fuel with more than the one year of decay before storage
in an ISFSI required by the rule and with the low inventory of volatile
radioactive materials readily available for release to the environs.

However, it is essential to maintain safe storage conditions. For
water basins, this means that the pool structure, storage racks and
possibly other items such as crane tiedowns, must be designed to with-
stand the maximum potential natural phenomena, including earthquakes,
to which the ISFSI may he exposed. For this reason, the rule stresses
the selection of sound sites and designing for the most severe natural
phenomena reported for the site and surrounding area. The same con-
siderations are applicable to ISFSI designs other than water basins.

6. Coverage of Dry Storage and Existing Facilities.

A number of commenters suggested that the purpose and scope be
written in more definitive language and specifically to cover dry stor-
age and other radioactive materials associated with spent fuel, recog-
nizing that this was intended in the proposed rule. The wording was
changed for improved clarity in response to.these suggestions. In addi-

tion, paragraph 72.2(c) was added to the scope to clarify the fact that
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this rule covers both wet and dry storage. Other appropriate changes
were made in the body of the rule to further clarify this point.

The Department of Energy in particular suggested that the coverage
of existing spent fuel storage facilities be more explicit. In response,
paragraph 72.2(d) was added to require existing facilities to meet the
requirements of Part 72 except for the site selection criteria in
Subpa:t E.

7. Types of Fuel Covered and Decay versus Fuel Char (eristics

Comments were received suggesting that the rule be broadened to
cover other than LWR spent fuel, e.g., CANDU reactor fuel that might be
received from abroad. In response, the definition of spent fuel was
broadened to cover all types of power reactor fuels. An ISFSI would have
to be designed to accommodate the types of spent fuel to be stored, and
any restrictions on fuel types would be a subject of license conditions.

Some commenters questioned the one-year decay stipulation, preferr-
ing that this requirement be expressed in terms of specific power, burnup,
or other pertinent fuel characteristics. In practice, specific power is
important only for freshly discharged fuel as the power level prior to
shutdown is the controlling factor for the concentration of short-1lived
radionuclides present in spent fuel. The long-lived radionuclides
present in spent fuel are proportional to burnup; but within the limits
of expected burnups, this is not a significant factor for spent fuel aged
more than one year.

The one-year decay stipulation has been retained as this is a basis
for the requirements of Part 72, i.e., the presumption is made that no
short-lived radionuclides are present and the levels of volatile radio-

active materials are very substantially reduced.
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8. Definition of Temporary Storage

In response to comments, a definition of temporary storage has been
added as paragraph 72.3(x). Temporary storage, in the context of Part 72,
means "interim storage of spent fuel for a limited time only, pending
its ultimate disposal.”

9. Material versus Facility License

Some confusion and misunderstanding over the differences between a
Part 70 "material” license and a Part 50 “facility" license was reflected
by a number of commenters. Under Part 70, a licensee is authorized to
receive title to, own, acquire, deliver, receive, possess, use, and trans-
fer special nuclear material for a stated purpose, such as fuel manufac-
turing, to be carried out in an approved plant complex; however, the plant
itself is not licensed but its operation is regulated. Under Part 50, a
licensee is authorized to transfer or receive in interstate commerce,
manufacture, produce, transfer, acquire, possess or use a production or
utilization facility, as defined by the Atomic Energy Act; the license
covers the facility, not the material. The possession of fuel by a reactor
licensee is covered under a Part 70 license, which is incorporated into
the Part 50 license. The licensing of spent fuel storage in an ISFSI under
Part 72 is a material type of license; however, Part 72 includes requirements
for an ISFSI that are ccnditions under which a license to possess spent fuel
will be issued.

10. One Licersz Appiication and One Safety Analysis Report

For some time the NRC has endeavored to simplify its regulations and
licensing activities. As spent fuel storage in an ISFSI is a simple opera-

tion, does not require a complex plant and is subject to few controversial
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technical issues, a one step licensing procedure requiring only one applica-
tion and one SAR was adopted in Part 72. This one step licensing proce-
dure was the subject of a number of comments. It is believed that the
rewording of the text of the rule plus the discussions of individual
comments in NUREG-0587 have clarified requirements and the one applica-

tion and one SAR requirement has been retained in Part 72. However, it
should be recognized that locating an ISFSI on a nuclear power piant site
may require an amendment to the Part 50 license to take into account
possible interactions with the ISFSI.

11. Accident Analyses

A number of comments addressed the subject of accident analyses,
particularly an apparent inconsistency between the 24-hour inhalation/
ingestion dose addressed in paragraph 72.15(a)(13) and the 2-hour direct
radiation dose used as a site evaluation factor in §72.67.

In response to those comments and upon further consideration, para-
graph 72.15(a)(13) was revised to require accident analyses to cover both
immediate dose and long-term dose commitment based on the duration of
the postulated event rather than on an arbitrary time limit. Accident
criteria to be used in site evaluation were removed from §§72.65 and
72.67 and placed in a new §72.68 which ada. ;es the criteria for estab-
lishing the controlled area for an ISFSI.

12. Decommissioning Plan

The requirement in Part 72 that the license application include a
plan for decommissioning of the proposed ISFSI and the financial arrange-
ments therefor was the subject of many comments. The reason for this

requirement is that the decommissioning plan provides design input (see



[7590-01]

§72.76) and the basis for the costs of decommissioning. Part 72 makes it
a requirement that adequate financial arrangements to cover the cost of
decommissioning should be made before a license is issued.

Although decommissioning of an ISFSI should require only the removal
of surface con;anination, planning for decontamination and decommissioning
is an essential element of design input. The value of a decommissioning
plan being developed at the license application stage is that this plan
demonstrates the extent to which the proposed ISFSI has been designed for
decommissioning.

The provisions for financing the ultimate decommissioning of an ISFSI
wer2 also the subject of many comments reflecting that this is a problem
yet to be resolved. This should not be a serious problem as the cost of
decommissioning an ISFSI that is designed for decommissioning should be
small compared to these costs for some other nuclear facilities.

13. Prequalification of Part 50 Licensees

Some commenters, particularly utilities, suggested that Part 50
licensees should be considered to be prequalified. This suggestion was
not adopted, although no serious difficulty is anticipated in the
qualification of a Part 50 licensee. A Part 50 licensee must satisfy
the requirement in Part 72 that an applicant have an adequately trained
staff committed to the design, construction and operation of the proposed
ISFSI. The storage of spent fuel in an ISFSI is a Tow risk operation
provided the ISFSI is designed, constructed and operated in accordance
with required standards. A commitment to this effect on the part of an

applicant is considered important.

10
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14. Required Detail and Updating of the SAR
Questions were raised on the required detail in the SAR and its
updating. The single license granted under Part 72 prior to the start
of construction requires considerable detail in the license application,
particuiarly in the SAR. There must be sufficient detail to:
(1) support the findings enumerated in §72.31 for the issuance of
a license, and

(2) Serve as the bases for both the license conditions applicable
to design and construction and the license conditions, includ-
ing technica’ specifications, applicable to operations.

The wording has been changed throughout the rule to clarify this
point.

Updating th. SAR during the design and construction phase of the
project is required. However, such updating is limited to an elabora-
tion or mudification of the information in an approved SAR. Any changes
involving an unreviewed safety question require an amendment to the
license. Ar annual updating of the SAR after the ISFSI is built is
required even if no changes have been made. Changes at an ISFSI after
it is built are expected to be limited to support systems with only
marginal safety significance. This requirement is comparable to that
of the proposed amendment to §50.71 of 10 CFR Part 50, commonly referred
to as the "FSAR Update Rule."

15. Content of Environmental Reports

The content of the environmental report required by §72.20 was the
subject of a number of cumments. The environmental report required for
an ISFSI is an evaluation of the envirormental impact of the ISFSI on

the region in which it is located, including the transportation that is

11
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involved. Discussions of generic issues covered by DOE and NRC generic
environmental impact statements may be incorporated by reference.

16. Provision for Public Hearings and State and Local Participa-

tion in the Licensing Process

A number of commenters expressed concern over the omission in pro-
posed Part 72 of any reference to public hearings or other provisions
covering state and local participation in the licensing process. In
accordance with the requirements of Sec. 189a of the Atomic Energy Act,
as amended, which provides in part "...the Commission shall grant a hearing
upon the request of any person whose interest may be affected by the pro-
ceeding...," the Office of Nuclear Materials Safety and Safeguards has
established the practice of publicizing proposed spent fuel storage Ticensing
actions and holding public hearings on a request by any person whose interest
may be affected. A section based on the provisions of §§2.104 and 2.105 of
10 CFR Part 2, has been added to the rule (See §72.34).

17. Applicability of License Conditions

Some commenters raised questions on the content and applicability
of Ticense conditions, recognizing that license conditions are an impor-
tant aspect of the single preconstruction license issued under Part 72.
In response to these comments, the wording of §72.33 was changed to
clarify the point that license conditions are applicable to design, con-
struction, and operational activities. Since license conditions applic-
able to ISFSI operations are technical in nature, these have been identi-
fied by the more familiar term "Technical Specifications."

18. At-Reactor versus Away-From-Reactor Siting

Some commenters favored resiricting the siting of ISFSIs to reactor

sites, with the thought that this might reduce perceived transportation

12
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risks and keep pressure on the nuclear industry to help solve the waste
management problem. Others ravored away-from-reactor siting, perceiving
this to be safest solution even though transportation might be increased.

Also, some commenters interpreted the promulgation of Part 72 as
reflecting an NRC bias favoring awar-from-reactor siting. This conclu-
sion is not correct. The NRC is not aware o any compelling reasons
generally favoring either at-reactor or awa,-from-reactor siting of an
ISFSI. There are many factors to be considered in each situation and in
the licensing actions involved; accordingly, the rule permits either.

19. The Use of New Site-Related Terms

One subject of particular interest to many commenters was the use
in Part 72 of new site-related terms (“controlled area," "neighboring
area” and "region,") rather than the more familiar ‘te-related terms
used in 10 CFR Parts 20 and 100.

Several considerations went into the development of new terms for
site-related areas around an ISFSI. While the terminology used in 10 CFR
Part 20, specifically 'restricted' and 'unrestricted' areas, applies to
all nuclear facilities, it is limited to radiation protection concerns
associated with normal operations and the means used by the licensee to
control the access to areas of potential radiation exposure. With the
advent of as low as is reascnably achievable objectives and environmental
radiation protection standards promulgated by the Environmental Protection
Agency in 40 CFR Part 190, the term "unrestricted" used in 10 CFR Part 20
is too narrow in meaning for applications to areas beyond the boundaries

of the licensee's property.

13
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The current terminology used in 10 CFR Part 100, specifically 'exclu-
sion area’ and 'low population zone', is applicable to postulated radie-
logical consequences to individuals beyond the site boundary from poten-
tial accidents in test and power reactors. Its applicability is limited
to specific types of nuclear reactors, not other nuclear installations,
and to well-defined reference dose guidelines and risks associated with
such nuclear reactors. The terminology used in 10 CFR Part 100 is too
restrictive in meaning for use at multi-purpose sites and was never
intended to be used for other than reactor sites. The use of these terms
from 10 CFR Part 100 for an ISFSI is inappropriate.

Furthermore, the "Report of the Siting Policy Task Force," NUREG-0625,
has recommended several changes in the basic criteria of 10 CFR Part 100.
Therefore using the current terminology of 10 CFR Part 100 in 10 CFR
Part 72 is not appropriate due to the potential changes that may be made
in Part 100. For example, it is proposed to change the term (and defini-
tion) of “low population zone" to “emergency planning zone" (EPZ). This
terminology was used in the proposed revision of Appendix £ (now titled
“Emergency Planning and Preparedness for Production and Utilization
Facilities") to 10 CFR Part 50, that was published for comment on
December 19, 1979. Consistent with this proposed revision, the term
“neighboring area” in 10 CFR Part 72 has been changed to "ISFSI Emergency
Planning Zone" (ISFSI-EPZ) because these are comparable in concept. The
size of an ISFSI-EPZ is expected to be much smaller than that of a reactor
EPZ.

20. Criteria for Establishing the Controlled Area, Neighboring Area.l/

and Region :5 Applied to the Site of an ISFSI

S

=" The term "neighboring area” has been changed to "ISFSI-EPZ."
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A number of commenters expressed the need for criteria for estab-
lishing the controlled area, the neighboring area and the region for an
ISFSI as these terms are used in Part 72 and noted that there was a poten-
tial conflict of terms in the proposed rule. In esponse to these comments,
more definitive criteria have been incorporated in the pertinent sections
of the rule and clarifying changes in the text and definitions have been
made.

Another concern with the implementation of these defined areas for
an ISFSI is the possible conflict in terminology for an ISFSI located on
the same site with a nuclear power reactor licensed under 10 CFR Parts 50
and 100 requirements.

Part of this concern appears due to a misunderstanding and the
impression that the controlled area for an ISFSI is the same as the
exclusion area for a reactor and that the neighboring area (since changed
to ISFSI-EPZ) for an ISFSI is the same as the low population zone for a
reactor. In concept, these areas are similar but the bases for their
establishment are different. The controlled area for an ISFSI is not the
same as the exclusion area for a reactor because the design basis accidents
are different. Reactor accidents involve a potential release of radio-
active materials, including short-lived species such as 13!I. Design
basis accidents of concern at an ISFSI primarily involve direct radiation
from exposure to the spent fuel rather than releases of radioactive mate-
rials. The areas requiring control or protective action measures for the
protection of the public are quite different and hence using different
terminology for each avoids confusion.

The four site-related terms and their definitions, i.e., site, con-

trolled area, neighboring area (now ISFSI-EPZ), and region, establish
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each of the geographical areas and the interrelationship that would exist
between these areas and the need to p-otect public hea’ch and safety and
the environment. The site means the real property on which the ISFSI is
located. The controlled area, which may or may not be the same as the
site, has the purpose of defining licensee control for meeting reguiatory
licensing requirements. The controlled area, in most cases, will be
enclosed by some physical barrier such as a fence, to provide the needed
control of activities within the area. Beyond the controlled area, the
licensee does not necessarily exercise authority over activities.

The ISFSI-Emergency Planning Zone (ISFSI-EPZ) is that area in the
immediate vicinity of an ISFSI upon which local and State governments
should base their radiological response plans. The requirement to define
a neighboring area in the proposed 10 CFR Part 72, in which State and
local governments could take protective action in the event of an emer-
gency is comparable in concept to the emergency planning zones for
reactors. The term ISFSI-EPZ has been adopted to differentiate this
zone and its requirements from those of an EPZ for a reactor.

The regions around an ISFSI site will vary in geographical area and
location depending upon the event being evaluated to determine its impact
on the ISFSI. A region has the purpose of defining the area within which
such an event can have an impact on the public health and safety or
environment. This impact must be assessed from the consequences postulated
for the events evaluated.

21. Dose Limits for Normal Operations and Accidents

A number of commenters addressed the subject of dose limits for
normal operations and accidents. Although spent fuel storage is not

specifically identified as a fuel cycie operation in 40 CFR Part 190,
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“Environmental Radiation Protection Standards for Nuclear Power Opera-
tions," the dose limits specified in this regulation are used in Part 72.
Section 72.67 was rewritten to better clarify the requirements on effluents
and direct radiation during normal operations and anticipated occurrences.

The accident dose 1imit of 5 Rem was placed in a new §72.68, that
defines the criteria for establishing a controlled area for an ISFSI.
The 2-hour criterion was deleted; the controlling design basis accident
for the specific ISFSI covered in the application is to be evaluated.
The 5 rem cumulative exposure limit is derived from protective actions
recommended by EPA for projected doses to populations fer planning
purposes.g/

The reference to 24 hours in paragraph 72.15(a)(13) was deleted;
the requirements for the accident analysis section of the SAR were changed
to call for the evaluation of a dose commitment due to the event that
would take into account the total dose from a single exposure as well as
dose reduction due to protective action.

In response to comments on the applicability of Appendix I to 10 CFR
Part 50 and Part 100 to an ISFSI, Appendix I is applicable only to light
water cooled power reactors and Part 100 is applicable only to power and
test reactors. Neither of these regulations is applicable to an ISFSI.

22. Geological and Seismological Investigations

In the proposed rule, the geological and seismological investigation
requirements for an ISFSI site were based on the reasoning that it should
be possible to select sould sites for the few ISFSIs expected to be built.

Seismologically, a sounc site was considered one having potential ground

2/epA 520/1-75-001, "Manual of Protective Action Guides and Protective
Actions for Nuclear Incidents," September, 1975.
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motion of less than 0.25 g from earthquake with a return period of 500 years.
This earthquak: oot itial could be determined on a probabilistic basis; i.e.,
read from seismic <v.iciion maps such as those published by the U.S. Geo-
logical Survey.é/ Uncertainties in such determinations could be offset by
overdesign.

This use of probabilistic techniques was considered appropriate as a
site selection criterion; it was not intended to be use. for determining
the design earthquake for structures. Assuming a sound site as defined
above, the use of a standard design earthquake of 0.25 g (which has
a return period that is much greater than 500 years) was considered con-
servative and adequate to offset uncertainties in an evaluation of a
specific site on a probabilistic basis.

However, it was not possible to obtain a consensus among experts in
the field on this approach. It was generally agreed that probabilistics
techniques are adequate to determine potential seismicity on a regional
basis, but these technigues are not yet adequately developed for applica-
tion to a specific site.

As an alternative, the proposed rule allowed a site specific "g" value
to be determined by the procedures of Appendix A to Part 100, "Seismic
and Geolrgic Siting Criteria for Nuclear Power Plants." This provision
was in Subpart E, "Siting Criteria," and was intended for use in the
evaluation of site characteristics, such as potential soil liquefaction,
under earthquake conditions in areas of low potential seismic activity
where the use of the standarc design earthquake of 0.25 g was considered

to be unduly restrictive.

3:Such as algermissen and Perkins, USGS, Open File Report 76-416, 1976,
"A Probabilistic Estimate of Maximum Acceleration in Rock in the Con-
tiguous United States."
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The final rule makes a differentiation between the regions east and
west of the Rocky Mountain Front, approximately 104° west longitude, and in
the east maes a further differentiation between areas of low seismic
potential and areas of known seismic potent.al, including, but not limited
to, Wew Madrid, Mo.; Charleston, S.C.; and Attica N.Y.

In areas of low seismic potential in the eastern United States, a
proposed site will be considered acceptable if the results from onsite
foundation and geological investigation, literature review, and regional
geological reconnaissance show no unstable geclogical characteristics,
soil stability problems, or potential for vibratory ground motion at the
site in excess of an appropriate response spectrum anchored at 0.2 g.
Unstable geological characteristics are defined as capable faults, surface
offset potential, subsidence or collapse features, uplift or downwarp,
active tectonism, or landslide or mudflow potential. In the western
United States and in regions of known seismic potential in the eastern
United States, the seismicity at a proposed site must be evaluated by the
criteria and level of investigations of Appendix A of 10 CFR Part 100,
"Seismic and Geologic Siting Criteria for Nuclear Power Plants."

The conservatism reflected both in the use of a standard design
earthquake of 0.25 g for the design of structures at sites in areas of low
seismic potential or the alternative of developing a site specific design
earthquake by the very thorough investigation required by Appendix A of
Part 100 is considered necessary and appropriate for tne protection of an
ISFSI which could contain a large inventory of spent fuel. The Commission
is considering a revision of /ppendix A to Part 100. However, it is anti-
cipated that such revision would be in the nature of a clarification of its

requirements and that the rule would still be applicable to ISFSI siting.
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The principle of selecting sound sites has been retained in the final
rule. For example, floodplains and sites that lie within the range of strong
nearfield ground motion from earthquakes on larger capable faults should be
avoided. This prii.-‘ple is consistent with the recommendations in the
"Report of the Siting Policy Task Force," NUREG-0625.

23. The ISFSI Design Earthquake (ISFSI-DE)

The standardized ISFSI-DE of 0.25 g for massive structures, such as
water basins, has been retained in the final rule for use at sites east
of the Rocky Mountain Front that are i areas of low potential seismic
activity and hence do not need to be evaluated by the criteria and level
of investigations of Appendix A of 10 CFR Part 100.

For sites west of the Rocky Mountain Front and in regions in the
eastern United States of known seismic activity, the ISFSI-DE must be
determined using the level of investigations and the criteria of Appendix A
of 10 CFR Part 100, including the requirement that it be no less than 0.10 g.

For an ISFSI that is located on a power plant site which has been
evaluated by the criteria and level of investigations of Appendix A of
10 CFR Part 100, the ISFSI-DE for structures shall be equivalent to the
safe shutdown earthquake (SSE) for a nuclear power plant.

For ISFSI's which do not involve massive structures, such as dry
storage casks and cannisters, the required design earthquake will be
determined on a case-by-case basis until more experience is gained with
the licensing of these types of units.

24. Probability Basis Used for Other Natural Phenomena

Some commenters wanted to go one step further and use a probabilistic
basis for other natural phenomena such as tornadoes and floods. It has

been common practice in the United States to use probable maximum events
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as design bases for radiological safety-related structures, systems, and
components. When a frequency or probabilistic analysis of historical
data is used to estimate such a low probability event, there is generally
too much uncertainty to make the estimate useful for design purposes.
Therefore, the probable maximum flood, for example, is estinated using
deterministic hydrologic models which utilize meteorological input that
approaches the upper limit possible for that location, taking into account
existing climate and time of year.

25. Praqualification of Reactor Sites and Their Population Distribu-
tions

Some commenters recommended that reactor sites be prequalified with
no site specific investigations required for an at-reactor siting of an
ISFSI. A site that has L. 2n approved for a Part 50 facility, in general,
is likely to be acceptable for an ISFSI. However, the pre-qualification
of sites licensed under Part 50 without review in relation to the proposed
design of the ISFSI does not seem prudent. Information on a specific
site that has been submitted to the NRC in connection with other licensing
actions need not be repeated in a Part 72 license application. It can
be incorporated by specific references to previous submissions.

26. Transportation Considerations

A number of commenters considered that the transportation involved
in spent fuel shipments to an ISFSI could be an important consideration
in an evaluation of site suitability. This might be particularly true
of a large installation. The Commission agrees and a new §72.70 has

been added to the rule to specifically address this point.
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27. Missile Protection

Part 72 requires protection from natural phenomena with the exception
of tornado missiles. Tornado missile protection at reactors is of concern
because rupture of recently discharged fuel at a reactor could cause the
potential release of volatile short-lived radionuclides, particularly
1311, Since the quantity of 131 present in aged fuel at an ISFSI is
reduced by a factor of 10° due to radisactive decay in the first year
after discharge, the potential risk from the rupture of aged fuel is
orders of magnitude lower for an !3!] release. The radionuclides which
could potentially be released as a result of a tornado missile event
are long-lived %5Kr and '2°]. However, an accident evaluation in
NUREG-0575,§/ Section 4.2.3.2, using conservative assumptions demonstrates
that the consequences from the release of the nuclides attributable to a
tonado missile would not be significant. Hence, a requirement for pro-
tection from tornado missil2s does not appear to be justified.

28. Criticality

A number of commenters expressed concern over the prospect of a
criticality in an ISFSI.

Criticality has been a subject of study and experiment in the nuclear
industry and has received much attention among nuclear engineers. The
technology used in evaluating a given design for criticality potential
is now highly developed with sophisticated computer codes. These codes
have been bench-marked by actual measurements in various kinds of lattices

and cunfigurations of critical arrays of fuel elements. Because spent

e

="Final Generic Environmental Impact Statement on Handling and Storage
of Spent Light Water Reactor Fuel, August 1979.
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fuel storage racks are designed with a large safety factor to prevent
criticality, the possibility of a significant criticality in 1SFSI is
very remote.

29. Application of ALARA to Occupational Exposures

Some commenters objected to the application of the ALARA principle
to the design of a facility as this might affect occupational exposures.
These objections were based on two points:

(1) The thought that ALARA applied only to public health and safely,

and

(2) Occupational exposures are controlled by administrative proce-

dures.

In response, the ALARA concept does apply to occupationai health
protection as specified in 10 CFR Section 20.1(c). Furthermore, although
it is recognized thit occupational exposures can be controlled to some
extent by administrative procedures, design provisions such as adequate
shielding of sources and proper equipment layout to minimize exposures
are also important factors in keeping occupational exposures to a minimum.
It is often impossible to fully compensate for a poor de<ign using adminis-
trative procedures. ALARA (and its predecessor ALAP) has been a corner-
stone of radiation protection for many years and it has always been con-
sidered to apply to all types of exposure, occupational and public.

30. Broadened Applicability of Quality Assurance Program

Some commenters took objection to what they interpreted as a broaden-
ing of the QA program, e.g., coverage of operations and the physical secu-
rity system. It is the Commission's view that a licensee's QA program
must cover not only design and construction, but all activities that are

important to safety throughout the life of a facility.

23 -



[7590-01]

31. Certification versus Licensing of Operating Persor..el

The safety of an I5FSI is achieved by static means, primarily its
configuration. Its safety is not dependent on dynamic reactions to the
manipulation of controls like a reactor. It is necessary that operating
personnel be adequately trained but not necessarily licensed by the NRC.
A certification by the licensee of an individual's proficiency to operate
equipment is considered adequate.

Pursuant to the Atomic Energy Act of 1954, as amended, the Energy
Reorganization Act of 1974, as amended, and sections 552 and 553 of
title 5 of the United States Code, the following new Part 72 and related
conforming amendments of Parts 51, 70, 73 and 150 to Chapter I of Title 10,
of the Code of Federal Regulations are published as a document subject
to codification.

L A new 10 CFR Part 72 is added to read as follows:

PART 72 LICENSING REQUIREMENTS FOR THE STORAGE F
SPENT FUEL IN AM INDEPENDENT SPENT FUEL STORAGE
INSTALLATION (ISFSI)

Subpart A - General Provisions

72.1 Purpose.
72.2 Scope.
72.3 Definitions.
72.4 Communications.
72.5 Interpretations.
6 License Required; Types of Licenses.
72.7 Specific Exemptions.
8 Denial of Lice :;sing by Agreement States.

Subpart B - License Application, Form, and C.ntents

72.11 Filing of Applications for Specific Licenses; Oath or Affirmation.
72.12 Elimination of Repetition.

72.13 Public Inspection of Applications.

72.14 Contents of Application: General and Financial Information.

72.15 Contents of Application: Technical Information.

72.16 Contents of Application: Technical Specifications.

72.17 Contents of Application: Applicart's Technical Qualifications.
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72.18 Decommissioning Plan, Including Financing.
72.19 Emergency Plan.

72.20 Environmental Report.

72.21 Required Licensing Documents

Subpart C - Issuance And Conditions of Licenses

72.31 [Issuance of Licenses.

72.32 Duration of License; Renewal.

72.33 License Conditions.

72.34 Public Hearings.

72.35 Changes, Tests, and Experiments.

72.36 Transfer of Licenses.

72.37 Creditor Regulations.

72.38 Applications for Termination of Licenses.
72.39 Application for Amendment of License.
72.40 Issuance of Amendment.

72.41 Revocation, Suspension, and Modification of Licenses.
72.42 Backfitting.

Subpart D - Records, Reports, Inspections and Enforcement

72.50 Safety Analysis Report Updating

72.51 Material Balance, Inventory and Records Requirements for Stored
Materials.

72.52 Reports of Accidental Criticality or Loss of Special Nuclear Material.

72.53 Material Status Reports.

72.54 Nuclear Material Transfer Reports.

72.55 Other Records and Reports.

72.56 Inspections and Tests.

72.57 Violations.

Subpart E - Siting Evaluation Factors

72.61 General Considerations.

72.62 Design Basis External Natural Events.

72.63 Design Basis External Man-Induced Events.

72.64 Identifying Regions Around an ISFSI Site. )

72.65 Defining Potential Effects of the ISFSI on the Region.

72.66 Geological and Seismological Characteristics.

72.67 Criteria for Radioactive Materials in Effluents and Direct Radiation
from an ISFSI.

72.68 Controlled Area of an ISFSI.

72.69 ISFSI Emergency Planning Zone.

72.70 Spent Fuel Transportation.

Subpari F - General Design Criteria

72.71 General Considerations.

72.72 Qverall Requirements.

72.73 Criteria for Nuclear Criticality Safety.

72.74 Criteria for Radiological Protection.

72.75 Criteria for Spent Fuel and Radioactive Waste Storage and Handling.
72.76 Criteria for Decommissioning.
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Subpart G - Quality Assurance

72.80 Quality Assurance Program; Records.
Subpart H - Physical Protection

72.81 Physical Security Plan.

72.82 Design for Physical Protection.

72.83 Safeguards Contingency Plan.

72.84 Changes to Physica! Security and Safeguards Contingency Plans

Subpart I - Training And Certification of ISFSI Personnel

72.91 Operator Requirements.
72.92 Operator Training and Certification Program.
72.93 Physical Requirements.

Authority
The provisions of this Part 72 are issued under the Atomic Energy

Act of 1954, as amended, secs. 51, 53 as amended, 57 as amended, 62, 63,
65, 69, 81 as amended, 161b, h, i, o, 182a as amended, 183 as amended,
184 as amuended, 186, 187, Pub. L. 83-703, 68 Stat. 929, 930 as amended

by 71 Stat. 576, 72 Stat. 632 and 79 Stat. 602, 932 as amended by 78 Stat.
605 and 88 Stat. 475, 933, 934, 935 as amended by 88 Stat. 475 and 92
Stat. 3039, 948, 953 as amended by 70 Stat. 1069, 954 as amended Ly 78
Stat. 602, 955 (42 u.S.C. 2071, 2073, 2077, 2092, 2093, 2095, 2099, 2111,
2201(b), (h), (i), (o), 2232, 2233, 2234, 2236, 2237); sec. 234, Pub. L.
91-161, 83 Stat. 444 (42 U.S.C. 2282); sec. 274c, as amended, Pub. L.
86-273, 73 Stat. 688 as amended by Pub. L. 95-604, 92 Stat. 3036 (42 U.S.C.
2021(c)); under sec. 102(2)(C) of the National Environmental Policv Act
of 1969, Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332) and under the
Energy Reorganization Act of 1974, 2s amended, sec. 201, as amended, 202,
and 206, Pub. L. 93-438, 88 Stat. 1242, as amended by 89 Stat. 413, 1243,
1246 (42 U.S.C. 5841, 5842, 5846).
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Subpart A - General Provisions

§ 72.1 Purpose.

The regulations in this part establish requirements, procedures,
and criteria for the issuance of licenses to possess power reactor spent
fuel and other radioactive materials associated with spent fuel storage,
in an independent spent fuel storage installation (ISFSI), and the terms

and conditions under which the Commission will issue such licenses.

§ 72.2 Scope.

(a) Licenses issued under this Part are limited to the possession
of power reactor spent fuel to be stored in a complex that is designed
and constructed specificaily for the temporary storage of power reactor
spent fuel aged for at least one year, and to the ‘'session of other
radioactive materials ascociated with spent fuel stora,

() The regulations in this part apply to all persons in the United
States, including persons in Agreement States.

(c) The requirements of this regulation are applicable, as appro-
p:iate, to both wet and dry modes of storage of spent fuel.

(d) Licenses covering the storage of spent fuel in an existing spent
fuel storage facility shall be issued in accordance with the requirements

of this part as stated in §72.31.

§ 72.3 Definitions.

As used in this part:

(a) "Act" means the Atomic Energy Act of 1954 (68 Stat. 919) includ-
ing any amendments thereto.

(b) "As low as is reasonably achievable" means as low as is reason-

ably achievable taking into account the state of technology, and the
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economics of improvsments in relation to (1) benefits to the public health
and safety, (2) other sacietal and socioeconomic considerations, and (3)
the utilization of atomic energy in the public interest.

(c) "Atomic energy" means all forms of energy released in the
course of nuclear fission or nuclear transformation.

(d) "Byproduct material" means any radioact ve material (except
special nuclear material) yielded in, or made radioactive oy exposure to,
the radiation incident to the process of producing or utilizing special
nuclear material.

(e) "Commi sion" means the Nuclear Regulatcry Commission or its
duly authorized representacives.

(f) "Commencement of construction" means any clearing of land,
excavation, or other substantial action that would adversely affect the
natural environment of a site, but does not mean:

(1) Changes desirable for the temporary use of the land for
public recreational uses, necessary borings or excavations tc determine
subsurface materials and foundation conditions, or other preconstruction
monitoring tc establish background information related to the suitability
of the site or to the protection of environmental values:

(2) Construction of environmental monitaring facilities;

(3) Procurement or manufacture of components of the instalia-
tion; or

{(4) Construction of means of access to the site.

(g) "Confinement systems" means those systems, including ventilation, <
that act as barriers between areas containing radioactive substances and .

the environment.
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(h) "Centrolled area" means that area immediately surrounding an
ISFSI for wnich the licensee exercises authority over its use and within
which ISFSI operations are performed.

(i) "Design bases" means that information that identifies the spe-
cific functions to be performed by a structure, system, or component of
a facility and the specific value. or ranges of vaiues chosen for contreol-
ling parameters as reference bounds for design. These vélues may be
restraints derived from generally accepted “state-of-the-art" practices
for achiev’ ,g functional goals or requirements derived from analysis
(based on calculation or experiments) of the effects of a postulated
event under which a structure, system, or component must meet its func-
tional goals. The values for controlling parameters for external cvents
include: (1) estimates of severe natural events to be used for deriving
design bases that will be based on consideration of historica’ data on
the associated parameters, physical data, or analysis of upper limits of
the physical processes involved and (2) estimates of severe external man-
induced events to be used for deriving design bases that will be based
on analysis of human activity in the region taking into account the site
characteristics and the risks associated with the event.

(j) "Design capacity" means the quantity in metric tons of spent
fuel, its maximum burnup in MWD/MTU, and the total heat generation in
Btu per hour that an ISFSI is designed to accommodate.

(k) "Floodplain" means the lowland and relatively flat areas
adjoining inland and coastal waters including flood-prone areas of offshore
islands. Areas subject to a one percent or greater chance of flooding

in any given year are included.
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(1) "Historica! data" means a compilation of the available published
and unpublished information concerning a particular type c¢f event.

(m) "Independent spent fuel storage installation" (ISFSI) means a
complex designed and constructed for the storage of spert fuel and other
radioactive materials associated with spert fuel storage. Independent
means that an ISFSI may be located away from or on the same site with
another facility licensed under the Commission's regulations, without
being physically coupled tc another facility. Hower, its being indepen-
dent this does not preclude the use of utilities and services of another
facility.

(n) "ISFSI-emergency planning zone" (ISFSI-EPZ) means that area in
the vicinity of an ISFSI within which protective action measures may be
needed 1n the event of an accident at an ISFSI.

(o) "NEPA" means the National Environmental Policy Act of 1969
including any amendments thereto.

(p) "Person" means (1) any individual, corporation, partnership,
firm, association, trust, estate, public or private institution, group,
Government agency other than the Nuclear Regulatory Commission or the
Department of Energy (DOE), except that the DOE shall be considered a
person within the meaning of the regulations in this part to the extent
that its facilities and activities are subject to the licensing and
related regulatory authority of the Commission pursuant to Section 202
of the Energy Reorganization Act of 1974 (88 Stat. 1244); (2) any State;
any political subdivisi.n of a state, or any political entity within a
State, (3) any foreign government or nation, or any political subdivision
of any such government or nation, or other entity; and (4) any legal suc-

cessor, representative, agent, or agency of the foregoing.
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(q) "Population" means the people that may be affected by the change
in environmental conditions due to the construction, operation, or decom-
missioning of an ISFSI.

(r) "Region" means the geographical area surrounding and including
the site, which is large enough to contain (1) all the features related to
a phenomenon or to a particular event that could potentially impact the
safety of the ISFSI and (2) all measurable effects of environmental impact,
both radiological and nonradiological, that are due to the construction,
operation or decommissioning of an ISFSI.

(s) "Site" means the real property on which the ISFSI is located.

(t) "Source material" means (1) uranium or thorium, or any combina-
tion thereof, in any physical or chemical form or (2) ores that contain
by weight one-twentieth of one percent (0.05%) or more of (i) uranium,
(ii) thorium, or (iii) any combination thereof. Source material does
not include special nuclear material.

(u) "Special nuclear material" means (1) plutonium, uranium 233,
uranium enriched in the isotope 233 o in the isotope 235, and any other
material which the Commission, pursuant to the provisions of section 51
of the Act, determines to be special nuclear material, but dces not
include source material; or (2) any material artificially enriched by
any of the foregoing but does not include source material.

(v) "Spent fuel" as used in this Part means irradiated nuclear fuel
that has undergone at least one year's  ecay since being used as a source
of energy in a power reactor. Spent fuel includes the special nuclear
material, byproduct material, source material, and other radiocactive

materials associated with fuel assemblies.
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(w) "Stv.ctures, sys... ., and components important to safety" means
those features of the ISFSI whose function is (1) to maintain the condi-
tions required to store spent fuel safely, (2) to prevent damage to the
spent fuel during handling and storage, or (3) to protect plant personnel
and the public from exposure to radiation in excess of objectives for

levels as Tow as is reasonably achievable.

(x) "Temporary storage" means the interir ~<torage, protection, and
safeguarding of spent fuel and radioactive materials associated with spent

fuel storage, for a limited time only, pending its ultimate disposal.

§ 72.4 Communications.

Except where otherwise specified, all communications and reports
concerning the regulations in this Part and applications filed under
them should be addressed to The Nuclear Regulatory Commission, Office of
Nuclear Materials Safety and Safeguards, Division of Fuel Cycle and Mate-
rial Safety, Washington, D.C. 20555. Communications, reports, and
applications may be delivered in person at the Commission's Offices at
7915 Eastern Avenue, Silver Spring, Maryland, or at 1717 H Street, N.W.,

Washington, D.C.

§ 72.5 Interpretations.

Excep. as specifically authorized by the Commission in writing, no
interpretation of the meaning of the regulations in this part by any
officer or employee of the Commission, other than a written interpreta-
tion by the General Counsel, will be recognized to be binding upon the

Commission.
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§ 72.6 License Required; Types of Licenses.

(a) Licenses for spent fuel are of two types: general and specific.
Any general iicense proviced in this part is effective without the filing
of applications with the Commission or the issuance of licensing documents
to particular persons. Specific licenses are issued to name ' nersons

upun applications filed pursuant to the regulations in this part.

(b) A general license is hereby issued to receive title to and own

spent fuel without regard to quantity.

(c) No person may acquire, receive, or possess spent fuel or radio-
active material associated with spent fuel for the purpose of storage in
an independent spent fuel storage installation except as authorized in a
specific license issued by the Commission in accordance with the reguia-

tions in this part.

§ 72.7 Specific Exemptions.

The Commission may, upon application by any interested person or
upon its own initiative, grant such exemptions from the requirements of
the regulations in this Part as it determines are authorized by law and
will not endanger life or property or the common defense and security

and are otherwise iin the public interest.

§ 72.8 Denial of Licensing by Agreement States.

Agreement States may not issue licenses covering the storage of spent

fuel in an ISFSI.

Subpart B - License Application, Form, Contents

§ 72.11 Filing of Applications for Specific Licenses; Oath or Affirmation.

(a) Place of filing. Each application for a license, or amendment

thereof, under this Part should be filed with the Director, Divisien
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of Fuei Cycle and Material Safety, Office of Nuclear Material Safety and

Safeguards, U.S. Nuclear Regulatory Commission, Washington, D.C. 20555.
Applications, communications, reports and correspondence may also

be delivered in person at the Commission's offices at 7915 Eastern Avenue,

Silver Spring, Maryland, or at 1717 H Street, NW., Washington, D.C.

(b) Cath or affirmation. Each application for a license or license

amendment (including amendments to such applications) shall be executed
in an original signed by the applicant or duly authorized officer thereof
under oath or affirmation.

(c) Number of copies of applications. Each filing of an applica-

tion for a license or license amendment under this Part (inciuding amend-
ments to such applications) shall include, in addition to the signed
originals, the documents listed in §72.21.

(d) Fees. The application, amendment, and renewal fees applicable
to a license covering the storage of spent fuel in an ISFSI are those

shown in § 170.31 of this chapter.

§ 72.12 Elimination of Repetition.

In any application under this part, the applicant may incorporate
by reference information contained in previous applications, statements,
or reports filed with the Commission: Provided, that such references

are clear and specific.

§ 72.13 Public Inspection of Applications.

Applications and documents submitted to the Commission in connec-
tion with applications may be made available for public inspection in
accordance with provisions of the regulations contained in Part 2 and

Part 9 of this chapter.
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§ 72.14 Contents of Application: General and Financial Information.

Each application shall state:
(a) Full name of applicant;
(b) Address of ap'icant;
(c) Description of business or occupation of applicant;
(d) If applicant is:
(1) an individual: citizenship and age.
(2) a partnership: name, citizenship, and address of each
partner and the principal location at which the partnership does business;
(3) a corporation or an unincorporated association:
(i) the State in which it is incorporated or organized
and the principal lecation at which it does business: and
(i1) the names, addresses, and citizenship of its directors
and principal officers; or
(4) acting as an agent or representative of another person in
filing the application: the identification of the principal and the infor-
mation required under this paragraph with respect to such principal.
(e) Information sufficient to demonstrate to the Commission the
financial qualifications of the applicant to carry out, in accordance
with the regulations in this chapter, the activities for which the license
is sought. This information shall state the place at which the activity
is to be performed, the general plan for carrying out the activity, and
the period of time for which the license is requested. The information
shall show that the applicant either possesses the necessary funds, or
that the applicant has reasonable assurance of obtaining the necessary
funds; or that by a combination of the two, the applicant will have the

necessary funds available to cover the following:
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(1) Estimated construction costs;

(2) Estimated operating costs over the planned life of the ISFSI
complex; and

(3) Estimated shutdown and decommissioning costs, and the necessary
financial arrangements to provide reasonable assurance prior to licensing
that shutdown, decontamination, and decommissioning will be carried out

after the removal of spent fuel from storage.

§ 72.15 Contents of Application: Technical Information.

(a) Each application for a license under this part shall include a
Safety Analysis Report describing the proposed ISFSI for the storage of
spent fuel, including how the ISFSI will be operated. The minimum infor-
mation te be included in this report shall consist of the following:

(1) A description and safety assessment of the site on which the
ISFSI is to be located, with appropriate attention to the design bases
for external events. Such assessment shall contain an analysis and
evaluation of the major structures, systems, and components of the ISFSI
that bear on the suitability of the site when the ISFSI is operated at
its design capacity. If the proposed ISFSI is to be located on the site
of 3 nuclear power plant or other licensed facility, the potential inter-
actions between the ISFSI and such other facility shall be evaluated.

(2) A description and discussion of the TSFSI structures with
special attention to design and operating characteristics, unusual or
novel design features, and principal safety considerations.

(3) The design of the ISFSI in sufficient detail to support the

findings in §72.31, including:
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(i) The design criteria for the ISFSI pursuant to Subpart F of this
Part, with identification and justification for any additions to or depar-
tures from the general design criteria;

(ii) The design bases and the relation of the design bases te the
design criteria;

(ii1) Information relative to materials of construction, general
arrangement, dimensions of principal structures, and descriptions of all
structures, systems, and components important to safety, in sufficient
detail to support a finding that the ISFSI will satisfy the design bases
with an adequate margin for safety; and

(iv) Applicable codes and standards.

(4) An analysis and evaluation of the design and performance of
structures, systems, and components important to safety, with the objec-
tive of assessing the impact on public health and safety resulting from
operation of the ISFSI and including determination of:

(i) the margins of safety during normal operations and expected
operational occurrences during the life of the ISFSI; and

(i1) the adeguacy of structures, systems, and components provided
for the prevention of accidents and the mitigation of the consequences
of accidents, including natural and man-made phenomena and events.

(5) The means for controlling and limiting occupational radiation
exposures within the limits given in Part 20 of this chapter, and for
meeting the objective of exposures as low as is reasonably achievable.

(6) The features of ISFSI design and operating modes to maintain
Tow waste volumes.

(7) An identification and justification for the selection of these

subjects that will be probable license conditions and technical specifications.
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Such subjects shall cover the design, construction, operation, and decom-
missioning of the ISFSI.

(8) A plan for the conduct of operations, including the planned
managerial and administrative controls system, and the applicant's
organization, and program for the training of personnel pursuant to
Subpart I of this Part.

(9) If the proposed ISFSI incorporates structures, systems, or
components important to safety whose functional adequacy or reliability
have not been demonstrated by prior use for that purpose or cannot be
demonstrated by reference to performance data in related applications or
to widely accepted engineering principles -- and identification of such
structures, systems, or components along with a schedule showing how such
safety questions will be resolved prior to the initial receipt of spent
fuel for storage at the ISFSI.

(10) The technical qualifications of the applicant to engage in the
proposed activities, as required by § 72.17 of this Part.

(11) A description of the applicant's plans for coping with emer-
gencies, as required by § 72.19 of this part.

(12) A description of the equipment to be installed to maintain

control over radioactive materials in gaseous and liquid effluents pro-
duced during normal operations and expected operational occurrences.
The description shall identify the design objectives and the means to be
used for keeping levels of radioactive material in effluents to the envi-
ronment as low as is reasonably achievable and within the exposure limits
stated in § 72.67 of this part. The description shall include:

(i) An estimate of the quantity of each of the principal radionu-
clides expected to be released annually to the environment in liquid and
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gaseous effiuents prcduced during normal ISFSI operations; and prior to
the first receipt of spent fuel, a second estimate confirming the original
estimate or, if the expected releases and exposures are sigaificantly
different from the original estimate.

(ii) A description of the equipment and processes used in radioactive
waste systems;

(iii) A general description of the provisions for packaging, storage,
and disposal of solid wastes containing radioactive materials resulting
from treatment of gaseous and liquid effluents and from other sources.

(13) An analysis of the potential dose or dose commitment to an
individual outside the controlled area from accidents or natural phenomena
events that result in the release of radioactive material to the environ-
ment or direct radiation from the ISFSI. The calculations of individual
dose or dose commitment shall be performed for direct exposure, inhala-
tion, and ingestion occurring as a result of the postulated design basis
event.

(14) A description of the quality assurance program to be applied
to the design, fabrication, construction, testing, and operation of tne
structures, systems, and components of the ISFSI important to safety, as
required by § 72.80. The description of the quality assurance program
shall identify structures, systems and components important to safety and
shall show how the criteria in Appendix B to Part 50 of this chapter will
be applied to those safety-related components, systems, and structures in
a manner consistent with their importance to safety.

(15) A description of the detailed security measures for physical
protection, including design features and the plans required by Subpart H

of this Part.
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(16) A description of the program covering preoperational testing

and initial operations.

(17) A description of the decommissioning plan required under § 72.18

of this Part.

§ 72.16 Contents of Application: Technical Specifications

Each application under this Part shall include proposed technical
specifications in accordance with the requirements of § 72.33 and a
summary statement of the bases and justifications for these technical
specifications.

§ 72.17 Contents of Application: Applicant's Technical Qualifications.

Each application under this Part shall include:

(a) The technical qualifications, including training and experience,
of the applicant to engage in the proposed activities.

(b) A description of the personnel training program required under
Subpart I of this Part.

(c) A description of the applicants' operating organization, delega-
tions of responsibility and authority, and the minimum skills and experi-
ence qualifications relevant to the various levels of responsibility and
authority.

(d) A commitment by the applicant to have and maintain an adequate
complement of trained and certified plant personnel prior to the receipt
of spent fuel for storage.

§ 72.18 Decommissioning Plan, Including Financing.

(a) Each application under this part shall include a proposed decom-

missioning plan that contains sufficient information on proposed practices
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and procedures for the decontamination of the site and facilities and
for disposal of residual radioactive materials after ali spent fuel has
been removed, in order to provide reasonable assurance that the decon-
tamination and decommissioning of the ISFSI at the end of its useful life
will provide adequate protection to the health and safety of the public.
This plan shall identify and discuss thuse design features of the ISFSI
that facilitate its decontamination and decommissioning at the end of its
useful Tife.

(b) The decommissioning plan shall include the financial arrange-
ments made by the applicant to provide reasonable assurance that the
planned decontamination and decommissioning of the ISFSI will be carried

out.

§ 72.19 Emergency Plan.

An application to store spent fuel in an ISFSI shall include plans
for coping with emergencies. These plans shall contain the elements that
are listed in Section IV, "Content of Emergency Plans," of Appendix E to

Part 50 of this chapter.

§ 72.20 Environmental Report.

Each application for a license under this part shall be accompanied
by an Environmental Report which meets the requirements of Part 51 of

this chapter.
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§ 72.21 Required Licensing Documents

No. of Signed

Section Document Copies Orianal
72.14 License Application 25 -__g——-
72.15 Safety Analysis Report‘/ 70
72.18 Decommissioning Plan= a/ 25
72.19 Emergency Plan= a/ a/ 25
72.20 Environmental Report 150
72.35(b) Report of ISFSI Design and

Procedures Changes 25 3
72.36(b) Application for Transfer of License 25 3
72.38 Application for Termination of License 25 3
72.39 Amendment to License 25 3
72.80 Quality Assurance Program= a/ 25
72.81 Physical Security Plan?/2/ 10
72.82 Design for Physical Protection= a/b/ 10
72.83 Safeguards Contingency Pian= a/v/ 10
72.84 Changes to Physical Security and

Contingency Flans N
72.92 Personnel Training Program= a/ 25

a/Submitted with Ticense application.
b/Physvca1 protection plans will be withheld from public disclosure by
the NRC.
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Subpart C - Issuance and Conditions of Licenses

§ 72.31 Issuance of Licenses.

(a) Except as provided in paragraph (c) of this section, the Commis-
sion will issue a license under this Part upon a determination that the
application for a license meets the standards and requirements of the
Act and the regulations ot the Commission, and upon finding that:

(1) The applicant's proposed ISFSI design complies with Subpart F
of this part;

(2) The proposed site complies with the criteria in Subpart E of
this Part;

(3) If on the site of a nuclear power plant or other licensed
activity or facility, the proposed ISFSI would not pose an undue risk to
the safe operation of such nuclear power plant or other licensed activity
or facility.

(4) The applicant is qualified by reason of training and experi-
ence to conduct the operation covered by the regulations in this Part.

(5) The applicant's proposed operating procedures to protect health
and to minimize danger tc life or property are adequate.

(6) The applicant is financially qualified to engage in the proposed
activities in accordance with the regulations ié this Part.

(7) The applicant's quality assurance plan complies with Subpart G
of this Part.

(8) The applicant's physical protection provisions comply with
Subpart H of this Part.

(9) The applicant's personnel training program complies with Sub-

part I of this Part.
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(10) The applicant's decommissioning plan and its financing pursuant
to § 72.18 of this Part provide reasonable assurance that the decontamina-
tion and decommissioning of the ISFSI at the end of its useful life will
provide adequate protection ot the health and safety of the public.

(11) The applicant's emergency plan complies with § 72.19 of this
Part.

(12) The applicable provisions of Part 170 of this chapter have been
satisfied; and

(13) There is reasonabie assurance that (i) the activities authorized
by the license can be conducted without endangering the health and safety
of the public and (ii) such activities will be conducted in compliance
with the applicable regulatiens of this Chapter.

(14) The issuance of the license will not be inimical to the common
defense and security.

(b) Commencement of construction prior to the following conclusion
or finding may be grounds for denial of a license to store spent fuel in
the proposed ISFSI: the Director of the Office of Nuclear Materials
Safety and Safeguards or his designee has concluded, or after a public
hearing, the Presiding Officer, Atomic Safety and Licensing Board, or
the Commission acting as a collegial body, as appropriate, has made the
finding that on the basis of information filed and evaluations made pur-
suant to Part 5] of this chapter, and after weighing the environmental,
economic, technical and other benefits against environmental costs and
considering available alternatives, the action called for is the issuance
of the proposed license with any appropriate conditions to protect envi-

ronmental values.
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(c) For a license covering the storage of spent fuel in an existing
spent fuel storage facility, the criteria for site selection stated in

Subpart E of this Part need not be met.

§ 72.32 Duration of License; Renewal.

(a) Each license issued under this Part shall be for a fixed period
of time to be specified in the license but not to exceed 20 years from
the date of issuance. Licenses may be renewed by the Commission at the
expiration of that period upon application of the licensee.

(b) Applications for renewal of a license should be filed in accord-
ance with the applicable provisions of Subpart B of this Part. Informa-
tion contained in previous applications, statements, or reports filed
with the Commission under the license may be incorporated by reference:
Provided, that such references are clear and specific.

(c) In any case in +hich a licensee, not less than 30 days prior
to expiration of his existing license, has filed an application in proper
form for renewal of a license, such existing license shall not expire
until a final decision concerning the application for renewal has been
made by the Commission.

§ 72.33 License Conditions.

(a) Each license issued under this part shall include license condi-
tions. The license conditions may be derived from the analyses and evalua-
tions included in the safety analysis report and amendments thereto submitted
pursuant to § 72.15 of this part. License conditions pertain to design,
construction and operation. The Commission may also inciude such additionai
license conditions as it finds appropriate.

(b) Every license issued under this Part shall be subject to the

following conditions, even if they are not explicitly stated therein:
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(1) Neither the license nor any right thereunder shall be trans-
ferred, assigned, or disposed of in any manner, either voluntarily . =
involuntarily, directly or indirectly, through transfer of control of
the license to any person, unless the Commission shall, after securing
full information, find that the transfer is in accordance with the provi-
sions of the Atomic Energy Act and give its consent in writing.

(2) The license shall be subject to revocation, suspension, modi-
fication, or amendment in accordance with the procedures provided by the
Atomic Energy Act and Commission regulations.

(3) Upon request of the Commission, the licensee shall, at any time
before expiration of the license, submit written statements, signed under
oath or affirmation, to enable the Commission to determine whether or not
the Ticense should be modified, suspended, or revoked.

(4) Prior to the receipt of spent fuel for storage at an ISFSI,
the licensee shall have in effect an NRC-approved program covering the
training and certification of ISFSI personnel that meets the requirements
of Subpart I of this Part.

(5) The licensee shall permit the operatio- of the safety-related
equipment and controls of the ISFSI only by personnel whom the licensee
has certified as being adequately trained to perform such operations, or
by uncertified personnel who are under the direct visual supervision of
a certified individual.

(c) Technical specifications submitted pursuant to § 72.16 of this
Part snall include requirements in the following categories:

(1) Functional and operating limits and monitoring instruments and
limiting control settings. (i) Functional and operating limits for an

ISFSI are limits on fuel handling and storage corditions that are found
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to be necessary to protect the integrity of the stored fuel, to protect
employees against occupational exposures and to guard again.* *he uncon-
trolled release of radioactive materials. (ii) Monitoring instruments
and limiting control settings for an ISFSI are those related to fuel
handling and storage conditions having significant safety functions.

(2) Limiting concitions. Limiting conditions are the lowest func-
tional capability or performance levels of equipment required for safe
operation.

(3) Surveillance requirements. Surveillance requirements include:
(1) inspections of spent fuel in storage and monitoring; (ii) inspection,
test and calibration activities to ensure that the necessary integrity of
required systems, compenents and the spent fuel in storage is maintained;
(iii) confirmation th»* operation of the ISFSI is within the required
functional and operating limits; and (iv) a confirmation that the limiting
conditions required for safe storage are met.

(4) Design features. Design features include items that would have
a significant effect on safety if altered or modified, such as materials
of construction and geometric arrangements.

(5) Administrative controls. Administrative controls include the
organization and management procedures, recordkeeping, review and audit,
and reporting necessary to assure that the operations invo'ved in the
storage of spent fuel in an ISFSI are performed in a safe manner.

(d) Each license authorizing the storage of spent fuels under this
Part shall include technical specifications that, in addition to stating
the limits on the release of radioactive materials for compliance with
the limits of Part 20 of this chapter and the "as low as is reasonably

achievable objectives" for effluents, require that:

47



[7590-01)

(1) Operating procedures for control of effluents be established
and followed, and equipment in the radioactive waste treatment systems be
maintained and used, to meet the requirements of § 72.67 of this Part;

(2) An environmental monitoring program be esta’ lished to ensure
compliance with the technical specifications for effluents; and

(3) An annual report be submitted to the appropriate regional office
specified in Appendix D of Part 20 of this Chapter, with a copy to the
Director, Office sf Nuclear Material Safety and Safeguards, within 60 days
after January 1 of each year, specifying the quanti., :¢ =s~h of the prin-
cipal radionuclides released to the environment in liquid and in gaseous
effluents during the previous 12 months of operation and such other infor-
mation as may be required by the Commission to estimate maximum potential
radiatior dose commitment to the public resulting from effluent releases.
On the basis of such reports and 2ny additional information the Commission
may obtain from the licensee or others, the Commission may from time to
time require the licensee to take such action as the Commission deems
appropriate.

(e) The licensee shall make no change that would decresse the
effectiveness of the physical security plan prepared pursuant to § 72.81
of this Part without the prior approval of the Commission. A licensee
desiring to make such a change shall submit an application for an amend-
ment to the license pursuant to § 72.39 of this Part. A licensee may
make changes to the physical securiy plan without prior Commission
approval, provided that such changes do not decrease the effectiveness of
the plan. The licensee shall furnish to the Commission a report containing

a description of each change within two months after the change is made,
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and shall maintain records of changes to the plan made without prior Commis-
sion approval for a period of two years from the date of the change.

(f) A licensee shall follow and maintain in effect an emergency
plan that is approved by the Commission. The licensee may make changes
to the approved plan without Commiscion approval only if such changes do
not decrease the effectiveness of the plan, and if the plan, as changed,
continues to contain the elements of Section IV of Appendix E of 10 CFR
Part 50. Within six months after any such change is made. the licensee
shall submit a report containing a description of any changes made in
the plan to the appropriate NRC regional office specified in Appendix D
to Part 20 of this chapter with a copy to the Director, Office of Nuclear
Material Safety and Safeguards. Proposed changes that decrease the effec-
tiveness of the approved emergency plan shall not be implemented unless

the licensee has received prior approval of such changes from the Commission.

§72.34 Public Hearings.

(a) In connection with each application for a license or an amend-
ment to a license under this Part, the Commission shall issue or cause
to be issued a notice of hearing in accordance with § 2.104, or a notice
of proposed action in accordance with § 2.105, of this chapter, as appro-
priate. Except as provided in paragraph (b) of this -ection, a hearing
may not be held until after 30 days' notice and punlication once in the
FEDL .AL REGISTER.

(b) In the absence of a request for hearing by any person whose
interest may be affected, the Commission may issue a license or an amend-
ment to a license without a hearing upon 30 days' notice and publication
once in the FEDERAL REGISTER of its intent to do so. The Commission may

dispense with such 30 days' notice and publication with respect to an
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application for an amendment to a license issued under this Part upon a
determination by the Commission that the amendment does not involve a

siy 'ficart hazards consideration or an unreviewed safety question.

§ 72.35 Changes, Tests and Experiments.

(a)(1) The holder of a license issued under this Part may, without
prior Commission approval unless *he proposed change, test or experiment
involves a change in the license conditions incorporated in the license,
an unreviewed safety question, significant increase in occupational exposure
or a significant unreviewed environmental impact: (i) make changes in the
ISFSI described in the Safety Analysis Report, (ii) make changes in the
procedures described in the Safety Analysis Report, or (iii) conduct tests
or experiments not described in the Safety Aralysis Report.

(2) A proposed change, test, or experiment shall be deemed to involve
an unreviewed safety question (i) if the probability of occurrence or
the consequences of 2n accident or malfunction of equipment important to
safety previously evaluated in the Safety Analysis Report may be increased;
(i) if a possibility for an accident or malfunction of a different type
than any evaluated previously in the Safety Analysis Report may be created;
or (iii) if the margin of safety as defined in the basis for any technical
specification is reduced.

(b)(1) The licensee shall maintain records of changes in the ISFSI
and of changes in procedures made pursuant to this section if such changes
constitute changes in the ISFSI or procedures described in the Safety
Analysis Report. The licensee shall also maintain records of tests and
experiments carried out p 'rsuant to paragraph (a) of this section. These

records shall include a written safety evaluation that provides the bases
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for the determination that the change, test, or experiment does not involve
an unreviewed safety question. The records of changes in the ISFSI and
of changes in procedures and records of tests shall be maintained for

the lifetime of the ISFSI.

: (2) Annually, or at such shorter interval as may be specified in

the Ticense, the licensee shall furnish to the appropriate regional office,
specified in Appendix D of Part 20 of this chapter, with a copy to the
Director, Office of Nuclear Material and Safeguards, a report containing

a brief description of such changes, tests, and experiments, including a
summary of the safety evaluation of each. Any report submitted by a
licensee pursuant to this paragraph will be made a part of the public
record pertaining to this license.

(c) The holder of a license issued under this Part who desires

(1) to change the license conditions, {2) to change tre ISFSI or the
procedures described in the Safety Analysis Report, or (3) to conduct
tests or experiments not described in the Safety Anaiysis Report that
involve an unreviewed safety question, a significant increase in occupa-
tional exposure, or significant unreviewed environmental impact,

shall submit an application for amendment of the license,pursuant to

§ 72.39 of this Part.

§ 72.36 Transfer of Licenses.

(a) No license or any right included in a license issued under this
Part shall be transferred, assigned, or in any manner disposed of, either
voluntarily or inveluntarily, directly or indirectly, through transfer of
control of the license to any person, unless the Commission gives its

consent in writing.
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(b)(1) An application for transfer of a license shall include as
much of the information described in §§ 72 11 and 72.17 of this Part with
respect to the identity and the technical and f'nancial qualifications
of the proposed transferee as would be required by those sections if the
application were for an initial license. The application shall also
include a statement of the purposes for which the transfer of the license
is requested and the nature of the transaction necessitating or making
desyrable the transfer of the license.

(2) The Commission may require any person who submits an application
for the transfer of a license pursuant to the provisions of this section
to file a written consent from the existing licensee, or a certified copy
of an order or judgment of a court of competent jurisdiction, attesting
to the person's right - subject to the licensing requirements of the Act
and these regulations - to possession of the spent fuel and the ISFSI
involved.

(c) After appropriate notice to interested persons, including the
existing licensee, and observance of such procedures as may be required
by the Act or regulations or orders of the Commission, the Commission
will approve an application for the transfer of a license, if the Commis-
sion determines:

(1) That the proposed transferee is qualified to be the holder of
the Ticense; and

(2) That transfer of the license is consistent with applicat e
provisions of the law, and the regulations and orders issued by the

Commission pursuant thereto

52



[7590-C1]

§ 72.37 Creditor Regulations.

(a) Pursuant to section 184 of the Act, the Commission consents,
without individual application, to the creatior of any mortgage, pledge,
or other lien on special nuclear material conta ned in spent fuel not
owned by the United States that is the subject of a license or on any
interest in such special nuclear material in spent fuel: Provided:

(1) That the rights of any creditor so secured may be exercised
only in compliance with and subject to the same requirements and restric-
tions as would apply to the licensee pursuant to the provisions of the
license, the Atomic Energy Act of 1954, as amended, and regulations
issued by the Commission pursuant to said Act; and

(2) That no creditor so secured may take possession of the spent
fuel pursuant to the provisions of this section prior to either the
issuance of a license from the Commission authorizing such possession or
the transfer of the license.

(b) Any creditor so secured may apply for transfer of the license
covering such spent fuel by filing an application for transfer of the
license pursuant to § 72.36(b). The Commission will act upon such appli-
cation pursuant to § 72.36(c).

(c) Nothing contained in this regulation shall be deemed to affect
the means of acquiring, or the priority of, any tax lien or other lien pro-
vided by law.

(d) As used in this section, "creditor” includes, without implied
Timitation, the trustee under any mortgage, pledge, or lien on spent fuel
in storage made to secure any creditor; any trustee or receiver of such
spent fuel appointed by a court of competent jurisdiction in any action

brought for the benefit of any creditor secured by such mortgage, pledge
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or lien; any purchaser of such spent fuel at the sale thereof upon fore-
closure of such mortgage, piedge, or lien or upon exercise of any power

of sale contained therein; or any assignee of any such purchaser.

§ 72.38 Applications for Termination of Licenses

(a) The licensee shall apply to the Commission for authority to
surrender a license voluntarily and to decommission the ISFSI and dispose
of the materials stored therein. The Commission may require information,
including information as to proposed procedures for the disposal of radio-
active material and decontamination of the site, to determine whether
there is reasonable assurance that the decommissioning and disposal will
be performed in accordance with the regulations in this chapter and will
not be inimical to the common defense and security or to the health and
safety of the public.

(b) Upon a finding of reasonable assurance that the decommissioning
of the ISFSI and disposal of the materials stored therein will be per-
formed in accordance with the regulations in this chapter and will pro-
vide adequate protection to the health and safety of the public, and
after notice to interested persons, the Commission will autherize such
decommissioning and disposal and terminate the license upon completion of
such procedures in accordance with any conditions specified in the author-

ization.

§ 72.39 Application for Amendment of License.

Whenever a holder of a license desires to amend the license, an appli-
cation for an amendment shall be filed with the Commission fully describing
the changes desired and the reasons for such changes, and following as

far as applicable the form prescribed for original applications.
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§ 72.40 Issuance of Amendment.

In determining whether an amendment to a license will be issued to
the applicant, the Commission will be guided by the considerations that

govern the issuance of initial licenses.

§ 72.41 Modification, Revocation, and Suspension of Licenses.

(a) The terms and conditions of all licenses are subject to amend-
ment, revision, or modification by reason of amendments to the Atomic
Energy Act of 1954, or by reason of rules, regulations, or orders issued
in accordance with the Act or any amendments thereto.

(b) Any license may be modified, revoked, or suspended in whole or
in part for any of the following: (i) for any material false statement
in the application or in any statement of fact required under Section 182
of the Act; (ii) conditions revealed by such application or statement of
fact or any report, record, inspection or other means which would warrant
the Commission to refuse to grant a license on an original application;
(iii) failure to operate an ISFSI in accordance with the terms of the
license; (iv) violation of, or failure to observe any of, the terms and
conditions of the Act, or of any applicable regulation, license, or order
of the Commission.

(c) Upon revocation of a license, the Commission may immediately
cause the retaking of possession of all special nuclear material contained
in of spent fuel held by the licensee. In cases found by the Commission
to be of extreme importance to the national defense and security or to the
health and safety of the public, the Commission prior to following any of
the procedures provided under sections 551-558 of title 5 of the United
States Code, may cause the taking of possession of any special nuclear

material contained in spent fuei held by the iicensee.
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§ 72.42 Backfitting.
(a) The Commission may require the backfitting of an ISFSI if it

finds that such action will provide substantial additional protection to
the environment, or occupaticnal or public health and safety. As used
in this section, "backfitting" means the addition, elimination, or modi-
fication of structures, systems, or components of an ISFSI after the
license has been issued.

(b) The Commission may at any time require a holder of a license
to submit such information concerning the backfitting or the proposed

backfitting of the ISFSI as it deems appropriate.

72.50 Safety Analysis Report Updating

(a) The design, description of planned operations, and other infor-
mation submitted in the Safety Analysis Report shall be updated by the
licensee and submitted to the Commission at least once every six months
after issuance of the license during final design and construction, until
preopuational testing is completed, with final completion and submittal
to the Commission at least 90 days prior to the planned receipt of spent
fuel. This final submittal shall include a final analysis and evaluation
of the design and performance of structures, systems, and components that
are important to safety taking into account any pertinent information
developed since the submittal of the license application. Changes affecting
safety margins will require Commission approval prior to the receipt of
spent fuel.

(b) After the first receipt of spent fuel for storage, the Safety
Analysis Report shall be updated annually and submitted to the Commission

by the licensee. This submittal shall include the following:
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(1) New or revised information relating to applicable site evalua-
tion factors, including the results of environmental monitoring programs.

(2) A description and analysis of changes in the structures, systems,
and components of the ISFSI, with emphasis upon (i) performance require-
ments, (ii) the bases, with technical justification therefor, upon which
such requirements have been established, and (iii) evaluations showing

that safety functions will be accomplished.

Subpart D - Records, Reports, Inspections, and Enforcement

§ 72.51 Material Balance, Inventory, and Records Requirements for Stored

Materials.

(a) Each licensee shall keep records showing the receipt, inventory
(including location), disposal, acquisition, and transfer of all spent
fuel in storage.

(b) Each licensee shall conduct a physical inventory of all spent
fuel in storage at intervals not to exceed twelve months unless otherwise
directed by the Commission.

(c) Each licensee shall establish, maintain, and follow written
material control and accounting procedures that are sufficient to enable
the licensee to account for the spent fuel in storage.

(d) Records of spent fuel in storage shall be kept in duplicate.
The duplicate set of records shall be kept at a separate location suffi-
ciently remote from the original records that a single event would not
destroy both sets of records. Records of s °* fuel transferred out of
an ISFSI shall be preserved for a period of five years after the date of

transfer.
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§ 72.52 Reports of Accidental Criticality or Loss of Special Muclear

Material

Each licensee shall report immeciately to the appropriate MRC regicnal
Office specified in Appendix D of Part 20 of this chapter by telephone and
telegram or teletype, any case of accicental criticality and amy loss of

special nuclear material.

§ 72.53 Material Status Reports.

Each Ticensee shall complete and submit Materiz] Status Reports to
the Commission on Form NRC-742, in accordance with printed instructionms
for compieting the form. The reports shall provide information concerning
the special nuclear material comtained in spent fuel possessed, received.
transferred, disposed of, or lost by the licensee. All such reports shall
be made as of March 31 and Septesber 30 of each year and shall be filed
with the U.S. Department of Energy, P.0. 8cx £, Jak Ricge, Temnessee
37830, within 30 days after the end of the period covered by the report.
The Commission may, when good cause is shown permit a licensee to submit

Material Status Reports at other times.

§ 72.54 Nuclear Materia) Transfer Reports.

whenever the licensee transfers or receives spent fuel, the licensee
shall complete and distribute a Nuclear Materia) Tramsaction Report on
Form MRC-741. Each licensee who transfers spent fuel shall subeit a copy
of Form NRC-741 to the U.S. Departaent of Emergy, P.0. Box E, Oak Rigge,
Tennessee 37830, and three copies to the receiver of the material promptly
after the transfer takes place. Each Ticensee who receives spent fue!l

shall sudmit a copy of Fors NRC-741 to the Department of Emergy and to
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the shipper of the material within 10 days after the spent fuel is received

and unloaded and its identity is verified.

§ 72.55 QOther Records and Reports.

(a) Each licensee shall maintain any records and make any reports
that may be required by the conditions of the license or by the rules,
regulations, and orders of the Commission in effectuating the purposes of
the Act.

(b) Each licensee shall furnish a copy of its annual financial
report, including the certified financial statements, to the Commission.

(c) Records that are required by the regulaticas in this part or
by the Ticense conditions shall be maintained for the period specified
by the appropriate regulation or license condition. If a retention
period is not otherwise specified, such records shall be maintained until
the Commission authorizes their disposition.

(d) Any record that must be maintained pursuant to this Part may
be either the original or a reproduced copy or microform provided that
any reproduced copy or microform is duly authenticated by authorized
personnel and that the microform is capable of producirg a clear and
legible copy after storage for the period specified by Commission regula-

tions.

§ 72.56 Inspections and Tests.

(a) Each licensee under this part shall permit inspection by duly
authorized representatives of the Commission of hic records, premises,
activities and of spent fuel in possession related to the specific license
as may be necessary to effectuate the purposes of the Act, including

Section 105 of the Act.
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(b) Each licensee under this Part shall make available to the
Commission for inspection, upon reasonable notice, records kept by the
Ticensee pertaining to his receipt, possession, or transfer of spent fuel.

(c)(1) Each iicensee under this Part shall upon request by the
Director, Office of Inspection and Enforcement provide rent-free office
space for the exclusive use of the Commission inspection personnel. Heat,
air conditioning, light, electrical outlets and janitorial services shall
be furnished by each licensee. The office shall be convenient to and have
full access to the installation and shall provide the inspector both
visual and acoustic privacy.

(2) For a site with a single storage installation the space provided
shall be adequate to accommodate a full-time inspector, a part-time
secretary and transient NRC personnel and will be generally commensurate
with other office facilities at the site. A space of 250 sq. ft., either
within the site's office comnlex or in an office trailer, or other on site
space, is suggested as a guide. For sites containing multiple facilities
additional space may be requested to accommodate additional full-time
inspectors. The office space that is provided shall be subject to the
approval of the Director, Office of Inspection and Enforcement. A1l
furniture, supplies and Commission equipment shall be furnished by the
Commission.

(3) Each licensee under this Part shall afford any NRC resident
inspector assigned to that site, or other NRC inspectors identified by the
Regional Director as likely to inspect the installation, immediate
unfettered access, equivalent to access provided regular plant employees,

following proper identification and compliance with applicable access
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control measures for security, radiologir .i protection and personal
safety.

(d) Each licensee shall perform, or permit the Commission to perform,
such tests as the Commission deems appropriate or necessary for the admin-
istration of the regulations in this part.

(e) A report of the preocupational test acceptance criteria and test
results shall be submitted to the appropriate regional office specified in
Appendix D of Part 20 of this chapter with a copy to the Director, Office
of Nuclear Material Safety and Safeguards. At least 30 days prior to the

receipt of spent fuel.

§ 72.57 Violation.

An injunction or other court order may be obtained prohibiting any
violation of any provision of the Atomic Energy Act of 1954, as amended,
or Title II of the Energy Reorganization Act of 1974, as amended, or any
regulation or order issued thereunder. A court order may be obtained
for the payment of a civil penalty imposed pursuant to section 234 of
the Atomic Energy Act for violation of §§ 53, 57, 62, 63, 81, or 82
of the Atomic Energy Act, or section 206 of the Energy Reorganization
Act of 1974, or any rule, regulation, or order issued thereunder, or any
term, condition, or limitation of any license issued thereunder, or for
any violation for which a license may be revoked under section 186 of
the Atomic Energy Act. Any person who willfully violates any provision
of the Atomic Energy Act, or any regulation or order issued thereunder,
may be guilty of a crime and, upon conviction, may be punished by fine

or imprisonment or both, as provided by law.
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Subpart E - Siting Evaluation Factors

§ 72.61 General Considerations.

(a) Site characteristics that may directly affect the safety or
environmental impact of the ISFSI shall be investigated and assessed.

{d) Proposed sites for the ISFSI shall be examined with respect to
the frequency and the severity of external natural and man-induced events
that could affect the safe operation of the ISFSI.

(c) Design basis external events shall be determined for each com-
bination of proposed site and proposed ISFSI design.

(d) Proposed sites with design basis external events for which
adequate protection cannot be provided through ISFSI design shall be
deemed unsuitable for the location of the ISFSI.

(e) For each proposed site, pursuant to Part 51 of this chapter,
the potential for radiological and other environmental impacts on the
region shall be evaluated with due consideration of the characteristics
of the population, including 1ts distribution, and of the regional
environs, including its historical and esthetic values.

(f) The facility shall be sited so as to avoid to the extent
possible the long-term and short-term adverse impacts associated with

the occupancy and modification of floodplains.

§ 72.62 Design Basis External Natural Events.

(a) Natural phenomena that may exist or that can occur in the
region of a proposed site shall be identified and assessed according to
their potential effects on the safe operation of the ISFSI. The impor-

tant natural phenomena that affect the ISFSI design shall be identified.
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(b) Records of the occurrence and severity of those important
natural phenomena shall be collected for the region and evaluated for
reliability, accuracy, and completeness.

(c) Appropriate methods shall be adopted for evaluating the design
basis natural events based on the characteristics of the region and the

current state of knowledge about such events.

§ 72.63 Design Basis External fan-Induced Events.

(a) The region shall be examined for both past and present man-~ade
facilities and activities that might endanger the proposed ISFSI. The
important potential man-induced events that affect the ISFSI design shall
be identified.

(b) Information concerning the potential occurrence and severity
of such events shall be collected and evaluated for reliability, accuracy,
and completeness.

(c) Appropriate methods shall be adopted for evaluating the design
basis external man-induced events, based on the current state of knowledge

about such events.

§ 72.64 Identifying Regions Around an ISFSI Site

(a) The regional extent of external phenomena, man-made or natural,
that are used as a basis for the design of the ISFSI shall be defined.

(b) The potential regional impact due to the construction, operation
or decommissioning of the ISFSI shall be identified. The extent of such
regional impacts shall be determined on the basis of potential measurable
effects on the population or the environment, from ISFSI activities.

(c) Those regions identified pursuant to paragraphs (a) and (b) of

this section shall be investigat.d as appropriate with respect to (i) the
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present and future character and the distribution of population, (ii) con-
sideration of present and projected future uses of land and water within
the region, and (iii) any special characteristics that may influence the
potential consequences of a release of radiocactive material during the
operational lifetime of the ISFSI.

(d) If the distribution of population in any defined region is such
that adequate protective action cannot be provided through emergency plan-

ning the proposed site shall be unsuitable for the location of an ISFSI.

§ 72.65 Defining Potential Effects of the ISFSI on the Region.

(a) The proposed site shall be evaluated with respect to the effects
on populations in the region resulting from the release of radioactive
materials under normal and accident conditions during operation and decom-
missioning of the ISFSI; in this evaluation both usual and unusual regional
and site characteristics shall be taken into acccunt.

(b) Each site shall be evaluated with respect to the effects on
the regional environment resulting from construction, operation and
decommissioning of the ISFSI; in this evaluation both usual and unusual

regional and site characteristics shall be taken into account.

§ 72.66 Geological and Seismological Characteristics.

(a) Massive Water Basin and Air-Cooled Canyon Types of ISFSI Struc-
tures:

(1) East of the Rocky Mountain Front (east of approximately
104° west longitude), except in areas of known seismic activity including
but not limited to the regions around New Madrid, Mo., Charleston, S.C.,
and Attica, N.Y., sites will b2 acceptable if the results from onsite

foundation and geological investigation, literature review, and regional
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geological reconnaissance show no unstable geological characteristics,
soil stability problems, or potential for vibratory ground motion at the
site in excess of an appropriate rcsponse spectrum anchored at 0.2 g.

(2) West of the Rocky Mountain Front (west of approximately
104° west longitude), and in other areas of known potential seismic
activity, seismicity will be evaluated by the techniques of Appendix A
of Part 100 of this chabter. Sites that lie within the range of strong
near-field ground motion from historical earthquakes on large capable
faults should be avoided.

(3) Sites other than bedrock sites shall be evaluated for
their liquefaction potential or other soil instability due to vibratory
ground motion.

(4) Site-specific investigations and laboratory analyses must
show that soil conditions are adequate for the proposed foundation loading.

(5) In an evaluation of alternative sites, those which reguire
a minimum of engineered provisions to correct site deficiencies are pre-
ferred. Sites with unstable geologic characteristics should be avoided.

(6) The ISFSI design earthquake (ISFSI-DE) for use in the
design of structures shall be determined as follows:

(a) For sites that have been evaluated under the criteria
of Appendix A of 10 CFR Part 100, the ISFSI-DE shall be equivalent to the
safe shutdown earthquake (SSE) for a nuclear power plant.

(b) For those sites that have not been evaluated under
the criteria of Appendix A of 10 CFR Part 100, that are east of the Rocky
Mcuntain Front, and that are not in areas of known seismic activity, a
standardized ISFSI-DE described by an appropriate response spectrum

anchored at 0.25 g may be used. Alternatively, a site-specific ISFSI-DE
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may be determined by using the criteria and level of investigations
required by Appendix A of Part 100 of this chipter.

(c) Regardless of the results of the investigations any-
where in the continental U.S., the ISFSI-DE shall have a value for the
horizontal ground motion of no less than 0.10 g with the appropriate
response spectrum.

(b) Other types of ISFSI Designs.
For ISFSI designs that do not use massive water basins or air-
cooled canyons-such as canisters, casks, or silos-a site-specific
investigation is required to establish site suitability commensurate

with the specific requirements of the proposed ISFSI.

§ 72.67 Criteria for Radioactive Materials in Effluents and Direct

Radiation from an ISFSI.

(a) During normal operations and anticipated occurrences, the annual
dose equivalent to any real individual who is located beyord the controlled
area shall not exceed 25 mrem to the whole body, 75 mrem to the thyroid
and 25 mrem to any otcher organ as a result of exposure to planned dis-
charges of radioactive materials, radon and its daughters excepted, to
the general environment, (2) direct radiation from ISFSI operations and
(3) any other radiation from uranium fuel cycle operations within the
region.

(b) Operational restrictions shall be established to meet as low
as is reasonably achievable objectives for radicactive materials in
effluents and direct radiation levels associated with ISFSI operations.

(c) Operational limits shall be established for radioactive mate-
rials in effluents and direct radiation levels associated with ISFSI

operations to meet the Timits given in paragraph (a) of this section.
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§ 72.68 Controlled Area of an ISFSI.

(a) For each ISFSI site, a controlled area shall be established.

(b) Any individual located on or beyond the nearest boundary of
the controlled area shall not receive a dose greater than 5 rem to the
whole body or any organ from any design basis accident. The minimum
distance from the spent fuel handaling and storage facilities to the
nearest boundary of the controlled area shall be at least 100 meters.

(c) The controlled area may be traversed by a highway, railroad or
waterway, so long as appropriate and effective arrangements are made to
control traffic and to protect the public health and safety.
§ 72.69 ISFSI Emergency Planning Zone

(a) For each ISFSI site, an ISFSI Emergency Planning Zone (ISFSI-
EPZ) shall be established. The ISFSI-EPZ shall provide reasonable assurance
that protective actions beyond its outer boundary would not be necessary.
(b) The boundaries of an ISFSI-EPZ for a particular ISFSI will be
determined on a case-by-case basis taking into account Loth the charac-
teristics of the specific facility and local conditions such as demography,
topography, land characteristics, access routes and local jurisdictional

boundaries.

§72.70 Spent Fuel Transportation.

The proposed ISFSI shali be evaluated with respect to the potential

impact on the environment of spent fuel being transported into the area.

Subpart F - General Design Criteria

§ 72.71 General Considerations.

Pursuant to the provisions of § 72.15 of this Part, an application

to store spent fuel in an ISFSI must include the design criteria for the
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proposed storage complex. These design criteria establish the design,
fabrication, construction, testing, and performance requirements for
structures, systems, and components important to safety as defined in

§ 72.3. The general design criteria identified in this section establish
minimum requirements for the design criteria for an ISFSI. Any omissions
in these general design criteria doc not relieve the applicant from the
requirement of providing the necessary safety features in the design of

the ISFSI.

§ 72.72 OQverall Requirements

(a) Quality Standards

Structures, systems, and components important to safety shall be
designed, fabricated, erected, and tested to quality standards commen-
surate with the importance to safety of the function to be performed.

(b) Protection Against Environmental Conditions and Natural
Phenomena.

(1) Structures, systems, ard components important to safety shall
be lasigned to accommodate the effects of, and to be compatible with, site
characteristics and environmental conditions associated with normal opera-
tion, maintenance, and testing of the ISFSI; and to withstand postulated
accidents.

(2) Structures, systems, and components important to safety shall
be designed to withstand the effects of natural phenomena such as earth-
quakes, tornadoes, lightning, hurricanes, floods, tsunami, and seiches,
without impairing their capability to perform safety functions. The
design bases for these structures, systems, and components shall reflect

(1) appropriate consideration of the most severe of the natural phenomena

68



[7590-01]

reported for the site and surrounding area, with appropriate margins to
take into account the limitations of the data and the period of time in
which the data have accumulated, and (ii) appropriate combinations of
the effects of normal and accident conditions and the effects of natural
phenomena. An ISFSI need not be protected from tornado missiles but
should be designed to prevent massive collapse of building structures or
the dropping of heavy objects onto the stored spent fuel as a result of
building structural failures.

(3) Capability cshall be provided for determining the intensity of
natural phenomena that may occur for comparison with design bases of
structures, systems, and components important to safety.

(4) If the ISFSI is located over an aquifer which is a major water
rescurce, measures shall be taken to preclude the transport of radioac-
tive materials to the environment through this potential pathway.

(c) Protection Against Fires and Explosions.

Structures, systems, and components important to safety shall be
designed and located so that they can continue to perform their safety
furctions effectively under credible fire and explosion exposure condi-
tions. Noncombustible and heat-resistant materials shall be used wherever
Fractical throughout the ISFSI, particularly in locations vital to the
control of radioactive materials and to the maintenance of safety control
functions. Explosion and fire detection, alarm, and suppression systems
shall be designed and provided with sufficient capacity and capability
to minimize the adverse effects of fires and explosions on structures,
systems, and components important to safety. The design of the ISFSI
shall include provisions to protect against adverse effects that might
result from either the operation or the failure of the fire suppression
system.
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(d) Sharing of Structures, Systems, and Components

Structures, systems, and components important to safety shall not
be shared between an ISFSI and other facilities unless it is shown that
such sharing will not impair the capability of either facility to perform
its safety functions, including the ability to return to a safe condition
in the event of an accident.

(e) Proximity of Sites.

An ISFSI located near other nuclear facilities shall be designed
and operated to ensure that the cumulative effects of their combined
operations will not constitute an unreasonable risk to the health and
safety of the public.

(f) Testing and Maintenance of Systems and Components.

Systems and components that that are important to safety shall be
designed to permit inspection, maintenance, and testing.

(g) Emergency Capability.

Structures, systems, and components important to safety shall be
designed for emergencies. The design shall provide for accessibility
to the equipment of onsite and available offsite emergency facilities
and services such as hospitals, fire and police departments, ambulance
service, and other emergency agencies.

(h) Confinement Barriers and Systems.

(1) The fuel cladding shall be protected against degradation and
gross ruptures.

(2) For underwater storage of spent fuel in which the pool water
serves as a shield and a confinement mediu~ for radioactive materials,
systems designed for maintaining water puri y and the pool water level

shall be designed so that any abnormal oper:z-ions or failure in those

70



(7590-01]

systems from any cause will not cause the water level to fall below safe
limits. The design shall preclude installations of drains, permanently
connected systems, and other features that could by abnormal operations or
failure cause a significant loss of water. Pool water level equipment
shall be provided to alarm in a continuously manned location if the water
level in the fuel storage pools falls below a predetermined level.

(3) Ventilation and off-gas systems shall be provided where neces-
sary to ensure the confinement of airborne radioactive particulate mate-
rials during normal or off-normal conditions.

(i) Instrumentation and Control Systems.

Instrumentation and control systems shall be provided to monitor
systems that are important to safety over anticipated ranges for normal
operation and off-normal operation. Those instruments and control systems
that must remain operational under accident conditions shall be identified
in the Safety Analysis Report.

(j) Control Room or Control Areas.

A control room or control areas shall be designed to permit occu-
pancy and actions to be taken to monitor the ISFSI safely under normal
conditions, and to provide saf» control of the ISFSI under off-normal or
accident conditions.

(k) Utility Services.

(1) Each utility service system shall be designed to meet emergency
conditions. The design of utility services and distribution systems that
are important to safety shall include redundant systems to the extent
necessary to maintain, with adequate capacity, the ability to perform

safety functions assuming a single failure.
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(2) Emergency utility services shall be designed to permit testing
of the functional operability and capacity, including the full operational
sequence, of each system for transfer between normal and emergency supply
sources; and to permit the operation of associated safety systems.

(3) Provisions shall be made so that, in the event of a loss of
the primary electric power source or circuit, reliable and timely emer-
gency power will be provided to instruments, utility service systems,
the central security alarm station, and operating systems, in amounts
sufficient to allow safe storage conditions to be maintained and to

permit continued functioning of all systems essential to safe storage.

§ 72.73 Criteria for Nuclear Cricicality Safety

(a) Design for Criticality Safety.

Spent fuel handling, transfer, and storage systems shall be designed
to be maintained subcritical and to prevent a nuclear criticality accident.
The design of handling, transfer, and storage systems shall include margins
of safety for the nuclear criticality parameters that are commensurate
with the uncertainties in the handling, transfer and storage conditions,
in the data and methods used in calculations, and in the nature of the
immediate environment under accident conditions.

(b) Methods of Criticality Control.

The design of an ISFSI shall be based on either favorable geometry
(spacing) or permanently fixed neutron absorbing materials (poisons).
where solid neutron absorbing materials are used, the design shall provide
for positive means to verify their continued efficacy. In criticality
design analyses for underwater storage systems, credit can be taken for the

neutron absorption of rach structures and the water within the storage unit.
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§ 72.74 (riteria for Radiological Protection

(a) Exposure Control.

Radiation protection systems shall be provided for all areas and
operations where onsite personnel may be exposed to radiation or airborne
radioactive materials. Structures, systems, and components for which
operation, maintenance, and required inspections may involve such exposure
shall be designed, fabricated, located, shielded, controlled, and tested
so as to control external and internal radiation exposures to personnel.
The design shall include means to:

(1) prevent the accumulation of radioactive material in those
systems requiring access;

(2) decontaminate those systems requiring access;

(3) control access to areas of potential contamination or high
radiation within the ISFSI;

(4) measure and control contamination of areas requiring access;

(5) minimize the time required to perform work in the vicinity of
radioactive components; for example, by providing sufficient space for
ease of operation and designing equipment for ease of repair and replace-
ment; and

(6) shield personnel from radiation exposure.

(b) Radiation Alarm Systems.

Radiation alarm systems shall be provided in accessible work areas
to warn operating personnel of radiation levels above a given setpoint
aid of concentrations of radicactive material in effluents above control
Timits. Such systems shall be designed with provisions for calibration
and testing their operability.

(c) Effluent and Direct Radiation Monitoring.
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(1) Effluent systems shall be provided with means for measuring
the amount of radionuclides in effluents during normal operations and
under accident conditions. A means of measuring the flow of the diluting
medium, either air or water, shall aiso be provided.

(2) Areas containing radioactive materials shall be provided with
systems for measuring the direct radiation levels in and around these
areas.

(d) Effluent Control.

The ISFSI shall be designed to provide means to limit to levels as
low as is reasonably achievable the release of radioactive materials in
effluents during normal operations; and control *+'.e release of radioactive
materials under accident conditions. Analyses shall be made to show that
releases to the general environment during normal operations and antici-
pated occurrences will be within the exposure limits given in § 72.67.
Analyses of decign basis accidents shall be made, to show that releases
to the general environment will be within the exposure limits given in
§ 72.68. Systems designed to monitor the release of radioactive materials

shall have means for calibration and testing their operability.

§ 72.75 (Criteria for Spent Fuel and Radioactive Waste Storage and

Handling
(a) Spent Fuel and Radioactive Waste Storage and Handling Systems.

Spent fuel storage, radioactive waste storage, and other systems
that might contain or handle radioactive materials associated with spent
fuel, shall be designed to ensure adequate safety under normal and accident
conditions. These systems shall be designed with (1) a capability to

test and monitor comporents important to safety, (2) suitable shielding
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for radiation protection under normal and accident conditions, (3) confine-
ment structures and systems, (4) a heat-removal capability having test-
ability and reliability consistent with its importance to safety, and
(5) means to minimize the quantity of radioactive wastes generated.

(b) Waste Treatment.

Radioactive waste treatment facilities shall be provided. Provisions
shall be made for the packaging of site-generated 1w level wastes in a

form suitable for transfer to disposal sites.

§ 72.76 Criteria for Decommissioning

The ISFSI shall be designed for decommissioning. Provisions shall
be made to facilitate decontamination of structures and equipment, mini-
mize the quantity of radioactive wastes and contaminated equipment, and
facilitate the removal of radioactive wastes and contaminated materials

at the time the ISFSI is permanently decommissioned.

Subpart G - Quality Assurance

§ 72.80 Quali:y Assurance Program; Records.

(a) A quality assurance program Yased on the criteria in Appendix
B8 to Part 50 of this chapter shall be established and implemented for
the structures, systems, and components of an ISFSI that are important to
safety. The application of the guality assurance program should be
commensurate with the importance to safety of identified activities and
individual structures, systems, and components.

(b) The quality assurance program shall cover all activities identi-
fied as being important to safety throughout the life of the licensed
activity - from site selection through decommissioning - prior to termination

of the license
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(c) Appropriate records of the design, fabrication, erection,
testing, maintenance and ocupation of structures, systems, and components
important to safety hall be maintained by or under the control of the

licensee throughout the life of the ISFSI.

Subpart H - Physical Protection

§ 72.81 Physical Security Plan.

A plan for detailed security measures for physical protection shall
be establishel. This plan shall consist of two parts. Part I shall
demonstrate how the applicant plans to comply with the applicable require-
ments of Part 73 of this chapter and during transporation to and from the
proposed ISFSI and shall include the design for physical protection and
the licensee's safeguards contingency plan and guard training plan. Part II
shall list tests, inspections, audits, and other means to be used to demon-

strate compliance with such requirements.

§ 72.82 Design for Physical Protection

The design for physical protection shall Lhow the site layout and
ISFSI design features provided to protect the ISFSI from sabotage. It
shall “aclude:

(a) The design criteria for the physical protection of the proposed
ISFSI;

(b) The design bases and the relation of the design bases to the
design criteria submitted pursuant to paragraph (a) of this section; and

(c) Information relative to materials of construction, equipment,
general arrangement, and proposed quality assurance program sufficient

to provide reasonable assurance that the final security system will con-
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form to the design bases for the principal design criteria submitted
pursuant to paragraph (a) of this section.

§ 72.83 Safeguards Contingency Plan

(a) The requirements of the licensee's safeguards contingency plan
for deaiing with threats and industrial sabotage shall be as defined in
§ 73.40(b) of this Chapter. This plan shall include Background, Generic
Planning Base, Licensee Plani ng Base, and Responsibility Matrix, the
first four categories of information relating to nuclear facilities
licensed under Part 50 of this chapter. (The fifth category of informa-
tion, Procedures, does not have to be submitted for approval.)

(b) The licensee shall prepare and maintain safeguards contingency
plan procedures in accordance with Appendix C to 10 CFR Part 73 for effect-
ing the actions and decisions contained in the Responsibility Matrix of
the licensee's safeguards contingency plan.

§ 72.84 (.ange to Physical Security and Contingency Plans

(a) The licensee shall make no change that would decrease the safe-
guards effectiveness of the physical security plan or the first four
categories of information (Background, Generic Planning Base, Licensee
Planning Base, and Responsibility M..rix) contained in the licensee safe-
guards contingency plan without the prior approval of the Commission. A
licensee desiring to make such a change shall submit an application f. =
an amendment to his license pursuant to § 72.39.

(b) The licensee may, without prior Commission approval, make
changes to the physical security plan or the safeguards contingency plan,
if the changes do not decrease the safeguards effectiveness of these plans.
The licensee shall maintain records of changes to any such plan made

without prior approval for a period of 2 years from the date of the change
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and shall furnish to the Director of Nuclear Material Safety and Safeguards,
U.S. Nuclear Regulatory Commission, Washirgton, D.C. 20555, with a copy

to the appropriate NRC Regional Office specified in Appendix A to Part 73
of this chapter, a report containing a description of each change within

2 nonths after the change is made.

Subpart I - Training ard Certification of ISFSI Personnel

§ 72.91 Operator Requirements.

Operation of equipment and controls that have been identified as
important tc safety in the Safety Analysis Report and in the license
shall be limited to trained and certified personnel or be under the direct
visual supervision of an individual with training and certification in
such operation. Supervisory personnel who personally direct the operation
of equipment and controls that are important to safety must also Se certi-

fied in such operations.

§ 72.92 Operator Trainirg and Certification Program.

The applicant for a license under this part shall establish a program
for training, proficiency testing, and certification of ISFSI personnel.
This program shall be submitted to the Commiscion for approval with the

license applicatien.

§ 72.93 Physical Requirements.

The physical condition and the general health of personnel certified
for the operation of equipment and controls t at are important tec safety
shall not be such as might cause operational errors that could endanger
other in-plant personneil or the public health and safety. Any condition

which might cause impaired judgment or motor coordination must -e zon-
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sidered in the selection of personnel for activities that are important
to safety. Such conditions need not categorically disqualify a person,

so long as appropriate provisions are made to accommodate such defect.

Contorming Amendments.
PART 51 - LICENSING AND REGULATORY POLICY AND PROCEDURES FOR ENVIRON-
MENTAL PROTECTION.

2 In § 51.5(a) paragraph (10) is redesignated as paragraph (11)
and a new paragraph (10) is added. In § 51.5(b) a new paragraph (9) is
added. As amended § 51.5 reads as follows:

§ 51.5 Actions requiring preparation of environmental impact state-
ments, negative declarations, environmental impact appraisals; actions
exc luded.

(a) An environmental impact statement will be prepared and circulated
prior to taking any of the following types of actions:

* * * * *

(10) Issuance of a license pursuant to Part 72 of this chapter for
the storage of spent fuel in an independent spent fuel storage installation
(ISFSI) at a site not occupied by a nuclear power reactor.

(11) Any other action which the Commission determines is a major
Commission action significantly affecting the quality of the human envi-
ronment.

(b) Many licensing and regulatory actions of the Commission other
than those lTisted in paragraph (a) may or may not require preparation of
an environmental impact statement, depending upon the circumstances. In

determining whether an envireonmental impact statement should or should
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not be prepared for such action, the Commission shall be guided by the
Council on Environmental Quality Guidelines, 40 CFR 1500.6. Such other
actions include:
® = = * =
(9) Issuance of a license pursuant to Part 72 of this chapter for
the storage of spent fuel in an independent spent fuel storage installation

(ISFSI) on the site but not physically ceupled to a nuclear power reactor.

PART 70 - DOMESTIC LICENSING OF SPECIAL NUCLEAR MATERIAL

3. Section 70.1 is amended by inserting the following phrase in
the begining of paragraph (a) and by adding a new paragraph to read as
follows:

70.1(a) Except as provided in paragraph (c) of this section, the
regulations of this part....

* * * * -

(c) The regulations in Part 72 of this chapter establish requirements,
procedures, and criteria for the issuance of licenses to possess spent fuel
and other radioactive materials associated with spent fuel storage in an
independent spent fuel storage installation (ISFSI) and the terms and condi-

tions under which the Commission will issue such licenses.

PART 73 - PHYSICAL PROTECTION OF PLANTS AND MATERIALS SECTION 73.1(b)
IS AMENDED BY ADDING A NEW PARAGRAPH § 73.1 PURPOSE AND SCOPE

4. In § 73.1(b) Scope, add a new paragraph as follows:

- = = = -
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73.1(b)(6) This part prescribes requirements for the physical pro-
tection of spent fuel stored in an independent spent fuel storage instal-
lation (ISFSI) licensed under Part 72 of this Chapter.

PART 150 - EXEMPTIONS AND CONTINUED REGULATORY AUTHORITY IN AGREEMENT
STATES UNDER SECTION 274

5. Section 150.15(a) is amended by adding a new paragraph (8) to
read as follows:
§ 150.15 Persons not exempt.
(a) Persons in agreemen. States are not exempt from the Commission's
licensing and regulatory requirements with respect to the following activities:
A * * - -
150.15(a)(7) The storage of spent fuel in an independent spent fuel
storage installation (ISFSI) licensed pursuant to Part 72 of this Chapter.

®x * - . x

Dated at this day of

198 .

For the Nuclear Regulatory Commission

Secretary of the Commission
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