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POLICY STATEMENT ON ENVIRONMENTAL QUALIFICATION

Introduction

The United States Court of Appeals for the District of
Columbia Circuit has vacated and remanded a Commission rule
which removed from nuclear pcwer plant operating licenses a
cune 30, 1982 deadline for the completion of the
environiental gualification of certain safetyv-related

’
electrical egquipmen..” Union cf Concerned Scientists v.

Nuclear Reculatorv Commissicn, et al., 711 F.28 370 (D.C.

Cir. 1983, (hereinafter "UCS v. NRC"). The Court remanded

t2c the Commission with direction to cobtain public comments
on the current documentation justifying the continued
cperation of nuclear power plants pending the completion of
the environmental gualification program. This Statement of
Policy is intended to explain the Commission's response to
the D.C. Circuit's remand and to describe other related
acticns the NRC will take until the conclusicn of the
rulemaking proceeding which the Commission intends to

initiate by an accompanying Notice of Propcsed Rulemaking.

147 Fed. Reg. 28363 (June 30, 1982). The deadline had
criginally been set by Commission Order, CLI-80-21, 11 NRC
7C7 {(1980).

—Dupe
LRI



L)

Ee Background

To provide adegquate protection of public health and safety,
nuclear power reactors rely in part on engineered safety
systems. The Commission has stated that "fundamenta) to NRC
regulation of nuclear power reactors is the principle that
safety systems must perform their intended function in spite
cf the environment which may result from postulateé acci-
dents. Cenfirmation that these systems will remain func-
tional, under postulated accident conditions, constitutes
environmental qualification." CLI-80-21, 11 NRC 707, 710
(1980). This principle is incorporated in the Commission's
existing General Design Criteria One and Four. 10 C.F.R.

Part 50, Appendix A.

A June 30, 1982 deadline relating to envircnmental guali-
fication of safety-related electrical equipment in operating
nuclear power reactors, and the Commission's lifting of that
deadline, came about as follows. 1In 1977 the Unicn »f
Concerned Scientists ("UCS") £iled a petition with the
Commission, asking among other things for a shutdown of
those cperating reactors containing electrical connectors
that hod been discovered by Sandia Laboratories not to be
environmentally gualified. The Commission denied that

shutdown request. However, a few plants were shut down for



specific qualification deficiencies. Petition for Emergency
ané Remedial Action, CLI-78-¢, 7 NRC 400, 410-415 (1978).

In adédition, the Commission directed the staff to review and
evaluate the environmental gualification of all Class IE
electrical eguipment. CLI-78-6, 7 NRC 400 at 415 (1978).
The NRC staff initiated that review by requesting licensees
to determine the adeguacy of existing dccumentaticn on
equipment gualificat.on. Circular 78-08. Many licensees
failed to devote the leve. 7f attention the staff believed
was necessary to this issue and requests for licensee action
recuiring written responses became necessary. IE Bulletins
79-01 and .9-01B w.re issued to request the necessary

information.

ftaff's reviews of licensees' submittals in response to
78-01 and 79-01B led tc the discovery of more equipment for
which qualification had not been established. Licensees
either d€id not have the required documentation to
demonstrate qualification or did not include the
cocumentaticn requested in the bulletins. The documentation
that was submitted by the licensees and reviewed by the
staff consisted of summary data extracted from gualificaticn
test reports and analyses. These licensee submittals
prompted UCS to petition the Commission to reconsider its

previocous denial of UCS's request for reactor shutéowns.



The Commission once again denied UCS's petition, finding

that "current Commission requirements ... and those actions
we order today provide reascnable assurance that the public
health and safety is being adequately protected during the

time necessa:y for corrective action." Petition for

Emercency and Remecdial Action, CLI-B0-21, 11 NRC 707, 709

(1280) . Among the actiocns ordered by the Commission were:
(1) the establishment of more specific environmental
cualificaticn criteria; and (2) the establishment of a June
30, 1982 deadline for completion by the licensees of the
environmental gualification program. The deadline was
incorporated into the individual licenses for operating

plants by separate orders.

The experience cutlined abcve had shown a generic deadline
was necessary to assure 2 sustained licensee effort to
complete the gualification program. The order establishing
the deadline did not specify the enforcement action which
would be tasen in the event of non-compliance. 11 NRC at
712. 1In particular, the Commission made no finding that
failure to meet the deadline would result in unsafe

conditions reguiring a plant shutdown.

Technical judgments regarding the sufficiency of licensee

efforts and safety of continued cperation were to be made by



the staff on a case-by-casze basis as the licensees provided
further documentaticn on envircnmental gqualification.
Morecver, the public retained the opportunity pursuant to 10
C.F.R. § 2.206 to [challenge any] request .. [failure to
take] enforcement action at any particular plant. Cf. 11
NRC at 715. (If an interested person reviews the staff's
written judgment on gualification and desires Commission
review on that issue, tuat person may file a petition with
the NRC staff pursuant to 10 C.F.R. 2.202 and 10 C.F.R.

<.206.)

In response tc Memcrandum and Order CLI-80-21, and I&E
Bulletin 79-01B, licensees continued to submit information
on electrical ecuipment environmental gualification. 1In
early 1981, the staff issued an Egquipment Evaluation Report
(ECER) to each licensee of 71 coperating nuclear power plants.
The EER icentified ecuipment for which the gualification
information submitted in response to IE Bulletin 79-01B did
not, in the staff's opinion, provide sufficient assurance cf
capability to perform recuired design functions in harsh
environments. Under the provisions of 10 C.F.R. 50.54(f),
the staff recuested each licensee to review the cdeficiencies
numerated and the ramifications therecf to determine

whether safe cperation of the plant would be affected. Each



licensee responded that continued operation would not be

unsafe.

In mid-1981, the staff sent a safety evcluation report (SER)
to each licensee. The SER included the EER previously sent
to the licensee, an evaluation of the environmental
conditions specified by the licensee for environmental
qualification purpcses, an evaluation of the completeness of
the list of safety-related equipment included in the
gualification progran, and the staff's conclusions with
regard to compliance with Commission Memorandum ané Orde:
CLI-80~-21. The SER also directed each licensee either to
provide, within 90 days, documentation of the missing
gqualificaticn information needed tc demonstrate that the
equipment with identified deficiencies was qualified or to
commit to a corrective actiocn such as regualification,
replacement or relocation. 1If the latter option was chosen,
the licensee was directed to provide a sjustification for
continued cperation (JCO) until such corrective action =ould
be completed. All licensees provided responses tc the
mid-1781 SERs within the 90 days specified. These responses
included additional technical information; justifications
for continued operaticn or statements that such
Justifications were not required because in the licensee's

opinicn the egquipment was cualified.



in late 1981, the NRC staZff anéd Franklin Research Caenter
(FRC) began an in-depth reviews of all licensee responses tc
the issues raised in the SERs. This included locking at all
of the backgrorad documentation provided by licensees in
response to previocus Commission Orders and SERs. This
review was conducted in parallel with the staff's summary
reviews for completeness of submittals and was nct completed

until the spring of 1983.

Evaluation of the information supporting licensee's JCOs was
reviewed by the staff with the assistance of a consultant,
FRC, in January 13%82. The review was conducted over a very
shiort period of time and consisted of checking the
ilicensee's s\ . mittals to determine whether the justificatien
fcr continued operation addressed all safety-relatcd
equipment which was listed in the plant SER as being of
uncertain qualification. Where items cf equipment were
repcrted as gqualified based on the licensee's reevaluation,

ne further justification was required at that time.
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The FRC fevie&ed the JCOs using NRC-prb@ided criteria.
NRC project manager for each facility then reviewed the
FRC's assessments of these JCOs. As a result of these
reviews, FRC placed all responses in one of three
categories. Category 1 plants (38) were those which at
least asserted that either everything was qualified or
provided justification for continued operation in light of
the identified deficiencies. Category 2 plants (15)
submitted responses which on their faces were not adequate
for some reason. For example, they may not have addressed
one or more pieces of equipment or deficiency identified in
the SER. Category 3 plants (18) were thcse for which the
submittal was completely inadeguate. Staff required all

Category 2 and 3 plants to submit further information to

respond to the SERs and to provide justificatiocns for

ZThe criteria are [either]:

Fedundant equipment is available to
substitute for the ungualified ecuipment; er

r Another system is capable of providing the
required function of the system with
unqualified equipment; or

3. The ungqualified eguipment will have performed
its safety function prior to failure; and

4. The plant can be safely shutdown in the
absence of the uncualified ecuipment.



continued operation. The level of detail contained in those
JCO's ranged from summary assessments in scme cases to
extensive analyses in others. The staff reviewed theve
additional justifications and founu them adeguate. By the
end ¢f March 1982, then, all plants were in Categery 1,
pending an in-depth review of the supperting documentation.
A1l licensees had asserted bases for gualification or
Justification for continued cperation. The staff relied
crimarilv on the licensees' assurances contained in these
submittals in determining not to ‘take immediate further

action affecting the cperation of the plant.

The volume of the submittals by the licensees showed that
the extent of the eifort necnssary either to establish the
gualification of equipment or to replace ungualified eguip-
ment had been underestimated and that the June 20, 1982
ceadline would not be met. Indeed, a group of NRC licensees
petitioned the Commission to extend the June 30, 1982
deadline. The Commission proposed to extend the deadline in
tre NRC's proposed rule on environmental gualification
published for comment on January 20, 1982. In the rule the
Ccrmaission proposed to codify the envirconment:zl gqualifica-
tion recuirements set ocut in the existing order, CLI-B80-21.

In addition, the proposed rule (1) reguested licensees to

submit analyses justifying continued cperation pending
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completion of the environmental gualification program, and
(2) establisheé new compliance deadlines for completion of
environmental qualification. 47 Fed. Reg. 2876, 2877-78,
January 20, 1982. The Commission expected the rulemaking,
licensees' analyses, and staff's evaluations to be coipleted
well in aédvance of the June 30, 1982 deadline which was then

still in effect.

In late May of 1982 it became clear to the Commissicn that
despite efforts by the staff, the final rule would nct be
promulgated before the June 30, 1982 deadline. Acceordingly,
on June 30, 1982, the Commission issued, without notice and
cppertunity for comment, an immediately effective rule
suspending the June 30, 1982 compliance cdeadline incorpor-
ated in each cperating license (OL) then in force. The
Commission stated that licensees were expected to continue
their efforts to meet the envircnmental cualification

criteria standards established in CLI-80-21.

In making the rule immediately effective the Commission
relieé on the "gooéd cause" exception to the rulemaking
reqguirements of section 4 of the Administrative Procedure
Act (APA). In the statement of considerations accompanying
that rule, the Commission explained that "licensees should

nct be placed in jeopardy of enforcement action pending



promulgation ¢f a revised schedule for implementation of
equipment qualification requirements." {7 Fed. Reg. 28363
(June 30, 1982). The Commission alsc stated that the staff
had receive. and evaluated each operating plant licensee's
justification for continued operation. The statement of

3 the Commis~

considerations added that, from these analyses,
sion had determined that continued operation of these plants
pending completicn of the equipment qualification program
would not present undue risk to the public health and

safety. I¢.

Subseguently, the General Counsel interpreted this statement
on safety of ccntinued operation in a binding formal inter~

4 He fcund that the Commission's

pretaticn of the rule.
statement was an "explanation that before suspending the
compliance cdeadline the Commission had reviewed the status
of environmental cualification at each plant to determine
that there were no widespread substantial gualification

deficiencies which might indicate a need for industry-wide

3The analyses accepted by the staff included licensee's
assertions that the equipment was qualified, in their
opinion. The revie~ of the documental supperting these
asgertions wac i the process of being reviewed by FRC at
the time the interim rule was promulgated.

410 c.F.®. 50.3.
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enforcement action." Ee noted that the rule did not pre-
clude any interested perscn from filing a petition under 10
C.F.R. 2.206 by citing specific gualification deficiencies
as a basis for challenging the continued cperation of a

particular plant.

As a result of the Commission's lifting cf the June 30, 1982
deadline, the staff conducted another brief review in late
1982, of the evaluations of the licensees' JCOs for the 33
plants for which additional information had previously been
supplied to suppert the JCO review perforued in early 1982.
These reviews were performed tc determine whether the JCOs
remained adeguate, given the anticipated adoption of the new
deadline for gualifying electrical eguipment. Staff reas-

firmed that the JCOs remained adeguate.

By April 1983, the staff and FRC completed their in-depth
reviews begun in late 1981 on the licensees' responses to
issues raised in the mid-1981 staff SERs for 71 operating
reactors. These reviews consisted of an audit of ecuipment
yualification data that the licensees had submitted
throughout the course of these reviews. Baseé on NRC's
analyses, the staff issued a second round of safety
evaluation reports for each of the 71 cperating plants.

These SIRs adopted the FRC's conclusicns.



The SERs identified scme deficiencies in licensees'
submittals. 2As a result, staff issued transmittal and
clarification letters which set forth deadlines for the
licensees to provide the regquested eguipment environmental
qualification information. Feor items founéd ungualified, the
staff requested JCOs within 10 days of receipt of the SER.
The additicnal informaticn submitted by the affected
licensees was reviewed by the staff and the issues resclved
ocn the bases cf the licensees' (1) replacement of equipment,
(2) provisicn cof more information showing that equipment was
gualified, or (3) provisicn of a JCO which satisfied the

previously established criteria.

None of the items addressed in this round of review had
been identified Suring the January 1982 assessment of the
cCOs submitted by the licensees, Yecause the initial reviewvs
were based on sammary data, e:itracted from test reports and
analyses, submitted in response to IE Bulletin 79-01B, and
cn agserticns made by the licensees that equipment was
gualified. The major difference between the staff'r
grevious findings and the current findings is that the
technical bases for the staff's conclusicns that certain
cualification deficiencies exist have been specified in more

detail] as a result of FRC's completion of its review of the
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documentation submitted by licensees to support cualifica-

tion of the equipment.

An initial examinaticn of the licensees' -esponses to the
seccnd round staff SERs indicates that in a number of
instances licensees maintain the position taken in response
to the mid-1981 staff SER, i.e., that much of the equipment
challenged by the 1582-1983 second round SERs is in fact
adeguate to perform all regquired design functions and
therefore justification for continued operaticn is not
needed. In scme instances there are new or additional test
data, and some previocusly challenged egquipment has been
shown to be gualified. Finally, staff has found that some
aspects of the licensees' responses raise technical issues
requiring further aralysis for their resolution, such as

similarity, qgualified life, and test sequences.

On January 6, 1982 the Commission promulgated a Final Rule
on Environmental Qualification of Electrical Equipment
Important to Safety. 10 C.F.R. 50.49. That rule
established general gualificaticon criteria and new deadlines

fcr compliance by 1985 £~ most plants.
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IZ. The D.C. Circuit Decision

On June 30, 1983 the D.C. Circuit vacated the Commission's
decision in promulgating the June 30, 1982 interim rule for
failure to provide an opportunity to comment con "the suffi-
ciency of current dccumentation purporting to justify
continued operation pending completion of environmental

w3 The Court alsc

gualification of safety-related egquipment.
stated that the final rule appears toc be partially predi-
cated on the Commission's conclusicn that the safety of
continued cperatiocn had been demonstrated by this documenta-

6 The Court dié not criticize the substance of the

tion.
Commission's determ.nation, noting that "the NRC maintains
constant vigilance cver the safety of nuclear power plants
andé monitors compliance with safety regquirements at each

nuclear reacter cn a day-to-day basis.'7

Slip op. at 27-28.

Ggg. at 376.

'1a. at 383.
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IIXI. The Current Situation

a. Staff Actions

The staff is currently implementing a program to complete
the review of licensees' electrical equipment environmental
gualification programs. This effort includes a cne day
meeting with each licensee of the 71 plants reviewed previ-
cusly by the staff with the assistance of FRC. Discussiocn
during each meeting includes the licensee's proposed/imple-
nenteé¢ method of resclution of the environmental gualifica-
tion deficiencies identified in the 1982-1983 SER,
compliance with the regquirements set forth in 10 C.F.R.
50.49 (EQ Rule), and justification for continued cperation
given those eguipment items for which environmental
gualification is not yet complete. Each licensee is
reguired to document the results of the meeting in a
subsegquent submittal to the staff. Based on this submittal
the staff will prepare and issue a final SER for each of the
71 plants that addresses the envirorrental qualification of
electric ecuipment important to safety. This effort is

scheduled to be completed during 1984.



17

b. Concerns Raised Bv Sandia National lLaboratories

Sandia Naticnal lLaboratcries (Sandia), an NRC contractor,
has recently expressed some concerns to the Commission
regarding environmental gualification of electrical eguip-
ment. At a Commission meeting on January 6, 1984 Sandia
representatives identified what they perce.ved as
shortcomings in qualification methodologies and design bases
(acceptance criteria), and the presence of inadecuate
equipment in plants. The staff prepared responses to the
Sandia presentation and subseguently met with Sandia to
assure that the concerns had been interpreted and are being
acdequately addressed. Subsegquent to this meeting, Sandia
informed the staff that all concerns raised by Sandia
regarding environmental gualification of electrical
equipment, a2s defined by 10 C.F.R. 50.49, "have been
adéressed” in the staff responses. Examples of staff's

responses are discussed below.

Shortcomings in gqgualification methodologies are the subject
cf continuing research, anéd Sandia research tests have not
cemonstrated that nuclear plant safety eguipment, properly
gualified to existing gqualification standards and NRC
regulatory requirements, would not perform it ' safety

functions. With regard to shortcomings in design bases
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(acceptance criteria), the staff is aware of the concerns
expressed by Sandia and is addressing them in its reviews of
licensee's egquipment environmental gualification programs.
For example, Sandia believes that there may be shortcomings
in the insulation resistance and leakage current values used
as acceptance criteria for terminal blocks. Staff reviews
these values when evaluating the environmental gualification
cf terminal blocks and reguires that licensees either
justify the values chosen for each particular use or previde
justificaticns for continued operation with current values

cr chance the values by using different terminal blocks.

The staff is rls( aware of Sandia’'s concern that scme
unqualified equipmer® remains in nuclear plants. These
concerns are alsco being addressed by the staff in its review
Frocess, ancd are being resclved on a case-bv-case basis.

For example, Sandia reported that pressure switches failed
when expcsed to a high-pressure and steam-flash spray
envircnment. Staff noted that no claims have been made -at
these switches 2re cualified for such an envircnment. These
switches are not to be used in applications where they would
experience such conditions. Staff takes into account such
consicderations when evaluating licensees' and applicants'
cgualificaticn programs. In addition, an I&E information

nctice has been issued to licensees describing the results
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of the Sandia test cof these switches, and stating the
staff's position that such switches are nct to be used where

they would experience such environmental conditions.

A number of IE Information Notices have identified specific
concerns with gualification of some components. All equip-
ment which has nct been shown to be gqualified must either be
cemonstrated to be gqualified, be replaced or relccated, or a
justification for continued coperation provided. Therefore,
while Sandia identified potential generic issues with scme
equipment components, the staff has concluded that none cof
the issues identified would warrant generic safety-related

enfcorcement action at this time.

S Sanéia Annual Report

Sancia recently :ssued its Fiscal Year 1983 annual report on
the Envircnmental Qualification Inspection Procram of
orcanizations invelved in egquipment qualification efforts.
The report provicdes examples of cualification problems to
highlight issuves raised during those inspections for which
Sandia provided technical consultant support to the staff,
The Sandia cecncerns discussed during the Commission Meeting
of January 6, 1984 vere derived in part f£rom the inspection

results described in this annual report. The report
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illustrates some incdustry practices that cculd be improved
andé identifies areas where additicnal NRC guidance may be
useful. The staff discussed the contents cof this report
with Sandia, and has concluded, t.at the report does not
suggest that generic safety related enforcement action is
necessary as a result of Sandia's concerns. Where
inspections cr reports received by the staff have indicated
reasons to guesticn gualification of equipment, the staff
has required licensees to take actions includiag the
replacement of ecuipment or provision of justifications for

continued operation.

a. UCS Petition

On February 7, 1984, the Union of Concerned Scientists (UCS)
petitioned the Commission to take certain actions regarding
some recent develcpments in the envircnmental gqualificaticn
of electrical equipment. These developments were: (1) re-
cent notices from the Commission's Office .. Inspection and
Enforcement to utility licensees and Atomic Safety and
Licensing Boards raporting deficiencies in the environmental
gualification of a few components commonly used in licensed
facilities; (2) a report by the Sandic Naticnal laboratery
(Sandia) guestioning the validity of certzin envircnmental

gualif .cation tests; and (3) recent comments by Sandia to
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the Cona.ssicn regavdiag sandia's coordi tion with the NRC
staff on research on environmertal qualification. In UCS's
view, these develcpmerts ° .dicate that the NRC staff has
failed to handl: properly the Ccommission's environmental

gqualification program.

Accerdingly, UCS has reguested the commis:>.on to review the
staff's conduct of the environmental cualification program
anéd to direct the staff to address the matters identified by
the "2S. Specifically, UCS Las .eguested that the
Commission, among cther things, direct staff to: (1) obtain
ané evaluate justifications lor con*inued cteration for
plants using the deficient components reporied by the Office
of Inspection and Enforcement; (2) review the generic
implications of Sandia's concerns abcut tests of
environmental gualification; and (3) direct the staff to
reguire utilicies to justify continued operatior r~omptly
after receiviny notices of environmental deficiencies. UCSE
has alsc recuested Commission to direct holders of
construction permits to cease construction involving
deficient components until these components are qualified
ané to direct Atomic Safety and lLicensing Boards not to
authorize issuance c¢f cperating licenses until deficient

components have been gualified or replaced.
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"The Commissior is currently considering UCS's Petition in
light of this Pclicy Statement and accompanying Nczice of

Proposed Rulemaking."

IV. Current Commission Pelicy

%s indicated above, over the past several years power
reactor licensees have devcted extensive efforts to comply
with the Commission's envirconmental gqualification
reguirements. Progress on licensea compliance has been
monitored by the NRC, and N.T's own review efforts have been
extensive. There have been two rounds of progressively more
Cetailed safety evaluations for all operating reactors and

additicnal reviews cof the various rounds cf JCOs.

The environmental cgualification of electrical equipmentc
throuchoul a nuclear power plant to standards higher than
those existing at the time the plant was licensed has proved
to be 2 commlex and difficult task. Thousands of individual
pieces of equipment must be identified; gualification data
fcr this eguipment must be examined and compared to appli-
cable standards; test programs must be carried cut where
data is lacking; and equipment must be replaced if neces~
sary. In many cases eguipment can be replaced only when the

plant is shut down. During such downtimz licensees have



23

many taskﬁ to accomplish in addition to equipment
gualification efforts. Delays may alsc result from the
unavailability of cualified equipment and difficulties in
testing existing equipment. The performance cf industry in
the area of environmental gualification has improved with

time.

The environmertal gualification prublem at individual plants
is tco varied to warrant generic safety-related enforcement
action. Insteaé it ha. been and continues to be the
Commissicn's policy to monitor closely each licensee's
progress ra environmental qualification and to take
enforcement action for safety reasons on a case-~by-case
basis. To this end, the staff intends to follow the guide-

lines described below in conéucting its individual reviews.

(1) Evidence of environmmental qualification deficiencies
which would prevent a plant from going to and maintaining a
safe shut down condition in the event of a design basis
accident will be the basis for enforcement action.
Enforcement action will generally nct be taken where a
licensee has asserted that operation will not involve uncue
risk, unless the staff has determined that continued
operaticn cannct be justified. The Comrdission recognizes

that this pelicy will permit power plants to continue tc



cperate where lice.usees' assertions of gualification are

still undergoing staff review. The Commission believes that
this course of action is required unless the staff concludes
that the justification for continued opuration (JCO) reveal:

a deficiency requiring shutdown.

There are persuasive technical and pclicy reasons why
licensees' assertions and analyses may be relied cn pending
independent NRC staff review. The Commission notes that
licensees received their cperating licenses after extensive
staff reviews including, in many cases, adjudicatory
hearings. These proceedings include a determination that
the licensee is technically capable of operating the plant
safely. The mere existence of a safety uncertainty that
needs to be evaluated does not, in the Commission's view,
provide a basis for shutdown or similar enforcement action.
It is the purpcse of the case specific NRC staff reviews to
determine whether, in any given case, sufficient evidence
exists that wouléd support enfcrcement action. In addition
to confirmation cof significant safety deficiencies, a
persistent refusal by a licensee to cooperate adeguiately

ith the Commission's environmental qualification progranm

%

would be a2 basis for enforcement action. But the
Commission's experience with the ongoing review of licensee

procress on environmental gqualification, as described zbove,



has not suggested any general refusal on the part of
licensees to make reasonable efforts. Thus the uv.one 30,
1982 deadline has served its intended purpose to assure
reascnable licensee efforts and therefore need not be
enforced. The June 30, 1982 deadline was not a cgeneric
cut-coff date for ocperation. Rather, the June 30, 1982
deadline was established to force licensee completion of the
environmental qualification program in a reascnable time.
Since the deadline itself has proved unrealistic, and since
licensees are making reasonaple efforts to achieve
environmental cualification, the Commission has concluded
that retention of the June 30, 1982 deadline is neither
necessary ncr desirable as a general matter. The safety of
operaticn of plants continues to be reviewed on an
individual basis. The Commission's authority to take
individual enforcement action for safety reasons, including
shutdowns, is not dependent on the presence in individual
licenses of z requirement for envircmnmental qualificatien by

a2 certain date.

(2) In the interim, if any person believes that there is
infcrmation incdicating that specific gualification defi-

ciencies or other reascns related to environmental quali-
fication require enfrorcement action at 2 particular plant,

such information tchonld be presented to the Director, NRR
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pursuant to 10 C.F.R. 2.206. Within 45 days of the clcse of
tne comment period in the rulemaking initiated today by
companion notice, the Director, N®R will report to the
Commission on any generic issues raised by any comments on

plant specific qualificaticn issues.

The Commission's final rule is still in effect. That rule
established new compliance deadlines which have not yvet
passed. It was the Commission's intention that the
compliance schecule in the final rule should supersede
previcus deadlines. Because the Court's decision in UCS v.
NRC may have created uncertainty regarding the current
status of the June 30, 1982 compliance deadline in each
facility operating license, the Commission will conduct a
notice and comment rulemaking proceeding to delete formally

that deadline from all licenses.

Dated at Washington, DC, this 1st day of March, 1984.

NUC REGULATORY COMMISSION

SAMUEL J| ILK
Secretary of e Commission
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NUCLEAR REGULATCRY COMMISSION
10 CFR Part 50

Environmental Qualification of Electric Equipment:
Removal of June 30, 1582 Deadline

AGENCY:  Nuclear Regulatory Commission.

ACTION: Notice of Proposed Rulemaking.

SUMMARY: In resporse to a ruling by the Court of Appeals for the
District of Columbia Circuit, the Commission is seeking public comment
on a2 proposed rule deleting from power piant operating licenses a
June 30, 1982 deadline for environmental gqualification of electric

equipment imposed by previous Commission order.

CATE: The coiment period expires May 1, 1984. (omments received
after this date will be considered if it is practical to de so, but
asturance of comsideration can only be given for corments received

before this date.

ADDRESSES: Mail comments to: Secretary of the Commission, U.S.
Huclear Reculatory Commission, Washington, D.C. 20555, Attention:

Docketing end Service Branch. Deliver comments to: Room 1121, 1717 H

Street, N.W., Washington, D.C., between B:15 a.m. and 5:00 p.m. Examine

copies of comments received at: The MRC Public Document Room, 1717 H

Street, N.W., Washington, D.C.
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FOR FURTHER INFORMATION CONTACT: William M. Shields, Office of the
Executive Legal Director, U.S. Nuclear Regulatory Commission,

Weshington, D.C. 20555, Telephone: (301) 492-8683.

SUPPLEMENTARY INFORMATION: This rulemaking proceeding responds %o ¢
decision by the United States Court of Appeals for the District of
Co”umbia Circuit vacating and remanding the Nuclear Regulatory
Commission's ("NRC" or "Commission") final rule of June 30, 1982. UCS
v. NRC, No. 82-2CC0 (decided Jume 30, 1983). That rule had suspended
immeciztely the June 30, 1582 ceadline by which operzting nuciear power
plants were to complete the environmental qualification of certain
safety-related electrical equipment, i.e., were to show that the equip-
ment would perform its function after exposure to the environmental
conditions associated with an accident. The D.C. Circuit held that the
Commission committed procedural error in promulgzting the rule without
notice anc opportunity for comment.* The circumstances leading to the
Cour* ' decision and the cetailed background information related to the
rulenaking are described in 2 Commission policy statement also published
todey. The Court remanded the rule to the Commission to obtain comments

cn "the sufficiency of current documentation purporting to justify

*The Commission had rade the suspersion of the June 30, 1982
dezclire immegiately effective in order to avoid the technical
non-compliance with license conditions which would otherwise occur when
the dezdline had passed. See 47 Fed. Reg. 28363 (lure 30, 19BZ).
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continued operation pending completion of environmental gqualification of
safety-related equipment." The Court also recognized that the Commis-
sion has received and evaluated substantizlly more information since
June 30, 1882 and, therefore, ordered that all parties be given an
opportunity to supplement the record with relevant data.

The Court's decision leaves unclear the status of the deadline
which the Commission had intended to eliminate by the Junme 30, 1982
rule, now vacated. Aithouch the Commission's presently effective rule
of January 7, 1983 wes meant to supersede t%e earlier deadline with a
new compiiance schedule, the Court's decision might he read as restoring
the June 30, 1982 deadline to effect. To remove all ambiguity from the
situation, the Commission proposes again to delete by rule the June 30,
1982 deadline from operating licenses, this time with prior not‘.. .nd
opportunity for comment. As part of this rulemaking, the Commiss.on, in
accordance with the D.C. Circuit's remand, will accept comments on the
sufficiency of current documentation to justify the continued operation
of nuclear power plants pending completion of the environmental
quzlification program.

Because the Commission's authority to take enforcement action
against licensees for safety reasons, 2s distinct from penalizing delay,
in no w2y depended on the presence of the deadline in individual
licenses, a decision to remove the deadline does not of itself involve
any potential impact on the safety of individual olants. The June 30,
158Z deadline was imposed to zssure that licensees would achieve

environmental quaiification of safety-related electricz] equipment
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without unnecessary delay and to provide a gauge to determine whether
individual ‘icensees were devoting sufficient efforts to resolve the
problem. The deadline was not derived from 2 safety analysis and was
never intended to be considered as a point in time prior to which
continued reactor operation would be deemed safe and 2:*er which such
oreration would become unduly hazardous. The safety of individual
plants remainec at 211 times 2 matter for review by the NRC technical
staff, uncer the Commission's supervision, and the continued operation
cf each plant depended upon, and stil) depends upon, individual deter-
minations rather than on whether or not a compliance cdeadline has
passed.

The -ommission requests comments on the following issue: Whether
the deadline of June 30, 1982 shail be deleted from every operating
Ticense in which it appears, leaving the compliance schedule for
completing the environmental gqualification of safety-related electrical
equipment set by 10 C.F.R. 50.49. The Commission has brought up to date
the record supporting the propesal by placing in its Public Document
Room plant-by-plant compilations of the relevant environmental
cug’ification documentation in support of justification for continued
operztion for operating nuclear power plaits. This mzte: ial is
zvzilable for public inspection and copying 2t a fee.

Comreats should focus on the issue central to this rulemaking,
which is the proposed deietion of the deadline. As a generic matter,

the Commission does not believe that licensee failures to meet the

deadline were the result of insufficient effort or other causes within
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the lTicensees' control. The Commission notes that a comment which
primarily challenges the safety of sontinued operation at a particular
plant or at a few particular plants is not therefore by itself relevant
to this generic rulemaking, which is concerned with an industry-wide
deadline set for purposes not directly related to safety. Such comments
should be presented to the Commission in a petition for individual
enforcement action pursuant to 10 C.F.R, 2.206.

It is possible, however, that a number of comments, each raising
issues about particular plants, would in the aggregate have a bearing on
the Commission's proposal to eliminate the Junme 30, 1982 deadline. For
this reason, and in order to assure compliance with the D.C. Circuit's
decision, the Commission as part of this rulemaking will accept and
respond to comments which deal primarily with deficiencies at particular
plants, but consideration will follow the lines of the Commission's
usual procedures fir answering reguests for enforcement action against
individual l1icensees. See 10 C.F.R. 2.206. Tr particular, comments
which raise a substantial question whether onz or more particular plants
should be shut dewn or subject to other enforcement action for reasens
related to environmentai qualification will be referred to the Director,
Cffice of Nuclear Reactor Regulation. To preclude a further drawing out
of this proceeding, the Commission will request the Director to prepare
preliminary responses to any such comments within forty-five days of the
cicse of the comment period, setting out the Director's preliminary
sudgment whether enforcement action is or is not appropriate at the

particular plants and whether <1 his view the comments demonstrate
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inattention or lack of effort on the part of licensees. In deciding
whether to make final the proposed elimination of the June 30, 1982
deadline, the Commission will consider the generic implications of the
Director's preliminary judgments.

A1l comments ancd relevant data submitted in timely response to this
notice shall be placed in the Commission's Public Document Room where
they will be available for examination. Copying will be permitted for a

fee,

REGULATORY FLEXIBILITY ACT CERTIFICATION

In accordance with the Regulatory Flexibility Act of 1980, 5 U.S.C.
605(b), the Commission hereby certifies that this proposed rule, if
promulgated, will not have a significant impact on a substantial number
of small entities. The rule affects only licensees of nuclear power
pients. These companies do not fall within the scope of "small
entities" as set forth in the Regulatory Flexibility Act or the small
business size standards set forth in the regulations of the Small

Business Administration, 10 CFR Part 121.

PAPER RECUCTION ACT STATEMENT

This pirovosed rule contains no information collecticn requirements

subject to the Paperwork Reduction Act of 1980, 44 U.S.C. 2501 et seq.
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ENVIRONMENTAL IMPACT STATEMENT

The promulgation of this proposed rule would not result in any
activity significantly affecting the environment. Accordingly, the
Commission has determined that under the National Environmental Policy
Act, and the criteria of 10 CFR Part 51, neither an environmental impact
statement nor an environmental impact appraisal to support a negative

declaration for the proposed rule is required.

LIST OF SUBJECTS IN 10 CFR PART S0

Antitrust, Classified information, Fire protection,
Intergovernmental regulations, Incorporation by reference, Nuclear power
plants and reactors, Penalty, Radiation protection, Reactor siting
criteria, Reporting recuirements.

For the rezsons set out in the preamble and under the authority of
the Atomic Energy Act of 1954, as amendnd, the Energy Reorganization Act
of 1274, as amended, and 5 U.S.C. 553, notice is hereby given that

edoption of the following amendment to 10 CFR Part 50 is contemplated.

PERT S50-DCMESTIC LICENSING OF PRODUCTION AND UTILIZATIOM FACILITIES

1. The authority citation for Part 30 continues *o read as follows:
AUTHORITY: Secs. 103, 104, 161, 182, 186, 1€9, 68 Stat. 936,
037, 548, 953, 954, 985, 956, as amended, sec. 234, 83 Stat. 1244,
as amended (42 U.S.C. 2133, 2134, 2201, 2223, 2233, 2236, 2239,
2282); secs. 201, 202, 206, BB Stat. 1242, 1244, 124€, as amended
(42 U.S.C. 5B41, 5842, 5B46), unless otherwise noted.
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(Section £0.7 also issued under Pub. L. 95-601), sec. 10, 92 Stat.
2951 (&2 U.S.C. 5851)). Section 50.58, 50.91, anc 50.82 also
issued under Pub. L. 97-415, 96 Stat. 2073 (42 U.S.C. 2239).
Sections 50.78 also issued under sec. 122, 68 Stat. 939 (42 U.S.C.
2152). Section 50.80-50.81 also issued under sec. 184, 68 Stat.
254, as amended (42 U.S.C. 2234). Sections 50.100-50.102 also
issued under sec. 186, 68 Stat. 955 (42 U.S.C. 2236).

For the purprses of sec. 223, 68 Stat. 352, zs amended (42 U.S.C.
2273), §§ £J.10(2), (b), and (c), 50.44, 50.46, 50.48, 50.54, and
50.58(a) «re issued under sec. 161b, 68 Stat. 948, as amended (42
U.S.C. 220a(b)); &§ 50.10(b) and (c) and 50.54 are issued under
sec. 1611, 68 Stat. 949, as amended (42 U.S.C. 2201(i)); and

-* 50.55(e', 50.59(b), 50.70, 50.71, 50.72, and 50.78 are issued
under sec. 16lo, 58 Stat. 950, as amended (42 U.S.C. 2202(0)).

10 CFR Part 50, Section 50.49, paragraph (g) is revised by the

addition of the following sentence:

* * - -
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The schedule in this paragraph supersedes the June 30, 1982
deadline for ervironmental gqualification of e.ectric equipment

contained in certain nuclear power operating licenses.

foy\the Nuclear Regulatory Commissicn

Secretary of {:h Commission

Dated this 1s+ day of March, 1984,

&t Washington, D.C.



