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I.
OR 8030 1 UNITED STATES OF AMERICA .

* I

31com/wh !
'

'

ilon 2 NUCLEAR PEGULATORY COM:1IS3 IONa

3 _______________________________+
'

: I
I4I In the matter of: :'

i :
3! METROPOLITAN EDISON COMPANY, : Docket No. 50-239

et al. : (Restart)'

6 :
| (Thros Mile Is1cnd Unit 1) :*

7: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ +
I

i

a 38
! The Forum, Education Stilding,

9{I
Commonwealth Avenue and Walnut Street,
Harrisburg, Pennsylvania.

i
10 !

! Friday, 9 November 1979
i

11 :
Special prehearing conference in -he above-'

1

12 |
entitled matter was resumed, pursuant to adjcurn=cnt, at

i
13 i

9:00 a.m.j

14 j
i SEFORE:
1

13|' IVAN W. SMITH, Esq., Chairann, !

16i Atomic Safaty and Licensing 3ccrd, j
l
i

g! DR. WALTER II. JORDAH, Membc- . ;
;

i i
i DR. LINDA W. LITTLE, Mcaber. t

73
|* i

;gi Also present on behalf of the Ecard: ;
I :

29| LAWRENCE BRENNER, Esq., j
.

| Special Counsel to the 3 card !
4t

1 !
_n. .

:
MS. DORIS MORAN, {
Clerk to the Board jn

-~ l.
I

23 : !
.
j

I
f

24 i
i
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wb 1| APPEARANCES:

1
2' On behalf cf the Licensee, Metropolitan Edicon Ccmpany:

3 GEORGE F. TRCWERIDGE, E3q.,

| ERNEST BLAKE, Esq.,
4[ ROBERT 2A3LER, Esq.,

I Shaw, Pittman, Potts and Trowbridge,
5| 1800 M Straet, N.W.,

t Washington, D.C.
6!

| On behalf of the Commonwealth of Pennsylvania:*

7
KARIN W. CARTER, Esq.,

* 8i Assistant Attorney Cenoral,
j 505 Executive House,

9 ;. Harrisburg, Fennsylvania.

\
on behalf of the Consumer Advocate, Ccmmonwealth of

10 ;!'I Pennsylvania:
i

11 j
JERCHE BLASK, Esq.,;

;2j Assistant Consumer Advocste,
0 apartment of Justice,

p! Strawberry Square, 14th Floor,

13 !||
Harrisburg, Pennsylvania.

14 |j} On behalf of the Pennsylvania Public Utilitias
Commission:15

JOHN LEVIN, Esq.,;g
Pennsylvania Public Utilities Ccmuicsion,

|
P.C. Box 3265,, ,t .ia

j 2arrisburg, Penrsylvania.
.

'8 '
'| On behalf of the Environmental Coalition on Nuclear'

10{ ECWGI

i DR. CHAUNCEY ZEP70RD, !
8 20 !

h[
DR. JUDIT5 JCENSRUD,

433 Orlando Avenuo,2;
State College, Pennsylvania.,

i
,3

! On behalf of Chesapeak Energy Alliance:
,

.C !
203ERT Q. POLLARD, E0q.,

609 Montpelier Streat,~y ,
j 3altimors, Maryland,

25

1422 003
i
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I

wh 1 On behalf of PANE:

2 WILLIAM JORDAN, Esq.,
Sheldon, Harmon, Roisman & Weisa

38 1725 I Street, N.W.,
;

Washington, D.C.
4

On behalf of Union of Concerned Scientists:
5

! ELLYU WEISS, Esq.,
6I Shsidon, Harmon, Roisman & Weiss,

*
| 1725 I Street, N.W.,

7 Washington, D.C.

8 8 on behalf of Newberry Township TMI Steering Committee:

9 PATRICIA A. SMITH,
Bon 52, R.D. 1,,

to i Etters, Pennsylvania.

11 On behalf of ANGRY:

12 JOHN BCWEIS, Esq.,
R.D. 7, Bo= 388,

13 York, Pennsylvania.

14 DANIEL M. PELL, Esq.,
32 South Beaver Street,

15 York, Pennsylvania,

16 HOLLY RECX,
245 W. Philadelphia Street,

17 _

York, Pennsylvania

18 GAIL 3RADFORD
,

19 On behalf of Three Mile Island Alert:

* 20 THECDORE A. ADLER, Esq.,
Widoff, Reager, Selkcwit: & Adler,

21 P.O. Box 1547,
Harrisburg, Pannsylvania.

22

23

24

25
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wb l Cn behalf of the Rsgulatory Staff:
2 JM?.ES TOURTELLOTTE, Ecq. ,

MMICIA 2. MULKEY, Esq.,,
3 DANIEL SWANSCM, Esq.,

LISA SINGER, Esq,,
4 LUCY SWARTS, Esq.,

Office of Executive Legal Director,
5 United Statos Nuclear Regulatory Ccamission,

Washingten, D.C.

*
Petitioners for leave to intervono pro sj,:

7

| JMIB LES,
a J R.D. 3; Box 3521,

Etters, Pennsylvania.
9

NORMAN AAMODT,
10 R.D. 5,

Coatesville, Pennsylvania.
11

MARVIH LEWIS,
12 6504 3rndferd Terrace,

| Philadelphia, Pennsylvania.

14
~ STEVEN C. SHOLLY,

~'

301 South Market Street,
Mechanicsville, Pennsylvania.

15 t
i
i

15 !
i!

17 |{
.

18 '
.

19
;

|2c.

21

22

23

24
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| P_ E R E E E E l li E E'i

- |I.p CHAIRliA.i SMITH: Good mcrning, ladies and
il
i

S l:i " en tleme n .
I! ,

f us. Moran passad out a list of documenta. That
,

5 h
is a list of nha draft reports of the Kemany Commiasion'c

i
3 .taff and for come reason it found its way into the Atomic'

e

:- ''if 3ty ant '. Licensing Bocrd Panel offices. I don't know if
,

I

4 p j that list has been distributed but I thcught that it vould

I
t3 3c:ceth .ng that tne Petitioners and parties in this pro-g

3 |
ceeding wauld be in: created in, but you should ber.: in mind

!

i that as I understand it, that lisc is of draft reports and
3

. ct final reports and we do not have access to the raports.2

i It is cimply the _ist. ,

3 I

| 'lich respect to Contention Numb : 11 of the
4

,
r.nion of Concerned Scientis ts and Part 5.44, the Board 1

t

t

! reconmonda for your reading the matter of Vermont Yankee i,
I I*

I Nuclaar Power Corp., Vermont Yankee Nuclear Power Station,
_

I/
6

8LLI 74-40, 8AC809, November 7, 1974
,8 i*

.
i. i

g' MR. KEPFORD: Excuse me, fir. Chairman. Oc yct. j

i

.
:10

CHAIRIM SMITH: That is not an ALAB. I 's
21

CLI 74-40. The reports are in this library and chat wil.'. ce
,

'

r.vailable . As a matter of fact 9.he actual case is rich:'

)23

here, and if a can borrow this book for the day, during
.,

a

recesses vou can take a icok at it.'3

: 1422 006
i
i

:1
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:: 1; dr. Ersnaer recommand: the second to last para-.

t

I

2i Urr.ph might 3rie tearing upon in:cnsistent hydrogen g.aneration
|

3; centmptions.
,

;

4 20 we concluded yesterday's busin2ss Shere war a
!

5 | p;ssibility of I believe a report frcm Mr. Tourteilotte.

} More you going to rapcrt on the matter to us,..

3 i
0

I fiz. Tc trte;latte, abot t the possibility of a rule-making?- .

/ '

i
! MR. TOUT.TELLOTTE: ~Ic J .a 6

,

CHAIRMAN SMITH: Would you prefer to do that nov '

9 i 2
.

c .: latar?,

b .

f
MR. TOURTELLOTTE: Ha can do that now, but I uculd ,

t

| like to ask a preliminary questicno !. , ,

c >

I '

3; In the event that va do not finish todcy do you
I
'

+aticipata going On tomorreu?

, | CHAIBMidi SMITE: All right, this is a good tire to
O t

raiae that.,

! W2 know that the roon is thecretically availalla.i
!.

4

tomorrow although it would be apparently an inconvenience, The,

IS !
.

I

i :smbers of the Board are also available tomorrcw, but ue cra
19 ,

I
also aware that the parties were told -- they were not given4

20 i*

!
' notice that the proceeding would Inst through tomorrcw, so I

21 i
,

. u uld ask for an e:tprsseion of opinion as to the possibility
21 !

j of going over tomorr w.

j Ia thare anybody who simply cannot make it if W2 '

2%h
i: have to go over tomorrow?

25 d ,

i 1422 007
n
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t

ID- (No responsa.)
g

2 ''here le no one then uho cannot maxe it..

i"
Uculd in he praferable, is it is to the Board, to '

i
i4 'Jo late tonicht and finish up rather than-- I see a general ;

I

5 consensus that that would be the case. -

f

,

G I4S. NEISS: Na vould not be able to go beyond
.

7 about 6:15 because tha last flight to Washington is seven
. .

. O o' clock, sc Z would have to leava befcre that, but that might

D be a possibir.ity.

10 CHAIRMAN SMITH: Okay. I would cortainly hope f
,1 chat we'd be doue by then.

:2 Along that line, general due process and
.

-

.

3 'ommicsion practice requires that ?etitioners be given an '

14 1 cpportunity to address ocj sctions to their contentions but
! -

! ':here is no real requirement that replies to those responsesi3,

;c . be ende by thosa opposing the contantion. What has been
I

;7 : happening is that the Licensee and the Staff have been res-

ponding to the Petitioners' response to the cbjecttens to the
,

gg petitions, which is fine.

20 We want to assure you that if you just simply wish.

3; , to test upon what you previously stated that we will not deem

22 your silence to be cgreement with the responses to the objec- .

23 tions and we will also carefully rareac what you previously |
.

m. said about a particular contention before wa rule.
.

S there raclly is no need to rsstata ;'our origincI25

i422 008t
L
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l '

r b< cbjections. 110ttevar, if you feel neu natter has been raised

i,, ,

that we chculd ? nc*i about, don't te deterred from bringing it-

.

3 up.
1

4 b!R. F.E? FORD: Mr. Chairman, --
'

,
'

i
I

5 CHAIF.MAE SMITII: Before we go into anything else,
:

5 Mr. Tcurtel".otte was cut off in :Pid-report, I believe hero.* .

7 Did you want to talk about that probleu cr do

* 6 you want to bring it up later?
.

S t'R. TOURTELLOTTE: I can talk about it any time
J

10 you want. If you wat to do preliminary catters befera you

11 get to that, fiae; whichover way ycu want to go,

12 CHAIR 1WI SMITH: Are there other preliminary

I

i3 natters?

14 MR. TROSSRIDGE: I havs several prelimins: y

is natters, Mr. Chairran.

V
!S j 13e have here the Executive Order behinii the

i

17 ! 2:esident's letter of May 16th en funding of public a rtici-
i

18 PFtion, I would ask that this E::ecutive Order be ccpied
, ,

a, into the record as the letter has already been copied into

20 the record, but I would call two things to the attentien of*

at the Board about this E:cecutive Order.
'

22 One, that it deals with regulationa, nat with

23 licensing;
*

i
24 i tro , that by its own te =s it is not a.idressed to

!
.

3 i aad ancludes the independent regulatory agencies of the
s

{.

}

[ 1422 309
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e3 1 revernment. |
~

!

2 CHAIFILM! SM_TTH: If there ars no obiccti' Ins, t:ha !
,

,

3 E::ccutiva Order ''ill bc 2cund into :.he transcript. |
|

'

4 "'ha document follows:) )

! i

5 ,

6
4

7 |

* 8

9
:

10

11
.

(

?i2

hi3

I4
,

15

f6

,

* l

!8
.

19

20*

21
t

1

23 ,

i

24 '

20

,

4

'i.
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EXECUTTVE ORDERS $
d

See. & Seetles 9.5 el the Ctet2 berv$se Rale G ($ CFR 9.6 ) leamended by adg[gg g ggy ggggggg3pg (g) gg fougyg;
"tel The rh == '==aan. mapan lastede to its samtal report a carrest

llett:4. by agener of s!! passeta-a antisertend to be !!Dod by Idalted
Rzeestin A ==8t= === t. " g

Sec. d. seetlos 9.38 of CrvD Servlee Kale IX (5 CFR. L29) le amend-
.ed by adding a new entseedee (f) as fonses
i"(f) The %=t-saa ahau bestede ta its amm=mt report a surrest mot- =

lag. by agency of aD positsees antherteed to be HDod by Momearner Rz-
- tb

eestive a mmiramant.". g'
JantT cinessTua wa:Ts Ibx an. .s

-

Jferea 7. If73
4 *t

' . ~ .

g (e
No.12844

Mar. 23. IM8, 43 FA 12641 ie

IMPROVU40 GOVERNMENT REGULATIONS
As President of the Catted States of America. I direct each Excestive

Agency to slopt procedures to improve evt=Her and future regukrL===
6ectbo 1. PoDcy. Regulataces shall be as adeple and sisar as pee-

sable They small mehlete legislative goate Weettrety and offlesently.
They shall not tarpose a== 7 burdess se the geooemy. ea ladj-
vtdwals ce public or private organizattees, or sa State and teen! sev- Pnernm en ta.

these eb)ectiv s. regulutama shall be developed thrwegh & [J hI g)
t

N),bTo achieve ,e
r43acceens which ensarse that: *R

(a) the moed for and purposes of the regulation are elearty estab. j'N O (4hated:
(bi heads of agencies and polley offletale eseresse effective ever.

eight:

ic) Opportunity tzists for early partietpados and ansemast by other
Federal agescies. State and local goverzaments. Deatnesses, or.
anatzatione and todiv14 sal meenbers of the pebec:

tdi memal.arfs! alternatirse are comeldered and analysed before the
regulat!os is lobaeu2; aad

(8) ets.h Coets, paperwort and Other bt''dete sa the peb21e
are nialistaed

Sec. 2. Redoren of the PPosess for t.._ ut W W
Aseneses sha!! review and rertae their procedarse for devolepbg regula.
ticus to be comaintent with the po46ctes of this Order and la a amasser
that mlatutsee paperwork.

Ageac1ns' procedaroe shoeld f1t thett 0wr needd bet. at a alalatmm.
these procedaros ahall 1actude the fallewtag

(a) seestaneusa Agenda et Regulattesen. To 31ee the pabile ade.
g . :.emate notice, agese$es shaf t pebinea at least asentamasaity as-

agends of signittesat regalat$ees undee developement er revtew
O n N nrat Mosdar in October, each asemey chan pebtish in ,

tke FEDERAL RZOICZR a sehedale showtag the times 4ariss
e coentag ftseal year aben the ageocy*e -*==seaJ agends wt!!

** # publ'ahad. Sappdemogts to the agenda seay be psbushed at
other times dartog the year if mecommary, but the semiaassal
agenL;as shall be as mesep4ete as poesible. The head et seek
asemey saa!! approep the agveda before it is pubileA*d
At a maalaam, each published ageada shall deserthe the rega-
latioas botag seasidered by the agency, the need for and the

%%
,

..

- _ --



EXECL EE ORDERS

legal haalis for the action being takes a.ad the status of regv-
*latloca prevtonely Itcted on the agenda. '

Each item on tie agrada shall also taeinde the same and tek
p&ose asinber of a haowledgwable agency effnetal and. if poe-
aihte. state = wther er met a reg 1alatory analysts will be re-

c 4utred. The agteda shall also tactade evinaI a F rossistlema
schedaled to be restewed la tesordaman with Secties 4 of tAls

' Order.
'' fb) Armacy Need Oversight. Before an asemer preeeeds to develop

.

stgal!! cast f.ew requin ttama the saseey head ahe.D have re-
viewed the lesege to be seealdered, the alternative appremebes
to be exp4ored, a testative plaa foe obtalalag peh&te eotament.
and target dates for sempletloe of state la the developetteet8

of the regulattom.
(t) C., ~, fee Pmbdle Pandenpet$een. Agonesee plaall give the

-
pub {te sa early a.ad aneastagfs.' epportvatty to participate la

' i's d**e%9eseet of agemey rot olations They shall consider aa
variety of ways to provide tais opportsalty, taelsding (1) pu b-

- lashing ta advance mouce or proposed relemaailag; (3) haid- I
t

~ tag open confersecus or public hearings; (3) sendtag act2ces
of proposed regulations to pubtleatless Itaely to be road by those ,

affeeted, sad t 4 ) actifytag laterested parttee directly. g

Ageactes shall give the pubite at nemst 50 days to comment on i
'*

propened sitatticant regulations la the few t==re w where '

agenefes determlae this is not possibl* the regstation shall be .

*
tecompsuled by a brief statement of the re==^a= for a shorter
time period. g

(d) Approcal of Sigattteams Regulatamus. The head et seeb agwcey, e

or the designated offtetal with statatory resposaf talitty, that! |,

''

approve atgnf ficant regulations before they are pebushed for ;
*

pobite comment la the PEDER AL REGISTEst At a um f M'n aci, i

LAts off)cta: shou' t determlae that:a
*

(11 the proposed regulattoe is see f ed;
(3) the direct and ladtreet effects of the regulatloa have been

adequately considered; ; |

(3) alternattre approaches have been sonsidered and the least *

boreensoine of the acceptable alternativre kan been thosen; |
I4) pubite commeets have been coastdered and as adegsate e

ree')onse has been prepared. |
(5) the regulatloa la written ta plata %tish and is sander- .I Istandaale to these who must comp;r with it; ,;

e6) an estimate has been asade of the new reporting bordens or i j
*

recordkeeplag regattetuents necessary for compliane, with ;
1,

the regulation:
(7) the natne, address and telephone number cJ a huowledge- .i 4-|

able agesey offtetal is tactaded la the pubt) cation; and '' .
(e) a plan for evaJusttag the regut&& toe after its amuates has ; ;

I< *
Feen developed.

'|f!'Ie) Cetterna for del W 4ecoeftemet Regular 6een. Agenefes,

shall establish ertterta for identifying wkfeh regulations are j '
algnitteant. Agencies shall consider among other tktage- (1) {!,

4the type and aamber of tadividuals, basiaeases. organtsatloas. 'I - -,state and local goversaments affected, (3) the compliance and
reporting requirements !!iely to be tavolved: (3) direct and ji .

todareet effects of the regulattaa tactading the effect os compe- ;j *
''

tition and (4) the relatloaship of the regulations to those of ; ,

ether programs and agesetes. Regalattoos that de act sneet sa ; . .; g

agency's criterta for deteristalag signiflemsce analt be acenes- ,o : i
!panied by a statement to that eff ect at the time the regulation j
|

1422 31 N$t%!
. .
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hEXECUTIVE ORDFJtS
M '/ [[# .Q! * b$58a. 3. Reg =wa y Amarveda, Seese of the rugslatienes leastified as "id[1^f[fs, Bee. S.

$eignittemat may have major eeoecede eseestnessee for the general esoco-
4

(aJ
U .3 /my. for ledleideal indeetries, geograpta=1 regiosa et nevens of goeers- 4

For these regulattene, agesc$ee shall prepars .: reginatory analysia.saen t.

Seeh as analysis shall involve a careful esauttaattoe of alternattre as- i
pecaches earty la the deelsioe--htag process. .

The following regatrements skatt govern the preparstlos of regulatoryanalysee : '

t m' Criteria. Agency e.ada shall estabitsh ertterta for d4emlsfag
w hteh reirutauoas require regata. tory analyses. The critena
established naalt
(1) ensr.re that regulatory analysee are performed for all regu-

8

tauota which will result la (a) an aantal effect os the
,

ecesomy of $100 million or snore; or (b) a major 1a. ,
crease in costs or prtees for ladividual ladustrien, levela gg,
of goversteent or geogrs@ hic reglees, and

,

,

(2) provid e that la the stency beed's discretJon, regislatory ,

analysis may be completed on any proposed regulattos. g ,*
'ti Procedures. Agetey heads shall estabilah proced arse for

developing the regulatory saafysis sad obtafatsg puhue ases. g

ment
c

(1) Each regulatefy analysis shall ecstata a succioet state j
ment of the problem; a desertptica ot the major alterna. g

ttve ways of dealtag with the problems that were considered e
by the agency; as asalysis of the economic comesquesese g,c, g,
of each of these alternaures sad a detajled explanation et gg) A
the reasons for chaaafag one alternative over the others. r*

(3) Agencies sha!! laclude la their pubtle no*Jee of peopceed .
rules an explanartmi of the regulatory approach that has t;

beer selected or le favored sad a short description of the (b) T
other alternattees cesaldered. A etatement of how the g

pehlte may obtain a copy of the draft regulatory anaJyota
shall also be tacinded.

(3) Age n cies shalf prepare a final regulatory saalysis to be g

ma4e ava!!able when the flaal regulations are pubitehed.H er utatory
misslysee shall not be requ; red la rulemak!sg proceediazz g

pen:1!cg at the tisce this Order to tsened if ar. Economic Inspect Stateurent (has a! Pest *y been prepared la secordance with Esecuttve Orders s1881 (and 11 ? t ?.
tm. 4. Renew of Erwing nagelaaLwas Agencies shall periodically (

review their ertmung regulatloos to determloe whether tk 7 are achtertag
the policy gnais cf this Order This review w!!! follow the same pro-
cod:.ra. stepe outitted for the devstopeest of new regulatsoes,

!s selectinir regulations to be reviewed. ageocles shat! escander sach
er: t e r'.a as :

the continued need for the regulation;ta,

(b. the type and aumber of comptaista er suggeettoaa received,(r;
the burdene imposed oO those direetfr or ladtrectly affected by See. f.,

the regular!ona; Agener res
+4) tae seed to simplify or clarify language. procesa e-
4ei the ared Order sha.to stimisate overlappteg sad duplicative regulations,

erntag rt;ea,c 4

(fi the length of time eisce the reguistion has been evaluated or BM 8.

1910.the degree to which technology. economie condit)ons or other
factors nave changed la the area affected by the regula1&on.

Tam Warrt
Azer.csee shall develop tisetr selection criteria and a listing of possible kregulatloca tor latt!al rettew. The criterts and listing shall be pub!Lahed

for cornment as required in Sectsen E. Sabesquently, regstatloaa se6ectedfor renew than be Lacanded to the meettaamaal agesey agendas
qji

' ,| sj \ ,)

@
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Sec. _5.M * -- - - %,.1, r.e,e. ,ta _ tag - . m ;,a a ..
regulatases and re-tee it es needed to cosapiy with this Order.

|
,

Withis 88 days after the i===& of the Order, enen asemey
*shall prepare a draft esport estI1alag (1) a brief desertpdoe

er its preesse for deettoptag regut=flaam and the shaages that .
*have been made to cossply with this Order; (2) Its proposed

arttaria foe dettalag algalftenat agency regalat.1eas; (3) tta ' "

8proposad crtteria for ideatifytag tehieh regulatasas regatre ,
,

regulatory saafyuss, and (4) Its propeeed criteria foe seierttag | |.

existf ag regulations to be rettewed and a het W regulations '

that the agesey w!!! come& der for ita taittal miew. This re-
port shall be rebushed la the FEDERAI M JTER for pebile '

10a men t. A copy of this report shall be Peat to the Office of n

Management and Budget. !,

(b) After resetstag pubile semanea t, agenetes shalt ashants their 5

*g,
revised report to the Offtee of Managemoet and Badget for -

approval before flaal public&tles ta the F'EDERAI, REGISTER i
fc) The Office of Managentat and Badget shall assare the e6

* ;
1

jIlfactive tuplementattow of this Ord er. OMB shall report at
}esat sem'sanaally to the President on the effsetiveness of the ; ,

Order and assoey compliance with tta provisions. By May 1. I '

1980. OMB shall recomaneed to the Free 4 dest whether er mot | |
'

there is a costlased need for the Oriter and aar f arther steps ,,; ,
,

'er acticas seessery to achWe its purposes. .!
s a. s. c4,eesse. ; -

! ?(a) As used la this Oriter, tbe erns regutat6.oa aes.as botb reles ene '

regulations leased by agencies ineladtag those whien estabush , ' ' il,

6coedttions for flamactal sasistance Cnceely rotated sets of regu. ;g
lations shall be considered together. ..] ) | ,

;(b) This Ordtr does not apply to: |*I |
y

(1) regulatjoes tasued ta accordance with the formal r1slamaklag i *

provtalons of the Adualatatrattre Procedure Act (5 U.a.C. | , 9

556,557);
,

(2) regulations issued with respect to a military or foreign n

affairs faaetion of the United States; |
.

"

(2) matters related to agemey unasagetnoet or personnel: |
j

(4) rersLations related to Federal Goversaneet procurement;
(El regulattoaa leased by the tadependent resunatory agencies;

'
er
regi = Haa = that are tenaed la response to an emergesey or #t(4)
which are governed by short-term statetery or fadicini ;g j
desd!!aet la these cases. the agency shall publish in the jg ,,

tFEDERAL RZGiff72R a statement of the reasons wh r it ts ;y ,

tapractleable er contrary to the poblM taterest for te ,g
*4agency to follow the procedures of thia Order. SueA a.

stat ement shall taciude the same of the poucy offteta: i ?
respoestbte for this determansation |

Elee. 7. This Order la latended to improve the tsality of Erecative ., -

Agesey regulatory praetteca. It la mot 1standed to create delay la the ,g
process of prov6de sev grounds for jndletal review. Nothing in this

;$
t. ,

Ortier shall be cwaa&dered to supersede entsatsg statutory obingattoes 50*- ; i ,

ers.ing rulessaklag j| j'
-

Sec. S. Unless extended, tlas Ezecutive Order erptrus on Jane 30, i
,

I S 8 0. ! I I

Janst Castaa ! |

T** Wxrrs Bott.er.
-. .

.us,r #. m , ,

[ \
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! ',
,i 1 CECfMi SMITH: Are there other prelininary

I
i

2| Itc.tters?

3, G. TRO)BRID23: Yes, Mr. Chairman,

4 Eecendly, thia has screwhat to do with the list

3 "ou just paased out. I doa't kn w hov 2any of the Inter-

3 "enors have c.opies of the Presider.t's Co mission Report, s.cd
11.
fi

- )} I'm going to suggest that the Staff .:ndertake to distribute
e i

I
i

that report to Intervenors who have not received it.i,
, e

.

9 I am aware of the fa.ct that you cannor go down

?0 [ end get capies cf the report with pretty numbers en it; they're:
o

il {i
nll gene. But it's a reproduceable document and I'm going to

g cugger that.

g For our part, we will have in our Diccovery

f4 !! Reading Room not cnly a copy of the President's Corunission's
a

15 .bport but of all the Staff reports behind it.
1

,.d CHAIRMAM SMITH: Did the Pstitioners get copieu.c .

of the Kameny Ccmmission's Report? Cur order had providedg

r prompt dissemination of that repcrt.la,

Mr. Tourtellotte, was that overicohad?

a an, we have nct yet c e.^ 20 , .

9

1{, Gelves as individuals gotten copies of the report, and thsre3

i

g| is some lag in the Office of the ExecLtive Legal Director in
t
I

,i distributing them internally. As scen as it is feasible se'll
-t

k

attampt to prepare a copy of the report, the ona-inch report,, , , ,
-

for individuals.

! 1422 015
1,
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eh? ! We are also going to prcvide in the local Punli

2 Decumsnt Room, we hope by next week, copies of the Draft

i3 itaff Reports as well. g

I
. '4i CHAIPMAM SMI"H: Thank vcu.
|

5 MR. TROh3 RIDGE: Mr. Chairman, two other matters

i tc be fitted in at the Board's wishes. I

i
'

!

7|'
I wish to comment further on 50.44 and what we

8 vfculd have the Beard do about it and sccondly, I would like-

9 an opportunity to address the arguments, many new arguments,

10 seme of them rather imtrovised arcucents on %' hat this Board
1,

11 I thoulc de about 01a2s IX accidents.

:2 CHAIRMAN SMITH: Well, let's take that up after

:3 . preliminary matters.
!:

;4 MR. TRO7: BRIDGE: Very well, sir. I just wanted

:3 the Board to know that I wish to speak to those subjects.
{

'.6 | CHAIRMAF SMITH: Are there any other preliminary

f
Setters?

77

73 FR. CORDAN: Ycur Ecnor, I am Bill Jordan. I

i
19 Ms. Sheldon wil.1 not be able to be here today. I will be '

I

goj representing PNTE and have entered an appearance.-

I

! CHAIRMAN SMITH: Thank you. You are volucme.23
t

22 MR. K2PFORD: Mr. Chairman, with me as I men-e

Pi23 ned yesterday, is Dr. Judith Johnsrud, assisting me. She 1

34 is co-directer of the Environmental Coalition on Hucirar

!3 Power.
I
t

i

: 1422 016
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eaa I CHAIR!?ll 3AITH: Ue are pleac4G to see you. ,'

2 NS. SI'I"H: My nar.o is Patricia Smith, and I'm

3| rapresenting Newharry Tcwnship.
I
'

,

4 CHAIPRAU 3MI'"H: You're anti'. led to a sent at the
5 Sable until fir. C.:nr.i.asham gets hers.

6 Patricia A. Smith has indicated that che will bes

7 raprecenting the Neuberry Petiticnars. She is one of the
8 Newberry ?atitioners. She's a merricer of that committee 2nd,

9 as such, under the Commission practices she is authorized to
.

10 represent then even though she is not an atterney.

11 We have also Mr. Cunningheda notice of appearance.
.

12 The notice of agency is non necescary, Ms. Smith.

33 ??e'll just return ic to you to sinplify the record.
ja Thank you.

'
i

15f Dr. Kepford.
i

;gj CR. KEPFORD: Yes. With regard to the appendices

or less to the Kemeny Co:midasion Report, it is my unciar-
.

g7 mor?

t

18 ; standing from having talhed with the Kemeny Ccmmissica, scna
. i ,

19 cf the Kemeny Commission staff last Friday that there are 29

20| or 29 of these raports, not necessarily the 16 or so that are-

}' listed hero.,9l*

CHAIRMAN SMITH: I counted more than that. 3ut
.,

23 11 I can say, sir, i: I just happened to see those and I2

3[ said Aha, this is going to be of interest to the pecple in
1 5

this case, and I took a copy and thera it is I enp'fouca jg

$

| '

,

4

6
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sh3 1 for it or anything else.

!
'

2 DR. KEPFCRD: Okay,
,

3 C"2AIZ4NT SMITH: Any other preliminary matters?

4 (No respense.)

5 Mr. Tourtallotte, are you prepared to proceed?

s MR. TOURTELLOT*E: Well, I think the question was
.

!
7 asked yesterday about what the Staff latendad to do about

j
i

8 hydrogen control in the future. I don't particularly mind ;,,

i
g discussing it. I would point cut that Mr. Trowbridge, I ;

10 believe, indicated that he also might want to discuss the

i

11 matter, and I would prefer t6 discuss it after him if he wantsi
t

.. -

12 to discuss it. |
!

13 MR. TECUBRIDGE: I'd be happy to do that. I

.
I

14 CHAIIuiAN SMITH: All right, let's go in this ;

i
acquence. Let's discuss the hydrogen control contention. I.g

16 e ss had hdicated the possibility that she would !.en .
.

readdress her Class IX contention. We'll see if she want:s

to do that. If she doesn't, then we'll hear what you have to18
.

say on that contention.gg
I

MR. TROWBRIDGE: Thank you, Mr. Chairman.20-

21 Mr. Chairman, on the hydrogen control, I was really:

quite takan aback yesterday by the suggestion I understoodg ,

the Chairman to be making, that we were hiding behind a
|g

Commission regulation.

i
CF.AIRMM SMITH: Well, now -- ;g

'

~., c,
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er it 1 11R. TROFBRIDGE: Let me unplain, Mr. Chairman.

2 I.ock2.ng at the Cor.missi ;n':.: Angust 9th order,

.; =mong othar things it calla for -- the Staff recorrnendations i,

4 1all for ccmpliance with the Catsgory A i': ems of ?!UR20-0570
i

S i)rior to restart, and the Catoger'1 3 itsma as soon as prac~
|

6q ticable, as nearly r.s I can recall the language.
j.

7] And the reference is as set forth in Table B-1

';hich is at tha tail end of NUREG-0578
7

.
:

f If you look at Tab 1?. B-1 you will find that most |9
"

of the items have opposite them the Cat 2 gory A or Categoryg
.

D, If you icok at tha item 3 that have to do with hydrogen '

gg

i

12 | ucntrol, these include the possible inerting of BWR reactors ,

f:
,,, y as well as recombiners for Mms and you will find ncthing but

,J
,

' an asterisk. The asterisk rofers to a footnote and what the14 j
,

! lootncts cafs is "Implementacien schedules will be established ,p
- ;,

Y * *" * * **"*** * '* **Y* ** **
16

..

I rula-making. The Task Force recommends that the rula-making17 j
n

PL'oceSS ha initiated promptly."g
t-

i I think there are references also in tl.e text
19 L

k

of the dccument to rule-making in this period.g|,

We took this to maan and we still taka tais to.y"
a..

,,, [ maan that the Commission intended that the questien of the
*I

t

hydrogen recombiners or other forms of hydrogen control would5

U h;

y' he taken up by rule-making, that it was not one of the items

.

i. that: this Board uns instructed to f'inction on, and it is ann,
.

t
.

,

,

L 1422 019
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+ s21 1: wt.are Three Mila Island would be treated like the rest of

i
;I the world on the sana implementation schedule as the rest of

,

.e. vorld.3

And I see no reason in the ucrld why it should be4
i

5f ifferent than that.

Now going on from that, I think the concluaiong
,

that we drew from NUFIG-9578 is now rainforced by da ?inal

Feport of the Lasacas Learned TcSk Force which is rtTIGG-0585
3,

:nd which I have only just obtained a copy of. I cion't knowg

Thether the Board has a copy of the Final Report of Lacsons
,0.

Laarned or not.g
t
t CEAIRMP.N SMITH: 'les, we received a copy Tuesday

12

and we have not had a chance to do more than ponder the

Oystem of number organizaticn. g

MR. TRChBRIDGE: We have not managed ir. our office

to receive a copy, either with our TMI nat or any other hat one
,o>,

?

,, j %d frankly, Mr. Chairman, I did not knew that the document
4/

i

! had been issued and I borrowed Mr. Tourtellotte's copy for

thi.s purpose.
19

1 h fl:. t

20 ' !
^

2t
.

22 i i

i
23

1422 02024
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13
WRL vtl. i, If the Board will look at page 3-6...

f

2 CHAIRMAN SMITH: We dcn't have it. -- I'm sorry ;

3 Dr. Jordan tella me than ws do have a copy. 3

'
T_OWERIDG3: I'm gcing to refer thi Scard4 MR. T

i
;

6 to page 3-6 and thsn to page A-14, beginning at the bottem

S 8 of 14 and continuing on on A-15. And, in summary, what this
,

7 cays is that this task force hcs reccamended that the Com-

8 mission instituta promptly a ruleme. king proceeding which,-

.

9 among other things, will consider what, if anything, should
.

10 be done in the way of dasign featurse to mitigate the con-
.

11 sequencss of either a cora nelt or severe damago. ,

12 And en page 3-6 the staff makes it very clear
i

is that the question of hydrcgen centrol should be included in

14 that rulemaking prccess.
.

MR. SHOLLY: Mr. Chairman, I don't know whether
15

16 you would want me to now, but I would also like no .:ddress .

}

this matter inasmuch as it relates to one of my contentions.
77

l
CHAIRMAN SMITH: All right. I thin.i this would

'

18.

19 be a good time.

MR. SHOLLY: To the best of my knowledge that^

20

rulemaking proceeding has not as yet commenced. Is that the
41 ;
~

i
case? Dces anybody knew for sure?2,

CHAIRMAN SMITH: Mr. Tourtellotta is going co
3

give us a report en that.24

MR. SHOLL'l: We'll assur.e for the time being that
j,,

i

1422 021;-
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WRD, u. ); 1 it has not.

2 In trying to 2dvance my contention I cannot

3! count on tnat rulenahing hearir.g to c m ence at any given
}

4! time, so I am forced to stick with my contention F.nd advance
6
!

5| it even though I know that this rulemaking hearing is coming. ,
t

6' Seconcly, I cannot depend on the results of that
'

|
7 rulemaking hearing being available and being in force prior

8| to ' restart.-

i

9' Sc you know, I will take whatever steps I have

|
10 to to pursue this contantion, in spite of the fact that

:

11| rulemaking is going to be instituted.

2 CHAIMIAN SMITH: Mr. Tourte!lotte, do you want to

1.3 defer making your report? Do ycu want to come back to its*

14 It seems like our debate is hung up on whether
!
,

15 there's going to be a rulemaking; if so, when, and will ic

16 , aclve the problem? And, in the absence of a report, I think
i

! re're s talled here.
n!

!

73 MR. TOURTELLCTTE: I can address that. I can
,

jg give you the status. >

i

20 | DR. JORDAN: Mr. Trowbridge, you addressed the*

!

21 ! document NUREG 0378, I believe, and its effect on this hearing,
i

'.
MR. TROWBRIDGE: 0573, Dr. Joedan.99

g.

'
DR. JORDAN: Thank you. ;23

i

4 Now that document does refer to presaurized;

|k ! water reactors and the requirements of Lessons Learned as,e

:_.

I

.!
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WR3/en3 I chey're a? plied to pressurized water reactors in general.

2 Now does that mean that in ;our op nion hiI-lj

i

3 is no different than any of the othere? The mere fact that '
,

t ;

4 it was located alongside TMI-2, operated by the same people, !
l.

5 and so on, the same design, makes it still ao different j
i

6 tan any of the others? i
,

'

7 I think there is a real differenes there that

0 must ha considered.*

,

9 MR. TRCWBRIDGE: I think with respect b hydrogen

to control or recombiners I vould say it is, to the best of ,
!

,1 my technical knowledge, no different than other PWRs,

12 certainly no different than other B&W PWRs.

i
;3 DR JCRDA!!: Is it your contention, then, that ,

! '

34 | in spite of the fact that TM2-2 experienced large generations

'

;g ; of hydrogen, that this will not be addressed by the applican
i

6 r the staff in TMI-1, that there will be no provisions made

. :

g7| in TMI-l for more than 5 percent hydr gen generaticn? }

;

gg MR. TROWBRIDGZ: There will be no provisions
;,

t

39 made for more than 5 percent hydrogen. j

20 ; Let mn aaplain.-

{ I mentioned yesterday, and I've learned a little fgg
t

t,
e
i

,, I bit mere abcut it since, that we do plan -- and I think this '
-: i

i

23 plan ir already reflected in the Restart Report, in one or {
j - i

;4| another amendment, I through 4, tnare will be a recombinar.
,

I

The purpoce it vould serve, perhaps incidentally, would be to;g

i
,

: !

: 1422 023
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i

e.al 1 acombine hydrogen generated by a rather smn11 pur .ge of i

ntal-water reaccion. That is not its primary fcnc. on.2
i

! ns primary function is to concern itsalf in the
~

,
i~

l'
4j event of an accident with the possibility that -- the e:cpecta-''

i

S ci n, I guess, that a certcin amount of hydrogen would be |

6[ fenarated by what I understand is the radiolytic decomposition !
.

7 of the water in the containment, and its primary purpoce

g 'rould he to prevent a buildup from that source.
,

,

CHAIRMAll SMITE: Yes. Very well then.g

MR. TROUBRIDGE: And we have described that in3

the Restart Report, just to give a full picture of what it is
3,

ve're proposing to do, whether or not required by the Lessons
,

.Marned or other recuirar.ents.
>

13 1 ~

Uith respect I think to the broader answer to ,

your question, I think our basic answer is that we are doing

.

a number of things, some of them on our own, some of them

uill meet Staff raccmnendations, the objective of uhich will

Po to prevent a condition under which significant hydrogen
.

generation would occur.

MS. WEISS: Mr. Chairman, before you leave that,

,

topic, I have just one comment if it would be appre.priate at

this point.
'

CHAI3 MAN SMITH: Yes. We're still waiting for
s

Mr. Tourtellotre to drop his shce, so to speak.

t
MS, UIESS: Why don't we do that?

I

!
!

!

1.
..
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ec2 ,

1; MR. TOUTTELLOTTE: Is it all right if I drop a

h 2 boot instead?

i
3 The situation is fairly much as Mr. Trowbridge j

l
| dascribed it in tarus of tha question of hydrogen control |4

t

5) being a mattar that has been recommended for r 11c-making co
I

6 die Commisdian and rhat is appa-ent at the citations which
- .

f
7 t. Trowbridge made.

,

a| Very specifically on A-14, that report says that: I
,

g "The Tas.~c Force racctar. ends that t.ie

10 Cormission issue within three mcnchs a Notice of
i
1

j; .Intant to Conduct Rulit-Making to solicit comments
i , g
!

12 |I)
on the issues and facts relating to the censidera-

,

'

13 i tion of design features to mitigate accidents that
!

would result in. (a) core melt and (b), severe coreg

damage but not substantial melting.,o
,

h " Specific areas for comments should in-

! clude but are not limited to the follcwing:", . , . ii

i

g| Item 6 is:
.

"What is the expected effectivenese andg

20 perf rmance of suggested means of reducing tha ccn--

3
'

'

_y . saquances of events in which severa damage or sub-
; ,

j stantial melting of the core cccurs, in particulary
u >

.

!
systems centrol, filtered venting of the centainment

: and for praventing the uncentrolled cembuhtion of
at .

t

hydrogen."

t
,

'
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eb3 , 1 Thera is a very specific racemmendation.
I

ei Fow thera hr.a baan . to my knculadge, and I checkec

3 '.ir.st a few minut:3 ':e Eore we came into the hearing, there has
.

I'u/ been to intent of rela-making filed by the Commidsion. {
i
f

'
So this pocos a problem for the Board, it seeus i3 i

'
!

3 I to :r.a, which is a problem that might rocccur threnghout tha
Il*

r
7 Iroceeding and ona Nhich the Board might want to giva careful

censideration on exactly hou it*z going to treat these matters..- :
.

,

| That 10, it seems to me that what we hnve here9
1

'

10 is a situation where revieus e.re being made concurrently with
E

g3 the conducting af this hearing and those reviews are going to 3

i result in recommendasiens. Soma of those recc:cnendations may12
i

he rule-making and they may deal 'cith subject matters that3.
t

pctantially are includad within t5.e framework of this hearing,9

" h er ziight be included in che framework of this hear:.ng,, .td,,

tj
i_ ;' certainly the cnes that might be are the enec that ara mora

10 t

i
, ., ! -ritical.
ao

10 " _ .t. don't know exactly what kind of advice I would ,

,

give you in how to handle this matter. I myself belinve thatg
,

!

20; y u could folicw the rule in MRCC versus NRC, 347 I'od.,2d 633,-

I

which was a D. C. Circuit case in 1976. And thai: casa ca'fsg

that we may abstain from considering is.3ues that are curr.tntly
-

.i

or are expected to become subjects of~a rule-making, thd the'

emphasis is en the latter..,
24 :

1

25|
Since we now have no intent of mile-mahing filad,

!;
:

,

i 1422 026
,
6



t

*
,

8' 305
t

I
eb' t' the question then is does the Board feel that it would be

2 i advantageous and efficient, it scems to me, to conduct a i

t 1

3 h earir.g or start to conduct a hearing which dea: ? with a |
|
t

4 lubj. net that may beccmo a rule-making matter? !
,

5 I don't know how te advise you. As I cay, I do
!

6 bolieve the Board hra the other optica and that is again as !
,

~

7 say, because you havo this special relationship with the
,

3 Coraission in tnis case, I think you might want to censider, i

9 the pcssibility of certifying that questien to the Commission
.

10 to ask then whether they would like for you to consider that '.
!

;t natter in this hearing or not. !
i

12 tm. Tnc?: BRIDGE. Mr. Chairman, may I comment very |
1

33 briefly? '

g4 ItdoesnotseemtomethatweareherofacedwithI
i
.

n question one would face in the normal licensing proceeding..

a

us t whether to take up a licensing matter which is r ic16

*

i ehout to be er may he the subject of rule-making. That icg

n t the principal line of my resistance here.
18 ,,

The principal line of my resistance goes to what
99 ,

g is the scope of this Board's responsibilities, what did the.

.

ICommissi n ask it to do, charge it with? Ana I'm suggesting ~

21

atrongly that the Ccmmission did not charge it with respon--

sibility to resolve the hydrogen control.g
,

The Commission said in essence that is a separate i
24 i

subject which is not among che items which the 3 card has to

il
12 1 p ' 0 3-1 '
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c.n I consider.
E

MR. SUCLLY: 10 . Chairman, would you recuest
3 Mr. Trowbridge to please point to '.thare in the Commission's
4

crder it says specifically not to censider hydrogan?
5 CHAIMAM SMITH: He has detailed the sequence of
'3 0.ocuments on which la arrives at that conclusion,

t
.

7
You are free to answar, Mr. Trowbridge, if you

\* *

want, but you don't haie to repent your earlier explanation. !
9 MR. TROWBRIDGE: Le'. ce Icake it very short for

i10 It. Sholly. '

11 Mr. Sholly, I derive my conclusion primarily from
i12 tne fact that cuong tne short-term and long-term recommendationi

13 that are to be considered na issues in this proceeding, there
14 :are Category A and Category B itens listed in Table 1 of ths

!
,

15 first Lessons Learned Report.

18 I
If you look at Table B~1 you will find that items [

.

having to do with hydrogen control are neither Category A nor17

18 i Category B. They are asterisked items which have a footnote,

,

19 referring to their resolution by rule-making.
*

20 ; MR. SEGLL7 Yes, sir, I realise that. But thosef

i

21 ) items have not been proposed for rule-making and will be.

22 ! pursued during the course of this hearing if so pert.titted dji

.

23 ! the Board.
I
!

24 , CHAIRMAN SMITH: We are becoming repetitions,
h MR. TROWEREGE: Mr., Chairman, I'm not going tc

.
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sd ! ra-argue em cccpa argument. I think it is clear en its face

i
2{ ?.hnt if thare is any technical issue that is raiced by the

!!

P '

3| WI-2 accidant, thac: it. I just want to point cut to tha

'
1 2 card that thera's a gr:17e danger .a suspending this issue

5 g .a the hope that the Cecmission may go into rule-making tuo,
Et

4
4p three, four, five r aths down the lino, and that in tnat cnce

? n
-

I7 ! tis issue has haen raised in this proceeding, thir record
i !

I
3 can't be closed, you can't go to a final decision until it's.

d

g resoired, either in the rula-making forum or in the adjudi-
,

to catory rur,.m. I think we cught to bear that in mind.
,

11 I thini it's a questica of your discretion and

a d at ought te bear heavily en it.

'
.

33 ; fit. TOURTELLOTTE: Mr. Chairman, one ir.portant

;4 f reint I think I left out a while ago is while I indicatsd
d.i .

;g !j ?. hat this war a reccmmandation that had been made by the
.i

16 Staff, that thers a.re two other factors. Cnc is that the
i

g., j Cirector of NRR and the ACRS are presently concidering thic
i

.I matter and the Director of NRR will make a raccmmandation to80 1.

I

jg 'q the Ccmmission next month, in December, so that gi'rac you s.n
,

i
a

gj idea of ahat time frame we're moving in..

;

; Ci!AIRMAK SMICH: Is there anything incencistent.,1
i-

nj with the 2 card reccgnizing that the rale-raaking, the propeced
t

,. !. :xle-making procedure may have a bearing upon the ciecision
a

al f in this case, but also raccgnizing that it might nct, it..

lh might not control, and 7e .mitting such a contcetion .::: he,x
s.,

a

;| 1422 029
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<d 7 1 received into evidence se that discovery may proccad, and

2 % n dufer our decision until we know what's hcpponing?
,

i

3| Spacking for myself, I hcvs a grs.at deal of diffi-

4 :ulty c-f rcsolving the fact of our presence hora today with

5 Oc suggestion that the Itcst significaat thing that happened

6 at TMI-2 is cutside of our jurisdiction. I mean I can~1isten t3
I

*

7 A1.1 the papera and all the arguments and eve.cything else but I

-

.

.

g ' tat we 120 here to talk about is is TMI-1 going to be safe i. .

!
g to rur., and this wac a big problem at '"MI-2.

,

| And I just have a philoscphical difficuliy in,a

a lking away from that ploblem. ig

12 MR. TOURT2LLOTTS: Mr. Chairaan, would it be

13 bonsficial, do you think, to reserve ruling on this subject? i

y CHAIEIGE SMITH: ~Tc're not ruling. I expressed a

E4#8 "#l Ei"i?5
*

f
i i% TCUET3Iit,CTTE: I caderstand. I assure that3g

i

t/ hat we're doing is we'ro engaging in discussion of thic but I..
tt

9

I,g| . hat the aoard uould be ruling within five days.
i,

! '

CHAIRMAN SMITH: Wo worf t be ruling wi.hin f'ive '
19

days,. w, -

|

MR. TOURTELLOTTE: ht whataver time tho 2 card21 ,

'

issues its final....I was thinking perhaps this mignt be ang
'

issue, because of its importance and because of itn uniqun-g

End Bloom '

_4 ; ness, thac the Board may wish to have resubmitted on the
'd=delen f16 ,

-}1 issue, and '. hen that would aid it in arriving at i:s conclu-
'

y
),

)
. 31Cn.
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t

I* iAJ EL |M C:IAIRMAN 3MITH: I think that might be a very
NN) 13 ;

a- -
_

c'a , bl 'r gccd suggestion, becauce wners un arn right new is -- notwith-
t

;||
'

=
atanding your very responsible udvice to the Board as to what.

, 'l -

.

>ur options uay be -- we're still f r.ced with what appaarc to
'# '

*
1

3 he the official poc; tion of this NLC Staff that this is not an
.

5 appropriato contention for litigetion in this proceeding..-

I MR. TCUnTELLOTTE: I don' t believe that that ac |

!.

8 our position. '

9' CHAIRMAN SMITH: Tnnt's the way I read -- apparent 9
,

10 ly misread your ohjuction to that contention. i
!

!11 MR. TCURTELLOTTE: No.
i

12 Cur position is that tha mathed in uhich the i

; o

U1 ' contention is stated and che lack of complying with the rules '

i

I14 nikas it unlitigable rignt now. But I don't -- I think that
!

13| it potentially could ce litigable in this cace, bu.: 't dependa.

,

is on a couple of things: i

17 I think renlly does the Commission vant us tc
.

1
te litigaca thic, with the idea that there is a rulemaking that i-

19 has been suggested to them; and the other is if we're going

!-

20 to litigate it it seems -- you know, I may agree, I may cas- ,

i

21 39ree with the rules, but the ruiss are the rules. And I
.

22 don' t want to a.v.clude anything on a technical basis, and yet

.

23 on the other hand I can't just cimply fall down and die because

2a I think the rule la wrong, or the . rule is not perhapa applied..

5 And I canc do anybody eine's ucrk for them. So

! v422 W
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.'
. Sat's the persitien that we -lare F.id _n,n 5

.

2] 7 don't 3u gtrac t that ce Oc.'.1d not perh.c.ps liti-
. . ,

-?.te I.ydropn conernr. in t.H.3 e m ir !.t's brought into thoj .

t

4 :e.S = prop 2rir.

6 I alec ::eliave ~~ cud I No'11d want to r:u>.mphasize

6 . hat ". baliav.2 t!ra ScaJr ic taking a vary responci: ale approach.

I

7 (d c the whelt'usinsus of hydrocen control, whether i 's in Ic -

1
.

B this i. earing or ou:uida of the hearing.

9 . CHAIRXAII 3.1ITH: And I hopa cur remark was not to
1
i

'

W 3!ggest to the contrary,
,
,

11 A.s a ma : tar of fact, we usra being cri:d cal, I

2 chcer"ed, in that i:madiana centext, that we recognicad that
i

12 h taa Staff is independen:ly working n this prob 12m.
U ,i.s

24 DR. REF.?CP.D: Mr. Chairman? !
1

I
'

15 CHAI3 Fall 3MITH: Yes.
F;5 !! Dn. X2PF02D: I don't think right now : hat we can j
!!
i'

17 i ny that we havca th.3 e::pectation of a rulemaking h.3aring, a
: |

1

IG " gancric rulenaking 'acaring. We have the promise c1 <. racci. rent--

19 ation of one,

.

go So I think -- And, of cour3e, the Commi E.icners

21 themselves ultimately have to make this decision. T ': we say

22 va have an e:q:ectation of a rulemaking hearing , we'r.a gues.1.-

t|
23.! ing than they're going to go 21cag wich it, and that's ape:- .

21 : M.ation. I don't :hink ::e'r3 at that peln c.
i
e

4 '

23 : bitir.ately, Of course, the burden of prccf

!

!.! H22 T52
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I
tp ~ 1 cancerning this hydrogen contrcl busintsn rests with the Staff'

2 c.nd Applicent. Buc going back c the rulcu. king he: ring,

3 rany cf the pnrticinants hera, ard he ::.ntarvtcora, would

4 trolably lika to participcte in tact.

5 But on April 29, 1973, the Commisaicn secepted a

6 cet of rulas :c govern genaric rulamahino prcceedirgs --.

7 CHAIRMAN SMITH: 9 hat was cho modifier of rula-

*
8 niking proceedings?

9 DR. K3?sCRD: Except that a sert of rules for

!O g.Intric rulemaking --

*1 | CHAIRMAN SitITH: Oh, generic.

I

12 DR. KEPIORD. ~~ and this set of rules would, in

|
73| ny opinion, totally e::clude most ci tha intervenors in this

ja proceeding becenac they ar9 so ?:: ricrdinarily burdenscme

15 for small greeps.

16 So those of us who are most affected by this issue ;

I

g would be cut out, and it wculd se a to To that this in tha

'

g3 place to scivo it, because it might be years before the,

39 Commission gets around to doing anything on it.
.

*

20 I use the entire vasts diaposal pr blem still

21 unrasolved as an example. This has been going on for yeanu

acw and the probicm still hasn' t been selved.3,--|
23 CHAI?l4Ai! 3MITH: Thank you.

I

yi M2. POLLARD: P.r. Chairman, on n point of c:.afifica -

|

taan or what appears to be the St?.ff's position, I think :25
I
i

1422 033
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3 4 I uould be calpful to look at their response to Mr. Sholly's

2 contsntion 11, which is sor.ewhat differ 2nt from -- that.'s

3 cn page 'd cf their respense, where Ehey basically ackncwindge

4' that he has aporoached the level of diccussion appropriate
t

5 I lor 2.7593 and state thnt they uculd not object to Mr. Sholly'-
t
a

f
G 1 mending hia centention to make the kind of showing conte:r. plat-*

.

7 ad by 2.7533, and they make no reference to rulemaking there.

8 CHAIRMAN Si4ITH: We're headed toward a -- I*

9 -lould predict thrcughont the day that we're headed toward this

'O Jroblem es you put on,tir. Tourtellotta, in several respects.

;f ind it's not going :o be an sasy enewer to cartify it back up

:2 to the Commission; -hey 're very busy. And we have to impart

a some logic into the order of notice for hearing.

y Cartainly we're aware of tne lessons learned.

:S They were cuars of all of tne dcennents. They never'.hclass

!:6 12en to be giving this Board a great deal of discration on

7 acw we approach our final decision. |

73 And we're going to view the order, erring, if we
.

i,

39 lo, on the side of safety. {

I don't know what new can be said on rhis particu1I'

IO

ar issue.21
i
i

g MR, BCiGRS: Mr. Chairman?~3
~~ ,

1

,,I CHAIRMAN SMITH: Yes, sir, {-- i
1 ,

AR. 30W:ES: I would simply like to " tress AliG2Y'4:.s ,

u

,3 |
strenucus objection to the Licensee's position that this

il| ]422 034
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:
e,

pi Ii cr.hter n?t be c mid2 red, and ch2 Shaff's ataccmant a n.nen: I

1

I
*

zha 3ccr.i follow the rule in the court dacision:So that-

3|j ., . ich iou'A maan thc'c yon you.1d nb stain frca canali2rine, the
.I

.

,I fac'sion sic. ply by virtue of the fact that ! think che NRC'

-{, Cc:Ttiscicn's rdsr clearly mandatas you to address it for sac3

3 I.' sim9 a reason that it scid that. It gave you the issue tol.

!

7 [I
(6drcss ac to whstScr er nc: ths maasurou specifisc'. in that

*
3 I crder were cufficient te allow this plcnu to r?cpen without

9 |! c.dangering the public health crd aafety,-

-

>:

:D 2nd if cny issue t:cs raised cc these pr casdings

'l which cails that into cuantion, then it sacms te me chis Ecard".1 ;

} o,

'2 f bcund to cddress it..

'3
.

And the iscue o2 hydrcgon recombining --.

A, CHAIRMMI SMITII: This is the essential arginnen:
1

l

.a v. hat has been made. |
t

;S I would lock now for now arguments cr else tha
.

I

17 , opportunity to mov2 on to another subject.

:a ?ie have some new faces this morning, g.

i
'

19[
You veren't here yesterday, were you, sir?

1.

20 MR. BCWERS: No, I was not.

21 | C3AIRMN! SMITH: Neuld you intr:duca yourself
!

22 Please? '

,

23 { t iR, 3CNERS: 7es, sir.
.

!
I
I

yi My acme is John 3cwors.

4

CHAIRMAN SMITH: 3.nd rcu'r2 recrecenting 2!CI1? i"

3. e. -
, ,

lli

gil

I
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:cp > I MR. SCHERS: Yes, cir, that's ccrrect.
,

2 CIIAIFJ' Jai S;iITH: Ani do you hata somebd.y with

'
3| eu?j

.
J

4 MR. FOWFRS: Yss.

5 This is Cail 3radford sitting next tc me.

5 CilAIE14AM SMITS: Anf. you're also rcprer:enting.

7 ANGRY 7

e

8 MS. BRADFORD: Yes.

9 CHAIRMAN SMITH: How do you do.

1

10 ' KR. TCURTELLOTTE: Mr. Chairman, just two quich

11; points:
!

One is that % have litigated hydrogen control12 '

g3 bafore in the Commission, and that was in the Verment Yankee

:4 , case, and I litigated it, as a Iattar of fact.

13j And they also make referonca in tnere to rule-

I 6- :ar. king for hydrogen control.

17 The seccnd thing is would you lika fcr us to brief

ja this issue, or do ytu want to rule en that latar?.

g3 (The Board conferring.) ||

I
Mr. Tourtcllotta, and Mr. Trewbric|;.::.t,6

;g } CIIAIRMAN SMITH:
i.

i
t

-

j as wo understand the state of the inw to be, outside of tha j,g
o

i

49 t Lassons Learned report and the Commiscicn's order, that a-j i
.

'
1

presiding officer may in his diacration dofar litigating e. I,,, e
.

b :

34 } matter wnen there is an Lapending ruleLaking; but by no means
'

! >

25{I
does tho iau require a pr2 siding officar to d, afar 2.itigating :

!
.
.

i 1422 036.
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I:: 7 an issua because t?. era is the peasibility of a rul1ame. king in
i;

o .

tie futura.
-

'

a<
: Iiow if uc'ra ccrract in that understanding yo'

4 medn't do anythi:'.g If you think there's other things we

5t ahould know about and 'ou want to brief us on it,. Wat's fino, 'i f
.l-

0.
, jeu're wolecr.:e to, .ind we'll give you that opportunity.

7 !IR. HEPFCRD: Mr. Chairman, is this for all
. .

b ?artics? ,

-

i
9' CHAIPJAN SMITH: Certainly. If they submit a

10 j,I,
'
,

, brief you vo:ld hava an opportunity to respond to it, yes.
+

71 abaciutaly, that w:.11 always -- I don' t want to say always,
12 but that is the geraral rule.

g a MR. TCURTELLOTTE: Mr. Chairman, might I suggest
i .

14 f : hat because of the applict. tion of the law in a broader se.nse '

75 dan just to the singular issua of hydrogen control that the
I

.5 subject of our bricf would be the effect of pending or
I

.

'.7 6 proposed rul.-2mnking upon the icsues of the TMI restart. That!
.

18 ;. would perhaps include Class 9 accidents as well, if that's .
.

i -

I-
19 0 antisfactory.

5.

20 ' CHAIRMJJi SMITH: It uculd be a general brief 2 7
,

.

21 | MR. TOURTELLOTTS: Tha ef*ecv.3 of pending or
i

22 ; proposed rulemaking upon the issues fcr rostart of TIC 1. -i

l23 - CHAIRMAli SMITH: I thick such a brief might Well '

24 I ha helpful.
4
-4

23 ] h3. TRC1GRIDG2: Mr. Ch2irr.a , I objeci: to tha

1422 037
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. - - 3 I framing -- I have ao objaction to 4r. Tourtallotte submitting ,

1,,

r brief on that subject, buc if hy that he has meant to t
A 9

I.-

3 fofim what the irne is aboute my I rapaat once mera f; hat
i
, i

#! in ny vic- wr, are v 'hing about a r;bject which the Commission?.

!
I

has no had this Board undertake, it is not within the scope-
,

i

s >f its manctions-,

i

7' End I do not get to the questica, the effset of

*
3 rulemaking cr pending rulemaking until after that,

i

0' CHAIRFAN SMITH: Well, you pointed to a pending
i

31 ' rulemaking in your objection to that acntantion.
i

11 ! I'm -dscing sc=othing.

12 M t. TECF3 RIDGE: No, I did point to a pending
?
t

in 3 ruismaking;as the Board itself said the sensitiviti.es of ca
o

k;4 q D ard were,, I cculd havs stopped with the sencenca:
h

13 il "This challenges an existing Commission
>

$

m ragulation."

ry I think it was incumbent upon me to point out,

4

ya y T, -- aavaral thir.gn :.
.

i

19 Ona, that wa are putting in a raccmbinar to seme j
!.

;c i a:ttant; B, that there is a premised rulamaking en his subject!
i

| And I think that makes the answer more palatabic. But tha=
! .
t 6

n! mswer la corract without the condition, che enpi.anation.
;
,

,

~| (The Board conferring.) Iou
> s

i i
MS, 4B133: :Ir, Chairman?-- , ;~'

;6 )

., ,e CHAIRRd7 SMKTH: Ms. Neisa. I
__ - )

1422 0
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|
:q ) 1y MS, HEISS: I juut wanted lo point out taat

-c
:

'

2{ |u. Trowbridge's objsetions to UCS connention 11 cc.y nothing

3'' ,tatscever about sccpa, but ge entiraly to the objection on

41 he ground that it attacks an axisting Commission regulation.

5 I suppose I recognize he's got an opportunity to

6 l reise a new cbjection, Ent we've heard that today for the,

7.. first timo, und I think the fact that it was not thought up
,|

*

8 i tatil late in the day --

r

9 CHAIRMAN SMITH: No, he mada that clear yesterday,*

|
'

believe.
'

i10

MS. REISS: -- I believe that indicates the16 t
=

'l
12 ; Lursngth of the crgtnant.

'hI
g3 j en. TR0hSRIEGE: I'd like to comment.

,

'
I

p;|] The Board can lock for itself to our Licensee's i

'. t

15 rsscense to contention nunter 11, and I suggest Ms. Meiss do !'

l 1

16 I 30-
,

,'|
'

,,|1 C:IA I R M Iir S M I T H : And I think your cade ycur,8

,a
,,

!

93 pcsition on that clear yesterday too. I don't feel they warei
,

.

gg curprised or misled.

~

;g Now, Mr. Tcurtallotts, the Board dcas feel that

21 advice from the Staff on the affect of rulemaking upon this

I
,,i proceeding would be helpful, and I wculd expect that the
-

saquence of briafing would be Staff, followed by Licensee's23

addressing the Stcff's brief -- and this is just a ruggestion.24
;.

i' WelCOUS CoLntOr-Suggestions -- folloUed by briefing 3 Of
3

}k22 b
.
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Ia . '. 0 .ntarvenors.

E Eere wo have almost the raverso criar of unct is

3{ neual.

4 Do you think that wculd be a fair approach, Mr.

S Trowbridge?

6 M3. TRCNDRILGE: I have no objection to that.,

7 CHAIRMAM SMITH: Mr. Tourtellotte? Anyone?

'd MR. TCUETSLLOTTE: No objection.
*

9 DR, EEPFORD: Mr. Chairman?

10 CHAIPMAI' S!!!TH: 7er, sir.

11 DR. KEDI'ORD: Speaking for ECMP, I would object.

13 I think this issue is clearly litigabla and must be litigated

13 now, and that the brief: cre totally unnacessary and ara

14 nothing more than an impediment to the intervenors in the i

15 , pcccess of prosacuting cr preparing their cases.

16 CHAIRMAli SLIITH: Wil, there's a substantial dia-
1

17 9 agraament with ycu, and you just are stuck with that,
t,

,

13f LR. KEPFORD: No, I'm aware of that. j,

,
:

19 Also it's my underatanding -- Well, I think the i

20 case cited by Mr. Tcurtellotte earlier, MREC versuc NRC, ;*

i
i

21 there is the statement that absent effective generic rule-
~

22
|

naking procasdin9J cettling problems, they are to be handicd

23 in individual reactor licansas. i

24 g CHAIRMM SMI'fH: Thic Board is in the pecition

1

25 y whers the Staff has suggested they might have advica 'o us: ,
,

i
$

s

! 1422 040
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I t

. c. 11 I! ur.ich will bc halpful in resolving issues in this case. j
! !

2 Wo balic a that un hcva stabad generally what
.

'
i

il
3 d 'd.e law ia, but at the same time we thin % advice can be

t

4' ;
.

halpful. And un don't know what it is, so h1w could we rule. |
| 1
. ,

5 i But you'ra cvericoking one point. t

I i

i i
S : I underr.tand that it might be burdensema for ycu i.

'
1,

.

7[ ua respond to a brief. Thess are bcrdens that you have asrum- !
!

. I

8 n ! when you came into the caso. I know you're very busy in
J

9 niis case.
I

!

10 | Iiovaver any penalty for delay because of these !

I

11 d ::riafs ultimately rests upcn the Licensee, and they havo mera
i
e

12 | - nason to object than you do, and they are acquiescing to it.-
8

.

I
I3 i .hd I think ycur ch:'ection is relatively less important. i

74 DR. HEPr0RD: This fundamental objection was |
!

;5 .I raised earlier in the licencing of TMI 2, and the raasen
it .

g3 vin're here tcday is because it was passad aside, and that |

g7 .I proceeding has bloomed now into -- '

18 CHAIRMAN SMITH: What was passed aside? !*

19 DR. KEPPORD: The deferring of problems, the
t

.

unresolved --20 ;
!

21 1 C3AIRMAD SMITH: Nobcdy has suggested in tne
i

22 alightast, Mr. Kapford, deferring problems. You have gone
.

I

23 * off on a ecmplate cangent.
t

'

24 j . We're asking for information, guidanca, f ca the
I
<

25 | partias, not daferring probl m3 As a matter of 12cc, our
il

0| H22 00
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4

13 1Il purpose la anaccly to :he cont ary,_

.a

3! DR. X2? FORD: Fine.
il

3:.! CIGI!J11E S;ETE: It shonid ha evidant to anybody
3

L|
4 Oho liatanud to this discusaion.

5 ! Now let's ge en to the next,

S What do you wish to de now?.

7 55. WZIES: Oh, i:'a perfectly fino with me to go
,

i*

R v1cng uith :. hat schedule,

9 :.tR. TROW 3RICGS: A point of clarification:

10|| It's my understanding that thic brief is concern-
t
i

ed with the hydrogen can'rol question, and that dons not scan11 ; c
i '

i*. h i.ilat the Board toulf. defer all rulings on other contentions, |
1 *

! en aatter2 panding in a briefing. I would taka a diffarantn3
I

W visw if --
n .

II CHAIrJiA:I SMITH: If I unde':st:nd, Mr. "ourtellotte$15 r !
; -

1

16 9.s going to counsol the Board or the Staff is going to

17 ccunnel t'la Board on the pctantici affect of all rulamakings ;

i

IG upon this adjudicatica. j*

19 It may very well be that while they''re preparing,!
! ;.

IO! this brief the 3oard might just decide to go ahead an uay, If ;

I
'

~t don't know. I dcn't view this entire problem an sccothin~2fa

that is -- if we make an error that Ja can't correct tho error*
99
_~

?3 later. I mecn, we can say we'ra going to start these conton-
t

|

24 ,i tions, and if ue learn inform. tien cbcut rulemaking we'lli
j

sa'r Whocos. rulacaking might solve it, I don't know.25
a
9
d,

8



!
'

I
321

i
I

.5. 3 i i simpir can't see how anybody is going to ben
t,

2 harmed by the Board being fully infarmad.

3 M2. TRCP5MIEGE: Mr. Chairme.n, you're right.
f

4 I simply wish to express the hope that the Board

5 uculd proceed to act on as many centantions as it felt it

6 possibly could, particularly those not affected by the ques-.

7 n.on of a pending rulemaking.

*
9 CHAIPJ4AU SMITH: What time do you think that you

9 m. tnt to have your briefs in, Mr. Tourtallotte?,

10 ; MR. TCURTELLCTTE: Well, were it not for the

11 limited appea ances, we could do it much quicker, I think.
I

:2 Eut the 21st, that would be a week from next Wednesday; is

. .

'13 j, .:Lat too late? If it is we'll do our cest -- we'll do our |

'

g best to gat it out es soon as we can, and no later than the j;4

13 .Es t.

'
16 If the !!lat la en the other hand too lata for the

17 | Board, just toll mo. We'll roostabliah sur goals.

13 CHAIRMAN SMITH: I am somcwhat concernsd abcut.

''
f

19 needless delay.

.

20 MR. TCURTELLOTT3: Mext Friday? Is that better?
-

,

21 t That's obviously batter, but....
t

22 (Laugh ter ,)
.

22 1 !a it good enough?
6t

a! CHAIRMA:I S:!ITH: Ife can't raally do any hard werk-

i

25 n chose contentienn until the weon fellowing next week, ?o

I
; i422 043
1
a



E

322

1i : hat would seem to be adequate.2p,

14
9
-

How perhaos you can do scicathing .21se. Forhaps

3 p)u can, c's 're cc:te back up here on othar occasions,.could

4 {| you perhaps arrange an informal conforanca emong the Staff
5 and the Licensco and intervonors as to gancrally speaking

O %..t ycn'ra going to say to ce so that the time that they.

7 are requirod to respcnd may be cut down?
!

- 8 There would be no time for that, would thara,

9{ considering next week's schedule.

10 MR. TOURTELLOTTE: I don't really see hcw we could;
I

11 do that. *

I
12 CHAIR N SMIT 3: That's not a practical suggest.one,
13 All right. If tney file such a brief next

,

14 ?riday, what would ycu think would ce appropriate for
{

15 rasponne? '

16 MR. TECUERIDGE: Mr. Chairman 7 I would think tho

:7 following Friday.
'
,

18 CHAI2 MAN SMITH: And then the folicwing Fridsy,.

19 chen, for the intervenors seems to be the pattern 2z.: --

.

20 MS. WEISS: I'd be trilling to take a shot at i

i
21 responding to the Staff en the came date, and then if I feal

22 any further reply is necessary I would let you kncw, to the j

23 Licensee. |
!

24 CHAIRMAN SMITH: All right. ;

25 I think that may be a logical approach becauce - i

|

j T 422 N4 '
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I .!! U uld the petitioners objech to just everyone addressing thea
t
i

9 -
-F Sts ff's brief, inciding tha Lic.cncGa, on the succeeding

h

3 'i PIids.y?
.

4 jl MR, YESTORO- *las, wo would ebject, becacse
i

'i

| :::cluding .nai.'. cite.e, delivery time, that gives sie a couple of3

8 cnys c.t most to evat lock at the Applicant's brit.f, for*

il

7 if instat.ca, befora ours is due.
;l

<.

3 CHAISiG2 Sd.'ITH: Under our proposal you don't have

3 to look at d e Applicant's, you recpond to the Staff.
,,

t
10 i 1% ?OLLARD: 2Ven to get the Staff's brief --

|
11 CHAIRoll SIETH: It will ha handed to you on

F|
22 ) = ear.

t
3

13 MR. PCLLARD: If we're here.,

id CIAIRIGN S1!ITH: 17o11, you have cbliganicas;
i

!5 f rou'rc just coing t: have to work. I nean, it's going to ba
,

is a long and difficul.. hearing.

!7 MR. POLLARD: Okay. '

.

18 ! But ars we required to he present next woeh? *-

i
, 1 ,

19 CHAIR *&.M SMITH: !To, you're not.
!

20 |.
.

MR. POLLARD: We'll he counting en ge".uing it in
I

,1 ,

21 ; the mail, which may be Tuesday. .

i
|

^

22 || 7& TCURTEL"CTTS: We'11 hand-deliver ic.,

I
'

J2 23 MR. 2OLLARD: Okay.
,

24 ,n MR. 3CWERS: Fr. Chairman, that arr.ingsmaat is
'

I

I

25 L accepta' ole to ur. Eut ue would expressly reserve the right c

)0b
1
..
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n. 15 1 taspend to any naw issuss that sra raised in the Licenace's
9

rosponse.-

3 NIR2Gi SMIIH: The Board is not going to get

4 bagged down on lugal briefinga on an issus which I thirJ: 1.3

5 relatively simplo. I think we simply will mako a ruling that

6 cho Staff can counsel us in a brief nont Friday on the effact.

7 of pending rogulations, and anybociy who wishes to respond

.

3 to it can respenr1 by the following Friday.

9 It is not a ecmplicated issue. The points of vieu

10 have been made several tinos today, and I don't thir.k any-

11 thing new is gcing to ecmo out of in. So I don't want to be

12 bogged down any further on it.

13 We will have that schedule, Friday and Friday.

14 I It's not a big deal.
I

1 ,

3.03J 15 liow we're ready. We're ready to proceed to your'

IS Class 9 contention.
I

17 MS. UZICS: Yes.
1

ja I hope I didn't fail to pick up a signal from the !-

t

19 3oard yesterday. The Chairman suggested scna language thac
.

20 might be added to contention 13 -

21 CHAIPlIAN SMITH: Not language, concapt.

22 M . WEIGS: I thought that it was very uppropr!.ata.

23 I didn't reali:e you wanted to hear frca me on that dia
}

24 =crning. But I've tskar. a look at it since you indicat:ad --

C"J.IPSJJi SMIT 3: I'm not aski.'g you to. I thought.25

i

i 1422 046
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' |1
-

I ycu indicated last nitht that you might ws.nz to be haard"r-

i2
; further on it toda?.

3! MS. WEISS: Ch.-

I

4
| Maybe it would just be appropriate for ms to say

5 that I will be attupting to add some clarifying languago

. 6'
clong tha lines of the Chairman's suggestion, and 2'11 do

7 (Qat, I'll address that just as scon as I gat back to the
.

8 office the beginning part of next week, ao that the contention

9 uill conforn in everyhody's understanding to the argument that

10 made yesterday.
I

II And what I intend to do is to add probably just

12 a sentence or a clctsa which states quita clearly diat what

13 ve are challonging is th.2 Staff's methcd of analyzing acci-

i
14 dents and classifying design basis events in this case. And !

i

15 I'll work on some a::act language when I got bach to the office

M if that's acceptable to the Board.
,,

17 CHAIRMIJI SMITH: The Staff and Licenso3 will of

'l
13 :

'

course want an opportunity to respond to that.

ID Is that correct, gentlemen?
.

20 MR. TRCUBRIDGE: Ycs.

U MR. TCURTELLOT*S: Yes.
.

22 CnA RMAt! SMITH: And whan time would you want to
t
i

Uj rospond to that?
|

24f MR. TRCNBRIDG2: I'm sorry, when are va going to
i

25 ,1 ;at it? : missed comething,
-

i

| 1422 047
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.)
,

:r .L3 I C11AIRPNI CMITH: Ms. Usics was soon going to

2 . ;;;cpcas an anendment to her Claca 3 contention. And hoti much
o

I ij Ema aftsr she gives it to you do you think you will need to

h
*9

|
nspond to it?

I5 'IR , TF.CUSRIDGE: Mr. Ch >%cn, my troublo is I' -

S, hrwa to te.;;3 accccnt of nm:t w2ch's limited appearance achedulj ...

.

I wou'.d regard iu as a discorvice to the ccmpany aad an of- f7 -

3 frcnt to tha 3 card not to be hero for that.

9 CHAITEAli SMITH: Yes, I appreciate thac.

1G { I!owever you have an array of vary ccmpotent
i

11 connael with you znd many more back at the ranch,
t

i2. (Iaughter,) !
. . . i

i
i

is I think that could be e.ddressez1 qtc.ickly. |

;4 51R., TRU.7BRI"GE: I think it could be addrassed'

15 quickly. I do hope to see it before it leaves the office.

i

16' CHP.IRMAN SMITH: Well, fivs days after delivery.

17 MR. TRC'73RICCE: That's no prchlen..

1,3 CHAIRMA11 SMITH: It's just a few linas en a singla:-

:s acntention. You'vo worked much harder than that and facts:
.

20 than that so far.

21. Five dayc after delivery.

!.

r MR. TRCE RIDGE: That's no prob 1cm.

23 CEAI?SXT SMITH: And if yoti need acre riu -- In i

24 any of cur niings if n situation arises 9at e':rcoastra+.es
,

i

25 1 dent you ;iero too generons in your tizar ycu'll just have c.o
i
r

}422 dkbil
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t
s

='<l3 I an!c for it.

3 MR. TnC7! BRIDGE: Five days is no problam,i

t

3[ Ms. Neiss has been'vory ac=cmodating in allowing
,

t

4! ':a to pich up copico, depending on the mail, as have most but
i

5 h not all interveners. And so five days is not a problem.

6 CHAIRMAN S:GTH: Okay., .

7 row it seena -- I think we've exhausted discuscion:
*

8 on UCS Class 9 centention. i

9 HR TRONBRIOCE: Mr. Chairman, I did hope to --
.

10 uince I'm going to be answering Ms. Weiss's amended conten-
8

11 tion, I will tako no more time t,f the Board now to covar

.

;2 uhat I'm going to Iny in my recponsa to it.

13 CSIEMAN SMITU: Ch, that's right, yoa had asked

14 for that opportunity,

is || MR. TROU3 RIDGE: I had asked, but I'm perfactly
!!

n' prepared to ts%a cara of it in our answer.

.

17 CHAIRMAli S:HTH: All right.

T8 i
M3. weiss..

tg MS. WEISS: Mr. Chairman, I wonder if you could
i

20 give me just five minutos before I launch into thia again.

21 CHAIm1AN SMITH: A fiva ininuto break?

22| MS. UEIS3: Y88.

23 CHAIRMAH SMI"E: Okay,

and y MS, WZICS: Thank you, I really appreciate that.
F ILC:G : ;

RwLL OM 25| NAImWI BCTH: All right,
flws t . :) :

(3GcSG3.) \
f
r
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I CAHIRMAN SMITH: Ta'te your acats, please, ladino i

2 and gantleman.

3 Mr. Pollard, you raised a point that reminded me

4 I overlcoked :aaking an annow. cement this morning. You'ra

5 | sxactly right about the limited appearances.

G The Boa-d had intended to announce that in the,

'
.

7 3ession next week whero the public has an opportunity to make

limited appearance Jtatements, even though it is tachnically8. .

I9 under the Com;nission's rules an extension of the Special Pre-
,

i
10 I hearing Conference, a Petitioner uho feels it burdensome to

il attend that may be assured that the Doard will not make any

12 rulings or transact any busincos which they would have to be

2 there to defend against.
,

!a The point was about the delivery of the brief.

;3 It is simply a convenience that they had it to us at i: hat

9 time, and of course it will not be considcred or debated in,

;7 : your absenca. So any Patitioner who doesn't want to come
i

h to that session-- I hope I'm not overlocking a sleeper crg
.

;g something that might ccmo up that might prajudice you, but I
|

20 ' just can;t see anything that would happen that would require*

i

21 | a Petitioner'a presence at that session.

|
22j We will not bring up any procedural business or

i

23 } any substantive issues. We will try to explain, as we stated
I

a in the notice, to limited appearors and mernbers of the public
,

23 , what we're doing, but that is explanatcry and is not a ruling.
)
,

,

b e
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l
et2 y In any event, the transcript of that will be avail

thle and if we have somehow lulled ycu into staying away tc3

I yeur detriment, avslybody will be givcn an opportunity to
3

c:ek redress.3

I E*0 ""8 ** "Y " 8 U8
3

MR. POLIARD: The only ccIsent I have, Mr. Chairmct ,,

.).
1

is the only possible rulings that might b3 made would ba
7

3| c ncerning the length of the statements and things like that,*

tiat the limited r.ppearance people might be able to make.y

M Oh, yes, W at's corr m . We W.

10

nava to control tha limited appearances.g

I'm talking about the business of the Special

Prehearing Ccnference which was referred to in this agenda

f! and the notice and tha r21as.

MR. POLLARD: Thank you.

.

CHAI314AN SMITH: Does anybody have any problem 1

15 }
i

with that, or any questions about that?

Of cource yea're very welec e to attend.
,

Mr. Levin.
13

I MR. LE5JIN: Mr. Chairman, I will not M at that*

20 I
i

21|!
conference. Someone frcm ::y office will bo.

I believe that Mr. Tourtellotts also will be un-
22

able to attend as well, and there may be several c:her indi-
23

viduals. I have an MRC conference in Chicago goiniJ on, so
24

I'm going to roly on that.
L25

| g22 051
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1
63 ! !- C2IW.GMA:i SMITII: I just can't see how anything

b
II2 could arise that would requira your attention that ycu
!

3 1 uouldn't have a latar oppcrtunity to addresa, basad en the
;

4; transcript.
,

i
{

3 MR. LEV H Very gcod. Thank you. -

6 CHAIIU1Ali SMITH: Ms. Weiss.
.

7 I IIS. WEIOS: Thank you, Mr. Chairman-

e I halieve we're at Contantion 14 which raises the.

g issue of system:3 interaction; that is, the capacity of systema

I
10 and components not classified non-safety-related which could

it have an adverse effect en the integrity of the core. |

!

12 The nub of the contantion is that UCS calls upon ,

13 the Licensee and the Staff to identify all such systems and
:

'

y component which ran either cause or aggravche an accident,

33 cr can be called upon to mitigato an accident, and to classify

I

16 :.hosa as components i':portant to safety which are theni

17| covered by all the Ccinsinaion's regulations relative to

'

jg safety grade dead gn criteria.
,

39 We have included in the contention really by way
1

20 of explanation a rather lengthy quote from the Leccons Learned-

21 Report which describes the issue I think quite vol.'., and we
,

2 would subscribe to that description of the issue, and I won't.,
,

3 burden the record by raading that in now. '

3 The objecticas by the Licensee only, I micht add --

this is another one to which th< Staff dces not object -g .

1422 052,
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|
|

I; read r baing essentially the ecma as what you rafarred to j
"

u.

d - +

3j restardc/ as iQ2 Licon:F3a's Gyllorism. It's a sc:ps objec - |
tj j

3 :ica to tha contenti.cn, and I thi-0t thera is also :cm2 cbjec-

0
4' cien on the grounds of vagreness, if I recaiA. S'c.7 1ssen-

i
'

5 i ':f.all." say that we have not identified all of the non-
i. ,

i li 3r.fety systems which might bs callad upon to mitigata an
p,.

1

7 1 accident er which could cause or aggravata one.

a We've gi. van two e:mmpics and these are the same.

' ue e::cuples which the Staff has civon throughout de LesvasI :g
!
.

.0' /scarned Report; that is, the condsnsata polisher 37etam and j
: -

11 i che prescuricer pcwcr-operated ralief valre, both of 9hich arej
i i

non-safaty-related ccmponents and both of which plafed a sub- |u j| <
: it

g ;; stantial part in the causing er aggravating of tha e.cciden:. j
,,

-

4 L u! I would just pcint out that the essenc2 of he -

e

, .3 |! acntantion is to ca".1 upon the Licences and the S'caff to '

!
i

3 .; ..dentify all such othar systers which raight have cimilar*

+

1
g; , effects. In fact, it is our unc.erstanding that th.3 Licencees =

i

;g are in the procacc of so doing in rc: pence to -- ::lat ::hai
,

!3 , Staff is engaged in an endeaver with Licensees to .sclve the
4

20 problem, and our contentien basically is that it aas got to-

Ij = be resolved prior to the operaticn of Di!-1.o
I,

22 I don't really think there is any naed to go . . .to
'

it in any greater data.11 unless there ara any cuescicas fr:mig, ,

f the Ecard..o.4

}
CIAIRMAN S:CT",: :L Trewbridge?m.

- . ,

'si

!! 1422 N**1
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ab. 1 M2. TROWanIEGE: Ze . Chai:r.ar., in uns with your

I ;

2 carlior cament, on" ~= ponce is there and can be read by
1

l

3i do scard. I'm sure the 3ccrd will take vlote of our argu-
i

i
4 i; rWnts on .:arlic: contantiens caually spplicabla to *his cre, 1

5 ,, ar.d I will cay nothing mora.
l.

g1 CifAIRMAli SMITH: Will ysu proceed, Ms. Weias?
,

IIS. WEISS: Hac.-
|

#
1

3 Contenticn 15, UCS contends tha.t the various*

i

I9 :hort- and long-term measuraa identified by the Staff ought

ig; 42.1 to ba roccived prior to operation of OMI-1. I think

!!
; j! dat is a short, concise, and accurate description of the con-

I
5

t tcntion.

3i The Licencac han not cbjected. The Staff has
n

y cbjacted. I read the Staff's cbjection as essentiall1 nia -
V

15 j understanding the contantion as being broader than it was
1
: intendad to te.--

40 a
!

Each of our individual, tachnical issues, ourg >.

;g ! oder technical contentions we think ought to be resolved
.

prior to the operation of TMI-1. ITcw this centention is in-g

! tanded to cover all the issues which are raised by th3 Staff
'

.en ,

', tchich have not been independently challenged by us Na sireply
4. .. ,

,

t
wish to a:ctand the principle that all cf thesa sho:t- 2nd22

icng-term issues ought to be resolved prior to cparation of23

TMI-1, 2nd I think the Licensee has interprated that :crrectly..y .

CDIEMAN SICTS: Mr Ocurtallotta.
.3 I
.

;;

i 1422 054
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I 11R. TCUT.T2LLCTTE: With that up?.anation we necte !tb3 |

no Objecticn.., .

5

l CHA I2;;w sic 3I: Ma, Ucisa.
3.

8

4j If you want us to generate some additional de': ate
-

r
~

hetween your contentions ao that your throat will last longer3

.> \ un will. I see you're having difficulty.
. i

I MS. HEIES: :To, this is fine. I lika this mo"ing. 7
.

.,

,f ::ight along.,
.. ,

I
i Contention 16 is the second of the three that

0
i
f

g[ involve the Class 9 conce_nt or the concent of accidents-

t

,,! Lcycnd the design basis, and both the Staff and the Licensee
'|

c' ject essentially en-- Dall, the Staff objects on the same I
' c

j.. i

'

grounds to which it objeccad to Centention 11. l
13 .

1,

I I wculd like to make it clear that in cur view |M! .

II

i3 ;j this raises a very different issue than Contantien 11. i,

j

, . || Ci!AIRMMI S CTII: Wait a minute. 13. ,

m:
d

D MS. If2ISS: 13. Thank you for the correction. ~fer .
17 e

al

! Cententien 15 goes to emergency planning. All
13 !j

j.

ta
l' emergency planning beyond the LP" I think it's quite clear !

d, h
1

1 is a recognition of the residual ricks of accidents beycnd-

10 i
'

the design bacia avants; othentice there would be no need'

|
21

20: emergency planning beyond the LM.
22

: I think it is clear that the Staff has recognited
23 i

f this for some time.
24

S
L The peint of diffarence between UCS rd the Staff.-

25

1422 055
.

.1



.r-- -- - - - - - - - - - - - - - - -- --
. . _ _ _ .

I 334'

t J.r.d I'm not sure uhere th<s License 0 stands on the Eerite -- I.

, Otspect they haven't made up *-heir aind yet and they are-

1

3 . aiting te see what the Staff requires of tham,.

l4
f The differenca between UCS and the Staff is how

5 far bayend the design basis,the maximum design basis event3

1

5 'l is it appropriate to draw the liae for er.ergency planning-

'
.

7 [! purposes.
,

0 USC claims that as a matter of policy and requia-
,

't
3 tery philosophy, emergency planning ought to ba based on a

0 ! censideration of the worst case event, and we have dascribed j
- t

c

v '
1 that as a coro malt with a breach of containment.

!

|t t

'2a The Staff, as represented in th- joint E?A-NRC t

1.
-

.
,

3 j' d.ccument which is referenced in the Staff's response, has
!

-

4 l' drawn two lines, one at 10 miles, one at 50 milas, for what
!

5! they call Ecergency Planning Zones. And the Commission has ,

I

;S !! at least indicated its acceptnnce of that, at laast on an
a

!!
:7 t' interim basis.

is | Those Emergency Planning Zones, the document er_ Ass-

;

19 cicar, are based on a consideration of scme events beyond the
- u

20 ' design basis. It's not clear to m3 uhat that is, but it is
,

2; clear on the face of the document that it involves a considera-

22 ,, tion of sor.e Class 9 accident.

23 And UCS' contention is that it ought to be the
'
.

justi-

M ,|.
rorst case Class 9 accident and there is act sufficient

i

3 ] fication of ths Staff's position for limiting it to what 9.ey
B

1422 156'
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et 5 i have limit?d it to.

2 Licensee's cbjection is comewhat different. They

3 raise the argun.2nt we've heard ea-lier today that this is an

4 lesuo coverad by an NRC policy statement. It's not clear to

5 r4 waether they are thereby arguing that we're challenging a
~

$ rule or challenging a policy.
.

7 I would just note for the record that a policy

8 statement does not rise to the level of a rule. The District.

9 of Columbia Circuit in the caso of Minnosota against NRC,

:o ch, about three months ago decided that there are two ways

1I to make administrative law, by adjudication and by rulo-

72 making, and that it is not cpan to the agency to do it by fiat,
by issuance of a policy statanent..,

,.s ,

;,4 MR. TROK3 RIDGE: Mr. Chairman, may I point out
t

!

,5 that this policy statement ic the product of a proposal put j

?S out for cornent and extensive comment was received, and then

the Ccmmissicn adopted the policy statament.77 ,
'

"3 I see no difference between it and a regulatien,
.

. ,3 certainly in terms of whether the Commission has insued *

3 instructions to the Staff and to this Board, how to handle -- '.

g what to encompass within amergency planning.
,

g CHAIRMAN SMITH: Mr. Tourtallotte. *

MR. TOURTELLOT*3: Me hcVe no cther itens to offer ::3,,

!

than what we an=wered.3

DR. JORDAN: The first sentence of your c tantien.,,
-

ga a5,

.|
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i
3

. S 1j is not entirely clear but I think perhaps you cleared it up

'.
2i whan you say " shou the inadequacy of NRC emergency planning

i
3, 22quir ments." I tcok that to mean the prasent energsacy

1 planning raquiremants.
1 I
t

5i Ncw there will be, in response to the Lessons
i

ll
3 ;,; learned Report, a revised plan by the Applicant and by the

,
,

t
7 Staff and tTe question will be at that time, are thoce plansi

i,

3j e,dequate? And so I think you should indeed address those*

ti

9 y plans and if you feel they are inadequate, then we will want
,.

3 h to hear why you think they are inadequate, j

!i l

y . But I wculd say in a sense we are waiting to see !'

;d.
.

.2 j what the Applicant and the Staff propose 30 it is z. bit
.

. ,3 !, prematura, but nevertheless the idca of the contention to my.

;
i

mind is auraly one that has to be litigated in thic- Some'

,; O
_. I centention along these lines we are going to listen to.t
3 1,

l'
- MS. HEISS: Thank you.

:S

MS. CARTER: At this time the Commonwealth of
9.7g
'

Pennsyl'nnia would like to make a brief statement about thei;a e*

L
'

g's scope of energency planning contentiens, and we chcese this
t

g - one to start with because it's the first a~ "gency planning*

I contention that does not confine itself specifically to the
,1.. ,

o

.,, | emargency plan of the Applicant er Licensee or the NRC.

.,

,,,, | Na of course intend as the Carmort.vealth to p.ecent
'.

avidence at the avidsntir.r'f hearing on at least the State's'

3

rela :nd poscibly 1ccal govern 3nt role in onsrgency planning,

,

'

1422 058
'
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f.) I hut at this time, having 2een the contentien and having seen

2 j tr.e Board's order -- the ccmmission's crdar, I'm sorry, we
i.

3| c.re unabis no discern to what e:: rent this soard has the legal
.

I
4| nuthority to and can or should be investigating the adequacy

I

5| of state and 1ccal plans ner a_e,, and consequently tre don't

5 know what witnesses to call and what to tell them about the,

7 .ncope of their prepared testimony.

8 I would put these quGstions, and they aro questiond,a

;

9 not objections because whatsvor the scope is, we stand ready !,

! !

! to submit testimony on it. And we have testified at longth I0
i i

~1 bafore ovary investigating commission on riI so far, so we !
1

:2 :icn't han any cbjection to any of these contentions. But

:3 these are quantions for clarification, to assist us in pre-
I I

r
4 paring our case. 4

!

5| The two questions are first the legal quastion:
I,

6 .i Eces this Board have have the legal authority to hear evi- i
!

I
I'7 dence on aspects of state and local emergency plann which are

,

'8 not within the control of the Licensea or the N2C, and factor,

.

;g that evidence into a decision on the restart of TMI-17
.

*

20 The reason I raisc this question is becauce it has ,

. nt been a policy of the NP.C not to require concurranco, its 4

%

22 ccncurrence i2 state and 1ccal emergency planc as a pro-
1

i

23} c nditicn to licensing. Ncw this policy has ccme under a
i

24f -great deal of criticism. The Xamany Ccmmission in its report
i

25 ; roccmmanded that licensing be conditioned upcn the approval
i
f
4
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{. '

aN 1' by the Federal Emergency Mrnagement Agency, not tha NRC.

2, The U. S. Senate in July pasced a bill imposing

'

3 a raquirement that the NRC apprcve state and local accrgency,

.j.

4 h plans before a license can be issued. |
.i

i
5j And the Cczmission's August 9th order dcesn't shod

9, i,

5 much light on it because it only speaks in temns of crdaring
,

7 : the Licensee to de certain things about planning. |

|
S ,; So we're kind of lef t in the dark as to what the*

,
b
: .

9i NRC, this' Board, the Ccmmission thinks its legal authority i

il
u

10 Y is to investigate the adequacy of stata and local emergency
'

i

11 plans per se.

f2 Another way of putting this question is suppose

:

13 ! this Board finds that the Licensec's emergency plan and the

i

M! NRC activities en energency planning ara adequate but that

is stata and local emergency plans in some way are inadequate.

iI
ts ; Would that -

i

'7 CHAIPIEN SICTH: How could that ever happen, as

18 a mattor of logic? I mean how could it ever happan that the,

Is , total of the Licenseo's plans, the Staff plans and the state's
!

*

20 plans, no matter how adequate or inadequata, given adequacy
j

?

[ of the first two plans, how could the sum he inadaquacy?21

h
22 ji MS. CARTER: I sec. So you are saying that within

,

i

23 i the investigation of the Licensea's plan is included all the
t
t

24 investigaticn of ctate and local amargency plans and in other
i

!

25 ; words ycu are saying that the licence is ccaditioned upon
i

,
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i

e- I en approvil of state and local emergency plans?.

|
?. ! CHAIFF21 SIIITH: Oh, no, I'm not making any ruling

i
i

? | ct all. I us.s just asking-- I think perhaps I misunderstocd.
..
!

tj If we should find that the revised NUFSG-1101 is
1

3 adequata, what is there about a state plan that would affect'

5 |.. cur decision?
*

!

;! FS.C uf2R: Suppose you had local governmsr.t
,

G! agencias, perhaps a volunteer fire department ccmpa.ny.or ecre*

,

| 1

g'! o der local governmsnt officialc ccming to the witness stand I,
i

! t

10 | and saying, "Well, yes, this is our plan but we are unwilling ]
!

11 | to put it into effect. We'ra not going to be here and

u evacuate these pecple when the tima comes. We're simply not

!

i3 , going to do it We're going to be the first onas out of town."
'i

; ,. ! Gkay? Suppose that happens. Is this Board
I *

3| legally authorized to factor that information into its deci-

sien on the restart of Unit 17;g ,

CHAIRiiRN SIUTH: We have overriding responsibilityq.
,

.

I
,8 j .

to detennine, in the conte =t of this case as I racd it, whatheri
, 1

- ,

l the emargency preparodness plan anticipated in the Staff's,3 t-

d e

Esgulatory Guida 1101 is sufficient to assure public health j:*

20
l~

i and safety. >g
'

..

7; ij I don't know, it would seem to ma if somatody j

!i

~ [ comes to us and says they're goingto raly upcn state emergency i,,
-

te

vehicles and we're net going to be around, that is directlyi1
-

g,
1

relavant...ea

I: 1422 MI
a
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ei 1 ES. CARTER: Ckay. I think that dces answer my i

2 questien.

3 In other words, Reg. Guide 1.101, which I under-

!i
4 stand has been reviced - j

4

5 |
CIAIREAN SMITH: It's boing revised. |

t i'
MS. CARTER: I think there was a ccpy in my mail i6

; 1

7 .} this acrning of the Revised Reg. Guide 1.101. Yes, I think
i

! that is the Revision.
'

. g
)
I

CHAIRMAN SMITH: And as you recall, we mentionedg

earlier yesterday that we are assuming that the Cecmisalonto
i.
I

t

it
is referring to not only Reg. Guide 1.101 but to revision.=i

,

of it in our censideration. I
,o
m i

,

MS. CARTER: Well, you knew, your ansNor to that qg

question sounds very much to me like it gives state and local jg.

9 " " *"D' " Y"D Y"# 1 *"8 'U "" **# E **# E "" ##15

which I don't think they perceivedte have had befors.
l o,

,7 :; There have been several cases, three cases in
2

.

'
particular, Northern States, Pacific Lsgal Foundation, and

18 i.

|
.

U. S. varcus City of New Ycrk, which have tanded to establishj

r

the notien that there is total fadaral preemption in the areaI- ,.
,

,

"
i

of nuc*aar power plast licensing, and I think your statement

I is leadinc me to believe that that is no 1cagar crue.
22 i '

,

,T CHAIRMAN SMITH: No, I'm not giving you a cen--
-I

sidered statenant and I'm not giving you a ruling of che
24

I
i 30 erd, and I think a distinction would have to he cada ca to

25 i
!

l422 M2 '
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i2-4 1 what is our--- I have nothing to say about preemption.

2 Sut, however, as fa' as this i30ard is concerned,

3 "'3 cannot dalegate the asponsibility to the stata to dater-

4 Fine whether the emergency plan is adequate. I ses no

5 barrier to take, as a factual matter, into accotmt the
.

S actuality of the state situation as evidence.
.

MS. CAR'.2ER: Could you repeat that, please?7

3 ' lou see no bearing to take into account the factual state of--.

CHAIRIGH SMITH: I see no impediment.9 ,

10 E. CARTER: I just didn't hear the words. I

CH.UR:GH SHITH: I'm a little bit worried that--Il
.

IIS. CAFCER: I just didn't hear your word.g3

CHAIDIAU SMITH: I see no impediment to this !
13

3 card to consider the reality of the situation in detarmining14

the adequacy of the emergency preparedness plans. If the
15 ,

reality includes what the state will do or will not do, so !
16

!

ha it.3.,

I'm afraid I'm missing scmething.
18.

~

Ms. Carn 3: -no, you have answered my , question.
79 ,

Thank you.-

3

CHAIPlGN SIETH: But I still for some raason feel
33

very uncomfortable that I gava away the store er scrathing.

(Laughter.)
23

MS, WEISS: It's because you're csed to doing the
.j,

i

.,5 [ questioning instand of the answering.
-_

!
,

i. 1 A22 M3
et
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|
,

+ b l'- !' DR. iTORDA3: I think it is apparent that the
'I

i

2' A9plicant's plan when issued will include the statos, coun~,,
:
1,

.

3 tias, or whatavar else is involv2d. T'aat involve.nant is an
i-

!
-

.2 || inpor's.t part of the Applicant's plan, and that will be up |
ll [

5 | for consideration in this hearing, jI

i
il< -1 i 3 it ... .;
i

li
, ti

h,4

"

O\ \
i

3 ;i +

1

|
'

!N! i
'i

h

.1 !
^

,

!
,

,

!

'3

4 .I1
:

}k
.t

.o .

l'

a!
t.
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e
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~123, : s . ! CHAI1UUJi SMITH: Have you concluded, Ms. Carter?

2 MS. CARTER: 'ics , I hava.

33 C11AIF2GN SMITH: Thank you.

4; Coss anybody want to address the dialogue?
l

MR. TECWBRIDG2: No, I don't want to addressa
,

6 ;. the dialogue. I understcod Ms. Carter to say there were ;
, p,

1

7 ~ two questions. I only haard one, and I'm locking for ancther..
6

8 MS. CART 3R: I'm corry. The second question,-

9 which you also answered, would have been: Ascuming that that

:0; legal authority e::ists, to what extent, if any, 2:e you going
i

11 to go hayend what the Commission said in its August 9thi

order about its directives to the licensee for shcrt and12 :

i'h long term actions on emergency planning? And your answer
13

i
:

y; indicated to me ths.t althcugh there is some nmhiguity,

g3} particularly on the long term actions, where it says a:ctend
i

g! the capability out to ten miles, that you are interpreting

the Commission's order very broadly to include just abouc
1 s

everything that state and local governments dc wi:h raspactla

to emergency planning out to ten miles at least.
,9 ,
.

CHAI3EAN SMITH: Ms. Carter, what might be*

3

helpful new to the Board is if you could explain *that was
21

3

the basis for your doubts about the reach o f our authority
'

7 ,

to tz.ke evidence on this subject. ,g
!

MS. CA2TER: Mall, my doubts were haced, first,3 ,,
-

i

of all, upon the issue of historical pre-emption in the naa '

.,a ,
t

'

}.,.

!

[j 1422 065
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?R !! f nl:.clec: pow 3r plant licencing, and also en the 1:ng-sa ndir
1

1

. .
5C c.olicr cf not c ondi':icning licensa : ::cn its -2::rova --.

- . ..y
.

- :. I c:act._ : men, rathar, in stata and local emerg:nc3 plar.: .
'I
o
I

. ' . nd although fais is not the process of concvzreaea in leck:-
,

nry much lika :t e:han, in cn individcal licensincJ proce.d.inc
,
4

r r:-start proceeding, you're saying there has to ha som,
,.

.

,
. o.rcval at 12act .tv. tha Cxmissien, or by the NEC Licenv.nc.;

.

s

; card of state and local emargency plans. And also bacare' '.

4

v :hcre havo been thc ce racers.andaticas, legislativo actioc.,

f

8

.; ..nd no fcrth, attarpting to impose such a requirement;,i

- ?nich implied to so that there ws.s not such a req lircmant
4

.lrecdv cr cl a they wouldn't hava felt it necess..r"a o .w sci .;

ach lec.isittion..
.

I CHAIMIAN SMITH: We ara vicuing it nora as ..

. I widrintiary :latter,
t

. --.e, L% t w u4_5 4. 4 .s.n Co .u'.na <w. .c.... ,,s cI,..-,,
. . . . .. _ -.

,

I
a

' MS. UEISS- 'Jac..

.

3a CHAIRMAN SMITU: Aro we done with 2i.1 :OnteFicM
.

.

.

Wi'.1 vcu croc2cd, 11s. Weiss?., -

:

MR. C'1CW3 RIDGE : Could I pic'c up on are poir. ?- '

.c. .

. .

; I tink the peint iswell taken with r 3 poct a.,

.1 ,,

!

ypn.' op.n. , e e t,. _h. ., ,.s. e.y.);.i. .%. b. s. r'.a ..gi e. g.i. 3.)h. 4.. e .; , 4 e.. w '.-t
. v s. . . , w . . t. .o -~ , . ,-

. o_, ,, a,,_a

l.
2ndOr3Sd. .13 . WeiGS made the coint that while th2 ataff.r

. .

!

niilt i.'.s GI.1Src.unc". O. lanning ZCneS arDund an !.GCO2tte3: 01'
.,;._ j .

.

.. 20cid3nts, 2051e of d2m 'I.'.th greater OOCGeCOO!'.cOC , '* h 0'

-- ,.
.
1
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1 Part 100 accidants, the Joint Task Force report does not in

I2 Jact anumerace what accidents the Ocmmicaion did consider.

3 .~.t in essence says the.2FT. 1RC Joint Taek Force considersd

a, what they acnsidered to be a suit.able mix and range of acci-

5 dents.
I

Sj We have made the stater.ent in our ra3ponse that
4.

-

7 thosa accidents do not --that the staff considered, do nor-

:
i

g .i f.ncluda a core neltdown acccmpanied by a breach of costain-
|-

9, ment. We have mcdn that statanent partly on informacion
i
.

o[ and our belief from our exposura to the staff cnd partly
1

1o Izecause it seems evident to us that at ten miles one is net
c,6

.2{ prebably going to nest the ZPA guidelines, protec:i.' action

|

3 |D
guidelines with a sLnultaneous cora malt and breach of ccn-

o

y] cainment. .L'.d . tnerafors, it is partly an inferance than
:! '

l

~ d..' the report could not have considared that.e
4

6i I do think it would be helpful if the 2csrd
',
.

_ i uere to ask the staff tvhich I would hoce could at laast~, ,

3
answer this question as to what uns considerad by :he Ta:skg

- "h
'

Force in the way of accidents, ask the staff for ecnfirma-jg
4

- ' tion that the accidento it concidered in arriring at their10 ;-

g| 2P3s did not include the simultaneous cera melt and creach
'

I
o

".3 ' of containment.,,, ;

~\

a[ CHAIFMAN SMITH: Ars you aching for .hi s infe rar.- -,_

1

t
tien now, sir?'

24 ,

MR. T' 0W3RIECZ: I riculd like ic ccw .'Ot:2cca2
5,i

1

.I

e
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I
WI ., 1h I taink probably tha staff can answer it ncw. If that's not !

i|>
2 ;t :he case, then I'd like the ansvar as econ as possible. ,

il

3 d. MR. TOURTELLOTTE: Precicoly what in the ques- .

'
!!
f| .t

'
ap tion?

'
||

!| hm. TROWBRIDGZ: Let me restate the question.
t

I l

3) The Joint Task Force says, the report says that

!*
.

it arrived at the 10 and 50 mile EP3s by considering a
7

; a cpectrun of accidents. Those may not be tha precise words
|

9( but that's my best recolloction of the words. It never says

just what that spectrina is.O ,

l
'

I'm not aching for the momaat to please give
g

i
;

i me the entire spectrum, but I am asking for co.firmation that !
,h as

b
'

i
3 d the spectrum of accidents which tha Task Force locked at in

1 .

.I erriving at the EPZo did not include a simultaneous core
'

o i;

_f malt and breach of containment.
O u

f 21R. TOURT3LLOTTS: I believe that's correct.
6,

Perhaps I should check it to be absolutaly
7

' certain. But that's my understanding, it did noc.
18

.

DR. JORDAN: I think that that will he apparent*

g

I wnan we see the final statement, or the 2eg Guide, whenwa. . ,0 ,.

I sae the applicant's final plans with respect to it. And I#

think it is very likely that, inasmuch as it does not, che
,

intervenors may say 'T.terofore the plans are inadequata,"
3|

,

and will so argue.>

14 l'
l

We rather e:cpect to hear such argument.s; this is'

5!
!

)422 068 ,
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WRI /wb5 i a mandatei isena. And we ara going to hear tha plans and

2! we are go.'.ng 'N rule on the -dequacy.
1

3 .- R. TRCW3 RIDGE : Very well, Dr. Jordan.

4 lay I simply add for the information of the

5 Board, this it one of the instancec where we will not draw

3 a distinc:icn between short term and long term; we will
*

.

7 present a plar which has the 10 mile limit prior to restart

; 8 not after rest .It .

9 C ~.:. AIRMAN S'iITH : Ms. Weiss.

10 ES. WEISS: I'll go on to Contention 17.

11 Cantention 17 gives two examples of the way in

.2 which prohicar classified as generic safety problems -- and

I'm sura that the Board is fami2 ?.ar with the definition ofn ,

ow g

t

14 the term -- were directly involved in the Three Mile Island

accident. These are safety problems that hava been under
15

study by the Ecard -- by the NRC craff for years and haven't16 ,

been resolved.I,s

gg ; "he two preciss examples that we give you ara
.

~

interaction between non-saf any and safety systems. I von'tgg

discuss that again because that happens to be the subject ofgg.

!
r

the contention which I argued just a few =cments ago.
33

"'he sacend syample that we give of one of the12 .

generic unrescived safety problems is the Tack A-24, Qualifi-
23

caticn of C* ass 12 2afaty R31ctad Equipcent. And in specifics ,

34

"3 U *E' '' #*# 3U # Y"# #I" ' '
25

1
1

1422 069:
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W: 3/wb5 1 was the prob 1cm involved with the pressuriner level indicaters

2 failina in the environment of the accident.

3 Those ara two of the generic unresolved safety

4 problems that we know now wore directly involved in the

i

5j TMI-2 accident,

i
6i What UCS calls upon the licensee and the staff

'
,

7 to do is essentially go throuch the same inquiry and the

: B same ana.'.ysis that is now required before a new plant can get

9 an operating license with respect to-the generic unresolved

10 safety problems. And we reference for you the Appeal Board

;; decision in the :Torth Anna case, ALAB-491,of 1973, whic!1

12 ' requires that prior to the issuance of an operating license

13 the staff and licensee must demonstrate that with respect

14 to each applicable unresolved safety problem, it either has

teen resolved on a plant-specific basis for the plant in15

16 question or provide some independent justification why that

g plant ought to be allowed te go in operation pending resolu-

18 tion of the sclety problem...
.

~

;g That inquiry was never done for Three Mile

20 Island Unit 1 because it was licensed prior to the time of*

.

this Appeal 2oard decision,, and I don't think that any party
3 i

,

i

22| has over raised the issue, and might not even have been aware

- at the time of the sxistence of the unresolved safety problem.i93
i

Me think the accident, in a nutsnell, demonstrates4;
|

that it is inapprcpriate te allcw this plant to continue in
25 'I

i
1

|

| 1422 J70
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WIS/wh7 1 c n ation when you know that there are a number of unresolved

2 aE?aty problems relatad to it, on the hope that another

3 accident won' t occur which involves another one of those

- 4 unresolved safaty problems. And we think really it is in-

5 cumcent upon this Board to require resolution of those
.

6 safety problems in the way that didn't occur before this
'

.

7 plant want into operation.

7, 8 DR. JORDAN: Ms. Weirs, it seems to me that now

9 you are making an exception to your previous scope; that the

10 scope as you had understecd it dealt with those items which

11
were related to the accident at TMI-2,

12 You are saying now, I believe, that all unresolve i

13 safety items, whather they were related directly tc the TMI-2

g accident or not, need to be litigated in this hearing.

15 Is this not a change from your previous position?

MS. WEISS: I don't viGw it as such. I think
16

there is a clear nexus between this contantion and the17

accident, in the same sense that I was arguing yesuerday on
18

.

~

sone of the othar contentions that we can't sit oack andjg

wait for aach unresolved safety problem to be involred in* 20
.

an ther accident; that what is illuminated by the TMI-2
21

accidant is the fcet that these unrasolved safety problems22

can cause accidents, and that there is no basis for alleving
23

cperatien pending their resolution.
24 ,

We have given you two specifics. I don't know if
3

i
i



. . _ _ _

.

350

W23/wb6 1 we could give you mora at this time. ' suspect during the
.

2 course of this proceeding and during discovary we'11 he

3 dealing with many more of the specific unresolved safety

4 problems.
~

5 But one of the difficu?.tias with trying to --

S with the argument that we ought to be cut off now withthe
e'

7 tuo oxamples that we're able to give you, is that we don't

; 8 oven know as of this time which wara directly involved in

9 the accident.

10 DR, JORCAN: I think that so far as my own

11 personal feeling is, so far as you relating unresolved

12 safety equations -- and I'm not ruling that the two you

13 have cited necessarily do, but I would suspect there's a

14 high probability that those indeed are involved -- therefore

that those generic issues are indeed involved in TMI-2 and,15

16 therefore, go into SiI-1.

I

17 ' Ncw I wculd think it would be improper to cut

you ff at this time and say you can't come up with othersla ,,

.

just because you haven't got them now. On the other hand,-

gg!
20 i it in not apparent to us that anywhere in the 00mmission's* ,

W i
order that we are allcwed to go into consideration of all

21

I unresolved safety issuss. And i think that it would be22

.450 incumbent upon you to point out where indeed the order does
23

tell us to do so, if that is the case.y

If, on the other hand, as I say, you are keeping
3

)h
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WRB/wb9 1 your options open only to the TMI-2 related issues, then I

2 have less problem with it.

3 MS. WEISS: I think we intended to raise the

4 broader question. And I must say I tend to think I'd have

5 an easy time convincing the Board of this. But we think

6 it terribly important. And if we had to point to specific
,

.

7 language in the order we would point to the language that

;
a tells this Board to rule on whether the measures are neces-

f' sary and sufficient. And we would say to the extent that

to the other unresolved safety problems aren't at least

11 assessed by the staff and the licensaathat the measures'

r

l
'

12 i aren' t necessary and sufficient.

DR. JORDAN: Okay.73

CHAIPl4AN 3MITH: You apparently have a fall-g4
|

|
'back position which is- -

15

16 | MS. WEISS: Yes. I think you have fairly *

i
characterized the alternative positien, which is a fall-3.,

|
'

back position, which i.s that any recclved safety problem ;13.

I-

jg which is not new apparent to have been involved in the

3| accident but which becomes apparent down the road ought to be'*

. !

g[ assessed.

C:iAIMiAN SMITH: Mr. Trewbridge.,,m,

MR. TROWBRIDGE: Mr. Chai =an, I will s*mdg

by our respense.g

I would like, however, to add r.rf andersament3

1422 073i
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WEB /wbl0 1 of the staff response. And with one comment.

2 The staff suggested that if this contention wera,

3 reduced to the particular issues entrnerated in the centention,

4 the staff would have no problem. My short ccament on that is

5 that, looking at Contention 5 and Contention 7 it seems to me

6 we already have contentions which cover the enumerated items.
,.

7 And I don't think there is any necessity to repeat them in

s a revision of Contention 17.~

CHAIPRAN SMITH: Mr. Tou.rcallotte.g ,

MR. TOURTELLOTT3: Similarly, I don't have a
10

11 great deal to add. I do agree, and I was going to point cut

myself that the two items which we alluded to have already
12

been set out by UCS in previous contentions. And also I
g

think thera is scme reference to @.ose general items
14

insofar as I3 safety-related equipment in Contention 12
15

and interaction between non-cafety and safety systems in
16

Contention 14.
17

t

gg| Morsover, I would like to say that the staff
.

t*

jg ! believes that there should be a real nexus. That nc=us has

a t been established. And, by analogy, what UCS is suggest-
20

ing is that, for instance, an operator, a person had somethingtg,
;

to do with the events at TMI-2, and what they're suggesting'

3

3|
is that we should go out and o h .e 200 million peopla to

determine whether thay're cualified to operate a nuclair g
24

uhen in fact that isn a ralavant to this particulari
plant,g;

!

!

}k2
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i

WRS/wbli iI plant. We're only interested in the operators at this parti- '

I

!2 cular plant.

3| You can't attack on a gen ~eric basis the opera-

4 tions of the plant without sone specification and a nexus

5 between the actual event and the generic iscue.

6 CHAIRMAN SMITH: Ms. Weiss, this contention

7 hears somewhat upon the scope of the proceeding and the

! 8' differences, if any, between thin proceeding and a proceeding

9 for an initial operating license.

10 As we ruled before on the request of TMIA, we

11 view it as a suspension proceeding. In looking over the

12 Commission's order, there wasn't an awful lot of guidance;

13 except that they did refer to the fact that it was a suspen- 3

14 sion proceeding.

15 aut there was one other thing that I did note,

16 and that is that in one instance the Cnmissioners, on page 14 ,

stated that, in the incomplete paragraph, the last phrase97

in the paragraph at the top of page 14, ...that the licensee"

18-

.

satisfies the financial qualification criteria imposed on angg

'

20 applicant for an operation license," and in that instance,

,, . and only in that instance, could I identify whers the Cem-
3 i

i

n{ nissicn specified operating license requirements.
,

I
i So what I'm getting et is, the North Anna andg

3 i other considerations were initial operating licensas, as the

.g. } staff points out, initial operating licenco considerations.

I

1422 )75
i



'

i

~| 354

WRB/wb12 1 It seems to se that, taking the Commission's order in its

2 entirety, that wo are specifically not an operating license

3 Board. And by bringing all of these North Anna unresolved

4 generic safety items into it right now without some specific

5 nexus to TMI-2, you are putting us into an operating license

S' Soard posture.
,.

7 The fact that the North Anna reasoning has not

I 8 been applied to this case makes it no different than any

9 other operating cases in which the Appeal Board allowed

10 to continue in operation without bringing up the unresolved

11 safety -- unresolved generic safe'ty. issues. They just said--

, . . . . 12 As a matter of fact, even after the River Bend decision in

13 which this was first raised, and they said the staff should

14 do it, even after that the Appeal 3 card allowed to pass

15 without criticism new construction permits which did not

16 address that. And I think that the clear intent of taking

17 'ogether River Bond and North Anna is that this should be

18 the situation hereafter.-

.

tg Those are just my rathor unstructured thoughts

d ID 20 on it.

21

22

23

24

1422 U625



s

|
'

s

355'

le ebl 1, MS. WEISS: Well, I didn't mean te suggest a

I -

2| machanistic analysis as may have been inferred. I did not

i I

3 caan to suggest that that precedent is binding on this Board. ji-

4 I meant to suggest that fact that the Appeal Board has ordered

5' that no cperating licenses should new be issusd withc.ut that

6 sort of analysis indicates the importance of the issues,
..

7 and net to suggestthat that precedent was binding directly on

*

gj you because I certainly agree we don't have an cperating

license prcceeding here. I don't agree we have an enforca-g

10 ment precocding.

We have sono sort of sui generis thing going on
33

hers. But I certainly wouldn't argue that that's binding.
12

We meant to suggest that there is a nexus to
13

the Three Mila Island 2 accident inasmuch as that accidentg

* " Y " "9 *"# * # * *
15

these unrasolved safety problems until they caused other
to

accidents, the potential for them to be involved in causing

or aggravating serious accidents.g

That's why we think it's incumbent upon this 3 card*

19 | .

}* to go beyond just the few that were specifically involved.g

CHMmmN SMITH: This is your general argument.
,1.

MS. WEISS: Yes. l
22 !

CHAIRMTJT SMITH: I understand.

! $
MR. POLL.MD: Can I just respcnd, I think in24 ;

i

r21ation to Mr. Tourta11 otto's what I thought was a totally !.

2s - i
F |'

+
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tb2 1 inappropriate analogy of axamining 200 million people. I

2 think the appropriato analogy would be saying enly e~ w hing
I

3 those operators, these particular operators who made the

4 mistake, rather than saying that the class of operators could

5 maka such mistakes. I think that would be the appropriate

,. 6 analogy.

7 CHAIRMAN SMITH: Would you go on to your next

*
g contention, please?

9 MS. WEISS: Contention Nu:::bar 18 involves

basically <.he same principles and the same differences I thinkto

11 between and among the parties as Cententica 17. In Contention

13 we specify one Regulatory Guide which had not been apr3ied12

to Three Mile Island Unit 2 and it's the Regulatory Guide we
13

discussed yestarday, and that is Reg. Guide 1.47, whichja

requires an automatic indication of a deliberate disabling of
15

16 a safety system.

We claim that what needs to be done at this stage
37

prior to authorization of resu.npi: ion of operation is an analy-; 18-

sis of which Regulatory Guides need to be backfitted to TMI
19

Unit.1.20

I w uld note that one of the ma-jor of the Ksmeny
21

Commission recommandations is to backfit develcping safety
22

criteria and there has been much appearing in nucleonics'

23
.

Week articles in the past two months to the effect that the
3

Commission has undar consideratica a policy that would mandate
3

i
!

|
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Ieb3 backfitting in the absence of specific and narrow exemptions.

2 It is our posii: ion that the absence of a backfit

3 policy leading directly to the failure to backfit developing

4 safety critaria has been identified as one of the major

5 Lessons Learned from TMI-2 and one which you ought to be..

6 correcting at this stage prior to resumption of the TMI-1.,
,

7 CHAI3 MAN SMITH: What would really be helpful to
P

*

8 me is when you approach the sama general philosophy through

9 different decrs, if you would point out if there are any

10 difference from one to the next.

11 As I see your argument on IJ it's idantical to

1C your argument on 17, except you're talking abor.c semathing --

13 you knew, you're talking abcut a different approach to it.
4

14 MS. WEISS: I will certainly agree that philo-

15 sophica12y our position remains consistent, but I would urge ,

16 upon you that the particular nexus in each case to be drawn

17 rests on different facts, and we may consider soma stronger

18 thrin other3.

.

t9 CHAIRMAN SMITH: That's exactly my point. You

'

20 might save yourself some effort because I think we thoroughly
.

21 understand the philosophy new, but point out the differences

22 and t|te different nexi.

23 MS, WEISS: In that connection,':efore I go en --

24 and I was just about to leave that centention, let me refer

25 i you to Sectica 3.4 cn page 13 of the Lassons Learned Repc-t

1422 079
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ob< 1 which I think I'll just quote a bit from to draw the nexus

2 for you.

3 "One significant issua that will be

4 addressed is that of backfit, that is the method of

5 0 ternining the need for new regulations and imple-

6 menting these requir eants in a + 6aly manner on
,

.

reactors already under construction or in operation."7

: And our contention is that that has to be done3

here now.g

10 CHAIRMAN SMITH: All right.

MS. WEISS: Contention 19 has to do with fire
11

12 Protection -.-

CHAIR!"AN SMITH: We didn't give people an oppor-
13

;4 tunit,y to respond to your commenr.s.

Mr. Trewbridge.
15

MR. TROWBRIDGE: I think wo just got read a quote
16

from a document and it went by me so fast I wasn't ablo to
;-

iP ck up the document.
18 4-

1-

Could you say again, Ms. Weiss, what it is yougg

were quoting from, and where?*

3

MS. WEISS: It's in the Lessons Learned Report,,

e.1

on pege 19, Section 3.4, the language beginning:g
'

"One significant issue that will beg

addressed is that of backfit....",,j

f MR. T20W3RIOGE: This is part of the future work
s,

; I

!. 1422 080
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ao5 1 of the Lessons Laarned Task Force.

2 Mr. Chairman, I have no further comnent en 18,

3 CHAIPE N SMITH: Mr. Tourtellette.

4 MR. TOURTELLOTTE: We have nothing to offer.

5 CHAIRMAN SMITH: Ms. Ueiss, also may I suggest

6 that it is helpful when we have a generous amount of time to..

7 resummarise the contention but I think now the pace is moving

# 8 so that you may cut that short. We don't need quita as much.

9 I cau see new that at the pace we're going at we are simply

10 not going to finish today,

i1 MS, WEISS: I'm almcst done.

12 CHAIR!WI SMITH: Okay.

13
MS, WEISS: Contention 19. With the Board's

14 permission I would like to have Mr. Pollard, Mr. Robert

15 Pollard, the nuclear safety engineer with the Union of

Concerned Scientists, speak to that one.
16

CHAIRIWI SMITH: All right
37

IA Pollard, everyone I am sure has noticed that
18-

there is a potential for confusion between you and Robert Q.79

Pollard representing CEA. Could you suggest to us a modifica-20

tion of your name?
21

MR. ROBERT D. DOLLARD: I would prefer to use my22

name and perhaps the middle initial, D, will be dictinguish-g

able from Q.3

CHAIR Gdi SMITH: All right. , }3

.
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-56 1 MR. ROBERT D. POLLARD: I believe the arguments

1

2- Ms. Weiss has advanced for our general comments on the Beard's

responsibility to assure reactor safaty also apply to this3

4 contention, but I think here we can draw a stronger nexus

5 to the particular accident sequence.

In the course of the accident it was obvious that.. 6

we had inadequate cooling of the core. It may be argued
7

that this was because of a loss-of-coolant accident rather8

than a normal shutdown, but the Staff has already determinedg

that the fire protecticn for the normal shutdown cooling -

to

systems in this plant needs modification.
11

The emergency cooling systems are used, especially
12

the icw pressure systems, for shutdown ecoling capability.-g

The very same equipment functions only in a different mannerg

in its source of water. So our contention here Would deal

with the adequacy of the ecoling systems to prevent meltdown

of the core as occurred at Three Mile Island Unit 2, and we

would contend that the ire protection for those systems is
,

18
.

inadequate.
g

Beyond that, part of the Restart Roport doals with'

g

ways in which we are going t amprove the capability for
g

shutdown cooling at Three Mile Island. Specifically the

pressurizer hentern will have to be installed in a way

that they are now classified as safety rslated.

In Amendment 1 to the Restart Repcrt the Applicant
(i25

!
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eb7 i references the use of Regulatory Guide 1.75 which deals with

2, physical separation of safety-rolatad equipment which is one

3 of che principal censidaratiens in dealing with fira protec-

~

4 ticn. ~ Therefore, I think that the centention is applica121e

directly t tha accident and to the Applicant's proposals to5
1

e rrect the deficiency which contributed to the accident.6
*

.

DR. JORDAU: Let me see if I understand Mr. Robert7

8 D. Pollard's statement in establishing a nexus between TMI-2

and TMI-1.g

You are saying I gather that the er.ergency core10

cooling equipment in case of a fire would not operate properly;3

in case there was a fira in that portion of the plant. Are
12

y u claiming that it doesn't me.et, say, IEEE 273 requirements
13

f r diversity of cabla paths, or didn't respond to the Browne
14

Ferry firs in changing things to meet more recent Commission

raquirements?

MR. ROBERT D. POLLARD: Correct, e:ccept the,, }

reference is IEEE 279.
18.

*
DR. JORDAN: I see. So you claim that TMI-l and

19

of course 2 was inadequata in that they did not meet that?.

20

End Eloom MR. ROBERT D. POLLARD: That's correct.''
Madelon fis.'1

.

23

24

)hh h
a
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~ ' D2 *.ON CHAIRMAN SMITH: Mr. Troubridge?I

A|i
12 )RB 12

MR. TRC473 RIDGE: Mr. Chairman,Iir. Follari'sc7 p.:1
!

3 e:Glanation of the highly tanuous connection between this
!

! centention and the accident at Three Mile Island 2 does4

5 nothing to change our responao to the contention.
!.

6' Ucwover I would like to take this opportunity to*
-

7| advise the Board -- which may not be necessary -- r. hat there
"

.

3 are and have been soma mattars, as is normal, pending between

3 the Licensee and the NEC Staff, licensing mattsrs which have

10 nothing to do with the Three Mile Island accident but in which

11 life goes on.

12 Thare is indeed -- not as a rasult of the Three

13 M3.le Island accident or having anything to do with it --

14 there is indeed a Staff conclusion that they would liica to
i

15 - 3es ::cma mcdifications in the safety systems to implemsnt

an al'arnats shutdcwn system. This grows out, the Utaff16 c

17| requiromant, the cna wa are responding to, grows out of a

13 general review by the cce: mission for all licensees of fire*

,

19 protection as a product of part of the Browns Ferry incidant.
.

20 And as a rasult many licencces, including SE, havs found
.

1

21| sress where upgrading of the fire protection systen was in
i
)

22j order.

23[ And, as I say, this is somer.hing that is going cn,
I

?> i . Ne intend to continua to daal with the Staff. We c pect to
i

I i
i

25 * have to satisfy the Staff on this particular Staff cenclusien,i
i

!
!

-
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'
and we'll do so,oph2 -

2 Men that's not ite only item that us will ha

I
3; handling wi' h the Staff cutside the scope of this proccading,c

.

4 and I want the accrd to be very clear that ua will be continu-

5 ing to do bucinass with the Staff on other matters. For

6 ex uple, at Three Mile Island 1, at a number of other PWRs
,

.

7 -- and having nothing to do with the Three Mile Icland acci-

*

8 dent -- thore are some pipe cracks.

9 As I understand the pipe cracks they are sscociatec

to with piping systems where stagnatsd borated unter has been

11 anictent, and this has resultad in what I understand to be

12 some strass corrosion cracking.

13 Thrte Mila Island 1 is gcing at the tack of

14 thoroughly investigating and where necescary rumcdying this

cracking problem, as are other licencees, and ua'll c pact13 g
i

16! to satisfy the Staff on that score. But it's not a TMI 2

17| accident relatad matner, and it's not one which we regcrd as
|

n3 within tha scope of this proceeding in any way.,

.

gg Out thera are such continuing licensing matters.

*

20 CHAIRMAN SMITH: Mr. Tourtellotta?
.

g; MR. TCURTELLCTT3: Well, my 4-mediata quantion

22 )
that I ask myself in trying to follou whers the nexus is is

23 where was the fire in the TNT. 2 incidenc7 And thers wca no

I fire. And I see ao acxus.y

And the rexus that is offered by TCS it scens to25
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:. pb 3 1 no is at b2st tungantial, and is r.o rz. note than I think it g
i

2| places tha quescicn cf fir 2 protacticn beyond the purview of
t

3I thia 3ocrd,
t
;

4l I would also add that thn Staff is considering a

5 fira protsetion plcn cnd that ny current understanding of hev

6 we are progressing is that tha r2 view of that will be complatzd
,- i

t

7 prior to the hearing. Nevertheless it dces nor, fall with the

*
.

8 scope of the hearing.

6 CHAIRM1GI SMIT 3: |ir. Tourtellotto, in the Staff's

to responce to UCS contention 19 you cess to have slipped back

11 to the coro restrictiva viav of the scope of the hearing.

12 I don't hold you to having had studied language in auch

13 inctance, but ycu're speaking thero of related to the

14 suspenaicn of operations rauher than as I would erpoct to the

1S| situation in general at TMI 2 and the ovents of March and
,

16 April-

M3. COURT 2LLOTT3: Well, I guosa cur understanding
g7

I of the words "auspencien of oparation" necessarily includes
73.

.

the cccurrence of the TM7 2 evant.;g
.

CHAIRMAN SMIT 3: Okcy.20
.

MR. TCURT2LLCTTE: That iJ , tho JUSpanSica Would
21

not hava occurred at TMI 2--3,
1--

CHAI2 MAN SMITH: You'rc not rafarring, then, to
v_s

,

'
tha - icu're not referring to the same haces of suspension-

,
.* r

6

! re: erred to by the Licsnsse in its view of the scoce?-

5 q.

3 I
,,

I 1422 086 |
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mpbi 1i MR. TOUR'IELLCTTE: Mc.
!

2| O!iAIR!!IJI S III": 01:sy.'

i .

6

3: :12. TnCHERIDGE: 2 . Chair.: tan, I do underctand
:

4 that the Staff concura in tha proposition that this proceeding

5 is cenecrned only with the b:aas for suspancicn. The point of

6 differance is it takas a broader view of what tha bases for
*

.

7 suspensicn are than the Lics. sea,

; 3 MR. TOURTELLOTTE: That's accurats, that's an

9'p acurate representation of our position. *

I
10 CHAIPliP_N SF.ITH: Are you going to taka 227

11 MR. ROEERT D. ?OLLARO: No.

12 I would lika to briafly com:nant on Mr. Trowbridge

13 and Mr. Tourtallotta's raspcnac. Perhaps I'll go in reverso

14 | arder.

15 R. Tourtallotta asksd wher.3 was the fire at

16 Thrae Mile Island Unit 2; ::i:hcr than the onplosion of the

17 hydr gen, I don't know of any fire and I'm not arguing that

18 a fira wra what resulted in tne disabling of the safety
.

.

19 syst ms at T:CI Unit 2.
*

*

20 But parhaps I can uas an analogy.
.

21 We know cat the au:tiliary foeduater system was
,

22 disabled by closing Mic valvr.s, and is have a contantien

23 dealing with Reg Guida 1.47 that @ere ought to be an indica-

1
2.t , tion systen to tell ".he c9erater uhan uafarf syatams are ous

of sertice225 4

1422 .)87
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spb5 1 I do act think I uculd be or the public would be

G
2 cr this Soard wculd be hcppy with an indication system just

3 for these twc valvac. Ne cught to have a way of indicating

4 whenever the cafsty system is htkan ont of service deliberste-

5 ly for whatsvor reason.

6 To go back to this centention, the accident at
,

.

7 Three Milo Icland, a contributing factor to it was the dis-

I 8 abling of the escrgency core cooling systems as well as

9 other cafoty systers. Cao other way that those safety

10 systems can be disabled -- and I think vo can prove it -- is

11 by firs.

12 I do not think that the public health and safety

13 would be adcquately protected if we go back into operation

14 with ancther way the very samo systems could be disabled.

15 That's the first point.

t

16 With respect to Mr. Trcubridge s statements that

37 normal matters continua to be before the Staff all the time,

18 I would :grae. 3ut the normal matter Safare hho Staff with.

.

39 regcrd to fire deals solaly with fira protection for shutdown

~

20 ccoling systems.

21 I think wo will be able to prove by the Staff

22 testimony that they do not require firs protection for other

safcty systems, such as emergency ccre cooling, containmentg

cpray, cont:Inzent isolation, on the grounds that that's24

bey nd die design basis.
25
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1mpb6 So gy poin is than our firo protection contention

e
goes beyond the scope of the normel atters that Mr. Trowbridgt-

3 refers to that are ongoing between Men Ed and the Staff Ni-J1

4 regard to fire protection.

5 ya, pauO ;?: Mr. Chairman.

6
.. CHAIR:GN . SMIT f: Mr. AP=cdt.

7 MR. M110DT: .Might I mMce juct a brief ebservation.1

3 Section 1 of the order says that thin procsecang

9 should give priority to consideration of these issues which

10 , nra related directly to suspensicn cf cperation. That clear-
i

i
11 j ly says we're not limited to.

12 CHAIRMAN SMITH: It anyc -- thero's a lot that

13 , happened this morning before you arrived --

14 MR. AAMODT: That was discussed.

15 j CHAIRMAN SMITH: 11ct thic particularly, but the

16 secpe of various contentions.

17 ' MR. 31410DT: I'm 5cre of that, siro

18 , I wanted. to m the that peint here b3cause it was so 4a

1
i

13 , clearly stated and enchallenged by both the Licensco and NRC t

I,'
. ,

20| that we veran't limited to, and the order clearly anyc that |. ,

i

21 we are act limitad to, that we are to give priority to. And

22| that's a clear distinction thab's very important to us r.s we

23 procacd with our contenciens.

24 CEAIRMTdi SMITH: All right.

25 ' MS . L'EI.3S : Contantion 20, !!r. Chair 22.1?-

I
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rpb7 1- CHAIRWii SHI'22: Ycs.
f .

I

2* M3. N3ISS: It ic the lacb UCS contention, anf.

3 uhe last one that involvaa the concept of .sn accidant bayend

4 the design basia. It's a IT2?A contention., intended to ha

5 phrased as a classic ME?A contantion.

6 You had indicatsd your dosire to arguo M2PA issues
..

7 at neme particular tina, I understood you to cay yesterday.

8 If you want to have an argument on MEPA all at onco, I think*

9 that wouldn't b a bad idea. I can either defer my discuacion

10 of this contention until that bica or I'll go ahecd with it

11 nou, whichever is the Board's pleacurs.

12 (The acard conferring.)

13 CHAIrdIAN SMITH: Ms. Geisc, both the Licensee and

14 the Staff precanted general briefs on che N2PA issue, and

thebe briafs ver2 -- I was ac=cwhat surprised to have receivsd'S,
l

16 - them at that tita, but they did relats tc specific contontions

17 , and uhey were approprictc.

t ;
'We regard the cppliccbility Of 33?A cad the need

18 i.

.

for an environnant:1 i= pact state =3nt to be very largely a;9

i.
legal issue, which raicus the point that intarvencra have aIO

.

sufficient cpportunity to address the briefs filed by the
21

! Staff and the Licensce en that 133ua.22
a,

Y.S. WZISS: For me, I can say I certalaly did not.
I3

,

i

24 ! I m an, I was ana:cd by the length cf those bricfc. And I

I

I didn't realico -- and thav seccifically 2ddressed the
25 , - -

s
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m.po d 1 psychoicgical distress isaua --

2 CHAIEW1 3:CTM: Ho.

3 MS. ~4;I53: I vis going to say -- I Ucs referrad j
t

4| in tha Staff's answer to my contention back to thoco briefs.

5 CHAIRMAN SMITH: Yes.

6 Ms. ;CISS: If tha Daard is suggssting that the
,. ,,

7 way to go about this might be to givo =o cn opportunity to

8 reply in writing rather than take your tims hars, that's*

9 perfectly fine with mc.

10 CHAIRMAN SMITE: Wall, my gsnaral impression --

11 I'm not saying that thosa briefs worsn't appropriata, they

12 were appropriato. I'm just saying that I was surprised, and

13 perhaps others vara, that it was discussed so thoroughly at

14 that particular time,

So it =ay very well be appropriato Oc provido an
15

16 ' cpportunity for r2 ply briefs, since Te'ro going to bo having

17 ; further briefing anyway ca P.ha issue.
t

DR. JCREAU: I am convincsd that this is an'

gai.

,

19 impcrtant issue, that whether there should be a ravised
.

20 impact statament issued in this conne.ction is a fund 2cental
.

issue, and I was not entirely convinced that ths -- although i

21

I have not had a chance to study them, but it occurs to ma,22

as Mc. Weiss auggested, that the Staff's brief uns cimad23

largely at psychological issues. And I think that there is i
24

a broader question: Are thsre any impacts ca a rnsult of the
25

I
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mpb9 1g TMI 2 accident, deac that call into question any impacts

!

2 jj that ucre nch concidored in the final environnachal atatanent?
!
s

3 Is thare zc naad for a ravisad F2S if the Staff

4 and the Applicant baliave that t;uy nava addrassed this

5 adequataly in the briefs; if thay hava than they can chocca

5 to rest on these, in spita cf my question, as I say, which
..

7 was only raised Socause I juct baraly had a chance to glanca

.

8 at tham. ~*

g If they'rc centent to rest on that, then I would

to think it vould be wall fer Ms. Neisc and any others to respond

tj to those briefc. But if the Staff and 2pplicant beliave that

12 it shculd be addressed in broader tarns, then I think they

$3 ,. should say ao ncJ and perhaps have a echadule cet up for tha
.

! submiccica of bricfs.34
I
'

MR, SECLLY: Mr. Chairman? I,
15 ,

4
.

I CHA~ICQ11 S:IITH: Mr. Sholl7 I
16 e -

MR. SHOLLY: Chsra'O a ccmplicating factor regard-
F7 u. i, e

I

18 | ing onvironmental impcct statccanta here becauro hoth Unit 1
{*

t

and Unth 2 wers censidered tcgether in tha Zinal Environmentalgg

.

0 ,i Ingact Stat =cnt.-

. .
f

I !*a not tco clear as to whether va ara to continuo1 i2
i

o2 I to follev that or not. If we are to continue the impact ---

4
i

|

23 | cenaider the impact of Unit 1 and Unit 2 as a unity, an a
!

24 i un la, than there is a considerabla bit of infermation zuch
4

that it has ::o be revised.

}422 h9,.'
.

;

1

is
b O
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mpbl0 1 DR. JORDAN: No, I think we ars now concerned

2I with a federal action, and tha faJeral &chion proposed is
i

3| the resuart of TMI 1, sad therefero ths brief should be with

4 respect to that.

5 MR. ADLER: Mr. Chairman, you mentioned a briefing

5 schsdule.
..

7 TMIA of course has raisad the environmental impact

8 statement contention, and we would want to reply to the briefs*

9 that have been filed. But sines UCS has finished its contan-

10 tions, if we'r2 talking abcut briafing scheduiss, I wanted to

n perhaps suggest a change in the agenda.

12 Thers were a nvxber of items that have bean

U3 reservad for after all of the contanticns have been presented

54 which have a general applicability., since it appears that

33 we're going to go vary lata tonight 2nd thera may be centan-

16 tions finished and somo intsrtrancra may find it necessary to

leava -- I think Ms. a'eiss indicated that she has to catch a37

gg plane -- would it be possibla for us to address 'ho gonaralc,

.

10 issues now, parhapc beforo lunch, and than get on with tho

.

20 contsntisns.
!.

|a, . rhat way osepic who have to leave would be abic to-
i

I

| leave and not be crejudice.d.en -__
,

r

'
CHAIR"AM SM202: That might be a worthwhile --3

~4 j Let's finish this particular contantion first, and wo'll tal%,

about briefiag schedules, and then maybe adter lur.ch lat's,
-
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.npb11 1 address your propocal, if that's all right.

L2 MR. POLLARD: ?c. Chairman, Chacapeak 2nergf

3 Alliance also has an IIS ccntanhicn, 2nd I sculd rsquast,

although I'm not objecting to bricfs being submittad, that we4 3

5 wculd have the opportr.nity to addrecs orally for the record

6 here, so that that gives us -- that relieves us somewhat of..

7 the burden than is substantially cppressive, of preparing
*

8 uritten briefs, that we have some opportunity tc address it

9 for the record here.

o

10 CHAIRMAN SMITH: All right.

11 , (The 20 erd ccnfarring.)

12 DR. JuRDAli: I did raise the quastion a little

L3| bit ago about -- to the Applicant and the Staff and I guess
i
i

14 I would like to hear their ancwors,
i

i i
I

15[ ,co they plan to file any mora briefs in this

!!
15 hearing concerning the nacd for a final environmental impact

17{ statement en the restnrt of TMI 1, or are they going to rsst
i
'

10 on their present one? And will the Staff be filing a*

to negative impact starcmont?
.

20! MS. MULIG7: Mr. Trowbridge, do you want to

I answer those?21
I
4

22 :iR. TRCWDRIDGE: Well, I'll answer fcr us.
L

23f'
We have filed a brief specifically on the question

i

! of :ha preparation of an 723, and hat is all we intend to do.24 . .

||

25| Eut we wculd racerve, I thin::, 23 ctharc do, the
i'
!

!

}k2 1
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1

I.
I!mpb12 right, witheat necessarily expseting that we would exarcise

,

,
it, to reply he new nattors in othar briefs.

3 C2AI2HMi SMITII: The Staff? .

!

4 MS. MUL3EY: Tha Stcff regards our brief on

5 psychological distrass issuss to contain our argn=cnt on the

S| natura of tha fedsral action and the naturo of the lair.,.

7 Chare is one mattar which is not discussed there.
,

..

8! It's just discussad a littla bit in our answer to the conten-
~

I

S tion, which is our intention to conduct an environmental

10 impact appraisal of this action as we undcrstand it.

11 'Ahether there would ha a negative declaration

12 would depend on I assure the results of that sppraisal. In

U3|
tha avant that our analysis -- it'c undertaken, as b lieve,

I14 purely.discrstionally, this action, as we understand it. If
.

15 | it reveaals significant anviron= ental impacts presumably we
1

16 ' would then issuo either an 2nviren:cntal statement or a

17 supplement to the earlisr anviron=catal statement.
i
t

is otherwiss we usuld issue a negativa declaration..

.

:s I d:n't knew if th:At's a snificiantly completa

. .

20 ' ansuer.
L-

2; } We do soc anticipata further bri2fing this ques-

to tion. 'de do belinve our brief en 23ychological distress

i 1

l' issuss contains our full analysis of the Mz?A tri~cui$rs for W's I23
i

;4 ,. acticn.
Il

25 CID.I'W.N SMr21: '/M s dat point mada is your triaf?

;'

.i 1422 .)95 i
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I MS MULKEY: Which point?mphl3

O CHAIRMKI SMITH: Your planc.-

3 I remember reading abcut the plans for the

4 environmantal impact appraisal, but this is the first timo

5 I've heard that there is even a remete possibility that tha

6 Staff may considsr an environmental impact statement.,
,

7 MS. MULKEY: There is nothing in cur brief on

8 psycholcgical distroso issues which announcos our intant to

9 discretienally undertake an environmental impact appraical.

10 Ua do ctate in cnswer to scvaral contentions --

11 CHAIRMAN SMITS: That where I got it. Okay.

12 MS. MULKEY: We do not go into what seems to us

13 the obvious resul_s of' such an cppraisal, which is: in

14 d penis en what rour appraisal tells you as to where you go

15 from thers.

16 7.nd I nerely meant to state thct, and to stats

17 nothing rogarding the likal*/ technical outcome of that analy-

18 31s. _ .-

,

19 (The Board confarring.)

.

20 CHAIRtoli SMITH: Could you give us some guidance,
.

21 Ms. Hulkey, on what t7pe of ~ tho time that is going to be

22 involved in your anviren=cntal inpact appraical?

23 MS. MULKEY: Before I do that, I want to make it-

24| clear that our undarstanding of the federal actica involved

| is different from what I understocd Dr. Jorde.a to say,- and we3:.,

1
:
1

i

1i .qg6



.._ . _ .. __

.

375
,

T.pbla 1 have chc acterirad it with canaiferahla precision in our brief.

2 Ne c::pect to 2..dsrunka an appraical cf t'as federal

i
3 .' action involved, as we undcrctand it, and 'o have ccrplatedc

4 that appre.ical in the samo general time frar.e that wo hope to
!

5I have co=plet2d ou safety revicv. If I had to pick a data,

6.. I would o.ick Januari.-

7j CHAI2 MAN SMITII: Okay.
i

*
s

8} 24R. POLLARD: Mr. Chairman, I think ona question*

9 in very relevant to this environmental impact appraisal, it's

10 what the scope ia going to be. Is it going to ravicw

11 psychological distrecs, is it going to raview the adequacy

12 of the e:cisi:ing envirormental impact statsmant, is it going

13 to reviaw alternatives, changes in projtetien, for example,

14 of the slactricity necds for the crea, et catara.

15 Will also thoro be an opportunity -- U4'' i'- have

g5 tha status of some kind of formal document which the 3 card

17 will requira for the Staff that would provide for cer.ments and

ta
'

reavaluation, et cetara?.

e

19 CHAIPJaR SMITH: Ycu'va identifisd scme problems.

=

20 t .t!R. :CPFORD: Mr. Chairman, may I clahorats?
I.

!
-

.r, C3AIRfD.N SMITH: .v : . '< s u. f o r d r .v as .
.

99 M2. :CFFORD: Thar2 also ar.crears to b-e a c. rewin 7-

e

i
23 Staff tendency to go someuhat deeper into this verld of

-l
4.,g Olacs 9 accidants. Perhaps that would al.3o be an appropriatai

|

ccasideration for this acp:2ical er whatever .t is.-a

I

!, 1422 097 !
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mpbl5 1 CHAIR 1927 SMITH: Is thora anything further on the

2 environmantal impact statenents?

3 MS. ??EISS: I take it that the result of this is

4 that both the Staff and the Licensee are standing on what

5 they've already filed, and we new will have an cpportunity

6 to file in writing?
,

.

7 CPJJREli SMITE: Yes, you're going to have an

: 8 opportunity to file briefs, why there should be and the

9 scope and everything else of an environmental impact state ~

10 ment.

13 fir. .Tewbridge caid that they don't intend to

12 answer, but they might have to. And I would ensume that the

e Staff, if they recognico a new cuchlem, might want to addrass

y it toc.

MS. C ISS: Mcw I also would assuno that 90 could15

16 recuest an cral argumsnt after the filing of those briefs, and

it w uld be in the Eocrd's diseration to allow it?17

nim MW: Ycu can always request it; you
18.

e

19 just feel free to -

20 MS. W2ISS: Just suggesting that that : night bs a

way to cut seme big chunk out of tcday, but....21

CHAIPlCal SMIT 3: Sure.3

All right. New are we done with environmental (23

inpact statcments?3,
I

2 '!
MR,. 70PJ.'AU : Sir, could I make one point?

3

:

.
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.tpbl6 j ?AME aluays viewed the pcychological distrassI

f
2 ! issue, as I think Met Ed did, which is that thers are into

i

3 i separable issues. One is whechar perchological dict:22c is !

i

4 ccgnizable under tiEPA; the other is whether an EIS is required.
!

5 And Locause the staff argued some on the SIS requirenant, we

6{ very briefly responded to it in cur reply brief.,
,

I

7' We would intend to file a reply in that issue in

: 3 addition to what we've already done.

9 CEUFlG.N SMITH: Very goed.

i

K) ' I vculd like for ycu to bear in mind in your

11 briefs that as a contention. as a simple contention, should

12 there be an EIS or should thera not he One, that's not really

{g 13 a centention. You can't prove or disprove that. So be more

14 !I practical in your approach to it.

15 MR. PCLLARD: My question that I had brought up

16 , was to raise the issue, but alco to clicit informaticn from

17 the Staff as to what they intended as to the scope. It would
I

i
18 L be helpful in terms of our responsa of wnat would be nucassary.

f-

I
19 to challengo, to contest.

t

;*

20 - Obvicusly the antent to which we'ra satisfied by
}*

, ,
,

21 the accpc of their appraisal and the opportunities that would '

.

22 he provided for recpending, ct catara, et cetera, this night

f
23 impact how we would prepara cur briaf,

a! C2AI?JGli SMIT 2: '1:n"ca suggesting senathing to
l'
iI r.a . Much of taic dialcqua er this fiscuscion hora is 7:r'rI, . ,-s a

|e

t

\
J l
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mpb17 1, helpful to ths Board.

2 But I would hope that during tha cource of

preheuring proccdures that there wculd he2 disec7ery and as

4 axchanges of information informally nacng the parties.

5 As a matter of fact, if you'll note the Commission' s

6 order and notica of hearing, there should be free access to
,

.

7 the intervenors on what the Staff's position shall be. And I

: 8 know that you'ra just going to disgorga all sorts of informa-

9 tion when they ack apprcpriata questiona.

10 And this may ba helpful to the point that you're

pt raising.

12 Why don't you just call th:m up?
,

MR. POLLAED: My only cencern uas that it be ong

34 the r.3 crd, their response.

CHAIPJi3N 5F.ITH: Well, then it could be put on the
15

record when you feel it's appropriata.
16

I do think that infernal discussions ara going
l.e

to bo mora afficient and mora productive. ' lou'ra going to
18.

.

have more time, mors leisure, mora opportunity to considor.
10

We're always golog to be short of time in formal sessions.'

20

Ns. Weiss, I have a question about contention 20.
21

II would havo read this'contantion, if I had read it carolesslyx22

that you vers assorting that the construction permit and the3

cperating licsase depended at least in significant part upcn24

the R3 actor Safety Study, WA5E-1!00. And I don't sea any
25
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I basis for that. In fact, I think thsh probably ic not true,apbl3
I

E but I don't kncti.

3 Is that your contantion?

4 MS. WEISS: do.

5 The contentien is that N2PA requires at this point)
| I

6 post-TMI, consideration of the concequsnces of accidents beyond,
,

7 the design basis. And we want into that legal argument,and

*
8 it involves some factual dispecition, at some length yesterday.

9 Ecu the purpose of rafarencing WASH-1400 is that

10 . UCS perceives that to be the only technical justification
I

11 which the NAC Staff had for its policy of refusing to consider

12 accidents beyond the deaign basis under IT2PA. And the argu-
,

!3 ment un usra making una that at least it specifically -- at
i

!4 ! least its probability figuroc have been specifically discredit $
I
i

15 i ad by the Commiscicn, so that no longer ferms tha basis for
.

I

16 ' a policy which seeks to exclude asjor reactor accidents on the

17 basis of probability.
I

i
!8 And it's meant tc be additional comunition, in |-

1=

19 addition to the fact that ue had an accidant at T'4I 2 beyond

|-

20 . the design basis. This is meant to censidor -- to stata tha
ia

l
21 i thcoratical technical bcsis uhich the Ccnmissien had for its

e

i

22|
probability judgments has baan discredited by the ccmmiccica

i

23 i 103012
1

I

pst i So it's really part of the explanaticn and basis

f 1

25 i for the ccatontica rachar than a p2-t of the contention itcalf,

;

i !

3 -1422 \01 !
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Iapbl9 CHAIWGli SMITH: Heither the Applicant nor the

2 Staff addressed that point. I thought it might ha helpful

3 if -- In your silence acquiescence to hs: clain that the only

4 justification that thsrs was for -- Wa1.i., you knew what the

5 problam is. You may address it or you may not, it's up to

6 you.,
.

7 MS. MUIJ.2Y: The aubstantial bcdy of Commission

* 8 case law on consideration of Class 9 accidenta in NEPA

9 analysis does relata to analyses of the credibility. It is

10 not my understanding that WASH-1400 is the - sole or even

11 primary basis for that ccnclusion.

11 CHAIM1AN SMITH: Is it any basic?
!

13 ' MS. 74UIJGrl: I do not believe so.

14 CHAIRMAN SMITH: Now thers was a study in the

15 Commission, a mandatory study at the Co= mission to identify

16 any case which in any material part depended upon NASH-1400.

17 MS. MULK3'1: Exactly, and it's with rafsrance to

18 ! that that I say that I do not believe there is any link,.

s
. 4

19 ' In any event, I am confidant that that body of |
1

' 20 ! Comission case law which grew up around the question of ',
'

;.

21 ; considering under IEPA as a mattor of credibility is not
i
'

i
22 L relianu in any important way en this atudy par se.

.

I

23 : (The Soard confarring.)

I
24 MS, IGISS: I think, Mr. Chairan, that what we'ra

4

2S < Jetting into may relate to matters of proof and ua will be
!.

I
!

!
.. .
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mpb20 1 calling upon the 5t:ff in the ccurce of the rest of this

.
2 proceeding to shcw us what other teclnical bas as they have

3 for that conclusien if they intend to atand on that conclu-

4 sion.

5 So I think ve're disc:u sing prematurely matters

6 of prccf.
,

.

7 CHAI% DAN SMITH: All right.

b7 8 Well, have you concluded now your contentions,

9 Ms. Uciss?

10 MS. WHISS: Yes, I have.

11 CHAIRMAN SMITH: All right.

12 It's obvious that we won't finish the business

13 schedule for this special prehearing ccnference today, so ao

14 that peopla may have a maximum oppcrtunity to plan, cheuld va

15 proceed to a session temorrcW?

16 The censonsus seems to be yes.

17 MR. ADIi;R Mr. Chairman, it dspends on whether

18 you intend to take these generaliced matters out of ordar.
,

I.

jg| I'm just speaking for myself. I kacw that I am fourth on

20 the list. I may very well be done today. I cannot be here
~

.

21 tomorrow.

22 C3AZIIP.N SMITH: Ohay,

23 Who shares that problem?

;,4 , (Show of hands.)

25 I thin *c that that micht ba a fair c.hing to do, and

i

[ 1422 103
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l

I then those who want to leave can laave.pb21

2 We'll address it cgain first thing after lunch.

3 We'll return at one-thirty.

4 (Whereupon, at 12:00 ncon, the hearing in the

5 above-entitled matter was recessed, to reconvena at

.. 6 1:30 p.m., this scme day.)

and 7

M3DE:ON
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1F
WRB ;cm/wbl1 AFTERHOOU SESSION

2 (1:30 p.a.) |

3 CHAIE24All SMITH: Ladies and gentlemen, may we

A begin.
_

5 The Board during the lunch hour considered the

6 possibility of reversing our norsal procedure to allow those
*

.

7 who can complete their business to ho free frcm tomorrow's

8 session. And we think it's a good idea.

9 What we'll do is, thoco petitionors who wish

10 to be excused for temorrow first address their contentions

11
and then we'll take up the agenda items which pertain to

12 the remaining business other than contentions, and then go

back to the contentions.13

So I think perhaps TMI Alert would ha the most14

logical to lead off. Do you agree?
15

MR. ADLER: That's fine.
16

CHAIRMAN SMITH: Well you may, then,g
f

3: W . Chairman..
18.

I
.

CHAIRMAN SMITH: Ms. Lee.jg

MS. LEE: Mr. Chairman, I don't know if I'm-

20
.

ut f rder, but there was something that was discussed
21

earlier that I'm very concerned about, and I don't k=cw ifg

gj you're going to bring this up again for discussion, and, if

y u are not, I would liha to take chis opportunity ncy to
24[

I

g; interject my own perscnal opinion, because it does surround
o

.

! u22 ms
.
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W P. :.c c m / w b :8 my contentions. And that has to do with the staff's ,

2; environnental inpact appraisal.
t

3| Just briefly, without being redundant and withoud
9

4 caking a lot of time, this is a source of deep concern to me.

5| It does surround my contentions. And I find in dealing with

6 bureaucracies we do get begged dcun in nerminology and we
*

.

7 don't deal uith the depth. Specifically what I have in mind

S is, Is there to be an environmental impact appraisal of

9 human beings, psychological, physiological, and the animal

10 and wildlife as well as the fauna, che flora, etc.? I want

1 to knew from the staff if tha staff can recpond at this

12 time to what extent und to whan depth are they prepared to

13 | go. [
l

14 The reason I ach this is, after discussions
i

15 with eptomologists, with pathologists and geneticists, they 8

1- state that we have no parallel to go on to make a comparison

27 as to what is now occurring in deference to what the situation!
!
!

18 was prior to the opening of the plan * *

i-

*

13 g I hope I'm not out of order, Mr. Chair =an.

i
CHAIRMAN SMITH: Certainly not. That would be20j-

!.

21 a continuation of our previous discussion. I th ught we had

22 completed it.
,

l

'
23 i Ms. Mulkay,. do you care to address Ms. Lee's

| {
g4 j concerns? !

! i

25 ; MS . MULKE'l : We ape t to analyze any environ-

! i
' :

! 1422 106
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WF 'wb3 1 mental impacts which we discover or can find which are

2 associated with the federci action involved here and which

3 have not already been analyzed in association with operation

4 of this facility; with the exception that wo expect to get

5 guidance fron tha Commission in the area of psychological

6 distress and prcbably in the area of the consequences of

:
7 Class 9 accidents.

8 I don't know if that's an adequate answer to
,

g Ms. Lee or not.

10 We fo not expect to analyze environmental im-

11 pacts associated with the operation of this facility which

12 our analycis reveals have been thoroughly investigated in

13 the original Final Environmental Statement associated with

14 operation of this facility.

MS. LEE: Can you be more specific? Are you15

16 going to look into psychological distress? Are you going

to look into the problems that are now being encounteredg7

by farmers wi ein the TMI area?
18

.

gg I'm specifically streasing this becauce for six-

y years I have t-icd to get the attention of the NRC, of my.

*

representativas, and I specifically filed a petition with
21

22 this Ccit:micsien for the purposa of getting that informaticn

before the scard so that something like we're diacussing3

e.cw could be done. I don't kncw what the cauce ia: I'm noty

stating thar. here. All I want to know is, What are the
3

1422 107
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W 3/wb4 1 specific intentions of the Doard? I think we necd te clarify
.

2 this, even thcugh it is taking time.

3 MS. MULK3Y: If Ms. Lee will submit co the NRC

4 staff information which che has available we will take it

5 into account to the extent appropriata in our app;sical.

6 MS. LE3: I don' t think you're respondia.g
*

.

7 adequately to what I'm saying.

a I would like to see the staff-- We're dealing
,

9 with a whole different situation here. It's all new. If

10 we had done this before the licensing of Unit 1 in depth

11 we wouldn't be confronted -- or, at least if we were, we

2 would have the information that we now need to make a compari-

13 son through an eptomology acudy. He dont have that in- |
|

formation.14

I think before there is a relicensing or re-
15

33 opening of a plant that we need an in depth study. And I

think we need to respond not just for information that you're
17|
18[ aware of, we need to do an in depth study, period, of the

.

entire area.*

gp

MS. MULKEY: I'm afraid I can't provide any
20.

.

m re extended response than I already have.
21

DR. KEPFORD: Mr. Chairman, could I olaborate i22 ,

on the depth hars?
23

I CIIAI."JIAN S11I!'II: Please do.y

23j ca. xzrecan: ehe origina1 ras for enI-1 ene 2

i
.

i
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WI ./wb5 1 was based on the assumption that if whatever releases there

2 are meet 10 CFR Part 20 and Appendix I standards, and so on,

3 that everything will be all right.

4 There were indeed studies done of local flora,

5 local fauna, and so on, on TMI-2 and, to a certain extent,

6 in the river and the surrounding area. But to the best of
*

.

7 my knowledge there has been no investigation -- there was

g 0 at that time no investigation whatscover of the breeding

g success, for instance, of local farm animals.

10 What has been occurring in that area, to the

13 best of my knowledge, ever since TMI-l opened in the im-

12 mediate area -- and I've heard this from a number of

L3 sources -- is that local farmers have had very seriour

14 problems with the breeding success--

15 CHAIRMAN SMITH: Isn't this one of your con-

16 tentions?

17 DR. KEPFORD: I'm trying to elaborate--

18 CHAIRMAN SMITH: Is it one of your contentions?
.

*

gg DR. KEPFORD: Yas. But I'm trying to add a

20 littla background to---

'

CHAIRMAN SMITH: Can't it wait until we come to21

22 your contentions?

DR. KEPFORD: Yes, it can. But it deals with23

the environmental assessment, or whatever it is. And I'm24

rying to lay a little background.25

1422 109 i
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13/wb6 1 What Ms. Lea said was that there was no back-

2 ground to ctudy, and I'm claborating on it. Thara was none

3 of the animals.

4 CHAIR!iAN SMITH: I think we all understand that

5 point.

.

6 DR. KEPFORD: Okay.
~

~

7 The point is that problems are being -- have

8 been realised since the operation began of T!!I-l in that
g

9 area. And simply relying on the assumption that releases

10 meet 10 CFR Part 20, or whatever, doesn't solve any problems

33 at all.

12 CHAIRMAN SMITH: You're going to be given am

13 opportunity to brief this, Mr. Xcpford. If there's no

14 Particular reason why it should be addressed right now at

15 this moment I think that you could give it more deliberate

e6 e naideration in your brief.

DR. XEPFORD: I guess I would like to see theg

" "" #9 *# ** # 2#UE "9 "18

39 their attention fif ty times before they get into action.

20 I think perhaps tha NEC should ba out doing some looking on I
.

'
its own.-

g

g Thank you .

C LERMAN StiITH: Now are you donc, Ma. Lee? |g

1 MS, LEE: 'los, sir. Thank you.g)

CLE M.N SIIITH: Ti! Alert, I recommend now you,,

! 1422 110
i

!



.

I

t 339!

Ie taka up your contentionc..

2,
i MP.. ADIE2: Mr. Chair-'an. part of r.y . uggas tien
i

3
uas that it ua.:: r.o-fold, not only that I go cut of ordar

4'
'51 but also that va ccnaidar Ocm3 of the generaliced raattara

5 which you were going to reserva until the rory and, which
5

.- I pracuma would be tor.orrow.

7
CHAIP&V~ SMITH: !!c .

e

I

1 8
'

MR. ADLER: 'fou're talking about the and of

9
today?

TO CHAI*GIAU SMITH: First we will taka choso

11 contentions of thoca Petitlencrs who wich to be e:teucad for
1 ~7 tomorrow and ta'll concidar thouc contanticna 2nd than we'll
' go to the generalizad matter you tcCay.,

14 MR. ADL3R: Fine. Thank you.
,

15 MR. POLLAP.D: Mr. Chair':'.an, can we got scas

I6 indication cf hc;> many contentions, in other torda, whatlwr
4- that is facsible that ue can do all of that?''

IO CHAIRI!A!! S:-IITH: Ucll, by a chew of hands, (*

4

19 which Petitioners wish to have chair centsnr.icns addressad !

20 this afternoon ao they x.y be ralisred frem appearing :c-
,

2f x>rrou? i
t
.

*) 9 (3ho's of hands.) '
-

23 I think it's feasible.

24 M2. .aL2R: ?cr .hs hansfit of r.hc 30ard 2nd

5 avarycne hera, I'm going co uco tha Lac ncea'a raupensa to
1

&

'S

.t422 ill j
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e2 I cur contantions as I go through then. The Licenceo has

2' repeated our contention and than has filed his responso and

3 I think rather than rectate tha cont 3ntion, svaryone can

4 see what it involves.

5 The NP.C's response to our contentions are

6 basically the samo ac tne Lic2naco's respense. Their objec-
..

7 tions are basically the same, with e fcts minor variations.
L I'm going to taka Contention I; umber 1 and Con-8

9 tantion Number 2 .togathar because the Licensac objects to

to them on the same grounds, basically tha they'ra a challengo

11 to the Commission regulaticn, 10 CFR 50, Sections 2-1 and

12 2-L-1.

13 ?ursuant to 10 CFR 30, Appandia I, 2-A, the

14 regulation proiides that rn'dicactive mntorial released frcm

each nuclear reactor shall not result in an annual dcao15

ts commitment from liquid offluants for any individual in an
i

unrestricted area frcm all pathways of axpccure in escass of
17

3 millirans to the total bcdy or 10 millirans to any organ.g3.

.

19| Pursuant to Appendi I, St7 tion 2-2-1, it is
i

t
3

20 provided that the Licensas uust also provide reanenable |
. . .

assurance that tha calculatsd annual total quantity of all I
21

:

radioactive raterial abcv2 backcround to be released from
3

- i33 ,
t

23 | 2ach raactor to the atmosphara vill not result in an eatiNated
! |

24 | annual air dose frcn g2seous' affluents at any location acar |
I'

IS| ground Icvol which could be ccenpied by individualc in j

1422 1 2 ;
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k
( :3 1; unrestricted areas in excess of 10 millirads for gn=ma

r

2f radiation or 20 millirads for beta radiation.

1

3i The Licensee relica upon the use of the word
!

4| "each' in both sections to argue that only consideration of
4

1

3 i releases from TMI-l can bc censidered by this 3 card. Apparent'-

.- 5 ly the Licensee facls that under this regulation, the re-

leases that have cccurred as a resu': of the accident and the~
o

"
a releases that will cccur during decontamination cannot be the

3 subject of consideration by this 3 card.

I
20 y Ncu admictadly tha ragulations do use the word

i
6

g "each" but it is submitted that this interpretation, the
- . .

12 Licensee's interpretation lies in t.e real meaning of the

p. ! , regulation, naccly, to limit releases to peopl.s living near
a

, ~ , ' ,!
- a reactor or, in this cace, r0 actors.

.

l
i

Lr- - To yiald to the Licensee's interpretacion we
_ ,

y, feel will result in thia Board abandoning the prime direct 4vo,
'
,

3.,[ so to speah, of the Commission, nsna.ty to see that TMI-l ils
t

g not restarted unless its restart will act further aggravcye.

) .)
the health probicms of the people of this area.

U

We knew that. he population arocnd TMI was 3x-20 ;.

I posed to releases of radicactive material as a result of the.y

accident and that this expccure uas en a scale previously22

thought to be 11possible. The consequences of this e=posure33
i

ara still being studied. Neverthalccc, even the most cen- i
,
--

serrative estir.arca calculcta that se!ae pecple will ultimately {
2:. 1_r

4

t !

il 1422 \I3 |



.

.
~ I

t
6

| 392
i

!'
i

1 '
:34 *! boccr.c ill and dia as c result of the radicactive rslaacca

i
IO"1
re into che environment durir..i .2nd after the accident.

I,,

'} Nov what the future holds i.3 unclear. Ac I

'I stated yesterday, this is an Ever-changing acenario and I

- ,

# 1 understand that yectorday Robert Arnold of Motropolitan
6

-I~
Edicen announced that unlasc the Licencae was permitted to- -

vont the krypton gar located er Icekod in the containmen-'

t

3 building, unless they wara c11 cued to vant thic into the
i

3I atmosphere, unplanned large releaces of tha gas will cecur.

10 Mcw us faci that the decontamination plan pro-
.

i

11f posed by the Licencee and hew tr.e URC intend to deal with

12 that decontaminaticn plan and what probabic raf.icactive rc-

13 { lacaes will result f cm that daconcertination ara considarn-

14 tions this 2:ard must deal witt

13-j, Mc:r the Licencae says that all dacontamination
,

i
i i

16 ; will be done in accordarce with IRC directives and iill be
4

1

17 ' dono in accordanca with the regulatiens of tho M2C, but

*
19 prosently thera has been no ccmprehr.naiva plan ::o dacontaminate.

|
*

t

19 j. Unit Number 2. Tha URC, who I'vc boon told is a party lika
. 6,

f

20 i anyone eluc, has not approved any comerchensiva f.2centamina-.
,

,i

21 tien plan. 2ather, they cro segmenting nair approach and

22f taking it step by stop, noc really hacuin? What the conce- |
t

I.i
t I

.7. quenc30 of thans diffarcnt ac.arcachac cuch aJ the 2?ICO2-II. t,

i

M systen will have on :hu an'.'ircnnant. ;.

.

...: su .s . .; a- . g-. i35 .3c,i 4....4, - . % .; ,. .-.. . - c 1
- v, %

> -. ..a -..

i
.
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35 I faci that the contantien is ac precice as it can be.

1
.

Naturcile there is cenc cpeculaticn in it.

!
J. Furtnermore, we feel that tha releauas cf radia-

,

'

4, tien uhich cccurred as a result cf the accident must be
f

I5 considerad than da:cenining the et=ulative henith affacts of

6 recponing THI-1...
.

1
7 I It is culmitted that thrce cententions, both 1

4
S and 2, do relata to diachargas into the unter. We cuhmit

9 that these contentions do not constitute an attack cn tha

,130 10 cc= mission regulations buc, rather, acek to allow this 3 card

11 to apply the ragulations in a 2:nner that will further the

12 regulatcry purpoca and will further the purpcaa of the Cem-

'f3 mission's order, namely, the procccticn of the heclth and

14 cafety of the people living in this area.

15' Ncw to thic catant va believe the tuo contantions

16 are antirely appropriate.
,

17 CHhIR'!AN SMITH: Mr. Troubridge.
.

1
18 MR. TRON 3RZDG3: Mr. Chair:an, we're decling*

. s
.

19 uith aevorzl pcinta en tha grestion of whethar we ccrrectly
l ..

20 raad this regulation ac applying to each reacter. I ded't
,.
,

!
21 think I need te r:2ind the Scard, ccrnainly not Dr. Jordan

t

22 cn the Scard uho prceidad cycr the Appendi ! prcceecings,

23 that one of the rajcr iaanes of the Appendia I prccccding

24 was whether raleacas voeld hc centr:11rd on _ ci:a basis or
u

25 <- par"rsactor basis, and the cua.zar ty che Ccamincien was en

0

.

'
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c :5 0 a cor-reactor basis. And cur intar.crctatien is well founded. ,
t

2 in the prceeeding and in the long cpinion of the Ccmmiscion

I that accorpaniad the issuance Of Appendix I.
!

4 The suggestion that-- It is correct that TMI-2

5| will he closely controlled. It is also correct that not all

.- 6 of the decontaminatica planc cr- recovery pinnrhave been

1

7| | formulated or approved in detail. There is nothing in the

i !L
3 world to suggest that they won't be done in accordance with,

9< the Commission agulations. And I suhuit that the releases'

!

10 | from Three Mile Island-1 will have a:cactiv the effect -- the'

I

It | consaquences; that is, frem those relecsos; the consequences

I

'a h to the public as far as TFI-l is concerned will he enactly t

0

I3[ the same whether they're zero or some releases from TMI-2. .

t ?
,

.14 !) I would like to acid that I think whether or not ,

i
!!

- <<! that was a correct characterization of the nawacanor accounts.

.,t
--

;

i

i

3 3, of Mr. Arnold;a statement, I don't knew. I'm quite confident ,
,

that it was not a ccrrect varcion of what Mr. Arnold in |17
! t

!
<J3 . fact said.*

.
,

. ,

-
,

13 CHAIIUDR SMITH: Mr. Tourte11otte. |
.

* 1r

MR. TOURT3LLCTTE: Mr. Chairman, cha only ad-
|;q[ ,,
,

,

ditional itam that wo have to offar is on Ccnr.;ntica 1 --
21

,

Contentions 1 and 2, but Wa balieve that probably che n[.o14-o, ~
~~ ; ;

cant's analysic that brings thasa contantions within13

34 | .'.ppendia I la a lintla better approach than ours which puta
i
6

15f it undar Part 20. In either event, we believe ic is unaccept-

i
-

,

\422 \\b i
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1
IF ' w .. I a able in this hearing. ;

I i

2. ,6 C1EPH.N 3 HIT 3: .ir. Adlar.4
l .

I

3 'i MR. ADLER: I di.in't kncu Dr. Jordan participated;
1 i*

f in the drafting of the Appandi:t I regulationc.4.

DR. JORDK.4: Parnaps I should e:: plain. !,5 '
,)

,

6 I una not involved in the draft of the regula-
.-

tion. There was r rulamaking hearing. I vaa ?. remher ofj7 j

!r i
E ; the Scard that conductsd the hacring. The hen--ing atinutaa

i
'

9 and all tha papera vara then given to the Ccr.:nicaion and the
i

10 Contr.ission draf ted the regticen as a costit of the hearing. t
i

11 I was:ct involvad in the writing of the regulation of

12. Appendi:c I.

13 . MR. ADL32: Thank you. j

,i

14 . First of all lot ma just respond quickly to the
i.

i

15 ,t
charactarication that I tc.cy not have stacad tiaat :Ir. Arnold i

i
s
|

16 caid. I base in on what I heard as a nauspaper account and
.
,

p' : a radio acccunt of Mr. Arnold's stater. ant yectards", fact
t.

-

.
.

,

4g unlocs they do receive apprcval to vent the arrcten gac-
~~

n ,

t
*

19 , over the ac::t months and years slowly that thers sill be,.ta i
i'

j'.

a result of the diaaperoval of this ac.crocch it nay very well |
.?.O ,. _. .

l.
'

1

21 | result in large scala raleases of krypton gas into the !
I

i i

anv =nm2nz.y ,

MR. 03CERIEGE: That's a considarchla chanc e',.,o -
,<.~ :
.!
t

frca the statenent as Originally s.ated, j9,
,
t

2C. 23L22: I don't latact any di.?lerancs. And,
!,. _ . , .
!

1 I
'

tl.

1422 1173
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:

'T , ub2 1 if thora 12, I apologize for it.

<

NR. T20dS2ID32: The difference "as tha uord2 i,\
.
.

3 "may" and "will."

4t Mn. ADI.22: Seccadly, I lon't see how it is

3 t:ossible for this Ecard to ignore tha cuculative ?ffects
i -

I

5; of the release of radiation into the envirentant as a result
,

-
-

I'

7 || of the accident. There have been studies dona, even thet

I
t i

3 most conservativa studies d.cac by, I guess EEW. People <,ill

t

9i die as a resulc cf tha accident. It may not ba for twenty
.

20 , v. ears, but maybe onc or tuo .oeople. Perhnes that's insignifi-I

.

,

cant unless thoco cna or two peco.le hno_ pen to be our father11 ,

c or your child.

But if this plant is recpened thera is going tou:
I

be additional radiatbn relaased into the environ' tant. Ii

14 |
,

1 don't think there's anycne here that can argue that radiation
IS i, ,

I
;S .; and its effects are not cumulative in nature. And to ignors

!*

'7j the source of the grcatast arount of radiation affecting the4

,;cnaission' a
i pecp12 of this area I think <;ces 'I.''.at 6 gainst *~-* i73 ,s i..
! i

;~o : order that thera cust ha ecsurances thac if G is restartad *s

i
P

.

I
-

the haalth and saf aty of -he pecple of this area will not be3'.

affectad.y

If ':.t is racpaned and if this contantion 1.3y
accapced we intand to show chat the releases frcn TMI, coupled

|3

with the relcaces from the accidanc, and, as na go alcng 2nd I
.-j;

,

cee additional rel2acac into the ocvironmenr. curing
3

1A22 \IB |!
I.

1
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a
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WK 'sh3 1 docentamination, scas ralenses are going to cccur. Whether

2' they are centrolled releasca or uncontrolled rele2ses,

3 tae effect is the ancia: radiadn goce itto the environment,

i
,a l and that those effects hava to be censidarad.

5 m there has been no plan. eir. Arnold has

6 propcsed venting, a condcolled ralease. I don't know whether
..

7 T.at's going to oc ar. I da't 'ecncu uhether that approcch

g| ic going to be approved by the NRC, and I don't know what8

I

affect that' s going to have on the people living in thisg

I area. But this Board should be concerned with Uhat thatto

3; i effect is going to be. And I third this Board is given a

mandnte in that +.hase circ:r.st2nces, the circumstancos
37,

surrounding Three Mile Island are unique.g

The basis for nct atts.ching regulations isg

at a on an gn ud ha m M a mHng
15

i
### * # * " * * "#*

16

I going to happen hera. We have a uniqua situation. ife have a

ta ; reactor sitting there with hundreds cf thcusands of gallons.

! I.

g' of contaminnted water. Wi:at's going tc happen to it? ?? hat's
t
+. i going to hacpen tc tha water? No are knows. |,g

3ut yet wa're being told that we can only con-

t '

sider releases of radisticn in the contaxt of TMI-l as if
22 [i

,

TMI-2 never a::isted. And I don't thirJc that was the Ccm-

, , , ' mi:::2icn's int 0nt Whan i Iccued the crder to this Board.
,

,

*. e4

~ ')
}'t
;,s
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'. g ebl 1 CHAIRMAN SMITH: Mr. Adler, with respect to these

c9 2 ontantienc nd the other contantions, I would prefer if youj

3 would mak. all of your arguments in the firct instance rather

4 then having a second cycle of argument and re-argument.

5 MR. ADLER: I apologize. I thought you wanted

6 a rshuttal and I apologi::e, Mr, Chairman.
,

.

7 CF_M RiWI SMITH: Well. I want you to have full

t 8 opportunity to exproac yourself. I am merely talking about

9 the organization of it. Make your complete argunent at the

10 beginning and in your rebuttal only address those matters

11 which were not covared by your first argument, purely as a

12 matter of organization.

13 MR. ADL3R: Vcry well, sir.

i

14 | CHAIR 2iMi SMITH: With that in mind, have you
i

15 finishad your argumer.t en this?

15 MR. ADLER: Yes. j

17 CHAIFlGH SMITH: Mr. Trowbridge, anything addi-
,

i

!S tional?
.

*

19 MR. TRCNBRIDG2: No, sir.

20 CEU R9AN SMITH: Mr. Tourtallotte?*

.

21 MR. TOURTELLOTT2: No.

22 C1HRMAH SMITH: Mr. Adlar.

n MR. ADLZR: Nant I will taxa Cententions 3 and 4

a together since the Licensca has charactariced them botn as

!

! psychological contentions and have cbj acted to tham On tne>c
a
!

|
. .

.
.
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i

ib2 I. sans grounds that they've objected to the other psychological
1

2{ contentions raised in these proceedings.
:
?

3i New to the antant that these contantions ara

4| psychological, they are psychological becauce they tcuch upon

5|; a common psychological syndrome co. monly referred to as the

6 fight-or-flight syndreme. I suppose you could say that Con-,.

7 tention 3 basically notes that if TMI-l is reopencd, pecplei
!

*
8 will leave the area, people will refuso to relocate in the

9 area.

10 | And Contention 4 basically says that if people

11 have no choico and are forced to remain in the area that they

12 ' will fight the reopening by whatever means each individual

13 feels is appropriate to his particular circumcrance. j
u.

14 ' Ncw it is our position that as psycholcgical j
i
s

contentionstheyarecognisableunderbothNEPAandtheAtomicjis

i
is Energy Act and in this sense, we would endorce the argument 1

1
r

17 | set forth in the brief submitted by ??.NE ca the psychological
?

18 distrass contention.-

.

19 | However, there is anothor side to these T.vo cen-

i. .

20 ' tantiens. Contentien 3 we believe argues that if flight i
7

-

1
21 should occur, so to speak, that the econcmic costs of this :

22 flight will be substantial. The absence of business roleca-
|

23| tion into the area, businesses checsing to laave the area,
i

i.i
8

34 | peoole checsing to giva up cheir jchs, all will hava tangible ;
1 i
,

econcmic ccncequences anti 'cenemic ccstJ. There z.ust be !,a .
-- I t

s ,

t
i

! 1422 121 |
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1 i.
factored into the decision cf this Iscard.e

2 Furthermore ners trill be health costs for those

3 Pecole uho vimt to flee and who in affect in their cwn minds
t

4 have fled but are helplesa to leave the araa. In effect they
g
I

5| have mentally fled but physically remain. If &is occura and

6( when this occurs, cavera mental health consequences result
.-

and these health costs and these accial ecuts must also be7
I

I
g g t ccncidared in deternining whether these coats excacd the costs

g of not reopening '2MI-1.

Now as to Contention 4, it tal'ts about civil10

disruption. Let ma say that when the 'sords "sacurity" and j1y .
!i

" sabotage" were mentioned yesterday, I was t:1d that someg,

people in this roca were visibly put off by it, that there is }12
f

soma indicatien thc.t this kind of talk about sabetage wasg

taboo. Well, va dcn't fael it is.,_ j.a

i

h'e c n't scy precisely what will occur if TMI-l
is ,

g; is roepened but we are saying that this 3 card must be absc,-
i

lutaly satisfied that Unit 2, with its hundred's et* thousand's
18. ,

I*

of gallens of highly radioactive water must be secured and j3g

capable of being secured, wid that the costs of this sacurity-
g

.

| do nct outweigh the cost of dacccmissioning riI-1.,.
~4 ;

i

,,,, j Mcw vc feel than the possibility of civil disrup- ,

| :
tica is very real. If SII reccens it will provido the focal {i

23 ,
*

i |!. point for people from all over the country Oc come to '.his i
!

~

.I area, and theca oeopic vill ccme tc Middlaterm and thesa |
3i -

.
i t
, ;

!, 1422 122
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I pe ple may not be law-abiding as the mer:2ers of TMIA or ase :"

the members of the Intervanors in this proceeding are.

And if the Licenses and the local authorities
I

are unabla to secura the Island in the waka of demonstraticns4

of who knows how many thousands-- We icnew what is happening

" * "9 ' " "* * " **6
.-

demonstrating thera. Nell, those damonstrationc we feel will

pale when compared to what may occur if TMI-1 is raopened.,

And wa are scared about that. There have been9

breaches of security already at TIC-2. When you have 10,

20, 30,000 people descending in the area, and I will assume
11

non-violent disobedience, how do you secure that Island and

what costs are involved.
13

The question is can the Island be secured, and if
14

it can't be secured, then TMI-1 should not be recraned. Can
15

the local authorities deal with this prob 1cm? Can the stana
16

daal with the problam? And even if it can, what are the costa?
17 ,

f

All of these things no feel aro proper outpe;ts.
18-

Apart frem the psychological, just simply from a cost stand--

19c
point, it la cur position that they are cognizable from that,

20
*

standpoint alcne ac well as being cognizable as psychelegical
21

contentions.
22

CHAIRIUCI SMITH: Mr. Trewbridge.
23

MR. TRCU3 RIDGE: Mr. Chairman, we have dealt in
24

cur brief, and I believe the staff has done so also, with not
25

1422 W
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eb51 only the fears and apprehensions which may accompany the re-

2 start of TMI-l but with secondary effects which may flow from

3 them. I see no point in further argument at this point.

4 CHAIREMT SMITH: Mr. Tourtellotte.

5 MS. SMITH: Mr. Chairman, am I allowed to speak

6 n behalf of my group?
.-

7 CIIAIRMAN SMITH: Will you giva Mr. Tourtellotte

t 8 an opportunity? You wara not here. We are not generally

calling upon individuala, individual Petitioners, to join ing

this argument, unless you have a point which you think isto

Particularly imp rtant and has not otherwisa been covered.
11

Of course you have contantions which are similar

to itlis, and we'll be calling upon you to address your con-
13

14 . tantions, too, in order. ,

15
yu a per ps t s mers e m cient we can

take you in, but let Mr. Tourtellotte finish and then youg

think about what you want to do.g

* **
18-

*

MR. TCURTSLLCTTS: Tho arguments afforded by
19

i Counsel raise no new points that we feol were not covered ing

our brief and so we have nothing to say.g

CHAIRMAN SMITH: I have a littla bit of a problam

with this and that is it is baing addressed as if it is

nothing exespt a psychological distress issue with secondary

'
affects, but I view it almost as sacendarily a psychological

I
'

T422 124
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1

eb6 I I distrass irtuo and primarily as a straight-out allagation
'

I

2| that thera :e going to be a danger to the operation of the8

,

3 plant baced upou civil disruption which--- I don't kncu if

4| that is what the Ccrmlissicn had in mind when it said i'.
i

5I would control the issue of psychological distress

6 Here is a specific allegation. Don't forget the,
,

7 Coramission's reservation was based upon a non-physical, !

* 3 psychological offact, and this contention to me seems to bc ;

9 markedly different. Hare is an actual prediction of soms

to physical result hacause. of psychological rencens.

11 Mr. Adler, would you propese to actually submit

12 evidence alcng tholine of your argumsnu?

13 MR. ADL2R: The Staff and the Licensee diccussed

14 thac briefly. When we met prier to these Frohearing Con- ,

o
1-

35 forences and we were discussing these contentieno the question *

16 was raised, what evidenca do you have?

;7 My restcase was two-fold. Hunber one, it is ;
I

18 abundantly clear that this is what is going to occur., I think-

.

39 everyone knows that.

20 CHAIREdi SMITH: Can we make findings on that?
.

21 MR. ADL23: In a court of law you can't raview
.

l
.

that. But therc has been concern espresssd, dna again I 'ase !22 c..

I
23 this en newspaper rapcrts by the State Police. The Stato

24 Police admittedly have been conducting surveillance becauce

25 f their fears, and I assume justifiably so, that there may

}k2
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t.o 7 1 be do.Tcnstratio: c ar.f there r_y be acts of e.20':cge related
.

2 to CMI-2.

3" And if we wera allowed to havn bis contention

4 in we would of course get cur evidence together, but we

5 don't feel at this time we hava to subrait cc: cvidence. We

6 have to know whether this center. tion will be acecpted. If
.-

7 it is accepted we uculd of course intand to prere it.
y

& 8 CUAIRMAN SMITH: Okay. That was ry question.
1

g Do you view thia na an Atolic Energy Act conten- |
t

tion or a NEPA centention?10

11 MR. ADLER: I :.hink it is both. I think it's

both. It involven itself around the safe cpara tiens of aiot ,
p

13 ; nuclear reacter. Naturally liEPA would be tha off2ct on the

environment, sccio-ecencaic sffacts, et cetcra.g

IAnd I think under the Atcmic Enarcri Act thalc_ : 1
"-

\ l
c n .as o ragpen W 1 W to only license reactors |16|

4

1
that can be operated safsly.

|7
t

I
CHAIR 2 FAN SMITU: Any further discucci.g?- 18

' '
MR. TOURTELLOTTE: Let me ask the question:

19

Is the issue raiced here cecurity? Is that what-

20 -

I
.

we'ra talking abcut? i
21 ;

4

CHAIESAN SMITH: That's what it seems to =a to !
22 !

I
be. '

22 1
,

.ST. AEL2R: That's e::activ richt. i

24 - '

;

{ t
MR. TOURTELLOTT2: Well, I gnass I dcn't undarstanQr

| !
! !

t. 1422 1,26
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tt 8 1 the precisa attack on the security plcn for the Thraa Mils

|: Island Unita then., It isn't in the contention. It seems to

3 me that it is act clearly atas:ed in that way.

4 If there is indeed crua enggestion that what is j
.

5 sougnt to be litigt.tzd here is the security plan or the

6 adequacy of the plan to deal with civil dicruption, then I
.-

7 think that's the way the contention cught to he stated and

a 8 than maybe we should have anothar shot at whether we agree

or disagree.3

10 CHAIILMAN SMITH: Well, I read it to be a centen-

tion that predicted that there would be an assault upon the;;

12 coeurity of THI-2 which would have an affect upon the opera-

.g tion of TMI-1, and that is because of the phycholog cal
,

inpact.;4

I did not read this at all to be within the

Commissien's order and notica of hearing on psychological
is

inpact issuso. I just didn't think it belonged there at all.

I thought it was a security contentien.
. .S
'

of ccurse you racognized that in your briaf wheng

g' you raised the point of lack of basis for disruption..

The Comission:c ordar on psychological issues

I
., , i begins:
-i

i
"'7hile real substantial cencarn

23

i attaches to icanas such as esychological distress24 i
i

and others arising from the continuing impace of

i422 I27
3 ,



i, . ,

'l
i 406
.

eb9 1 aspects of the Three Mile Ialand accident unre-

I lated directly to a:tposur2 to radiation en tha pa-t

3 of cialzene living near :w.a plant...."
l,

! New that is their vie.J of how psychological coma
4 |?

' |
5 into this casa.

6 I read this contantion to ha entirely outside the
..

7 scope of the commission's corants there I raad that to

a be that there is a danger that the security of TMI-2 is5

g threatened because of psychological problems and the threat

10 to TMI-2, unisss recolved, should prohibit the operation of

13| TMI-1. It's an entirely different affect. |

33 MR. ADLi'R: In effect, Mr Chairman, it's a threat

to the Island itsolf and that includes Unit 1 and Unit 213 ;

f.y. together.

i
CHAIRMTdi SMITH: And it brings it into our juris- }15 i

,!t

diction because it affacts Unit 1. |g

MR., ADLER: That's right.-

17 6
:

I..

. 93| N N SMITH: And that is your contenticn,
|

. . ,

! MS. SitITH: Mr. Chairman? '

19 :
.

*

g (The Board confarring.)

, , , ' , ' CHAIRMAN SMITH: Did I understand also a part of I

|
.. -

y ur c ntention is - the reascn for your ccatention is !2,,
i !

i

g| yce're not concerned about a physical throat to THI-2 which
i
j, t

yj vould affect in turn TMI-1, but you're ccncerned about the j
i>

effect en the ce=nunity of -- d:.rce:2 7 from civil dicruption? !,

._5 , I
,,

i i
,

1A2L*
f

i
-

1 :
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( *

1-
it: .10 1 MR. ADLER: What we envision occurring cr-- Well,j
t

2 *Jhat may occur is a threat to the Island by civil disruption
|

i ;

3' and this involves the braach ci security of Unit 1, it in- i
,

,

I volves the breach of security of Unit 2.4
I
t

5 Nov if Unit 2's security is breached it is in a

6 Ituch n: ora dangerous stata than Unit 1 is. !
.~

7 CHAIRMAN SMITH: I understand that,
j
.

3 MR. ADLER: This 13 part of the concern.

9 CHAIRMAN SMITH: Okay, that answers the question. f
)

10 MR. TOUETELLOTTE: Mr. Chairman, wo view that !

3y e::planation as posing an entirely different contentien than

12 ' ' any that we have kncun about up to this acment. I don't know

"" "* "*" "
13 # *" #"" Y ^"E8 ^

argue it right at this cc:aent.g

l Mr. Chairman, thi.3 is the first time I have heard i
la_ f

r seen anybcdy bring up the issue of cecurity of TMI Unit16

Mumber 1.
I

g Mr. Chairman,apointofinformation.|MR. PCLLARD:
.

I ans at the negotiations cessiens with TMIA-

gg

and the NRC Staff and *-his was clearly dealt with directly in !20-

i

1 that negotiation sassion. Dan Swanscn and Mr. Joe Gray of
*

21

Mr. Tourtallotte's staff W re present and the security issue I

was clearly defined and identified.

I thin:: any clear reading of Contention Hunher 4 I

seas that in directly involve 3 a security issue. One perhaps
25 ,

,

J 1422 129 !
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( -l I could be critical and say the word " security" - that the last

2 sentence might say that security cf the institution is not

3 adequate, but I think it is very clear frcm a reading of

the contention that that is what is referred to.a

5 C W M SMITE: Mr. Trowbridge?

6 MR. TRCWERIDGE: Mr. Chairnan, lot rm echo what
: .

11r. Troutellotta has saidf and lot us icok at the wording of7

8 the contention. It talks abcut many people coming to,

9 Middictown -

10 CHAIRHAN SMIT 3 Okay.

3; HR. TRCUDRIDGE: -- to ksep Unit 1 closed by both

12 violsnt and non-violent means. As a result -- and thic is

13 whora the complaint is -- civil disruption will occur in the
6

14 area surrounding the plant. Local and state authorities are

15 n t presently equipped to deal with the type of civil dis-

16 ruption that may vary well occur.

g I cannot rGad into this contention a contention
* ** 2 ' 8 9 9 ""~

18
.

and if that is the contention I think wa had better start-

g

over again.g,

'

MR. ADLER: Mr. Chairman, if it would save time,,g

g instead of arguing it hors I wculd rewrite the contantion,

amend the contention to provide for unat has been stated

today. If that will mahs Mr. Trowbridge and tha Staff happier,

that's fine, I vill do t_ut,

1422 130 i
1,
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e 12 1 I don't see the affect being any different be-

2 cause what I'm saying today is tha centention- How I assume

3 that will affect their response. That's what I'm being told,

4 that they're not in a pcsition to rospond because they didn't

5 anticipate that contention to mean what I said it meant.

G CHAIRMAN SMITH: If this is, as it seems to be,

'
'

7 a purely security contention it would be admissible whether

8 cr not the Commissioners approve psychological distress
t

issues in this proceeding.9

10 Mr. Adler has offered to give the Licensee and

! the Staff another opportunity to address and refine it. Ig3

think that's an appropriate course of action. Why don't you12

98 9" # *
13 ,

DR. KEPFORD: tir. Chairman, I would like to pointg

15
' " " 9 ' ' '

" 8 * "" * '

16

MR. TROWDRIDGE: When we get to Mr. Kepford's

contentions let's talk about them.
18

.

DR. KEPFORD: It's irralevant to Ita whether we,

talk about it now. It's going to take the same amount of tima -

CHAIFRAN SMITH: Let's take your statement,*

21

22
- What in the world do we do with it? What do weMr. Keeford.

50 do with the statt::nent that you made?
23 .

!OR. K2P?ORD: Would 'jou cara for me to read from
24 !

out filine?'
25 4 .

,

\
t,3
i

r
!
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eb ' 1 I CHAII!AN SMITH: But what do I do with the fact
t

2 !! ~that you may have made that statamant?

3i DR KEPFORD: What I'm saying is I really don't
i

4l' think Mr. Tourtellotte's cczmont that thic is the first time
b. ,

5f they've over heard of a security contantion --i '

i

6- CHAIRI!Ali SMITH: That's your point. I see. .

).-

7, MR. TROUBEIDGE: That's not a correct statment
t
t

8I cf what I or Mr. Tourtellotte said. We are reading this,

9 ! contention, what this contention says, and we do not find a
1 .

g

10 breach of security of Unit 1 or 2 in it.,

.,

. i
11 ; CHAIRMAU SMITH: But even so, whera do US go in

,

12 ! that direction? The point is ii: is ncu clear that Mr. Adler
i

I

13 intands and intended for that to be a security contention. |
,

14 ' It was not parceived as such by the Licencee and the Staff.
l
:

.

15 Now what do we do about it?

IS , MR. TRCWBRIDGE: I think what we do about it is

17 Mr. Adler rewrites it so that it says what he thinks it means.
'
.

18 ' MR. ADLER: I think that's what I had suggested
.

*

;9 ,' a faw coments ago.
.

.
,0 ,, CHAIRMAN SMITH: That's right. That's whera we

.

.

21 , were before this last round, so let's do it. Let's get to-

I2 ge ther. The thrse of you get together and r2writa the con-,

g tantion so that it maans what ycu in and for it to r. san and
|

g that it is understecd to mean it as a part of cha negotiating.,

sessicn.,e
!-
t
!

!

1 A22 02 !
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et 1, j Is that satisfactory? h
'

v
'

!

1 I MR. ADLER: That'c fiac with me.
!.

'g MR. TRCWDRIDGE: It dces not follcri that we willI

4' then accept the sontention.
'

!5 CILERMAM SMITH: So, it doesn't. I understand

6 that, but at least that will be the most efficient way that
-

,{
I can envision for you to hava an opportunity to go directly7

E : to the issua.

, 1

E MR. TROWBRIDGE: This 's fine, Hr. Chairman.

!

1C This is a useful process to get a contention to say clearly

11 what it was intanded to say, and then wo can take our posi-

12 I tions and perhaps we can do baht without bothering the Board <

f.
11 further. I

i I

14 CHAIRMtN SMITH: The Board demended a very, vary

15 great amount of work out of botn the 7icensee and the Ctaff,

{inaveryshortperiodoftimaandI'mreallysurprisedthat16

i
there have not been more misunderstandings, but here's enc17 a

'}

| and we'll just cor$ ect it.1E.

|-

Ms. Smith, did you want to conment novr?te
4
2 1

2c p MS. SMITH: I have a paper to speak cn hehnif of ,I
*

'
.

'

21 our group - right? - the ona I showad you. So I am allowed

21 4 te . speak?
o
l

n[ CHAIRMAN SMITH: Oh, yes. However, I want to I
i

'

y point out that tha time to discuss your contentions has not

g yet come up. And if you have scmething to say scw it should

i

1422 133 |
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I
abl5 : he linited directly to the issue that we're discussing right j

|'

2 now.

MS. SMIT 3: It is. j

; CHAIRIO.U SMIT 3: All right.;

; MR. TROWBRIDGE: Mr. Chairman, I think there is,

some error. As I understand it, Hewbarry-- Did we notE ,

*
- dispose of Newberry's contentions yesterday?

CHRIRMAN SMITH: Well, that's exactly right. I'm
6 -

glad you reminded ca.

There was a discussion of Newberry's contentiens
1C

and we made a preliminary ruling on the emergency plans. We.

11

accepted- We gave them an opportunity cn the psychological3; ,

distress. Frankly, I am still verf confused about what we j33

did yesterday, I maan the results of what we did yesterday,y,

what they are.1., ,

Rcwever, if you have a point you want to mako on
1E

this narrow issue, just taka it, no mat'..or what.,
.)

MS. SIilTH: I do. It is one statenant in con-
,te

'

t

nection with what Mr. Adler said. If it is ir- 21avant, just.

i scratch it.3.,

t*
,1 CHAIPEJOT SMITH: Just make it.21 u
'

MS. SICTH: We have citi:: ens. I work with thema.
,

e

and tal'c with then. They have said they will do exactlyj
i what he said, what ha is saying, and I fear for tha security

24 '

of the Island.,
a

i 1422 134
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|
Iabl I CHAIFlmti SMITH: Gkay.

i

1. DR. KEPPORD: Mr. Chairmnn. can I get to the point'
i

3 ,! I was tr, ring to maha? i,

i !
. .

4 CHAIR!WT SMITH: All right.
t

5| LR. ZEPFORL: I tN. ink what Mr. Adler i3 talking
,

6 about is that the security of the Island is threatened because
.=

7 of the psychological strass in the nraa. I do not think they ;

$ e can be separated. It's one and tha same.

9 CHAIRP1.li SILITH: That's right. Exactly.

to I.really think that we-- Every argurent has now

1: been raade at least three or four timas.

In PS. LEE: Mr. Chaiman, for one second. I would

la like te give you -}ust a point of infonation; that's all.

!4 CHAIR!Wi SIIITH: I'm sorry, we can't accept

1:3 , information at this time. We can accept contenticns but vs

16 can't taka evidence. Do ycu under0tand tha differenco?
!

gr MS. 2,EE: It has ':o do with TMIA, it doesn't havo
.

18 to do with my contentiens. Okay? It has to do with --
.

. i

13 CHAIPEAN SMITH: Just make your statament. '

29 MS. LEE: All right. You can strika it out if you*

f

,, like.
~

!a
'

~,

22 ihrnbar one, I cpoke to Mr. Arncid, vice president
.

23 of Met Ed tiho infomed us publicly at a public hearing in
i
i

24 : Londonderry Tcunahip that Met 2d has increased its cecurity

13 by 60 percent nc't. I have tha cpecific date at home. I did

i
s s

k |

! 1422 iM !
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:

,: '.7 i not plan ho enter this before cha Soard. j

2, CIIAIM!AN SMIT 3: ??cw that's factual, you 300.
,

1

3| MS, LEE: It is a fact. j
i
t
'

4 CHAIR:mN SI1ITH: Let me explain my process.
i

v u're not allowed to do that? !MS. LEE: e
5|, I
6j CHAI2 MAN SMITH: If the contention is accepted

.
~

l
7 as suitable for litigation, then is when we address whether

!
S 8 the contention is true c:: not, and that is when the facts or

g the information you speak of will ccmo into play.
;

10| E. LEZ: That is not my contention I am re-
!

n; lating that to what TMIA is doing to subctantiata the claim

|
12 that he is making, and that is that at the latter part of 4

13 the past month or the first of this month -- I havo the date

14 at home -- foreign visi::crs made a visit to this country,

went on Three Mile Island, went up to the fence - }3,

1
-

,6 j CHAIRMAN SMITH: Ms. Lee --
|1 .

I 1

t MS. LEE: - and ware never stopped. That's the !
,i ;. .

!

point I want to make. !g,

i=

CHAIRMAN SIiITH: Ms. Lee, I just want to mak3 thisjgg
4

i6

20 ; point f r the benefit of all the Petitioners, i
*

. i
'

I There hasn't really been a problem throughout ;

1 I |
,

t i'
this confarance. T'.is is not the time to argue the facts of |g

I

g| cententions. The time to argua facts Of cententions is after |
!
'you knew uhar the facts are, and you don't know what %cg

facts ara by reading nawspapers. You learn che:' hy discovery,y
a t

1

.e
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by deliberate censideration, and there will be a time in thise .S i !

& proceeding when no will be able to get the facts together

j and present them in an organized fashion.I
i
I

i Sut we don't arguo the facts of centcations ate

g this phase.

1

MS. L2E: Yes, Mr. Chairman I understand what
{( r

you're saying and I appreciate your position and as ' say,-

g g I'm not quoting from newcpapcrs,

| CHAIRIGH SMITE: Thank you.g

So on your own you'll get together and try tog

work out the language of that centention.g

g MR. ADLER: No prchlem.

i
CHAI!cUS SMITH: Proceed, Mr. Adler.g

L

MR. ADLER: Might I proceed, Mr. Chairman?'

p
!

i CHAIRMAN SMITH: Yes, sir. !
g.

MR. ADLER: Cententien Nunter 5 has not beeni.g

~ bjected to by either the Licensee or the Staff, and I willog

accede to their desires in this respect.,

MR. TROWBRIDGE: You will accede?*

If
,

MR. ADLER: I will accede to *vour response and. .

2t
.

accept it.
21

~

MR. TROWBRIDGE: Mr. Chairman, let.ze say that
1,

the Staff response is somewhat different than mine, There was*
'

called to ny attentien an eversight in my cun reading of the

i
'

contantion. The last sentence talks about the permit
Y'

I
,

t

f

i a 424 137
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et L:.- 1| revocation of the licensa.

1 I think the Staff correctly observed that that

3 is not withic the secpc ci this prccceding, and I would join

4 t.he Staff in objecting only to that aspact.

5 CHAIIUfAN SIETHe Well, the only problem is he

6 said the Licensee when he really :~.eant the Staff. That's the
*

.

7 nly problem. It dcasn t need any di cussion.8

s 8 MR. ADLER: The point of the hearing is to re-

9 start TMI. I agree that that's the purpose of the hearing.

10 Now Centention Number 6 has been objected to and

11 accepted in various parts and to be quito honect with you,

12 I'm semowhat puz:: led by the Licensee's response to the cen-

13 tention. They note the Commiscion's August 9th order re-

14 quires the Licensee to demonstrate its financial qualifica-

tions only to the extent relevant to its ability to cporate15

16 TIE-1 safely.

Now we believe that it is a:cicmatic that any [17
l

present and proposed changes in any requirements that will i
18.

19 cost money, any ragulatory changas that may result in c:c-

20 penditures of =ency will have an effcet en the safa operation-

.

f TMI-1 if the utility doesn't have the money to comply.
21

Ne feel it is the Licensce's responsibility to22

pr vide reasonable assurances that it has the financial23

capability to ec" ply with all changes that the Ocmmission --y

all changes in regulations that tha Cccmissica may adopt as3

)h
I
o
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et -) 1 a result of the various Commission reports, studies, et

2 cetera, and we feel that their inel:ility -- that any inability

3 to ecmply uith these - agulations will affect the safe opera-

:: Bloom 4 tion of THI-1,,

Ha: clon fis.
5

6
*

.

7

8s

9

10

11

12

13

4{ {h14

15

16

17

18
i

,

.

19

20*

.

21

22

23

24

25

I
ia
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- I 1 And uo fool that paragraph one cf our contention I<-mc. .:m

e3 (lg) 2 'he'Licen1cs demonstrata 'ta financial qualificationsdemandsclu :bi : .

.

3 hy providing auch evidcnca.
f

The Licencee also appcrontly objects to what I'll |4

call part one of paragraph one, which contends thet ths5 '

6 Iicansee doec not have the financici capability to comply eith'..

7 technical changen that may result frca the invsstigation of tne

* 8' TMI 2 accident.

9 But the Licensae goes on to say that they would

10 not object to the contention to th: axtent that the Dcard

11 limits the contention to Licensce's financial capability to

12 comply with t:chnical changes and mandated design changes

13 which may be imposed -- quota - ''in this procacding' -- end

14 quote -- as a result of the accident in Unit 2.

13 I suppose that is the distinction that the ctility

16 is making, that all they have to do is show that Ewy hs.ve the

17 ]
financial responcibility to comply with technical changes

'
18 that =ay rasult from this proceeding, but not elceuhere..

.

19 And I don't quite understand the responsa, because if they

.

20 : are mandated technical changes no matter wherc they noma
I

*

21 frcm it's my understanding that the utility would have to

21 comply. [
t

I :

23 21cv it's also our position that the Licensee must j

2c ; daaanscrate its financial standing and itc ability to obtain

4
9, credit to financa changec, and cust dcmonstrata its viability !oca-
,

t
.
.

'l
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f

Ipb2 aa a company.
!

2} 11cw I don't think there's anyons here who doesn't

03[ know that Metropolitan Edison is hcving financial problems,
f

4' that the results of those problems will he we jur.t don't know.

5 But I think it's important that hefera this Commission decidae

S to restart the nuclear reactor shoy determins that Mstropolitad
,.

7 Edison is a viable utility from a financial standpoint.

' S Now our contention may ba -- I think the Licensac

s has argued that how can they respond to danign changes and

10 , changes in regulations ihnt have not been made yet. They're
,

11 nrguing that it's speculative; they can't enswcr something

I
il that hasn't been dene, 8

I
i
4

10 But in the problem we have -- and I'll admit that

it's semawhat spcculative -- but the problem is not of our cwn14 i

15 . making, but it is, rather, tne makinn of the Ccmmission and
:

16 this Doard simply because the failure to await the entecme

17 of the Komony Ccmmission cad avait any acticns that may be

i )
15 | taken on that report, and to swait the Regovin study and to'

I.

13} swait all these ether studies and actions that may be takan,

4.

20 l wo just don't know whn those actions will be. Sun thers will.
i- i

|, 1

21 1 he actions takan. And thosc actionc vill cost money. I

e
.

i
t.

22 Granted they're speculative, but what are we

33 . supposed to do? Fold up cur tent and say there aren't going
i.
;-

24 j to be any ccstly changes mandated? That's juct net the case.
p
.
' Now we're told that while we can cmend as wa go25 ,

i

i !
l
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pb' 1I 'long, sa things occur wo can anand and we can domand g

2 financial proof or proof of financial raspensibility to neat

3 thase chances, voll, that's simply net zatisfactory to t.s .
;

4 Sut we'ra 1cched into this cibuation,

5 So I have a auggestion:

S That the Licenseo accapt all the changes raccumendE
,,

7 ed by the Kcceny Ccmmission cnd ascu=e that all the changes

t 8 vill be put into offect, and prove that they have tho
,

i

9| financial espability to comply with all of the recommended
i

10 changes. And if they aren't put into effect, then, fine,

11 that's one up for the utility.

12 But wo ve got all those recommendations at least

13 from the 7,emeny Commissicn. I don't k.ow when the Rogovin

14 study is going to be dene, but at leas ue have the reccmmend-

;5 ation from the Kamany Commicaion.

16 So perhaps that would lend a lictic objectivity

i to the orecaedine. That would alisinate tho speculativeg|
is natura of it. But we havo no other choico..

.

19 We do feel, however, that the financial viability

"

20 of this company la at inzuo, and to that extent tne contention
_

21 j hao to be censidered by thin Board and I think obviously must
i

22j be cencidered under the clear meaning of the Ccamission's

ordor.23
!
! CHAIEMAN SMITH: Dc ycu intend to respcnd to chat?

MR. TRCTERIDGE: Yes, Mr., Chairman.,3,

! .

}kh
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.pb4 1 CHAIRM3B SMITH: ?.11 richa.

2 Go ahocd, piccsc. I

3 % ?ROWERIDGE: Mr. Ch?irnr.n, W. Tdlcr has by

4 1.ia own statement indicated our difficulty with this. In'

5 sugreating that this contantion be limited to requiramenta

6 coming out of this precceding, we didn't have some juris-
,.

7 dictional notion, we had the notion that wo would know what

* 8 we were talking about, and the breadth of the centention,

9 which, incidentally, in not only concerned with changes
e,

10 demanded as a result of tha accident at Unit 2 but any other
i

11 mandated design changea in this plant, which is not even

12 ' related to TMI 2.

03 As to Mr. Adler's suggentien why don't we bracket
i

14 and assume the worst, that wc're go:~.ng to have to iceet every

i

15 : one of tha Ecmeny Ccmmission recommendations, I as% Mr. Adler

16 now to please identify for =e a Hannny Commissicn raccr.menda-
|

17 , tion which han to do with, say, dos.gn changes in this plant |
1

i
I

ra I that we are supposed to meet.<
!

.

i
19 You are making an assumption than the 2emeny

*
20 i Commi3cion has a lot of recommendati.ons abcut what thi:

. .

I

21 ,i plant ought to do, and I'd ask you ':o idantify ena.

22 sir. ADLZR: If I can raupond?

23 Mr. Trowbridge, I think we'rs splitting hairs.

24 I used tho 2smany Commiasion because that's the enIy report

25 }COU*
,

!
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1 MR. TEOM31GDGE: Holl,,it wic jour anggestion torpb5 1

2 una that, and I'm naking ycu: Can you u'.:ntify a single

o
change in this plant tnac that roport Mculd rcquiro?*

#' 13. ADLER: "I'm sorry --

5 CHAIRMAN SMITII: Guntlamen -

6 MR ADLER: -- I haven't comnitted it to me.cory - -,
.

7 CID.IRMAN SMITH: The difficulty I thinh is the

* 8 entiro debate is not being very productive.

9 The antiro iacca of fincncial qualifications as

10 set forth in tha Ccmmission's order is 4 littic bit confusing

11 to me, and I can see why it may have 5:en difficult to ccme

12 up with a meeting of the minds on how cuch a contention should

C be drafted.

14 But first we have on page aeven, we have what

15 sonms to ma to ha a m ndatory issuo that this Secrd must

16 consider, avon if not raiced by a petitioner, an int rvencr,

17 a requirecant t'ut the Licensaa shall cemonstrate his financia.

18 qualifications to the e= rent n3cessary tc operate TMI 1 aafely.=

.

19 So even if Mr. Adlor's client: had not raised |

*
i20 that contention, I think that this coard procably would be

.

21 receiving evidence on it.

22 Chan vculd it not be the e iss thac Mr. Adlar

23 could use the very came information he's speaking of to

24 attack the caue requirtd to be put en by the Licensee? |

25 Moreevar we have. en paga 14, uc hava 2ncthur
i
i
i
.
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:pb6 1| problem, and that is comewhare along the line the Licsaccc

2 must satisfy the financial critaria imgesed upon an cpplicant

3| for an operating licenze,
i

4 And then finally we heve the speci?.1 requircments

5 on page 12, tnat a party mu2n clearly indicate why the Licensee 's

6 financial condition might undermine the Licenuse'a chility
,.

7 to operate the plant safety.

t 8 Mr. Levin?

9 MR. L2 VIN: Mr. Chairman,tra'ro a participant

to and therzfore have no contentions. We support gnaerally

11 contentions having to do with financial qualifications.

12 I trould refer the Board's attention to Part 50,

13| Appendix C, where provisions fer financial qualifications of

14 licensees are set out. And there's adequata authcrity for

15 ' this Board to consider there qualifications, not.fithstanding

16 the Commission's order.

17 I might also point out that it's a fair reading

18 from this centention that the relevanco acserted in tha.

.

19 contention of the financial qualification issue is that if

*

20 I the Licensee does not have the necessary financial qualifica-
i*

I

21 tions of a Nuclear Psyulatory C0mmissicn liccM el, then the

22 public health and safety cannot be protected, which appears

23 to be a reasonabla assuinpcion considering the vast scope and

24 , nature of the protactions tnat must be afferded the public

i by a licansaa of a nuclear power plant. It requir23 a25

!

i l499 145 |
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1

I1p' 7 consideracio amount of money and staff to run a nuclearc

I power plant and also to chscrva all of the necessary pro-

3: cautions and regulatione rcquired by the 11uclear Ragulatory
4 Comuscsion.

5 I don't think I need to go much further than that.

6 I think that the contention is valid on 3ts face,,

7 and fully complies with the order and notice of hearing.

t 8 CHAITdG.N SMITH: All right.

9 Would you please not restate any arguments which

to have already been made, Hr. Cohen, when ycu address tha issue.

11 MR. COliEN: Yes, Mr. Chairman.

12 I thinh that what I want to adcross very briefly

13 is the comment by the Staff, although the Staff, if we were

14 going in order, I thought would go first. That would ba fine
i.

15 tco.

I The Staff raises the question of whether one can16
i

17 show the nexus batween the financial qualificationa condition

10 of the company and the ability to safely cperats DiI 1, and.

.

'9 they say that hss to be established.

*

20 - I think that what Mr. ?dler is saying, whit

21 Mr. Lovin has said and what I fael an obligation to under-

22 secre because that's why we are pr2 cent in this case is that

23 it is a fundamental issue that is so basic in terms of the

24 saf a cparation of Ehe plant that it' 3 hard to understand hcw

I

25 1 you go further to establich the nerac,

i422 iA6 |t .
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apb8 1 The na:cus is if you dcn' h hava the meney you
.

2 1 cannor. operats thc2 plan: saf ely., If you don't have a safo
!
,

3 plant, the plant cannot operato., Thtt's the ne:cus.

4| CIIAIRMAN SMITH: Mculd ycu loch at the hottom of
!

5 paga 12 and tell me uhat that means?

6 You cse, we're going to be vicwing -- as I read,,

t

7| the order, we're going to be reviewing a mandatory showing

* 8 by the Licenses that they have the mon?y to operate the plant.

O Second, we're going to giva intarvencrs an

to opportunity to raise specific contantions, and if they do

11 they have to do it in the manner at the bottom of page 12.

g2 , And chen, third, the final one which I brought to

f !
23 ' everyone's attention is at tha top of pcga 14, where bho |

|

14 Director of nuclear Reactor Regulation will have to cortify

3 to the Commissioners that they moet tha casic operating

16 license criteria.

17 MR. IEIIN: Mr. Chairman, I don't want i:o -- :

I
Its CHAIRMAN SMITH: You sac a general discucsion of-

.

39 the subject matter that money is relevant to the issue isn't
.

29 helpful. What we need is specific advice as te how we
.

21 approach these various requirement 3e

22 MR. CCHEU: t'cll, Mr. Chairman, I thias nhat makas.

23|. the whole questien of what happens at the proceedings. I

2:1 baliave that it's incuchent upon Mr Adlar in raising tha
f

I

25| contention, upon the Cccatuer Advocate 2nd the Public Utility
i
l
i
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o 1

i
m' :: Il Oczmission to aupply that inf omtatica af ter the paried of

1,

2i discovary Ic ch: time of che hearingc that arc takinc placs. |
i -

4

3* Now if you're saying hcw can To then put dellar

4 price t:gs on what the changes aro, uhat the chart terzi

5, actions aculd require, the icng carm actions, that s an obligag
6 tion --

*.

7 CHA!! MAN SMITE: I'm not saying that.
I

i 8- I'm saying we already know, thic Decrd already

9, knows that therc's a mandatory iscuo dealing with financial |
|

10 qualificatiens WE already kncu that. Wa don't have to be j
l

|
11 pursuadad on that. I

1

. 1

32 | nov we havs a prchlem down here on the betten of

1;3 page 12, and Mr. Adicr has his contention.

14 , MR. LH7IM: Mr. Chairnan, I think what I stated i

43i was that the contentien in and of itself can 60 rcad to-

i
I i

gg 3 Jatisfy tnat phrase at the bottcm of page II.
{fl

l' -

17 i CHAIRMAN SMITH: This is what I'm -- i
i !
I i

18 y MR. LEVIN: I believe that a fair reading indi- '
.

!!

to cates that a dagraded financial ccndition could directly
:,

I
20 's affect the cparatica cf the plant. I

*

t.
>

l'
' CHAIRMAN SMIT 3: And ha's saying -1 J<

P 1
'

22 - MR. LEVIN: And I don't knew hcw much farther
.!

g3 ycu neod to go cr how much cora discussion you nced to have !
!
.

.

34 y on th.-3 icaue to arrive at d at conclusien..

It
%

w! CHAIRMAN SMITU: Mr. Tcurt311ctto, did you vant tc!~ .i
*1
t !

,

m .
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.9b10 II ccr.ent?

E :m. TCURTELLCTTE: 5211, I guess our ccaition is

3[ fairly well sustad. I don't .:now chat it's porth sliboracing
:

4( cn.
I

i

5' We still de no? see that .2 racconable nexus has

6; baan established as required at the botten of page 12 in the,.

7| Ccmmission's order. And avan thcugh th2 catter of financial-

,

' 8 qualifications may come out during the ccurse of the haaring

9 for the Scard'a consideration and the Board to mako recommend-
|

10 - atiens to the Commission, nevartheless the requirement at the
.

11i bottom of page 12 sayo that any party who wishes to partici-
* 4

i

12 | pats in a censidaration or deliberaticn of that financial
' i

13 . qualifications issue must meat a certain requirement.

14| And tha 't.ind of ipay-di: cit statament to aupporc

i
'

15 '7 a conclusion that fincncial qualifications should be litivated
t

16 ., by one party is not encugh.
!

17 sir, ADL3R: Mr. Chairman?
-

t

13 '' DR. JCRDAN: May I interrupt first? j.

I.

13 Mr. Tourtc11otte, I believe in your reply it was
,

. t

30| your opinica that auch matters could bo handled by intarro-
. <

21 gatories, and oth 2rwisc the contention was acecptabla.

'l
'l12 I guace I now ask Mr. Orswbridge, dcas he believo
I
;

23 ! the same thing, Or dess he believe the contention ought to be ;
L t

f 1

2; 3 20 written ac cf thia time?

I

MR. TCUEISLLGT'23: Dr. Jordan, I don' t helievo |
'

g3 ,
, ,

' '

f

l|
*

J
;

I t
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!

npbli Ii that'; what our annuer says.

2I Whct it sava ic chat thero are cartain mattars
1

*

t

i
3| that are reiced in the contencien. The general ?ubject mattar

4 raised, financia.1 qualifications, is a litigable issua,

3 that certain itcm3 that are referred to in the ccntantion we

6 feel are vague and uncertain and we fzol that those items..

7: thrcugh the discovery process could be clarified.

* 3 However the bottom line -- and actually the last

i

3' sentence in our answer, wnich is ths bottom lina -- is that
,

10 , the reasonable nexus has not Icon established and it should

II be established before this party is allowed to litigate this

12 issue.

U3 312. ADLER: Could I respond to averything that's

14 been said about our contantien?

15 Mr. Chairman, the decisiens cf the Scard and the

i

16 decisions of tha Ccamission have in effect hamstrung us. I

17 don't know what they've deno to the other intervonors. But --

13 CHAIEMAN SMITH: Would ycu please put it in the*

.

19 Ocntent of the contention?
.

20 fin. MLIR: Cno of tha major cbjcctions of tna
.

21 Licensec is that a portion of the ccatentien is epoculative

22 in . hat it antiripates chcnges cccurring and we say they

23 ca1't afferd to do these changes, and the changes will have

c direct impact en the safe cperation of TMI 1.
.o4

neu '.:a d:n't hncu .: hat thosa changas ara.,y

[422 150
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i
!

:gb12 I| C:: AIR GN EMITH: Mcu didn't you say this before?
!

2 Are you .fraid that we didn' t hscr it or we won't read it in

|1

3' '.he transcript 7 Didn't you say this before?

I
4! I don't unn: to fructrata you in making your argu-

t

i
5 ment, but we have to ruove en. Wa have to address these

6
.. ,

con tentions. We have many more.

7 And if you said it befors -- as I recall you did,

* 3, and it's in the transcript and we will certainly read it --
I
.

9 please don't say it again.

10 MR. ADLER: The ne::us that the NRC is looking for

i

I
11 is that if the company canno: --

12 l CHAIRMAN SMITH: New was I wrong? Did you say it

13 before or not? If it's c new point, tell me.

14 MR. ADLER: Obviously I must not have if the

15 Commission does not see the nerus.

16 The CC 'insion has said that I have not shoun a

17 connection bet' teen financial ccnditicn and the operation of

;g T 1I .*

.

gg C H A I R M TtN S:1I T H : And you disagree with them. ;
I

23 YS. ACL22: I disagrse with them, because 2 compan;1
1

-

!
21 that doecn t hava the financial capabiliciss to cperata a

e.,_ plant can't cporate a plant safal.i.
_

4

'

23| CHAIRMAN SMITH: Mcw, Mr. Adlar, I don't want to i
;
.
t

24 impeda you in mai:ing your full argtu:ent, and thera are t
; |)

25 | going to be timas during this he ring vhen I'm going to accuse I
!i

I

l q422 \9
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I.pbl3 pacple of repeating when in fact they vca't be repeating; I
i

E! vill act andarstand what thc.y'ra s ying.

. :
d- So v.ou chculd feel fras 60 aan 'No, thau's not.

;
-

<

4| mv coint, thtt's a differe.nt point'. But ir counded ic =c
: .

.

g as ir you wars ca. ting the ccea argumant, an idenu..acaA crgu-
.. , .

t

UI nent all over again.-

,

l7' MRL .TDL77: 'clell, the problem I've had is that
.

I

* 8! thera seems to ba -- and it's not just my problan -- the
t

.

9 Board has an understanding of what one of the intervenors has-

10 said but the Licensee has an antirely different understanding

it and the Staff has a third understcnding.

12 CHAIRMAN SMITH: You don'h know what the Board's

13 {| understanding is.

I

14 | MII. ADLER: Well, okay. Ihat's probably correct.

t

15j Sut I saw it when the contentions of UCS were bainq
s

N3 i discussed, there was clear misunderstanding. And I don't
!

l17 ; kncu, I don't have any sugges :ica of hou to rer.ady that, but

|
la j I have to recpond to the Licensee and the Staff.'

* i

19h The Scard may very wall view it as.rspetizious !
I i

-
: i

20 becauco they understand.
,

21| CHAIR El SMITH: 11e11, it's possibic.
.

:

22{ And I think that there's an urga which you havo
i
f

1 to fight. I'm sura yea're not going te get ycur adv2rsaries

23| >

24 j. to admit right flat in the middle of your arguiaen: c: hat |
I

25 70".'ve ccnvinced them.
i t422 152
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:.pbl4 1 (Langhtar.)
7
't
l

2 !'! :!n. TOL22: Maybe nczt .;cck,

I

2] All righ,:.
>>
/t

4y Contantien 7 hac not been objected to --

!

5t CHAIRMAN SMITH: Mr. Adlar, just a minnts, please.
t

5' (The Ecard confarring.).
e i

!

7; CHAIRMPli SMITU: The Scard wcs cbserving -- which

3| may be of assistance to you, :ir. Ad.'.ar -- that a concention*

3 is usually attnched becanee it decan't say Oncugh. I think

to maybe you got into scre t;cublo with your contention when you

11 : uent beyond the ssauntials of it, and than got into the
i

12 ' problem of PJM grid,

t3 i We view number cno under contention six that it's

14 coming pratty close to what the Conmission had in mind on the
i.
.

15 i bottem of page 12.
4

9

IS ! MR- ACL33: Fine.

1 CHAI?J!AN SMITH: Oc von want to neve cn?1.
.

-
Is

.

i

p' I thera enythir.g further on this contontion?r.

! t-

MRL ADL23: Mothing further en this eno, Mr. !9 t i

!. ,

Ch3A:32n='OI.
t

Contantion nunber 7 I dca't think has been object-
21

I
&

r

22| ed to by the Licances, unless I'm in error,
f

23| CHAIEMAN SEI"'5: I thini: tha -- no, n:hody
i

! cpposes che: ene.11 ,
i

.iR. AD!22: .Ld con:2ns:icn nubar 3 la the 32Pa,
3u6

!

.

.
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'l

:pbl5 1 'b count, and wa vill brisf @.nt contentice.8

o| i
i j .y..v.,w; m m.-. w,u; .

,
.

cr.. .-i.,,-, ,

.

:

3 .) iR ADLER: nad ec P.at ands our presantaticn.
b
*J

4! CHAI'UG.N SMITH: Okay.

I
S T.at's sse. I 'a nie.ont thrse o'cloch, and we'

5 y have -- we're really putting pzassura on you, Mr. Aamcdt.
,

_

I

7 That's why I'va bacn impatient with ctuars, so that you'll
,

i

t 8 have plenty of time.

9| JMR. AAMODT: No problera a', all

I

jo j CHAIRIC.N SMITH: Okay, Mr. An2cdt.

}

n' MR, AblGODT: Cur first centant:Lon 10 chjectOd to
!

12j cn the basis that we haven't 3r.own how this contantion relataa
,

i

.

co Unit 2, the accidant at Unit 2. That <erceotion on the4 :,- r -

,

ia i part of the Licences surprizac ma in view of the fact that the

Licensee demonstr ted the need -- at les.; hi.s perceivad needis
.t

i6 ] for psychclcgical t3 sting in NUREG 0500, ii-33c item 14.4,

d
17 d where during the course of the interview messiens limitad

;I

I;i cbsorvatienc wore nade by the investigators to note any.g,

I.

;g i readil'y apparent health or amotional instchility, cbvicus
I
!

;0 , aberrant behavior problame of the Licensee's opera.:ing ataff'

1.

41 : -- and I won't co ahead sad raad th'a balance.-
-

1
'

I'

on i Eut es a rast1t of t':st one of four people were
~I
n| fcnnd worthy of discharge,

Obvicurly psychological considerahiens relavant3
.i-

l
'

'
- :o :he opzrating per:cnnal are ---

J,, i
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a

e

4

| I

!! E



.

-
'

' 433

:ph ! IIP.; 'PRCi73RICGE : May I break in?
9. -2

2 Did you cita 0$00?

3 MP,.U.MODT: Yes, sir., .de i.Trestigation into de

4 accident.

5 MR. Tr.CW?, RIDGE: Thank you.

.- 6 MR. AAMCDT: It's there.

7|- Four peopla were judgsa to possibly have psychologi -

$
8 cal problams associated -- that is, among these peopla who

9 were a03cciated with the accident, One of the four, according

10 i to that, '..~is judged apparently subject 2d to dismissal and lef t
t
!

11 j of his cwn volition so that they didn't have to dismiss him.
I

ga ' But it seems to ma thah if after the accident

L3! you started running psychological taats, it seams awfully
i-

|

14 | difficult for me to see why wa should not contand that you
i

I15
should do that,

:

16 i CSAIR'GN SMITS: .i1 right.

I
Now that has a fundamental icgic, and it 13 a;7

p3 , prob 12m that has plagnad lawyers ev2r since there hava heen'

.

I

;g ! Iswyers.
I.

c ,' Scmstimes a carsca does semaching that the psrson
c -.

.

is not requir2d to do, 1sd tha public iatorest requires cha:21
,

,, !, they no t 5 2 pe nali Id f or doing s er.s'" i nd which they ' r a ac h
--

i

rc<uired : de if it furthers tha 01:blic intercat.23
! i,, '

Oc 10u understand .ny point?,4
!

3; .L.3. i df.C C T : ~1 0 Jir, I ccn appr.3ciate than.

;

i i
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1
CHItIR!IAN SMITH: So you cannot use a voluntary*

offert by ccmeonc to improve situation as evidence that |mpbl7 2

3 it is nes6ad. That in itself is a supersimplificchicn.
I

I4 MR. AAMCDT: I underctand that.

5| CHAIRMAN SMITH: I just wanted to put you on that

6 line of reaucntng.*
.

7 MR. LEVDi: Nr. Chairmen, are we applying general

s
8 principles of court law to thia proceeding?

9 CHAIP. MAN SMITH: No. I'm just saying -~ no, I'm

10
~L Icartainly not saying that. And I'm sure chat when I said it

.}-

if was a supersimplification you could hardly agree with me.
L
t

2- I'm juct saying 1 hat in the general ccurse --
! i

13 ! HR. L3 VIN: The reascn I arked the question is h

14 because I'm still trying to define in my own mind what the
1 i

'

15 ,! meaning of nexus is.
.

16| It's 1 -- how much of a relationship does the act
,

i mission that la sought to be brought into thesa proceedings',17 , or

;3 , what precise kind of reistionship is required before there is*

. i

is | a fincing of nexus, if we're going to use that as a rula for

Zo the adoption or rejections cf contentions?
,

:

21 t- CHAIRMAN SMITH: What rule? Nexus rule?
i
i

I2 , MR. LEVIN: That's right.
1

23 i CHAIRMAN 3MIT3: Iiell, my point wasn't about nexus.,

g4 , He mada the point that beenuse the Licenses
i
-

.

l undertcok to do something that wcs in itself prcof that it25
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1tp'bla needed to be dons, and I'm just saying as a mattar of general
!.

.. , .. . , .
t9 S

! pun.t.2.c po,s.;cy c.acu n., tat c.,.n . .'r. always the cacc., 3

i
,

3 A parcor. the is panal.' ne.c. avcry tins ha trias to

4e naka an improvanant in tho verid will step trying to mcha
I

=! ,
'

:.nprovemento .

6' You cannot go frem the fact of making a safety,
,

7I: improvement to tha conclusion t_un the cafoty improv o.ent was |
..

s
g

j, in ract neected in each instanco.
. . . ~ '

i

9| I really am cert of scry I raised it.
,!

10 ,| HR. ADL3R: Mr. Chairman, I'm not ccntanding that

!11 the fact that they did it provas tha nasd, but I am auggesting
!

12 | that they thought it was a pratty gced idea.

13 e I!R. POLLARD: Mr. Chairm2.n, isn't the fact not
i

|1

14 i that they did it, hut that they found cna of the operatcra
|

- ,

H5 '. responsible for the acciEent -- !
t

i

16 ,. CE1.I3:GJi SM.7.TH: I wacn't addrascinc. that c. art.
1,8

17 | MR. AAMOD'2: Thac'3 a matter of raccrd.
I

|
'

13 ' Dub I tculd also like to cuggest --*

9,

1
-

19 ' CHAIRMTd S:C'5: :ir. Trowbridga.
I

a , ,

L'.. CRONDRIDGE: Yas, I think this is importante !.S_to.

9) 1

-

:j If ;*r. Sancdt beliaves his contention ho 3 ste I
21

i.
ir that there was one of the cpare.tcrs or employsac of .' Cat 2d
i,

!

23 connected with the accident uho was dicchcrgad, t :n I thinh ;
f

-I .

24 ha'd bet:2r changa that all.?gan;cn aacauco hhat's act correct, !
!,

.
:. , . .C ..,.n. . m. .,. . . . . e - n ., ,. .m.. .s.. . .a ... ,u .~,

:
!
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.ip t19 I CHAIPliMi SMITH: Th3re is another point that haa
| .

.

t,

2! arison hera which I think chould be clarified for dir. Aamodt.
! o.i

3? The Staff snya -- you say that plant operators
1

4 and man:gement d.ould have a progrua of peychological tacting
i

5e and counseling, and you go on, and the Staff sayo no, there's

6 no link to accident causoc.'
.

!

7 I Well, that's e factual addreccing of the conton-

s
8 tion.

9 iip. 73.!!ODT: Yes.

I

10 CHAIP3WT 3MITH: hid that's wrong, they're wrong

11 there.

22 You see, the test is assuming your cent ntion is

13 true, should it be litigated, providing it has scoe basis,

g4 HP. . 'GJ1CDT: Well, if yo't Will inforn me -

CHAIIGIMI OWITII: And that is why I raised it here.15

!4P.. AAMOD'': I appreciate this very much.16 .

CHAIT. MAN SMITH: You don't havo to prove rha
;7

* c:ententions .;g

MP.o ?E4CDT: All I have to prova is it's somer.hing;g
.

we cught to look 2.t, righc7g,

CHAIFld.MI SMITH: You have to prove that there's.,~1

a reasenable basi.s and that thera is a relationship to theg;

issues in the case,g

i4P., AnMODT: Yes.g,

'. CHilIPlGN 3 CTH: Lut vou dcn't have to : rove the
25| ' '

o
i
t
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i

I h facts.tob20
ql
i

2|| MR. ?M10DP: I appreciate that.
-

.

l.|
3I Then Os other coint that I'd like to m:ko ---

i I

4 ^ CHAIR 31Ali SMITH: Nor are you permitted to at this |
!

5i time. i

6 MR, AJd40DT: I appreciate that if for no other*
-

7 :.cason than we don't make it last too long.

s
3 Anothar point that I would like to make, though,

3 in support of our contention is on page 3 of the order as a

i

10 result of a pralininary review cf tha Three Milo Island Unit 2

!! accident chronology the NRC Staff initially identified several
.

human errors.12

now I wish my wif2 wers here because this is her!3 ,

7,; area and not mine. She's in s::periltantal psychology with her

15 Opacialty in laarning.

33| And human arrors result from several causca:

Thera arc errors nado becausa we didn't knew that
77

-bic and two added up to four, and thers ars arrors made'

_
73

bacauce wo perceived something wrong, end perceptual m orsjg
.

20| relata to poych logical ianuss that I think ara very important
-

in running a plant..,1u

g| And for that reacon we fael that if that plant is

going co operata in auch a manner that the public health and,g

safety is not jeepardized, tnera shculd be psychol::gical tac:-3

ing rcutinely of she peoplo who operata tha plan %. , ,
-

it22 \59'
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- IY, 1md haan we would like to add one othar point to |tab 21
,

.| aupport our conhantien, cr cnoser part of tha contantion.,.

4
;,I:

il3j It's acre thz.n psychoicgic21 wasting ince ua'ra concerned
.

4 abcut hara.

~;a :a also concernsa abcut auch things as substanca5, 8

G H abuce tocause in this day the.ca is a grac.t doci of ab rrant*
-

v'

!
7 behavior that results from young pscple- cmcking pot and variour

i
i

s ,

6| things of that cort, and I thirdt we're 111 agraad this plant i

i
9, Uculd not be in safa hands if the operator happen 0d to be

i0 cmoking pot or taking acto cther fcrm ei dcpo whila he was on

i.

hi duty.
:

12f I think that our centantien hera is worthy of

13 litigation,

11 CT.ITD2 C/ITH: Anythir.g furthsr on this centsn-

;3 idon?
t

g .G. TOURT.9LLOTTE: Could we hav3 that citation'

17 cut of 0500 again?
:

i.

-
13 I MR. AA20DT: 'Ics, sir.

.

i

10 It's one-ene or ii, pagon 33 and 3h It starta |
I

*

.

. 20 cn the bottem of 30 and gcas up cn to 34. I

Then all cf the other items I have relative to
|l

21
i

i, . .. . . . ..

22 , .en.ac 22.41 mcrs :.c d.e .,:.no 0; proc., .:. 3.a.a the er.-: acts c. 1:

i i

23 i. Turry whora there Jere psycholegica.'. problems and se en. f
.

I,
st

24 j CilSI293 SIIIT32 !S th.2 *0 Enyth?ng zur'.ncr? (
9 .

t i

9.c , (UO r 3cp OEU G ., ) 8,
:

_

l'

-1

I
ij
a
:) 4

.. t
lj
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J
:poa2 d. All right.

,N
'h Mould you cova en, 22n, plenco?
,U
*d kR. AA '.CCT: All right, air.

/' p'
.

j Item three I don't thin'c I hav3 to addrase, do I,'

N5 since wa're specking only -- haing more cpacific; '3 that a.

- il
* {1 fair statement?

*
-

i

u.g

7lj Shall ' c%ip over it? I gather that contention
l:3 ,f5

i; thrse hac been acccpted.
o
l'

9 I!. CHAIP. MAN S!"ITS: It may very lell be. Ycu just

i10 p have na in a mencnt of discrientation hora.
.v

11 !, (The Scard conferring.)
r

I
12 CHAIPJGN Stil"H: Yoc, tao plant has bacn served.j

i
1

'3 ' |iR. TROWERIDG2: Mr. Chairman, I would liko to-

14 speak to contantion drsa hectuse the Staff and we have given

15 accewhat diffarenc answers.

16 This is ac good a tino to raiso the quastien
.:

.

17 I, that's going to come up in connection with a numhar of

.

-
IS b contentions.

i

19 Wa recogni::e in contention three that Mr. Asmodt
.

20 and other intervenora cimply do not now have ancugh informa-.

21 tion about the 'aonitoring prcgram to be more cpecific i.2 their
i

22| cententienJ, and We h0VC 1 Very Sp3Cifi0 puccl2 to Ccpa Uith

23 that:

24 Adnit tha contentien non but 2 cuira its enand-

25 Tent and rect 9r.iceicn at n peint after thct infor:Latz.cn haa

h 1422 16)
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Ipb23 been auppli2d to Mr. Armedt.,

2 That sets a day cartair when we will cce uant,

3 having scan our monitcring plan, one or mora intervenors

4 thinks is inadequate about it. It sets a day whan the Board

3, is in business and will rula on te.3 nd:quacy of the contention
1

6' in the light of the infornation which has been providad.* ,-

a

7 CHAI!Mdi SMITH: Okay,
s

2 liR. TRCW3 RIDGE: The Staff approach is somewhat

9| diffaront. The Staff approach is let's go through a paried i

;0 of discovery -- and it's not clear how long this period is
!

it ' going to be, how the discovery and format ends up with bring-

IE ing to the attention of the Board a nore cpocific centention.

U3 I think thers needs to ha a mechanism under which

14 Uhare the Board faela that more time for onc raccon or another :

U5 should be allowed for the development of specificity, that |

thero needs to be a very definite process by which the partias|i16
i

come bac!L.to the Board and say 'New we have raad the Inaterials.k17 i
I

.

IS ! now us have' -- even if you tahs the 2taff approach - 'now
,

i-

is , we have done cur discovery and hero .'.s our more specific
I*

I20 contantion'.-

21 MR. AAMODO: I'd like to ccmment, maka one ecument

22 | .reintive to contention three, though that perhaps falls in |

23 the category of discover .

24 ' I'd like you to know one of our prinary cencerns

25h r31stive to this, and that is itse three cf contention r.hrae, ,

i
|

l. '1

1
i

!5 1422 162 i
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1

1

ph21 I b defining danger to health and safaty as a function of distanco)
f

2{ di::setion and time.
8

I

3 ji Ecw wa're not asking nere for cnycna tc ta!:0 any
1

4' nocion beyond accidents relative to definition, knowing
s

5 ! what's going on, and that's just to highlight my thought hero.
!

S I'm sorry I don't have a better to:ct than this, and I'm sure..

,

7 J it's not abaclutely accurate, but the giat is accurato,
t

| And this is a copy of thct much horalded recordad* s
I
:

2' convarsation in Washington shortly after the cccident, whore

;0 , Mr. Hendrie says:
)

;; j " Harold, uhat you've got is an cblong

li
;2 k plume headed out. Nharo is it now uould you

r
:

13 , guess?"
!

34 i. In response, Mr. Gilinsky cayc: |
!

15 , "What's the wind speed, do ycu have any
1

i idea?";g g
p

17[ To which Denton replies:

i
13 : 'I don't have the weather report handy."*

.

39 Parden my laughing, but it is hilarious.
. e, ;

23j "Somebcdy ought to get it."
,

!

23 j And my peint iJ, a3 W3 Will diScuG3 later Ca, Do {
, ,

r s

: " this is not inappropriate when it is based to J. later contzn- j
!
f

i ti n, we are unique la this room, I belisve, in that our farm23

124 j is located nearly centrally relative to Salze, Limerick,
at

Bu. wick, Thras Mila Icland aad ?aachbottc=. And it vculd be15
,

I. ,ir

e
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,1pb25 1 awfully nice if ona day the wind could blow in a direction

2 where wa vero quito sur a that thors wera no accidental releace:

3 coming over us.

4 MR. TRONORIDGE: Mr. Chairman, the centention has

5 heen c11 cued as far ac the Staff and we are concerned. The

6 Staff and.we are at cdd cn how to prcduce tte gracter,.

7 specificity, and that's all I think needs discussion now, not

* 8 a further justification of the contention.

9 MR. AAMODT: Mr. Chairman G--

10 CHAIR!aN SMITH: I think ho has & point.

11 MR. A.ECDT: ' lea, he dcea.

12 But the reacon this is particularly important

13
'

is that tne numbers relative to exposuras are demonstrated to

14 v.he public :o be quite low because the dosages are averaged

15 over large. groups, where in fact the dosages actually

16 cccurred to very small groups.

And this businaso about knowing whera the radia-
17|,

13 tion is going is var r important in determining individual-

.

19 safoty.
.

go CHAI GIAN SMITH: Chay.
,

21 Do you agreo that there is a need or desirability

22 for greater specificity?

33 MR. AAMGDT: Yes, I do, air,

i

3| CHA! AMAN SMITH: Then la there any disputa?

3 MR. AAMCDT: No, sir.

F 1422 M4J
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I

I. C3AIRIWi .FJITH: We have plenty of items --npb26 1

2 20. MMODT: I thought it would be helpful insofar
,

i .

'

3 as their response to that should be doce.
i

4 CEE. MGN SMIT I: Wera it not a question of timo - I.

!

5 412. AAMODT: Okay, sir, I'll hurry

6 CHAIRMAN SMITH: -- it would be a different mattarl.
.-

|
7 MR AAMODT: Now iten five ~

|
5 31 MR. TOUR *ELLOTTE: Mr. Chaircan, wore we going

i
9 to addreas what fir. Trowbridge brought out, the question of

to tihether tre uso a specific. . . .
,!1

3 Let me say that what the staff said was not !'

l

gg intended, I guesa, with any great amount of precir. ion. We

13 j as m ad that thora would be a period of time after, acon ,

t

14 after this prohoaring conferance that discovory would start,

'l and ua did not mean to indicato that we thought ise full i
15

I '

:

16
scope of discovery chculd be had beforo a ccatention should

bo finalized.
37

Indeed we would disagree with that point because33,

~

then we * culd 'ce put in a position where we couldn't discovergg

*
on the truo contentions.g

What ws do believe is that a racsonablo cmount ofg

time chould ho ostabliahed -- and perhaps I chould say weg

might agroa, I don't %nou uhat that period of tima is, maybeg

30 days, but necesoarily I believe given the general schedule

a, | of the C mmission, and if we ccme close to follcring that,

1422 i65
<
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pb27 1 part of that time is going to be during discovery.

2' CHAIRMMI SMITH: Are yotl talking about this

3 particular contantion?

4 MR, TOURTELLOTTE: Yes.

5 CHAIRMAN SMITH: All right.

6 Have those been the subject of negotiations?*
.

7 MR. TOURTELLOTTE: '"ha contantions?

'
8 CHAIRMAN SMITH: Nc, the specificity and the plan

g for making them more specific.

10 I mean, is it neceasa / "or us to do this now?

11 Cannot the three of you get togar.hcr ced work out something

12 reasonable on a schedule for specificity? '

MR. TCURTELLOTTE: Well, this is an insuo I think13

14 which affschs just not the thrce of us, but it affects most

f the oth2r intervenors as well.15

I
CILURMAN SMITH: 'les.16 ,

MR. TCURTELLOTTE: And certainly, Mr. Chairman,
j7

18 ve'd be happy to t'.y to get cogether with tho other inter-'

.

gg venors and try to work it out if you'd rather we do that.

Cn ttle other hand', looking at the way tha20.

cchedulo is set up, we thought perhaps it might be a good
21

idea just to sat a day certain.g

CHAIR 1AN SMIT 3: Okay. I undGratand,g

1R. SUCLLY: Mr. Chairman?24

CHA".'UIAN Eil"H: M: . Shol.ty. -
.a

. 1422 166'
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Itpb23 MR. SilOLL7: I find nyself in tha oc*:0 heat uith

.<
'

::r. Asodt on this icsta.

,. ij
8

: The Staff is apparently propocing 30 days, and

4 it's entirely pocaiblo that tha relevant part of tha rectart

3
p report uon't be availabic in that 30 day pericd.

.* 6 CH.M:'!!T.N C:CTH: '.7c11, it could ver'j troll he that

7 there vill be 30 days and you vill nsed a recuect ler an;,

0|||
*

| extension.

I' O'i,, liR. TRCW3EIDGE: Cur prcposal was 30 days.

t

10 MR. POLIARD: It scen3 to r.e this busino s vo'ra !

I

il
.,

daaling with neu ia ::ind of genaral p ccadurac ao far as

| discovery, et cobara, and I think it uccid be battar to dafor |12

.i j

13 !! it until after us finish with tha.se othar things. It's not i
e |,

14 3 pacific to contentions. !
i

t' ' t,

15 i This is just the first contantien of this natura |
!, i

16| uc'vc encountsrad.
I

17| !!R. ALICDT: Mr. Chairman, from my cun perspective,3f

t
-

13; I'm sura no have the ccouranca from the 2 card that wc'll hr.va |,

! -

19 i adequato ti:r.e to respond to questions, if no hatte that then !
. .

9

20 thora'a ac reccen to purano it furtvar.-

,

21 i CHAID:E3 CMIT3: Uall, I can't -- we can't ascera !
-

,

'22 - 7:n -- i
i

, ,

23 }'I
XR. i'XiCOT: .lcacenabla tina.

.aq C13T.23:93 3MIT3: You can be accur3d that WO uill24:li
i . 'ry Sc aff0rd ycu what va thich is roascnabla.25 - .

I!

1 1422 167 i
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pb29 1 XR. A?JIOCT: I won't ask fcr mors than tha' .c

2 Ii3. TCURTELLOTT": Hr. Chairman, bcfora we go on,

3 I uanted to invita the Board's attontion to ono Other mattar.

4 Mr. Aamodt cited 0600 in support of his first

5 contention, pages I-1-34, and I would simply ask the Sonrd

.. 6 to look at pag 3 I-1-34, et tho last parag:aph --

7. MR. AAMCDT: No, I think wa've got scrathing,

s
8 wrong hare, I'm carry.

9 MR. TOURTELLOTTE: - at the last paragraph under

10 i 1.4.4, which reaches enactly the opposita conclusion of what
i

11 is contended in the first cantantion. That is, that naither
t

I?. t haalhh nor paychological c:ndition of the cperational staff-

|
.

13|t h2d anything to do with she accident.|

e

I
MR. AMODT: Mr. Chairman, I don't tid.n~: that14 .

i

'
15 conclusion hears en the validicy of the centsntion. I suppose

.i

16 that it's only rancenabla to accu =3 that after the plant had

bacn running for 3c=a ti:ce mean of the people were probably
17|
13| psy:hologica11y raasonably fito

'

t
*

19 | Bub my contantion only is that the nasd axists

i
*

20| to assura chat the peop3.a who cparata plants ara psychologically.

i

21| in gced shape,

E2 ! Mow rala dive ':0 idas fi7e I'm p102G0c ;0 20'c0r

|

23 ! that .~ don't hava to provs my contantion.
,

24; I scola 11h2 e - . gather from y=: c=anone,

u! sr. actrm.n, chas ~hu.: 7:u>rs rea11y sayiny to ycn:2 1:.za |
.

.

} e

5 :

J ~
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ipb30 1 to know what we have in mind rather than -Ac prcof of what we

2 have in mind.

3 CitAI'c59.N SMITH: Yes, what is a reascnable basis
/

4 for a contantion. It's not a precise thing; you just simply

5 cannot sit back and imagine a list of cententions that you

6 might want to thrcw in...

7 M2. AAMCDT: Yes, sir.

* 8 CHAIRMAN SMITH: There has to be a basis for it.

9 MR. AAMODT: Ycs, sir.

10 CHAIRMAN SMITH: Eut that's far short of proof for

11 you centention.

12 MR. AAMODT: Yes,

a Tha point that I'd like to make relative to item

14 five, the item is larger -- that is, our concern is larger

15 than animals as property --

16 MR. TEC7JRIDGE: Mr. Chaiman, itam five has been

37 accapted by all parties without reservation.

16 Can we acvs en?*

.

79 MR. AAMODT: Okay, that's fine.
.

go , CHAZHMAN SMITH: The Staff is not satisfied with
,

i

21 it entirely. The Staff would limit it to pathways to humans
I

n or animals as property, nd Mr. Acmedt says r.o, but his

23 interest is greater then anim:ir 16 1-r eperty.

y MR. AANCDT: T.S e .* Th t.

And as a speci.L.c casu whra I havs in sind is3

! 1422 169
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I:

dnpb21 I when my fcmily left for Maryland during the incident, wa have

2 a farm and fortunately tha tima of year was auch that us couldi
:

3 loava the animals, but otill re had to go cut and put a lot:

#
4

"

of hay in the racks and all that sort of thing to make cure

5 they had como fced.

6 l That isft us in the positico, perhaps somewhat~.
|

7i uniqualy in this group, we could empathise with the dairy

* 8 farmer who might be in a.3imilar cituation or a mero savere

3 situation closer to the pler.t, where -- if you 1cavo a ccw

10 for a day or tuo, a dairy cou, and don't milk it., it hac
_

tI mustitis, and you've got cick cows. And that's a concern that

12 relates -- and therefore the farmer is likely to stay, and

13 his life will be riskad if thcro isn't a way to got the
1

ja animala out.
,

;3 So I think that should be considered.

;3 MPo TOURTELLOTTE: We don't have any objection

with that onplanatien.
37

;g C!aInMA:t 912TH: Ckay..

.

13 MR. AAMODT: Now item six.

}5 2; 'Jhat we're primarily cencerned with here is the

27 ficw of infbraanica to the public, and the key line is -- quoto

22 adcqua .c protection and mcnitcring capability da not--

23 presently plannad to acccas or predict rish ".o health and

2; c:foty of perrens in the path of plumec" -- :1cce quons --

r,. .
which may not b3 tha met apprcpriata word -- quote "nor is

:.

1
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Ipb32 a mechanism available to inform them of the danger to which

9
they would be exposed" -- close quote.-

3 I think this issue cught to 'ce, if it isn't, cen-

4 tral to our meeting here if we're concerned about the health

5 and safety of the people. We experienced the Unit 2 event

6 where, far exmuple - well, I won't go into details, but in
,.

7 2.ny event people steed and just simply did not know what the

* 8 hasard was.

9 Sone pecple, as demonstratad in the recordsd

1
10 i statements that I alluded to earlier in Washington, some

|
11 'I people actually did have their lives risked by a passaga of

12 radiation to which they wora exposed about which they know

13 nothing.

14 I think if there is a unique deficiency in every-

15 thing that has preceeded so far in the addracs to the startup

16 of Unit 2 as it relates to the accident at3Jhit 2, it's tha

jy flew of partinont information to the public.

gg DR. JORDAN: Mr. Aamodt, you said in~ your conten-.

.

19 tion that the present emergency plans do act provide adequate

20 information, and I think perhapa the staff and others would

at ' agree with you - ' '

22 MR. AAMODT: Yas, sir.

23 DR. JORDMi: -- because there ere going to be scma

u new plans. Thore's new Staff criteria.

And the Applicant in going to be presenting naw25

\422 \7\
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apb33 I plans.

!2 Now, then, I think what we will be interested in

3 is your position after those plans cor.a out. If you are

4 contending that those plans as they come out are not adequate,

5 then you should address that.

6 4iR. AAMCDT: I appreciato the opportunity to do_,

7 that.

g 8 Now item eight I undGrstand is outside of the scopt

9 of the hearings entirely.

to I would like to make ous comment relative to that

11 or ask the Eoard whether or not the thcught is valid that in

12 view of the fact that waste material can't be transported out

13 , of the state there is a new hazard that impacts on the people
i

14 i of the Commonwealth, and us, therefore, because somchow we
i
!

15j have to get rid of that stuff here instead of semeplace else.
I

16 CHAIRMAN SMITH: What stuff?

17 MR. AAMCET: The low level wasto material.

18 i CHAIRMAN SMIT 3: Pr0m 2?.
t

*

gg MR. AAMCDT: 1 and 2.'

*

20 I mean, as I understand it, we're not allowed to
.

ge over into Ohio, wa ecn't go to South Carolina, we can't23 :
|

22 ' go to conventional d'emping places for this kind of wasta.

23 And I may very well not be adequataly informed,

24 but surely it is true that cur cptions for disposal are not

3 as great as thay used to be.;

}k2i
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t
e

'I
|t

ipb31 1d UR. 22? FORD: A point of crder, Iir. Chairman:
n
l'

2 '} Didn't you skip c0ntsntien sevon? I;

1: !
..

g

3 || Mn. Ml:GDT: Oh, yes ne did.

4 . MR. TOURTSLLOTTE: Mr. Actedt skippsd it.

3 CHAIRMAN SMIT 2: Yes, j
t

[#

3 My thrco-hole punch punched right through numb 3r i..

i i

7 seven.,

i
* 8 | (Laughter.)

i!

9' That's a peor way to determine issues in a proceed-

10 . ing.
1

.

(Laughtar.)1? .

1

I
4

12 j MR. AAMODT: I'm deeply offanded.

i
13 o (Laughter.)

.,,

l
'

14,i
'

Eut in any event, I Only have that ec=mont rela-
.

I

15 :?
tive to eight and I won't pursue that further, if that'a

id acceptable,

t

77 Ucw item seven iJ --

,

13| CHtuR1H SHITH: D:cuse me, Mr. Acacdt.*

- i

19| 312. AXICDT: 20c.
'

.

20 ' (*he 20crd conferrin?.) ;,
,

1

21 CHAIRHAN S CTH: U3 have tcme troubles ahcut your i

oof lach sta.tement. !

i*

-- .

| f

i could vcu reviau .'.rour last point cbcun the closing32
-

|

=| dcwn of th3 depositorien in 'ca othar statec? |
I t

|

?C. Ms'-iCOT: Iss..y. | ;
i :

\q22 \1bt
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I.pb3i I have to preface that by saying I'm not nearly

2 ns knowledgeable tu I should be, all right, or as I might ba.

3 But from ehau I've read in the newspapers, to-

4 uhich there has to be some truth, the CoJmonwealr.h has at

5 least fewer places outside cf th2 state which can sorve as

6
,. repositorias for its nuclaar wasta --

7 i CHAI?Mdi SI-IITH: For which nuclear waste?
I

% 8 MR. A!GODT: iihatever wasta ccmes out of thess
.

9 plants that has to be dispcced of ecmewhere.

10 1 CHAIm!TJT SMITH: I don't want to ha unfair and put
.

I

il ! vords in your mouth rhich may end up as a contention you do
.

12 not intend --

13 II?.. AidCDT: It might please me. 2nt go ahead.

14 CHAI41NT SMITH: :iall, it's not fair to the parties
e
o

15 i ,' opposing you.
1 6

16 MR. AALICCT: Yes.
t
i

17 i CHAIM*AN SLIITU: Hut is it your contantion that
i

!
18 t the inability to diopose of waste at TM2 2 will cause a build-*

!
9 |

19| up of i:ha nacts on the island and aff0ct the safe operation
!.

20 P of TMI l? Is that your point?
*

!

!

21 MR. AAMCCT: That, and slightly broadar, the island'

22 ; or our instediate environa sc=awhere.

23 You 9es, since our farm was one of tha optional

24 ; sitas for LiLMric.% We'r; quite asusi;:i';e to that.

I

.S . CHAIRMAM 3:IIT5: ?.11 right.'
. -

:
,
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apb3 6 I MR. TKOWBRIDGE: Mr. Chairman, I may havo mis-

2 understood Mr. Aamedt. I tnought Mr. Asmodt did wish to

3 make a ccament, but that he essentially had abandoned conten-

4 tion nunber cight.

S | ;n I mistaken?

,.
,

C71 AIR: TAN SMITH: Wall, that's what I thought teo.6

I
t

|
But then I thought he said, well, he wouldn't be abandoning7

* 8 it if -- and that's unen I 1 cat track.

9 HR. APliCDT: That's right.

10 What I asked was the opportunity to make one state-

11 ment relative to it.

12 Now what I'm doing -- you know, I understand --

13 somewhere around between one and two in the mcrning I read

14 a statement somewhere and I couldn't find it this morning,

15 that said that the Board is onecuraged to be informal, and I

16 don't ransmber whers in the world I found that --

17 CEAIDMAN SMITH: That's right.

18 2., JJ.!!CDT: That's the most helpful line I've'

.

19 read so far, and I'm placding for that informaliuy. l

.

20 CHAIR m ! SMITE: I dcn't want you to abandon a
.

21 centantion becauce the Applicant and the Gtnff pursuaded you,

22 perhaps incorrectly, that it's outsida the accpe of .he hear-

23 iU9'

24 I want ycu to look at itcm five on page sin.

25 OR. PELL: fir. Chcirmen, item five, page ci2 of

1422 175i
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apb37 1; what?'

)|
2 CHAIRMAM SMITH: The crdor of notico of hearing.

3| IKR. AAMODT: Oh, that's right. Thank you. I

11
4 appreciate that.

5 I Well, my comment was the last plea to have it
4

1

S allowed, and I appreciate the help en that.
,,

7, (Laughter.)
{

t 3 MR. TOURTELLOTTE: The question is, Mr. Chairman,

9 is it dropped or is it not dropped?

10 CHAIRMAN SMITH: New that I've brcught this to

y; your attention, is the contention dropped or ir, it not dropped:

33 MR. AN4CDT: It is not.

73| CHAIPEAN 3MITH: All right.
:

7,g Now let'a see how close it comes to that issue.

MR. AAMCDT: Shall I move to seven now, Mr.15

16 Chairman, or --

97 f CHAIRMAN SMITH: No, you can let it rest. I think
,

'
we've discussed the issue as far as I'm concerned.18-

*

gg Doea cententien number eight fall within short

20 term item five on the hottom of page six and the top of page

ccvon? and I think that's how it shculd be addressed by the.1,,

Licensea and the Staffg

R. PO E D: Is it my understanding that it is23

implied to rstad :he sacagement of radwasta from Three Mile24

3| Island?
1
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Ipb31 MR. A?liCDT: No. i

2
Do ycu think LTf e a brici racessb' MS. UEISS:4

o
! nou24 he helpful? We night ha abla to --*

t

.

l
~$

| CHAIEinN SI1ITH: We have Oc little time, and

c
lir. Aamodt is going to be denied the chance to participate-

3.* :n the other business if we don't move right along.

7! IIS. iGEISS: I just thought I might want to s=.y
I

* 3 a few m eds to 49c., Aancdt, but I can do it afterwards.

3 MR. AM:CDT: I hate to say it, but perhaps we'll

A all be here Monday.

'l CHAIRMAli SMITH: If there's ncthing new that can [
:

:2[ be said about it, thera's no use saying it.
8 I

3 I just wondered what the relationship between |
!

;

i-

'4! your contention was and that stater.nnt on i'..cm number fivc. j
!! :
.r

iS .i MR. APl:CDT: You know, all the tima during this
it
1?J ! reading I skipped over that, and I appreciato it. I just ;

i,

t.

'7 q heard acecahere that that was outside the scope. ;
.

!'
'B CHAIRMAN SMITH: But really, if this was not what'

.

!9 you had in mind --i, t

I [

EC {|
*

ThatispraciselywhatIhadinmindj:<m. PE:ODT:
,

21 ! And, you ces, we start with:
i

i
"2 - "And the accsprability of radwccia has t

* 1

23 altered since the accident "

bl I The States of South Carolina and Washinaten
i}

-

I

: :
I25 refuse to acccot it, and the Sta*,o of Chio; those 3ra che

I !

|a. [422 I77
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3

.pb 3 'l things that I cc.:nent d about.'

>
So what I'm saying is the options available ara~

3 .'.imitad and therefore it's mora difficult for Mat Ed no get
.

4 rid of it.

5 C3 AIR!mN C'CTH: Which could have itri ralationship

6 to the safe cporacion of TMI 1...

7 MR. NGODT: Oh, absolutely.

9 CHAIRMAN SMITH: And new would you like to address

9 that contention, Mr., Trowbridge?

!O MR. TROWBRIDGE: M.r, Chairman, I'm afraid I need

I a mcment to think about it.

12 I was fairly orientsd in my discussion abcut it

:3 earlier which tal' cad about wasta disposal --

4; CHAIR'iAN SMITU: It's not rsally fair to call |
f

upon you r.gnt now to addrsss it, and you can have time, |.o
!

6! because this was not cbvious.
!

.7 il M2. T.W12 RIDGE: NO, sir.

:8 CHAIRMAN 3MITH: But I think it usc re uonably~

I.
i

:S ; included.,
'

.

T.1 Would you liko to address it now, Mr. Tourtallotto?
,

21 MR. TOU2*EIJ,.OTTS : It's fina with me, although

2 I observe the explanation is acmanhat lika tha shifting sands'

23 of the dasert.,
,

24 Meyertheless I'm going to ascune that tno last

25 , statament is '< hat Uh Aamodt wanta to do, is lo litigata item

I
t ,

!
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<

'1pb4' five in the Cca. mission's order on pages cix and seven, and
.,-

*,

if that's what he means by centention aight, then the Staff
~

,

3 It has no objection to his litigating that. *

h

4 f' MR. AMIODT: That's right.

5' The only difficulty is va didn't know that's
1

6I what it was.
.-

}

7 MR. TOURTELLOTTE: If he were talking about

8| ultimate waste disposal for all nuclear power plants all overt

3, the United States, I would have trouble. I

!
10 MR. AAMCDT: Oh, no, we never had that in mind.

21 CHAIRMAN SMITE: I think there just was a failure

12 | of communication.
1

13 ; Let's take a five minute break.

p[' (Recess.)
!

and 15

.!ADE )N 6

TaBI .M 17
'

t

hW1 I3
.

'9

*
;D

n

!!

22

23
.

25

,

I

|

i
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32 .m f J.a ,

Mz :lon :
|>

n .b1 1 CIG.IREN SMITH: ' dias and gentlemen,. may wei
! -

"
2 proceed, pleass?

5 We have confirmed d a availability of this recm
b.
t' .

4p ror temorrow. Us will hagin toscrrow at 8:00 a.m., and the
a

ti
,

5U anack har will be cloced.
I!

6 i. Mr. Aaraodt? .
**

4
1

- MR. AM!OLT: Mr. Chairman, obviously Contention p'I ',i
~

i' I
t a ;! ? is what I was re.'.arring to earlier about living in a central ?

t-il
9 h point relative to the several reactors that either are in

!
!

10 t cporation or planned to be in oparation around us. This

l11 d' clearly r31atas to the FES, does it not?
H
11

12 i; Both the Licensee and tho IiRC have said that i.his
i. l1

13 E is outside the scope, but at this point I would apprecista
i

g it if you would tall me to what axten: I can add: css the issue ||
*

g3 ;l of an FES becauce I have scac things I would like very much
-

i _

73 to respond to, particularly relsvant to what Mr. Troworidge j

sent in th3 mail to us as it relates to ::everal of my acncen-, - .

I.

93[ tions. I.

!
.

e. c .' C37JRh%N SMITH: Wera you present when we dis-
.

-
.

.on !. cussed the brisfing schedule en the need for an Environnental .
,

. ,

'Inpact Statement? We're going to have briais on the issue.,1 ,

i

n ,i MR. AAMODT: Yes, -hat was whila I uas hers, that
,

! t

i I
*'

there are going to be briefs filed cn an en'nd cnmental hyact
i

.v

i

y g atudy, yes. |
.

I
CHAIR D SMIT 2: Cces that satisfy your-- I3 your |9,

-1 ,
.i .

a !
.

:t i
.. .

A :
3422 \80
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t

2 1 cuestion scmewhat different than that?
t .

2i MR. MidOCT: Do you think it might be-- My

3. answer to that i3 Yac, I beliava it is.

|
4 '; But would it be a scre appropriate course acr us :

.

S to file a brief, or to cimply state the things that we're

6 concerned about that relate to an ?ES?
.-

7 i Now let me uarn you hafore you answer that that ;
a

'
t 8 items 7, to sone extant 8, and 11 all, in our judgment, relate

:

9 | to an FES.
I

1 *

10 (The naard conferring.)
i
:

11 XR. TRCWERIDGE: Would you repeat thcee numbers,
i
i

12 i please?

> MR. AhMOLT: 7, to some extent 8, 9 -- I forgot
;m

14 that he fore -- and 11.

15 i CH4 MIAN SMITH: Mr. hamodt, if you want to send

i

16 I a brief in we'll read it, har in all fairness you may want
i

17 to spend your time more productively.

;g Locking at Centention 7 we're not ruling but we,

*

;g ara portending what our ruling might very well be, that this |

20 might raise a very interacting contention in the construction
*

.

21 permit ntage of TMI-1 and maybe the operating licsnse staga

22 1, of TMI-1, but it dces not have sufficient relationship to

!

23j the issues of the suspension. We predict the centention la
:

y| not going to survive.
!

I

g! So trici es if you wich, but ycu have en up-hill
.

.

.' ,



,. .

|-
4GO-

lj.

| battle going, I believe..b 3 I

2 ! Now we could go back cnd consider it more but I
!

3j ought you wanted some help cn it.
:

311L AN'0DT: Yes, I think if we do beccm3 in-41:
I

lved in any way in an FES then we could argue that more.V
5

5 |
The point at this time that I would appreciate making to the

,

.* i
! Doard is only that as you ccasider the health and safety7

g aspects of any plant anywhere, which is really what we're

g talking about here today in large measure, the implications

10 relate that way in the long terms I think, but in any event-

uhat I'm ccncerned about here is that we are in an awfully
11

unique place with those plaats all around us, and somehow
12

y u folks should ha cognizant of r. hat hazard that we share13 ;

g! with tha peopla around us there,

i CHAIRZIAN SMITH: That isn t a basis on which we
15 ,

I

i are cautioning you that we may not-- It's 'he reIationshipc,3
. i

!

! to the order and notico of hearing of the Ccmmission which

I is the only authority we have. Cutside that ordar and notice13 i
6

jg| of hearing we have no more authority than you do..

t

gf HR. AAMOET: I appreciate that and I will leave,

t,

; Atam 7,
21 i

I Let me just add, we ara frae to file a brief if

23||
it should so davalep that we -

CHAI".:El SIIITH: Yes, and we'll mad it.

I;cv ::'le c2.2 s, cf course, we have already
IS '

!
W
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'
f

i

'
1 discussod.b4

2 I{ MR. AAMODT: Now on 9 I would like to rake one
'

3 }l:'point relative to --
i

I

4i CHAIR 2 FAN SMITH: Of cource if you fila it,.then

5 || the parties will have the opportunity to respond to it.
I

6 Hn. AAMODT: Oh,my, yes.

.-
7 CHAIRMAN SMITH: You understa;.d that?

g

8 MR. AM.0DT: Yen.
t

9 Item 9. I would only lika to make a ecz::menc that

10 cupperta this not being psychological as such.

It| The sum and substance of this argument is one

'
12 Ubich says that operating from a pocition of the use of in-

13 tallect, obcerving the things around, one would make a

14 i conscious, unemoticnal judgment that one should avoid these
i

15 things, avoid the aron uhara na are, what we're doing,
i

As a11 exampla our Carm has produced for a number16

17 : f years products grown without herbicides and posticides

la and we've had a pretty substantial number of people who would
-

. ,

i39 buy that food because it was " clean" -- quote -- fccd. Since.

20 Three Mile Island, hoy, they just haven't cons around. That's.

i

21| not very erotional; it*a an intelligent judgmant en their part,
*

i

22! CHAI2 MAN SMITE: That's real. That's a real
!
i

23|
cffact,

t

24 | Mt. AAMOCT: Yea, it is
I

1

CPJf. dim SMITH: It's an ecencnic effact.g|
;
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05 1 MR. AAMODT: That is not psychological. And both
|

7. the Licanaee and HRC contend that this was psychological in

et

3qnatureanditisnot.
4 CIIAIIUGN SMITH: Nell, one trouble I have with your

5 rsion of the contentien is you don't mentien anything aboutVe

6 your oconomic interest in that contention.
.-

7 MR. A F.0DT: Yes, I thi:6c ve were obsessed with

a the e::pression health and safety. We considered- I guess
,

9 I you have ever operated a farm you are in parilous times

most of the tim financially so I guess we considered ourto
I

11 i financial aspect under the word " safety;"

12 (Laughter.)

And that is not a joke, Mr. Chairman, It's really
13

14 the way we look at it.

CHAIRMAN SMITH: Any response, Mr. Trowbridge?
15

MR. TRGWBRIDGE: No question, Mr. Chairman, that
16

ccon;mic affects may be r3al. However, we are dealing with
17

a problam similar to problems raised by other contentions.
33

Thass are deemed secondary effects of the psycholcgical dis-. g3

trass or si.nply apprehensions. They are not Nro Aamodt's
3.

apprenansions. They appear to be the apprehensions of their
21

i customers and the aconomic effects on Mr. Aamodt racult frcm22

these apprehensicns..g ,

irman, I would quarral withgn, eg. Mr. Cha'

24 i
I
! that. :.' hat we're saying la that my wife and I are responding

25 I
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.
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I,

i |a! to the percaptions of our custccent and wa are responding in4 5

u
?. E. an intolligant, unosotional, non-psychoicgical manner..

*i
b

3j MR. TRON 3RIDGS: I don't think psychological is il
h
L

4L aynonymous with psychotic. It si'.uply aenna, hcVever arrived

5 at, it is a mental stata, whether through emotion, through

b
3(;raasoningorotherwiso.

.* ,

7 MR. A?d!OET: I would suggest that's an awfully'

!
l-

3 i, broad interpretation.
% 6

h

9y CHAIPJWI 3:IITH: Ms. Mulkey.

U
f|0 ; MS. MUL2E'.t: Whila I do not dcaira to respond to

f
*' this centantion we have claswhere addrassad our view ofi.I e

i
l=

impacts associated with the operaticas which are indirect er'-

p* 1
:

Y not falt by the physical savirenr.:cnt, and us wculd s::pect as
13 ,

14 : this contention is now characterized as raising these icsues,
I , t

g ,', that you would icok to our discussien, primarily in Section i
I

,1
:

16 h II.3.1 of cur briaf which deals with that hind of impact.
3 ;

I
, , 'i.l MR. SOL.ARD: Mr. Chairac7., ma? I just take up the :

t -

..
I

,3 0 questien whether or not nis ecencaic impact is j
. .: ,

if,

scuothing that would be . properly within the scope of an [- g
1 * I

,,

2nvironmantal Imoact Staterrant or an '3nvironmental :insact. ~
> - -

:
.

,

t*

Appraisal? !4.,L ,

1
.

-

' a - MR. AAMCET: I have nothing clas, " . Chairman, on !
, , , , .

!-

,

I
It2m 9. <

-p |
y ,,

;

,. i Itcn 10 1 porsOnally viav lith great interest, if ;*

w. ;:. ..^ lt

j ycu'll be.r vith me for a ninuta and just lat rc lind out
}'y

.i
,.

, -
1
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e' I what everybody said about it.
.

2 (Panne. )
1

3 I think tha.t page 6, 5-D, provides sene of what

4 You may call nenuso. It's beyond the scopa of this or any

5 cther NEC adjudicatory proceed'.ng.

6 Tho way I road page 6 --
a*

7 CHAIre.?.U SMITH: Whera en page 6 ara you?

8 M.' AAF.ODT: 3-D.
g

9 "Accens the relationship of stats and

;o i local plans to the I.icansee plan so as to a.scure.--

!
I

11
the capability to take ersorgency action."

We're not quarrei. ling with-- Hera I'm not aug-
12 ,

.

I gocting even that the NEC, the Licensee, de counties, the
'3

f
y! towns won't develcp suitable plans. What I am concerned abcut

i'
isj again if y u'll forgiv2 me, the source.

!

!6 |
It's this kind of thing again frca tho trans-

!!

'7{ cripts, frca what Massrs. Kanncdy and sveryhedy else was
,

I

18f
G ying that day in Wachington tal'cing about the press re-r

.

!

jg j lease.*

.

Mr. Ahcarno cays, "Well, Cich, uc'ro haan citting. 20 ,
t.

hora for the icngest t' telling th m everything is fine.3 i ,'3
I
f

It's a real struggle with what to do. Thera is c.one of thatn
1

i flavor here and I raali:2 you are countarhulancing."
23 ,

4

3{ I think that if thera is a single elament that
!

g| cculd he cercaived by the public to ::a pr2sant in zur

H22 \%i
,

..
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8 1 preceedings that would give them confidence and that would
.

2 help this whole thing it's that everybody felt we were all

3 telling tha truth.

4 CHAI31WF EMITII: Mr. Aaredt, since the Special

Frehearing Conference has begun you've learned a little bit.
a

Forog about who we are and '7 hat the issues are about. Do you
a-

7 i still advance that contention in the ss=c form, exactly the
i
I

8 way it is? You don't truly think that this Board can impose
g

criminal penaltics on peopla, do you?g

MR. NWOCTs No, sir, I don't. But what I do10

suggest, sir, is that the Board can recommand that that be a.

21 ,

requisite to cpening.
12

' * #' ** * *" Y*"13

would seek?g

MR. AAMODT- Yes, sir.

" * " " "Y 8
16

that tcoy ha subject to criminal prosecution for speaking

falsalv?~
18.

MR. AAMCDT: Mr. Chai.74tn, the basis for that is.

19

only that there has been so much evidence, not lagally evi-.

"

dance, auggasting that there aren't adaquate censr.raints en

people to toll tha truth relative to nuclear power and what,,

*|

23|i
is assential to my family being safe is that the tmith is

I

3aoken.
24 i

-

1

"UAI2 MAN SETH: Mr. Aamcat, when I cut you off
'

|

I i422 l87
.
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i
'

9 1 when you get on that line it does not mean that we are making

a light of your concerns and why you state thera.
t

3 MR. AAMODT: I reali::e that.
i

4 f RMM SMITH: All these thing: relate to our
!
i

5 j' jurisdiction and what we have the power to do.

5 MR. AAPODT: Yes.-

CHP.IEMAN SMITH: I can't envision what kind of
'

7

s s | hearing would encompasa evidence along that line. We

, i

9 would have people ccme in apparently and say, "The Licensec

10 , has the burden."
!

'

And they come in and say "We'11 tell you the
33

truth.",,

14

And you're going to say, "Well, no, ycu're not.".g
~

14 , And then you d e your recommendation.
!

,

15! MR. .Vs!ODT: May I give you a raccrzendation of
|

16| cne piece of what I guess would be evidence, very shor.,
!

that would demonstrate?g7

CHZdRHAN SMITH: If you are going to point tu, g
.

something in the past that you believe is a false statement,,g
*

it's not going to really help you, but go ahead and do it,g

but I don't see how it's going to help you.-

g
!

,, ,, | MR. AAMODT: Well, let ma just say that there
^!

were falsa statements to whica we were erposed, so the ues-

24 ! tion is what do we do abcut this?

In viaw of this Itera D that I cited, to assure

}k22 b
i i
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!i
210 t| tae capability to take emergancy actions, it does seem to no

2 |[ icaat my contentien is valid. I'm contending that it is not j
o

3[ possible to accura the capability to take accrgency actions
i

i4| unlass there is scrething new factored in.
1,

5 And my contentien ralatiis to uhat that new thing

6 i should be is one of the feu ccnstraints en huzan behavior.- 4

7 that causes people to do what they're suppocad to. I don't

s 8, sosed because I get a fine. If thers vasn't a fiac cr the.

g loss of a license I would speed.

.O CHAIRMMT SMITH: He undarstand all of that. This

3 beccccs so philosophical that -

:2 El. AAMCDT: Just tell me no and I'll step.
I

; CHAIRMAN SMITH: Ycu always have to keep in mind
.i

y !) how dces this relate to the three members of the Ecard and g
,

il A

'S what ue'ra allowed to do, and how would we go about it if we
. p

!!
e

g ji wara allowed to de it.
i
!

i MR. AAMCDT: Mall, let ce say in raspensa to the l.,
e t

h }.
;3{comatsofthoLicenscaandthaN2CthatIfac1thatthis |

,

I~

,, contentica is within the Occpe of the hearings. As I pointed,

i*

3[ out in Iten 3-D, I think it clearly falls within the scope.
,

t
,

g| I cencode it''s awfully hard to figtree out what in
i
i the verld to do wi::h it.y
1

i
'

CHAIEMAN SMITH: Mr. Trcubridge, do you have anyg

iISSCCncG?*
'

1-4 ), '

* * E *'
)

' '25 ,

,
.
i

k

.
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]etl _ 1 CHAI2EN SMITH: Ms. Mulhey.

2 : MS. MULKEY: No response.
?

?3i LR. RCPFCRD: Mr. Chairr.un, EC"P has a contantion
1

4 along this line, and if it would please you, I would lif:2 to
P

5 speak to the subject at the preacnt timo.

i!

6} CHAI?JU0! SHITH: Mcll, we arc rapidly rumling out
,

l'
7 |i of tica for Mr. Adicr and Mr.Asmodt to wind up their business.

:(
';
,

t 3 Do you want to do that at their e:Gense, Mr. Kopford?

9 DR. ITPFORD: It would~3eom to no it would be more,

1

;! up to them.|0

i
11 UR. AAI-iOLT: Let 20 get through Item lls --

12 CHAIRMAN SMITH: All right.
,p

g3 { MR. AAMCET: -3F T might

;4 Thera is another avenue to handle theco, the NRC

s.2ys, and the Licensee cays much the same thing but that it15
b

16 ' sure is beyond the acope of the hearing.
9

j7 I don't frankly, Mr. Chairman, kncw the most

;g c;:gropriate way to respond to thosa. What I uculd lika ::o,

,
.

13 | suggest, thot:gh, if I might, is that suraly Centention 11
i

* 10 L uculd relata to an argument for an 32S and in support of that,
.

7; I vanld cits Section ::2, pcga 12 and 13. *

g' DR. JCADAN: Nould you wait just a minute, please?

g (Pause.)

24| 2C AMOLT: Incidentally, Itsm12 ra won't discuss.
e
i

gi CHAIRMAN SMIT 3: You can addrass the respcnsas to--

1422 190-
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312 1 MR. AAbiODT: irTnat I'm suggesting here is relative

a to an FES, that basis number one for Iton 11 runs semathing

3 lika this:

4 Mr. Troubridge sent us a statement, a brief, en

5 the preparntion of an FES and he cited 40 CFR 1502.9. Col.ii,

6 that thera can be a Supplement to a pre-existing FES if there
,.

7 are significant new circumstances or information relative to

* environmental concerns bearing on the propoced action.8
I

I would like to suggest that there is at leastg

.0| a large body of evidence that suggests that.

I

g! Then also in the FES itself, thoce tables I said.

Wall, there are a whole bunch of tchles that aren't nearly
12

close to what's happening there and se it seems to ma thare's;3

a basis for an FES.14 ,

12. 30 But again I don't know the properness of this,
;3

but another reason I had for putting that in was the statement
16

,7| received by all cf us frcm the Public Utility Ccastission

{ uhara, on pages 2 and 5 - I won't read it - saaentially the*

33
.

Public Utility Connission said one of the reascus they're
33

w| here is to find cut what they should do. And I think that
,

I

i basis nu=bor one clearly should be heard by the PUC.g
-

: f1s n

n

\422 \9\*

m
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.
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1/ub l. I CEIEHAN SMIT 2: 90 7cu have any respence, !
l~'

,

I i
S .

2! Iir. Troubridga? ff
i !

3 I MR. TRCh0 RIDGE: 'io rc;:penca, Mr. Chairman.
~

l
t

4' CMIR'!AN SMITH: If you verna't fininhad,
!

,

5' conclude, pleasa.

!-
S MR. AMIODT: I was about to address It m 2. i

.

O

7| CLI MAN SMICH: No matter whc.t the basis for it,L2.' )
.

% . i.
S' Your contention assuras no havo the power to parmanently

9| ravcho the liconse. And you could havo the st- ongest argu-

,

oi mant for the revocation of that liconce that could ever be
u,
i t

il created, and we only have the authority which .;as given to ;;*
|.

,i 2 as by the Connicsioners, which is to - I doa't want to I:

a ,

e 1

,i restata it: it'.; as a suspencien proceedina.
.~ i. -

u
F

a t. It'c my vicw that wo do not have the authority
1
.

i
3 to permanently revoke thic licanca. No mattar what evidence

1
: ;

6[ is produced at this hearing, ue don't have that authority. I

I.

l MR. AM'ODT: Y23, cir.
,7 |,

. .

MR. SEOIJTI: Mr. Chairman.;g g
. -

!! MR. AA!!CDT: You do have authority to say, No29
h.

f it can't 53 raiscuad, though? --that it can' t cactart?_0 ,.

t
.

L C3AI M.AN SMITZ: Yes. We have that authority.y..u

I to racoivo .:videnca, and if the avidenca ic tha , it cannot.3,
.

!I
-

!
-

ij he ractarted withia the tar s s.nd conditicas th . the Oct- I,
.3 ,a

:l
. i

e

0 mission '^.ac .'. aid cut, saan's aractl r ri-'.it. I :.". inh she3.A y .

.
- -

;
t

. .' ) OL0tinctica 10 9E'? O*.*3 C.t .
:i |

* '2
. .

1422 192' !
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NI Nb2 1 MR. AAMCDT: Yec, it ia.

7- CHAI2fGS SMI"'H: Hers ycu're asking for pernanent

3 revocation. And we don't have that authority, so you can

4 debate it all you want.

5 MR. Ap3:ODT: Yes, sir. I won't debate it.

.- S CHAIRIWT SMITH: So you have to rert. ember thaca'

7 things, Petitioners.

'.
8 7et's assune that you persuade us, against fact,

9 that we do have authority that we don't. You'd just be

to wacting your eine anyway, becauce we can't do anything we

11 don't have authority to do. So if you succeed in making us

:P. believe we have this authority and we don't, and you put on

13 this evidence and you go to all this work and wo don't hava

'4 ! it, you have availed yourcelf nothing.
}

15 MR. AAMCDT: I apprecista that. I appreciatai
I

,

.

i
16 ! the opportunity to have Item 11 at least in the record

i

because perhaps later I'll be able to do sonething with it.17

.

iS MR. SEGEl: Mr. Chnieman.
e

is MR. EGWERS: I don't want to go into an arca

20 that is inappropriate. But you just raised a question with
-

regard to the secpe of the hearing, and I wculd very much21

22 like cer..e clarification.

CEAIIGAH SMITU: Me have debated the accpe
33

g}of the hearing a great deal.~

24
,

Ware you here yeaterday?25

i

b
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L

IE 'ub3 1k M2. 3CM223 : No, sir, ! Wasn't. T.ut's why I

., 11,

-p : ca--.

i
1

3y CHAIR 21AH SMION.i I'm going o have to refer you
.-

4 c the tranceript.

5 Would you briafly state what you want to state:

t
,

** 6 I about it? Cust tell ma what you're going tc talk about.
I
i

7 i Mn. 3cUEns: I'm sicoly rsacting to your state-

1
3 mant that the Ecard's mandato is to datermine whether or,

i

9 not TMI-1 can be restarted under the terms and conditions,

,

10 j set forth in the Cemmission's ordar. ny reading of the order

11 is that your mandate gces haycad that. And that's what I
e

12 || uanted clarification on.
, i

!

!3 CHAIPi m SMITH: Mall, would you ':oint to wherc
,

2

d

4 jou belisvo that that's the case?
i..

I
t

13 "IR. ECUE2S : My reading of that order is that iti

Y
;t

;6 h says that those terms and condicions have to be evaluntad to
et
:

'I
i

;7 1.;
3ea if they are necessary and aufficient to guarantee that

ji,

13 q that plant can he cporated withent injuring the public health
.

O
F

to [ nd safety. In other :rcrds, wa vill present evidence--
*

i
}

to : CHAITd!AN $?CTH: We discussed "acceesary and*

1o
I21 sufficiant" for hours and houro. fa've discussed tha already.<
,

I,

e l,e We'ra alread" ccgnisant of the fact that we may leck at
,(

-

:
t

~i 1 rhanar the ahort term and long term actions ara necessary
t

-

1

y 'j and ara sufficiant and chcald he req.lired. 'la're 'rory much.

!

n e. aVara of thoSO is30es.
e

a

L 1422 194
a
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' y i 1 Im. BoiGns: Thank you very auch. You undar-

2 stand my quantioning your previous statenent?

3 cnAIR3mn SMITH: Yes. And aven before the

4 petitionors pointed it out co us wo knew about it.

5 MR. SHOLLY: Mr. Chairman,I dhink, along with

.- 6 Hr. Bowers, I had a slightly different parcaption of the

7 authority of the Eccrd. In other worda, what you arc saying

\
8' is that tha most negative thing tha; could happer,in speaking

9 from the raferanco of the licansec now, looking at it from

:O ths licencee's point of vicw, the t ot nsgativa thing that

11 this Scard could do uould be to raccenend the continued
,,

12 suspension cf the licanas?

CHJ.IHbEN SMITH: That'n what I believe is the2 .

.!

| I M t of our auchorit,.,4

.i
Neu wait a minuto. In the initial decision,5 j,

i! it could very well be that we could ao outsida our cuthority i

.6 |J!

7p and nake some roccer.endations. Dut t.'u.t has no more force j

li |
:ajj' the.n if you nrdo tha re;camendations.

*

il I*

;p j; }L.R. SECI.LY: I understand. In other words, tha !

il :-

ii

2C decision to rovoko would have to ccma fr:m the Caianission. i
.

^ r
.

+
g

;; i CE.URMM ChiI?2: Eractly right. ;

= .I;t MR. SECLLY: Thank you. j

h.6
,

t
'Im MR. ? ELL: I think a:;GRU would lika to no on !

-
t- i

the record cs stating that cur opinion of what the order acys ';
I

,

't t

s as to what -nic 7. card'santherity is dcas not accord viti the :
!-

.

6

a :

A 3422 195 !
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,

i.

!

R .rb5 I | Chair's position. We would like it to be so noted.
I

2f C:G.ITd1AN GMITH: Thank you.

i'
3f MR. AAMODT: Mr. Chairman, if I might: there

i
4i was a result that I hoped to come out of this hearing

'l

3 h relative to Contention 11. And let me short-cut all the
|!

** 6 | reasoning and that sort of stuff and simply state it; and
<

that is: tirnat' a so wrong,in my judgment, about the release7j
, t.

Blj of radioactive materials from the plant which could take
;
i

9 q scrae child's or somebody's life is that which is different

II
.0 ij about it and coal or comething alsa. And I guess a good

|
11 cuample would be the tobacco industry. The farmors grow

tobacco and cell it because there's a warning on the label;2 ,

t3 that says precisely what the hazard is. And I would hope that

!4 t|, the Board would make an effort, however it can appropriately
a

f

'53 do it, if it can, to help the R::erican peopla know both
!

16 j sidos of the question of nuclen: power and its safety

17 generally. Bccause all of us get in our bills every month

l*

:8 the statement that says hcw grant it is. And nobody has the
.

13 money to give the other cida. Uheraas in the case of.tchacco
.

20 i there was nobody to giva tha other szde a== apt the Federal.

:

21 Government. And this is a icgitimsta rolo of government,
t

NOV whoro in tha world v3 go to got 62t dono3

I dcn't kncv. Out I do %:cv that you could ba a beginningp
i

I
24 placo for uc.

!
,

! CHAIF6.AN SMITH: I can undaratand, Mr. Aamodt,w
~~

\

!

\$
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3A:h 5 1 'che fructration the potitionars and combarc of the public

f have uhen they ': cme Lafora a .:ard lika this cnly to be72

3i told that Uc can't do what they Icnt us to do. 2nd it tould
,

1

4 0 be a fraud if no pretended lika we could c.nd re can't.
L

5! MR AAMo.cT: I realica that.
i
i

6[ Uhat I'm acking, sir, is that you : light at icact**

1

7i put in the record ::cca racc=mondation to the offect that tha
f.

.

3 American public shculd be knowledgeable relative to nuclear

9 power as it is relative to tchacco.

CHAIRM:0! SMITH: Thank you .

10["
It's now tan af ter four and we have just enough

11

1

17. |
time left, I believe, to take up the other precedural

.

matters so that Mr. Adicr and Mr. A;.rodt and anybody else12

,, who doesn't want to como tomorrcw can participata.
I4}

] So if it is all right with the parties let's |
15

t i
i

16 prcceed on.
|

Did I cut ycu off, Mr. Trowbridge or Ms. Mulkey
17

1
*

$g j cr F.r. Aamodt?
,

.

(
MR. T20'43RI."GE: Nc, Mr. Chair:: tan.

19 '],

k
20 iL MR. AAMCDT: Mr. Chairman, I would like to ask !*

!

' that in the procedure.1 =atters that we particularly addressa

coacclidation before wa leave. I think parhaps we hrte the
22 ,

!
>

23 i greatost intaract in that.

| caAuma mITa: m y. I e ina u 2>:.1 hav 2 size
24

i ,

!

3| to addr3G3 aV3r7 thing.

| 1A22 \97
.
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7.I b7 I; MR. P2LL: Zir. Chairman, at this point if it

o :.s proper I would li%c also to include on the agenda the-

3 Intter of intsrvenor financf.ng.

s.

'' ; I underatend the- the Board han nade como rulings
.

I
3 ilo.mvar tre have not at this point had an opportunity to maka

i

6i utatements on the record concerning tha need for interJenor*-

i
i

71 :linansing and how it car affect our ability to proaccuro our
i

t 1

3i casa, our individual cases.
L

9 I understand there may not be any time to do that

to : clay, but I would like that placed on the accada.

I,

II | CEIR*GU S'4ITII: Ara there any conments on that

12 proposal?
i

13 MR. TECiiBRIDC-3. I suggest uo comment on that in

14
,

:he morning and get on with the business that the Beard o
.

15 hadly needs to acccmplish. j
#
'

|
16 ; MR. PELL: I would respond to that,Iir. Trow-

1

17 bridge, by saying that this ia the business of the Board.

18 ||
'

MR. T2Cir73RIDG3: I'm not saying it isn't tha
|,,
.

10 |. businass of the 3oard. But there are coveral members who ara
!'

20 I going to 1cava here, and the 2 card is an::icus to recolve senc.
>

21 procedural questions before t*tey do.

22 MR. PELL: Mr. i'rowbridgo, all I asked .ias that

i

23 [ it be put on the agenc'; .
i
i

CE22:1.*s!' $1ITS : :!r. 7 ell, ycu are cut of crder.ng
|

25 I?onnily tia he't2 en informal procudura. It ia

f
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4o:i

~ n.I ib8 1 relatively harmless to perhaps go straiga> ocross the tabla,

2 usually. But now becansa of the. iscor of tha exchange,

3 I':2 going to inciat chat anything you wish to ::ay, that

4 you direct it to the 3 card.

5' HR. FELL: Wall, Mr. Chair.'un, I yould bc

.' 6 interested in how Mr. Troxbridge takes the position that he

7 may directly addresa the Ecard at whatever hims he pleases.

8 CIIAIltWI SMITH: I didn't hear him say that.

We'll take this up ta=orrow. You'll have full
9

o opportunity.
,

MR. PI:LL: ':' hank you. That's all I requested.
jj

. - -
; .

2| (The Ocard conferring)

| C'IAIDIAM 51ITH: As it turns out, consolidation3 3,
A

.1.a the first i .m on the e.genda that wo havo follcwing con-
j y|

C;

:

tontion discussion. and as a haginning placa, it is sug-
3

.

J gestad that the discussion of censolidation be centered
.4 y

p around the proposal advanced 'oy the licencao in the letter of
7 .i .

- November 2nd, 1979, which in ecsonce refars to the lead
I'a ;.

councol ccncept of consolidating presentations in an adjudica-i:3 h.

- ,

20 a!
tivo oreceeding.

-

't No particularly logical sequenco of approach'

!-

,, } occurs to me, ao wo will just start de. n .he table beginning !

'
n
p first with the censumar Advccate and then the Utility Com-

23
4 mission, and I dink that is al:nost the ideal niace to cantor !

!
-

u! ,

', the discussion, Mccusa I think thera's an arcellant i
'

SC
|

~
e

*
i

1 .
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i.
,

"a :0 I opportunity with your similar r.apensibilities, to cen-
'

2 solidate a portion, in the 12nd couns01 concept, Of your

3 presentation..

I
i

4 Sc uay I havo your cc. rants upon that, gentlo .
,

5 =ca, and uould you addreca the issua?
I

5 Mr. Cohen is gene, I ces...

7 MR. LZVIN: fir. Chairzan, ua spoke with IIr. Cohen >
s

9 3| earliar, and I believe Mr. Ochen indicated in his statament'

9 the results of that convorsation.

0| :n order batter to undarstand the si.tuation

1 that wa'r3 faced with lat ce enplain bricfly whc.t the

2 Consuner Advocata's offica io, and--

3 CID.IR*lA'I SMITS: I think he haa :: ado a good

4 explanatien of tha Conancar Advocata. And now wa're not

3', talking 2 bout censolidating you as a party: we'ra talhing
,

!

5j about accigning a lead counsel to an issue. 1

I
t

yi ?roccad, Mr. Levin. ,
!

'
;

a, MR. LL'I';!: Decauce of our status ao a ciccar i

! ia

3| agency with our responsibilitics to hear certain natters in i
.

. !
oi the raccrd, it is in cur vieu impossible for un to concult i,

i
4

: vith counsel for the Connumer Advocata who appeara as a j
,

j

.2 c. arty befora the ?annsyl rania Public Utility Cer.miccion on .i i,

f.3i number of issuca. It tould simply be inapproprisr:e, and it
I

,; | iculd be unfair to the other partias in theco proceedings.
{

- ,

.5 , As : have at:ted bofere, vc will ganerally bc {
.

|
t

i
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I

i

/vb. ; 1 ! unable to taha a positica before tho Mucicar nogulatory'

Cceminaien. Ma do intand, hcuever, to accict in the full2 i

,
,

r, development of the reccrd on cartnin c;ecified icauaz which
.

1 wa have outlined earlier. Theco are the finaricial and

J managerial iscuas.
i

3 ! Now na holia';c that the Loard is quita able to
,,

i
i

7 ; make up its mind en thona iaaues with all the other assistanc?
.

*'

3 thet's availablo hora after full consideration of tha record.

; And our intoront is to incura that tha record is full. |
,

|
;c Since we are an adminiatrative agency and we

;< j do have other procoadinga that could be affected by the
:

| participation of the Ccncuser advocate va aimply wculd be in;2
* i
! l

3 an extremely uncesfortabla pocition both legally and practica1hI
.

ly speaking by coordinating our praaentation or cross-,.

|
examination.i

i. .e. t 6

r :

. o- I andarstand your concern, and it's a concern |.

| that we shara in our own prococdings when us have a multipli-.3
,

:

i city of carties. I have acan rata cacas with mers than,.a ,
- -

I i.

.
| twenty parties that havo hoan conducted vorf expeditiously |,:. . ,
;

-
4

1 vich cooperation among the partias. But I ainply repracent 5,Ac
i

-
,

,

to you, sir, that it vould be imposaibla for un to consolidata'.,.
..

3
i

C:IAIntGli 3:C:I: I think that point had been in t

;
' mado bafore,. and I had overlooked it. And I think it's an i,.,

i t--

1
-

,! s:te:11 ant point and I'm glad you rcmindad us. ,.
2,

1
'i

:tr. Xepferd?'
..

'as

i

)422 ),0i
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W /ubl; 1 MR. LEVI 2!: If tharo is anything further you

, .

2[ uculd lika nu to:iscuss I would be glad to do so. j

li !

3] C"AI.Ttu SMITH: As you nich. '
,

f

4 MR. LEVIN: Thank you for giving ma the oppor-'

I tunity.
t

!

G{
MR. KEP70RD: In ray mind consolidation in the

,.

l

7 i form of assignmant or voluntary selection of lead counsol e

i

3: would deprive partias of thair rights in this proceeding.*

I

3| Plus, it would go a long, long way toward curtailing the ,

I

Idevelopment of a full and open record.:: ;

; ; ., Parsenally, I have tried to assist an atterney .j
1 1

p in crocs-examination bafora ASLBs as a cersen with a techni- I

o

f

;3 cal background. This was at PeachEctton Units 2 and 3 t

.

I

7.c cparating licensa prece: ding. I found it didn't work very J
l

well.
c|

.x:s ,

i

have also sat on tha other sido of the fence :3
;
'

;7 and engagad in crose-s= nination uith the assistanco Of'

,
i

!3 d Dr. Jchnsrud sitting to my left. This was tas TMI-2 operatingt
t
..

13 ' license preceeding. It didn't work thara oitner because it j
:.

m was vary, very disruptive in hcth cases for the individual
-

;.

2 undergoing cross-+xamination to be interruptsd with the sug- ,

i

22 gestion of a c.uestion. :t simply destroyc the train of |
'

i

3' thcught and you don' t get tha question askad which is sug- {
l

j gested to you cnd you don't get the quaation asked which was i.3
3 .

,

on uour mind. It's vary disruptive. !,-:n -

! !
I !

}k22 -
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1/wb! 1 I think there are a let of individuals in this

2i proceeding who have demenstrated to far that they are very
,
,

3 well prepared te do their hemcwcrk, that they have donc thair
t

4, homework, that they are ccmpetent to undergo -- to undertake
,

:

3, cross-e:camination, and thac in a case of this importance it's
!

3! absolutely necessary that they be given this opportunity..
.

7 The Board has dela.onstrated, to my mind, that it

,
'

S| has the capability of paying attention to what's going on and

9; keeping its eye on the ball co as to avoid repetition. And
!

10 . it seems to re that that would be a very proper function for

11 the Board if that is parceived to be a problam.

12 ; CHAIPEAll SMITH: That's a good point.

!

4 tBic : 13
-

:n f t.._ .

1.%

;5
i

|

I6 .
f.

.

17 -

'* '
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"At CN CHAIRM?Ji SMITH: Now 2.ct's a gccd point.'

/>s R32.s
i:; pbl MR. K2?FOED: Sveryona undergoes cross-e:tsmination .

I Eowevar I think tha probleme craated oy r3 petition

I rould be very, vary small when usighed against the problets

3 oreated by insufficient crosc -enamination.

I I'm speaking again as a citican intervonor who's ;,

been involved in thaso proceedings for many years, and !'

' i having been involved certainly in the TMI 2 licensing proceed-
i
'

i f.ng, it's really heartbreaking to got involved ia one of
*,

) L :hesa things when you've dens your homcuork and you've estab ,

I Liched your pointe but you're unable to bring forth the

~

2 propor witnecaos because you don't have funding. i

3 j That's going on hera and will undcubtedly go on
'.

4 d ;acause in my mind when that day ccmes that thors will be a

3 fair hearing before an Atcmic Safety and Licensing Ecard --

I k
3 | And by " fair" I mean -- |

|

7 CHAIZUDI SMITH: Now, Mr. Zepford, we have a lot
,

i

3' of business to conduct and that dcasn't relate to cennolida- i
*-

. ,

!.9h. tion.
r i.

.O M2, 32PPORD: It most cartainly dcas. f
.

i

'| CHAIRMAN S'3TH: Well, got to concolidation.. [1
u !

2 MR, 222 FORD: a lot of people here are laboring |
t !

! undar various burdens. This is just one of them. }2
}

xf Tha fact that peopla can ccma into a procaeding
,

{hs' like this fully prepar2d 50 crcss-o:: amine vir tually any witnasy
:-

)h -

>n
t

.1 :
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I1pb2 but being unable to put forth vitnesses of their own and to

I have their right, then, to cross-examine curtailtd to mo is

2 - it's unspeatchle.

4 CHAIRMAN Si1ITH: Now I think ycu've raised a good

5 point. I think you've raised the central point that may bc

5 involved. And as the parties consider the cerits of conocli-
,

7 dation, boar this in mind. '
i
;

8 As I uccid envicien a scoothly working lead*

9 councel plan -- and I can understand that that can be very
.

IO difficult -- there would be, at the least there vould be --

1 Jay, for example, if you were designated as load counsel or

2; laad petitlener er laad incarv2ncr, I moan, en a particular
f

}
3(' issue which ycu hava dmenstratad ccmpetenco in, and Mr.

!!

? ?ollard of CEA also wishes to carticinato in that crcss-4
1-

g. h. examinction, ha could cenault with you well in advance and !
!a

5 || take his wishes known. You could work cut a plan, and -hen |
it I
I7 you could proceed with an orderly cross-examination. i

I'
g; If there are areas of interaet where Mr. Pollard ,

iI. ,

9i differs frca you, then he would be f ce to conduct his cwn |

. .

n- cross-examination.
e 1

'
t

.,) ; compare that with sveryone coming in ccmpletely i

1
'

I
2 prepared fcr their evn cross-exsmination. Than at randem we

1

a point to cne of the petiticuers -- and it could be the most

g| inartful, unekilled person in the roca who just butchers up

! l
i the cross-an roina 1cn torribly frcm Jour coint of visw. You i,5

. i ,

i

|

[ ]422 205 1
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Iapb3 will not be permitted ccmulative cross-examination, repetitious

s
cross-examinatien.~

3 If it is crocu-examination which is produced on

4'
the record on the point being cross-examined, you can't just

5 start from aero cgain with a new cross-examination.

3 We have the right and the authority to insist that.

7 your cross-enamination build upon the cross-examination which

8-
was produced before. So just bear that for a problem in mind.

9 MR. KEPFORD: Of course. This is why I brought

0 the subject up.

1 One of the main functions of tho Board is to

2 prevent repetitive crosc-examinction. "'his is what I caid.

3 And I agree, I have no argument at all.

.4 CHAIRMAN SMITH: And are you awars of the problem

5 I pointad'out --

6 MR. KEFFORD: I'm not sure it's a problem. But

7 I do see in the example you gave, for instance, cf Mr. Pollard

8 zitting here, what you are doing is curtailing to a certain
.

'9 extent -- Well, I don't really knew what we'ra talking about
.

10 here as far as consolidation goes.
,

!1 How you put forth one idaa. I wasn't at all

12 aware that that's what we were talking about. I thcught if

3 we had a load ccunsel that he would do the cross-examinatica,'

M peried.

15 Mcw you're suggesting than perhaps if I don't

i422 206
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Iapb4 get all the questions asked that Mr. Pollard wanta asked,

that he can pick it up, I don't see as that s --

3 CHAIRMAN ST*'"H: Much differcat.,

4 Now my thought would bo that there would be a

5 responsibility among those petitioners who have an intercat

G in a particular contention to cooparata with each other.

7 for the principal cross-enamination uhore their interests aro

8*
parallel, represented by the person best abic, the most

9 knowledgeable --

0 MR. KEPFORD: Well, how do we determine that?

1 Tfe have no way of really determining that unicos we prepare

2 exams --

i
3' CHAIRMAN SMITH: So ycu're saying it's impractical

4- MR. KEPFORD: I'm saying it's imposcible.

.5 CHAIRMAN SMITH: I just want you to balanco that

6 against what wculd be a chaotic situation when you ccme walk-

7 ing in with a beautiful plan of crece-examination and lots of

i8 surprisos and semebody beats you to the punch on thece ques-
.

19 tiens and blows it for ycu.
.

S MR. KEPPORD: Then you cross the question out and
,

:1 go on to the nent'one.

2 CHAIRMAN SMITH: Okay. All right.

I MR. KEPFCRD: That*c an insignificant problam.13 i

|4 What in effect you would ha asking uc to do is

25 cimply shoulder another burden bv raquiring us to get together

i 1422 .!07
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Iupb5 and spend hours and hours of timo we don't have preparing

2 this, whereas we can be praparing on our own individually.

3 And I really do think that we're capable as

4 intelligent and respc7sible people -- that's why we're here,

5 after all, we feel a responsibility and I think we have the

6 intelligence -- to realize when a cuestion has been asked.

7 and respond accordingly.

8*
Above and beyond that you have the authorit/

9 under the Commiccion's rules to curtail repetitions cross-

'O examination. And I think Mr. Cohen'a point -- excuse me --

11 Mr, Levin's point that proceedings can take place with a

12 large number of independent petitioners chould weigh heavily

i3 in your decision.,
i

!4|'
. CHAIRMAN SMITH: I didn't understand his point

15 to be exactly that.,

16| I think Mr., Levin's point was that he has seen

!
17 i consolidation work successfully.

|
i8 | ifas that part of your point, sir?

!.

19 ! MR. LEVIN: No, Mr. Chairman, we rarely use
.

20 ; consolidation in cur proceedings, perhaps because they'ra

21 comcubat more li:nited in sccpa. '

22 But generally we have found censolidaticn, axcept

23 in rara instances, to be :nore trouble than it's worth. But

24 ve use it occasionally.

25 This ia our own ex erience., Of course this is

g22 108
,
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Ipb5 mainly in rate cases where certain classic and defined issues

1 c.re litigated again and again.i

3 CHAIRMiG SMITH: Ms. Smith? |

4 MS. SMITH: We've discussed this problem in our

5 group because we knew the question would arise.

3 Cur feelings are every group here is unique in.

7 some fashion, not just us. 70 percent of the population in

~
3 our township lies within a five mile radius, which makes us

9 special due to the psychological trauma.

O Also in our area we're located betfeen Harrisburg

I and York. We have a lot of transient people from out of .

2 state. They're selling their homes every two years or so on
~

3 an average. Therefere ue have -- I think property values are

4 In our contentions.

5 We feel we might have a problam maybe others

3 don't have as strongly. Those =re the two specific things

7 ue've discussed.

8 We'd rather not. We will work with ?ANE on the
.

9 psychological issue if they will have us, and I know they will.
.

M CHAIRMAN SMITH: Thank you.
,

!! | Mr. Pollard?

'

*2 MR. POIJ ARD: Yes..

:3 19:, Chairman, I see there is a question of getting

t.) a clear understanding. I think your description of how you

g perceive the lead counsel process to work was helpful.

1422 209
.



, -

1 488

Impb". I think in tsrms of the reference to the Licensee' :.S Z
l proposed breakdown of issues, I think it's much too broad.
1

3 ! For example, say, the analyses and modifications of plant
|

4 j design, there's differ 3nt aspects Of that
|

5 For example, contention numbar 12 on Class 9, I

6 could see working with other intarvanors raising Class 9 issuels ,,

7 and again I think the point Dr. Kepford brought up about the

8 financial resources, the problems there in tarms of the-

!

| communication with each other are probicmmatico0

i
(O I think ideally we might be able to be more

11 efficient, I think we cculd be more officient if we could

12 work that out. But there is that real - You know, if we

'

!3 had the financial resources to be ab?.e co meet with each
'

,

i4 other, I could see very ecsily, then, a two day session,

f5 another two day session could be devoted to working out the

!E details of how this breakdown should take place in a way

!7 that would be -- you know, that wculd do justice to the

18 specific contentions being raised.

*

?g As I say, the type of consideration ~ the omargency

20 ,I plans could form five milo radius groups. The considerations
.

!! are somewhat difforant from when we're talking about a

u broader range of emergency plans. Ne'rs getting into consi ar'

13 ably different imolications.

14 CHAI M I MI D Gkay.

25 I think ho started to restats the point,

1422 M0'
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i

j

in.b3 ' I, MR. POLLARD: Okay,
.

t I

CHAIRE! SMIT 3: Lct as cy another gescibility*

I| ih:n cc the discuscinn continuen.
1
I

I What if the Scard were to favor an infernal lead

I party concept, and wo ucre to say on issues of plant design

i th:;c would be Ms. Keiss who is going to have the first crack,

1

'i or the last crach or the best opportunity at crc 3s-examination
I

I and other parties ara urged to help her and feed into her,
*

1

i but still reserve their own right to supplomont cross-

) examination en issues of psychological curass, if that is here:
i
i,

1 | and vu would indicata that Ms. Sheldon was going to lead off
!

? or have the best chance at cross-encminatien and othere would {
l

3 have to take their chances on follcuing up. |

4| ~ ~~ Do you think that approach might bo helpful if we
3

i I
I3! indiccto in advance where wo feel the best cppcreunity to

r
!

3{
represent a particular point of view should ha affordad? :

II I'm afraid I havon't stated that very well. Ofr
;

P -

'
3j courco, I havsn't raally thought it out very well. 2ct it

'
.

3 I would ba just an indication in advance uhara we f ael a r.:oro
1

3 productive apprcach is going to result. ,

f*
. .

37 1 Mr. Levin? I

!
!|' 'MR. LUIL4: Mr. Chairman, thi.3 is c::actly how ue2

,

ii i

3 il go about dcing things. However it's not dcne by the presidingI
'! !!

: i

4 } officer. It's g:nerally done hotNon the p?.rtias. !
i,

'

5 Ohe porties will agres haforahand cn the order of f
i- i

|'

1422 )_11 !
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mpb.) cross-examination. And to some extent it's facilitat2d

I because the members of the Public Utility Ber are known to

I cach other, so ' hey arc abls to 2decuataly nasosa eachc

I other's positions.

3 However, your suggestion tracks very closely to

i that we do.
.

7 MR. POLLAP.D: I thinh eno of the things that

I would be, you know -- I think the principle -- I don't have.

i any objection. I think the mzchanica for facilitating that

) to happen, whether it be by the intervenors themselves or in

I conjunction with recommendauions from the Board as far as

I hcw we might address that, I don't fesl too uncesfortable.

1 I feel thera are a couple of particular problams.

'
1 Cne is the burden eirher on Chesapaak Energy Alliance cr en

3, the other intervenor groups of having to take into ccccunt --
.
i

3i having to be responsible for the presentation of other issues

that do not directly relata to their perception of the conten '7

3 L tien, their stratagy for addreseing the contanti::n.

f
3 And -- Let me see. The other thing too would be*

a the right to present witnessos where you're not tha lead

.

counsel, and also to be sure that the provisione didn't 41 i
:

I
2 restrain, didn't, for erampla, mean that -- Suppose for seme

3 reason Chesapach Energy Alliance was net designated ac the

; lead councel for any issue, that we:d Still have the right to

5 participate fully in tha preccedingo :nd nct hav5 our basic
1

:
i i

i422 .?12 1t
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i

I
ipbl: :-ight to cross-exc:aine be abridged. ;

,

$.3
MR. K2FFORD: Ccn I -- i

-

!
'

3 CHAIRMAN GMIT3: After cveryhedy's had an cpper-
y

' tunity to make a ccicent. h'a arc running out of tice, Mr.

3 3cpford. And you apcke at length on it. After everybody's
,

:
.*; nad an opportunity I'll call upon you again.

.

7 MR. JORDAlis Mr. Chairman -

3 CHAIRMAM SICTH: Mr. Kepford. Mr. Kopford. t-

i
ji

3: I want the record to show that Mr. Kepford in a i
! |

3| gestura of annoyance and anger at the Scard slatn.ed his buttoni
|

1 on his micrcphone.

2 I admonish you, sir, not to do that.

3 eurthermore --
-

li

i
4 MR. K2? FORD: Mr. Chairman, I would like to point *

|
3| out --

3 CHAIRMAN SMITH: Is that correct, Mr. Repford?
,

1

7j
,

MR. KEEFDRD: Yes, it is.

3 I would like to point out that Mr. Levin spoka ,

*
3 twice on this subject --

i
O' CHAIR:Gli SMITH: All right -

*

1 MR. REPFORD: -- cnd the subject has been -

2| CHAIRMAN S!E*H: Mr. Kepford, I told you I will

3 call en you again.

4 |iR. KEPFCRD: - refremad.

.5 CHAIRMAN SMIT 3: I ask you pi.aasa to be silent

1422 ?I3
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i
pbl a ncw.

I

All right, Mr. Kapford, you have done it again.

!! ave you or have you not?

! MR. KEPFORD: Havo I or have I not dono what?
i

CHAIRMAN SMITH: Havs you not slammad the button.

i
of your microphone in a gesture of annoyance and exaspera-

e

tion over the Board?

MR. KEPFORD: It's the second tica ---.

CHA1 AMAN SMITH: Have I understood ---

MR. KEPFORD: Absolutely not.

CHAIRMAN SMITH: All right. Thank you.

MR. JORDAN: Mr. Chairman, it seems to me to a

dagree wa're talking about two different things.
.

One, we're talking about forced consolidatien I
1

among the parties; and the other, we're talking about hcw to

I

,i creata the best record. And PANE's position really is that,
3

i '
ias has been statsd, each party is unique, avery intervenor

; has his own particular interest, its own issues and its own,

atntus. And it's important not to deny them their rights,
*

,i

,j not to limit them unless it is necessary to do so for some .

.

reason. And I don't think it's - we see the neesssits! yet. .

I
'

i And we shouldn't take that kind of a drastic
!
l

step until the necessi'ff is thera. .
,

1

;! Now the point I think that's really vary important|i s

i
!
'

; is it's in the Board's intorast -- and halievo me, it is

1 422 114
!
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|
+

.ii

!

ipb12 equally in our intsrest -- to have a good record, becauss j

i
,

we have a good case to prove. And zo it is in our interest*

.

I: and we intend to do it, to geh togsther and to work tog 2thar ;
Ii

# to produce -- creating our casas and putting them together,
i It seems to as that perhaps you touched on the j

,2
.

| appsroach in talking of inforzal consolidation. But I think |i

,

! the point is you should rely on us to do that. {
'

3 CHAIR!GN SMITE: Okay.*

4 IIR, JORDAN: Because that is what we need to do
i

3 to make a good casa -

I | CEAIR:GN S!CTE: That certainly would be the ideal

? way, Mr. Jordan.

3 iMRL JORDAN: And the point has been made, of [
r

4 course, that if we get into repetitive cross-examination er f
.:-

y
t

3! something of that sort, you have every authority you need to '

!i
t

I

6[ control the case.
i

~!
t CHAIRMAN SMITII: Ms. Weiss? i

s
|. I.

3h MS, WEISS: Mr. Chairman, nobody has directly [
! l.

3{ addressed the Licensco's plan for consolifation which of I

I-

OI course is much broader then anythi=g we've discuccad. I'm
. i

*

1 not going to do it because I perceive the drift of the dis-;

i

2i cussica from the Scard, at least, tosuggestthatthat'snotj
| - 1
;

3 ', a real possibility. |
I.

4 No would like to nots a stranuous objection to

.5 I that last it he infer,ed that failure to argua directly on q

l !
i .

!
i

,

p! 1422 ?i5!
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d
I

"

1 that represents agrsement with it.tpbl,1
; ny onperienca, as the other parties who have bsen

,

I involved in these before, is that we will certainly be closely

I Ocns::lting with pecple whose contentions are the same as ours'

4 to prevent conflict, and I think to prov?nt precisely the5 -

problem which you outlined, which is a real problem. .-ald Ii '

.

'

thi.1k that that infor: sal laad party notica that you put

3 forward is really worth thinking about, and I intend to-

,

I

)I think about it. I think that may be very useful.

) 7.nd I would be cortainly willing to discuss with
,

i I the other pe.rties if we could ccme up with an informal lead

1 party on contentions where thara is substantial evorlap and

I! then present that to you. j
i

3 I will take it upon mysalf to initiato those j

f
3 discussions on my contantions.

i I would just sinnly like to say that the e:d. ant

?| to which this 3 card impcses obligations on lead counsel, ;

I

3| those can be utr:mely onerous, partianlarly when uo'rs
,

)I tal:cing ahcut ordering than to do all of the discovsry, to
-

g
1

.0 arranga all th3 cross-snmination - j

I*

.1| C H A I IIM ;JI S M I T H : In the abscnce of o.: authority

2 . to scmehow fund - j

3| MS. W3ISS: My point precisely,
i

4 0'.IAIICui 3:4I2T: -- lead counsal, I think it

5 sculd make very great difficultias., make tco many demands.
; a

!

.
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I2pbl And I really unsn't gcing too far i- that direction.

e
MS. WEISS: My point pr 2cisely.~

3 I havo nothing furthor,

4 CHAIEMAN SMITS: Ms. Eco.

3 MS. LEE: Thank ycu,It Chairman.

O I have no personal cbjections to concolidation.
.

7 I think n: cst of us anticipated this. I think ycur point is

B well taken..

9 I do have some reservctions, and that 1: that the

3 Board maka certain that tho intervenors do have due process

c4 7 cnd that their contentions, however similar, and yet parhaps

2 devi=:-d.ng in sorae way on one given subject, is not 1 cat in

3 ths conuclidation.

4 I should also like to request from the Bcard at a

5 ;| later tima to direct something to their attention that caused

!!
6i me to have no personal objections r.o the consolidation. It

|

7 i! is not pertinent to what we're talking about now, but it is
I

S j!. pertinent to procedure. ,
d I
t

9;. CHAIRNAN 5"/.fTH: If it could be raised tczorrow
*

! |
9 y it certainly would be better.

. :

| MS. L3S: Yes, thct would he fine.1

!

2i Thank you very much. That's all I h5va to say.
i

3! CHAIRMAN 3MIT3: Mr. Aamodt?
: i

.4| MR. AAMCDT: I~ like c.he voluntary syst;em very
.

1

5[ much. I also would like to go on r.he racord strenuously
I
~

!
I

~

g



| '

'

496

I
2pb13 cpposing any of the parties involved here tryir_g to, as

~

i
2' Mot Ed did, tha Liconoce did, trying to dirtet h::u this j

U Sing sces.
.

I would, thcugh, very much appreciate on tha4

5 3 card's part if they vould help us. I gather - it appears

1
6: . hat the flavor of this thing is we'ra all going to go along

.

7 with the voluntary consolidation procedura. But I wonder,

6 not being familiar with this, if thera isn't sccething in.

9 the way you're going to structurn tha hearing that it would

C he helpful for us to knew,

1 You, might suggest to us some areas ofconsolida7
2 tion that we might consider that would be helpful.

3i CHAIRMAN SMI"'H: This is one of the problems that

we noted when the final contentions came in, tihen we begin-

5 to try to compare thel:1 and see where they were the same, quite

6 surprisingly thera was not a great deal of overlap, which

!
7 ; i= mediately raised a lot of questions on consolidation right

,,

g
. at tho very beginning. And we're sensitive to that fact.a

o

.9 { MR. AAMCD*: I was wondoring, thcugh, for procedurg*

|
2.0 ; al reasons, if acme might be grouped and handled a little

('

.) { more a:cpeditiouslys even though we did it separately at 1 cast

.

i
! we know they're coming as a group, so we could, you know,2

2 move it along that way.-

'4.
,

'' ! it22 218t
i
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1 f
;G i

.?B/ 1
'

Obvicualy I don't knov Nhat I'm tal::ing about

!2 cad if you could add cerc2 thing alce to nahe it 02siar.'

Ei CD.!22:AE SMITH: Chare has to 30 ccme ordor of

precacding. And this in going to b2 very difficcit to try to'
4

.1

7 1 ccme up with a logical one and a fair one. And wa're going

I ; to d2 pend very much upon the parciaa to announci): Well,
i

.

' ' we've conculted cnd i,:c're going te preceed this way.

3 This approach would bc very useful.-

t

3 othoruira we're going to try to approach each,

.

j issue as re can.20

I cnn't be of any mors halp than t'las..i .,

1

12 i MR. AAMCCT: Are you not going to ctructura an

t

.3 , order in which the ve.ciouc items are going to be heard,
i i

. yourself? Uculd that be a Board responsibility? |
'

'

CHAIm!A2! SMITH: Wa will say what the contantions3 *
i 1

't ', arc. }

}

g MR. APJCDT: .md in what order they vill be {
' '

!<

:= heard? I#

-

.r
.

.

: t

.3 j 0:UCEPlc.21 SMITH: There's going to be another !,
*

1 ,
-.

y; y special 2rchaaring Confcranca, and then sometimes there ara j
. ; !

.. '

;, ] problems of witness availability and things of that nature
9 i
i

;; .. tnat the IIcard has aircally censidered. And wo uant t: have a '
i :

-n I o. rccoading in ' hich issues rather than *:arties are taken un.
g

<

U

MR. AAMODT: .Tnd that' a the .ocint. Ther2 fore ! ','

_,
t

:- thcught-- Obvi:nsif in ocr situaticn, tha more 1 cad time we '
.r

,

'I

,

^$
f

*
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t
1

n
*GE 'b 2 i F have the scre effectively and efficiently we can respond,

l

2 particularly ralative to witnesses and gathering information

n
3 !; we need, and all that.

,;

4
, . ' So if vou could provide us with a schedula,4

3' so to speak, of uhat's going to be done and whan, it might be

3 aufully helpful.
.

7h CHAIRM1dl SMITH: Scmetimes in a regular construc-

l
0 ji tion permit proceeding when .there aren't a lot of intervenors-

!

9; they work it all .n and the/ tell us what they want befora

the proceeding. That isn't going to happen here. So we're^
,

1| going to have to take a greatar control on the order of
!

12 - precenting the case.
i

:3{ But I can't help you on how we're going to do it.

i '. M2. AIJ10DT: I :cnow you can't. But you will
i

13 - inform us early on so that Na can cooperata?

i

!s CHAIRMMI SMITH: Ua'll certainly try to, yes.
1

7{ First you'll know what the contantions are

;3f early--

.

isj MR. APl!ODT: Right.

20 CHAIRMAN SMITH: In fact we're going to give you
.

2,; sc:tc help tenight on that, i

?.2 [ Then as soon as we can we will ;ry to indicata

'

33 the ordar in which we'rs going to ecnsider them. And we may

ta:ce advice. ~?a always . rant advice. |y
i

!,
*

,o-| MR. .tMODT : Tas. And I thinf: that cut.3 both
. I

!

:\
.

!
it

il 1422 ?20
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1

,

MI 'ub 3 1 !, ways. I think we would like very mcch to get whct advica ;

il ,

a e

2 .' we enn he given, too. I mean, you might have ccmo percep-
'

'
, .

I 'l tions that would help us really, just so long as we'ra not !
.,

I

4 forced to put pacple together. I thii)k that' c wnat ua're
i

t

: worrying about.,
,

S' CHAIICIAN SMITH: Wcil, of courso, ths Ccmmission
, .,

- || rules specifically, althocqh it does provide for censclida- i

t

3' tion of parties it specifically says you can't do it to tho.

9 detrimont of the rights of others.

i

10 MR. AAMCDT: I know, I read that.

:1 CHAI.92N SMITII: And, of cource, we'rc very |

'.

;I sensitive to thece problems.
,

I
The nexu time we start en a discuscica lika thic ;g,

14 ; ws'll start at thnt end :o there will be a little bit more

!

13 ' fairneos. ,

g Mr. Lewia. f

17 MR. LEWI3: I don't knew how worthwhile my cos-
|

13 monts are, tacausa I may be out of the hearing with my con- |
|

'

ig tantions. g

20 [ CEAIRMAN SMITH: I would apprecicue it if you ;

!!.

71 would, just in view of the time, just add what has not yet'

' been mentioned. ;3I I
' I

'
MR. LEMIS: First of all, I want to agree with

33{
CCS. My funds are very Limitad. If I am consclidated and I;;

ha're to pay part of an attorney's fee, I'm onc. It's simple I'

m
e~a 1

i
.

-
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MPI tb4 1 encugh.

2; Tha =ccond thing: I wonld object strenuously
f

1
3 to consolidation uhere any uniqueness exists, or uniquoj

4 part exists. ,I think that uculd be 2.715(a), of course.
5 My funds aro limited. I plan to build my entire case, if

i
6' allcwed, strictly on direct and redirect, because I just

i.

7f don't have the funds to start bringing in witnesses,

S ["'diid' what-have-you, and arguing doton NRC witnescos..

d

9| So a lot of this is not going to affect me tco

$}i greatly.
~~

'~' Lastly, I am negotiating right now trying toil<

f
12 got -- request another intervonor to see that ene of my

!

13! centantions fits in with one of his contentions. I admit

!
14 , he's strapped right nou. Dut, if possible, I'll at least

;

15 ; be down one contentica and semebody else may accept that,

16 and mayba that'll be helpful so far as consolidation, I hope.

I have to be abla to show a lot of technical --17 !

ga| scue technical and other background to get him to accept it.

9 CHAIRf!AN SMITH: AUGRY:*

i

20 i MR ECWERS: Y0s, Sir-

!-

21 | To be as brief Oc possibla, we woula clao lika
!

12 ; to record cur objection to the plan for censolidacion proposed
!

23; by the licensae. We feel the categories set out by nim are

2 far too broad, a.;d that to whataver extent consolidation is --
,

uhitavor form cor.colidation dcea taho, the categcries should5|'

:
;

[ 1422 122
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i

i

G ab5 1 l bo brckan d:Ja to a r.uch grac.zer a:: tant than 'chay are,
i

- Ne do sa2 cartain 7:chl=0 in the r.ces of |
'

.

-

;
I

I j practicability 7hich hcv2 to do with go graphic iccation,
|

4 travel tima, the cost of long distanco phonc ca!.1.c, and |
1
i

5 I we would hope that theco Xinds of factors would o '.a%cn into i
I

'
3 account. g

,

t

7 We would al o 11%e to have the petiticners, the i
i

i

a intervenors thamaelvas involvad to the ma::imum -: stent possi- |-

|

9 ble in the devalopment of a consolidation plan. That might !
(
.

'O ' perhaps take the forn of the 2oard 4.ssuing a prcccced pro-
i

j1 visional consolidatica plan .2nd then allowing an opportunity ,

,

,

12 ! for intervonors to cubri: comments en them hafera ecming up !
i

J

q
e

;3 with a final plan.
,

' f

4 ,, CHAI 7 M SMITH: If wo do that it'cgoingtotake)
;
;some time fcr us to firce lock at contantiens :.nd chan rule;3
i
i

on them, get them out in an order, and then turn to consolida-;3

tion. In the maantino, one of the advantagcc of censolidationi,

if
1

i3 | is mora afficient discovary, which we haven't diccussed. ,

:; ^.
e

In the scantina averycna is doing his cwn discovery.
' '

;9
,

,

;9 !r!- I would irga, acw that we'ra thinking ahcut it,
d.

'. l that anybody who wishes to c operata begin cooperating right
'

:
;2 3

!
n,
e

m ; at the very baginnine,to increano ycur efficiancy. Eecance
8- *

pee

ta
,u

- U it would he ccme tiae beforo the 3 card would be adic to +

1
;-

1

'! really got on tcp Of that 9:chism.;
!
' M.T. 3C'72 LS : I thinh T.y sence Or ny fGeling of

. . _ .,
.

i 1422 223
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li
i

PS/: 1
- uhat the cther intervenars have said is that c.hera is a graat |*"

:

2' deal of 63 sire and willingneria to ccordinate our resources, I
f
*.

21 for obvicus recsona. I menn, uo h.va vary limitad reccurces, |
>

a! and if va triod bc go otit and hire a:tpe::t witnesses in all
,
'

4
1'

5 of the araaa that wa covar with duplicats testimeny that's
s

i !

5l boing prv71 dad by other intervanors, it would ba a waste of
. :

6

!
7 )a resources. i

t.,
.* i

.j Ohe final point I would like to .'ake is that
-

-

|

3h] wastaver plan the Board comas uo w th, I would strengly urge !
i

.

;c that there be incorporated uithin . hat plan a provision for

i1 ! deviaticn on a showing of gced cause.
.

) CHAIIOiA!! SMITil: This 10 virtcclly. truo of* o. ,2. .
ai
|6

i'3 svary ordur that the Socrd issues.
,

:(

:4 Im. BCliERS: I think in this particular plan, i

I

because it draic with such consitivo issues of, you know, !m. =
g

;3 dua proccas rights, that the =a:'.i=un fle::ibility posr.ible |
|

;7| chould ha built into it.

.
| C:iAIMiMI SMITH: Thank ycu . !

.e
4W

.

;g Mr. Shally.

*

3 | MR. SIIOLLY: I guesa, you knew, fundA=entally

cl
*

frc= a philosophical point of vicu I'm oppcccd ce concolida-.1,

.

tion. But I can ran tao practicalicy of the cituatica .
,i i--

!

3 i requiring it .o ac to c::r.cnn. ;

!
.i

., . 4 There are a number of disadvantcg.33 to it that I,
.

f**;,
h

: think I shculd coint cut. Thora is certainly going .o bc'
.=
-- a

!!

!

; k
'

.

.. ,
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Fl wb7 1 i an intbility on the part of cne intervenor to adecuately
,

i

2, precent evidence to cross-e:camine, to mako proposed Zind-

3, ings, to make motions,. ,cnd so forth, related to another
:

4. intervenor's centantions. And it's going to be sxtremely
I

,

5 difficult frem a monetary point of view, also.

L

6| There are certainly, I think, going to be
,

7! problems if-- Just for an example, say Ms. Weiss is given the

i

a| locd responsibility for one of my contentions. Well there-

i
!

I she is beine funded by the Union of Concerned Scientists and9
!

10 g! having to advanca my contontions without any compensation
;

whatscavor. It would certainly leave doubts in my mind as11 ,

f
'

12 to whether she's going to do an adequate job of it; not

13 ! through any personal knowladge of fia. Weiss, but just, you

| knou, deriving from the monay problem.
14 :!

! Also, as I think you pointed out, there is very15
i

1

j .5 ; little overlap in the contantions. And, in addition to some

cbvicus differences, there are subtle differances between
37

,

I contentions which cav on tha surface anoear to be similarog
-

t

:

39 but having basic fundamental diffarances.i

20 - For a= ample, I would point out that a contention
.

dealing uish hydrogan ganaration: the contention that I have3

I and the centantion that the "nion of Concerns .3cientists3,
-|

has appear prcbably on taa surfaca co be ;ery similar. 3ct,
23

!

y: fren what I can gathsr, they are shooting for a consideraifon
1

15| cf 100 percent hydregen gsnaration, and that's nou my thrust

. I

i
4

i422 125 |
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'41 wb2 I .; at all. j
1

9 : OHAIJ2iaN SMIT 3; Ckay.'-

j

5 M2. SIiOLLY: Okay,
a

j I think thera's a distinct disadvantage no4
4

~$

5 ;i, attomo. ting to decida on consolidation at this point in tha
.

.:

3
'l

hearing.
'

.

I hava a propos21 that I'd like to thrcw out for''

;

.

discussica and I'd like cveryone to think about it, if they
. .

3 '

l.L

E ii vould.
I

a

a 'l I wculd propeaa postponing concolidatica until
i

:| ,

1

: after discovery. After discovery intervencrs will enter

'l , into negotiations r2garding acacolication and present a

1 proposal to tha Scard at the prehearing conferenco, or at a i.
f 1

fl
d special prehearing conf arance if that would be necessary,:a

i
* t

.3j and that failing acceptanca of tho..intervenors' joinu

'

3 proposal, or a mcdification of that proposal as a result of, ,

a :

t,,

- i discussions in thatconference, than the intervanors will i
t

. i

I

3 ccncolidata along the linec suggested by tha Licensce, al- |
t

I- .

. .: .' thought not raecifically within the gronc. ine.r. s as .cropoced. !

e.
.

.

; 'I would asa a ncmber of advantag-as e.c that. i~

*
t

8! t*

The varicus intervening groups would have a chance to chtain !
i
:

, ,

31 information to begin dtveloping hou they vann tc present !

,

I

E their casa. And I think at th2 point diaccvery is over we
''

L-
..

vill all have a gced idea of 9.a aclidity of our casas. ?r.d :
!

.

.r I think at that .noin va'll bactar 32 abla to dscide uhc can i.
'

|

1422 726.
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.

,

3/v4 ! ; present the best argumants On the cace and who should be,.

,

I the lead councal for 2ny pa.rticular contantion.

End 3 3

.i .

5

5-
.

7

g'.

|

9:
i

10
;

t

il i
i

I
.

12 j
,

13
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1

I

MAI ON CHAIR.1AN SMITH: .'Ir. Adlar?

pbl ; {
don ' have much to c6d to the !2MR. ADLER: I c

'iscussion, only a question, cnd that's concerning this.

.nformal lacd councel approach that I guass the 3:ard has

: lontionad.

Would this be the kind of approach we could opt
.

1

.n and opt out? [

CHAIRMAN SMITH: Mr. Adler, it really wasn't very-

rell thought through at all. It just was an idea that the

' ard could begin providing a beginning point for voluntaryc
i,

i

icoperation on particular issues, and we hadn't thought it |;

l
aut.

.

|
As a matter of fact, we hadn't discussed it; I

,

I |
i inst :tade it up,

! !

! MR. P.DLZR: Well, it's intriguing, and I'll think

ibout it,.

i
We've s1 ready had discussions with some intervenc !y

,

i
i :oncerning at least working together en cartain contentions.

And if there is any consolidation it vould have to be :
~

! ,

I ;

) volun'..ary. Thau's our feeling, ror tne simple recscs that j,

*
t

.t always seems to cccur in these proceedings -- and I've {

!; Jeen involved in a couple befera., 3ut the citican intarvenora3

.

+' '
;j Iet censolidated.

,

i
i: And you have thrse intervenors frc:a the Stata

.

5
and the Liccuses is by himself and the Staff is by himself, ,

I.

i i

1422 128 ia
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1

npb2 and they clump all the citizen intervenors toge*.har, and I'

,! don't think ue want that in this casa. I think ua want it-

P

3 to be strictly voluntary.
I
i

4 I And I don't think it will be a substantial burden

3 on the Board to handle it in this manner.

3 ', CHAIRMAN 3MITH: All right.
1

-

7 j LM, Carter? You may not even have an interest in

3, this,.

9 MS. CARTER: I was just going to say the same
u

3 thing, given the fact that we don't aven intend to do anyi
;

f'
; cross-examination on the financial capability iS>:ue, there1

l'
2i really isn't =uch for us to consclidate with the others

i

3 h from governmental agencics.
!!
t

4U CUAIRMAN SMITH: Mr. Tcurtellotta, do you wish to
h

5 address a point?
;

!3! MR. TOURTELLOTTE: Was Mr. Trowbridge going to I

f
7i speak to it?

I:

3 (Laughtar.)

g CHAIRMAN 3MITH: Mr. Trowbridge, I guess it does t
-

a ;! go back to you. I was gcing in a certain direction, physical
r.
(

1 : direction, and not a functional direction.

i

I HR. '" CURT 2LLCTT2: I'd like to clean up batur if

3 I can,

(Laughter,)

g Lin. TECM3 RIDGE: I thought I mada the first move

}422 979; .. -

e -
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Iupb3 already.

3 i CHAIRMAN SMI':'H: We do have a lot of business

3 yet to transact.

4 MR. TRCUDRIDGE: If you'll give me just a minuto,

5 Mr. Chairman, I will proceed ne::t, if it's the Board's

5 pleasure.
.

7 DR. JOIE;3RUD: Mr. Chairman, during this moment

3 I think we've encountarad one of the first difficulties with.

3 the proceeding. I

3 This is Db., Johnsrud speaking.

1 I've had a couple of points that I had hoped

I
2 Dr. Repford would include in his discussion that I might

3 like to add, with your permission.

|4 CHAIRMAN SMITH: I didn't haar the last sentence

5 of Mr. Trowbridge.

3 DR. JOHNSRUD: I'm sorry. I thought he said if*

I

'he could just take a moment to got hia thoughts together. |
'

7

i
3 | MR. TECWBRIDGE: That ic what I said. |

1
'

3 CHAIRMAN SMITH: All right.-

i

0 Then we did agree to call then upon Mr. Kepfordo

|-

1 And you're speaking on that point? I

{

1 DR. JOHNSRUD: No, I'm not as to what he had in f
i

3 mind, but sorno additional points that he did not raise that !

!

4' I had jotted down for him. !

5 CHAIM!AN SMV2H: Okay.

1

[ 1422 230 |
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Iarpb But I really have to insist now on brevity.

I Otherwise we're going to have some business -- w? have to
*

i

3 close down here at six. We're gcing to have business that

4 isn't completed.

5 DR. JOHNSRUDs Yes.

6' I want to reemphasize the encrmous distancr. x1
-

7 travel time --

8 CHAIRMAN SMITH: Don't recmphasize what wo heard,

9 the first time.

O DR. JCENSRUDs - in conjunction with the fact

I that a number of these parties are people who work a full day
2 at other jobs.--

3 CHAIRMAN SMITH: That's a gcoa point..

4 OR. JCENSRUD: -- and therefore have weekends at

5 'best available, for example, five hours to Washington, five

6 hours back.
I

7 Then in addition, in your concept of a voluntary

a| lead party but opportunities for additional cross-enamination
t'

9{ from other parties, I would hops that there vould also be an.

i

.0 i opportunity given for additional briefings.
h*

1 Sons of us any express ourselves far battar orally

2 in cross-e:ccmination on our feet; some others may do a far

3 i better job of briefing.

4 * *m sura *: hat the Applicant -- the suspended'

i

5[ Licensee, that is, has attorneys doing each.
.

4 14;2 13I
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t

Inpb i CHAIPRAN SMITH: Now you're not on consolidation

>
- now.

3' DR. JOHNSRUD: Yes, I'm speaking of this in terms

4| of the paperwork that will accompany the actual cross-
i
'

5; examination in the evidentiary hearing and will follow it,
i.

6, CHAIRMAN SMITH: I see.
~

7i DR. JOHNSRUD: I sense the consolidation under
8 a lead party would put the full burden of all the paperwork,

9 in addition to the oral cross-examination potentially on a
:0 single attorney, which would be a tremandous burden and

1 really exclude tho other parties from their contention.

:2 I'm aching I think that there be an opportunity
3 for effective inputs on the part of those parties raising
.4 the contentions and, where possible, all parties to each

5 contention that's handlad here.

6 CHAIRMAN SMITH: Mr. Kepford, did you want to

7 make your point now?

8 MR. KEP %RD: Yes, I had one question I wanted to

9 ask the Board, and that was quita simply:.

.0 As you modified this lead counsel bit, I suddenly
*

t wanted to ask the question: Are you going to limit cross-

2 examination to just these who Fave advanced a particular

3 contention?

4 For instance, if we talk about evacuation, can

5 only those parties, then, who have asked --

) k } } ?.
c I
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I
1pb6 CHAIRMAN SMITH: We're not going to c.ake that

I
!! .uling in a vacuum. Ue're going to give it uore thought.
1

.

#g-

fe're going to go back to the appeal board's Prairie Island'

I locision and read those again. We're going to lcok at what

3 the Commission said about expedition and the control of cross-

:

2xamination, and than we will decide.' ,.

I
-

7! MR. K2PFORD: Can I add one point?

3 CHAIRMAN SMITH: Yes, sir.-

I3[, IE. KEPFORD: One of the issues unr solved frcm
i

'j tha TMI 2 hearing stermed frcm the inclusion into that hear-'

i
1 ,j ing of a subject which was not advanced by any of the inter-

3 l|Ij isnors, and that had to do with the environmental effects,
6

3 comparative environmental effects of the nuclear fuel cycle

!4 2nd the coal fuel cycle.

3 !! From that came to revelation to the Ccamission
f

5 [ that indeed radioactivity did exist, and radon-222 must bo ,

7 ! considered in licansing nuclear power plants, the point being
t

8 that it was not raised by the intervenors but shcwn by the

*
9 intervenors that the Cemission had in effect outlawed .he

,

t

0i laws of physics.
1..

I'
! ;

,

CHAI311AN SMITH: Mr. Kapford, I'm sorry, I just
i:

2 can' h see any relavance bei .ieen that and consolidation,

3 And I'll tahs the blame for not recognizing it.

4 ZiR. K2??ORD: This 13 tha point you raised,
,

t
CHAIR'ON SMITS: Well, I'll take the blame for not|3[

I4

: I
; H22 ?33 -
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i

ipb5 recognizing my point too.
,

I e

You're really going to have to give ze a better

axplanation. It's been a long day.

' DR. JORDAN: Pleaso go ahead because I don't

I understand what you woro saying, how that has anything to do

with consolidation, Dr. Kepford.
.

'
MR. KEPPORD: It seemed to me what you were

I I getting at with your proposed form of consolidation, an-

) informal consolidation en un issus was that of those

'j parties who had advanced cententions en a particular subject,

somebcdy would somehow be chosen to do the lead cross-

! examination on that iscuo with the other parties being left,
|i

1|
as it were, to pick up the pieces. |I

| CHAIRMAN SMITH: Yes.

i MR. XEPFORD: ilhile I don't particularly object

ii to that procedure -- that's probably what will happen anyway
! I

it

7 j -- but zy question is: i

|
. _ _

-

,

3| Does that exclude cross-examination by parties j
'

) who did not advance that question?
'

L

3 CHAIMAN SMITH: And I told you that va woran't
.

! j going to rule upon'that.
n .

: i
2j But then you made ancther point about the fuel cycle

!

3| which -- !
l

: i

A; MR. K2PFORD: The point was there that had that |

3 ruls been in effset the Cozmission would still be, in my

} }422 214
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f
:pb8 cpinion, licensing power plan'1 under a fraudulent rule.

''

I CHAIRMAN SMITH: Thank you. I understand,
.

i Wcat you'ra pointing out are the practical bancfit.;

I of ona limited cross-examination.

I thR. K3PFORD: N:2.

3 CHAIRMAN SMITH: Well, could you enplain it to us
.

7 tomorrow, becauss we really want to get thane people on their

~

uay, and we'll listen to you on it temorrow..

I Please, if you don't hava anything naw .and-

; important on consolidatien er avan if you do, maybe we can

1 take it up tomorrow after these psople have a chance to

2. ; participate in other important things.

3 MR. LZVIN: On behalf cf Mr. Trowbridge -- I can

a see he's fidgeting a bit.

5i CHAIRMAN SMITH: Ycu'il have to get used to that.
t

5 (Laughter.)

7: MR. LEVIN: He only asked for a minute, and it's
.

8|i been about four so far. I'm sorry to fidget tso, with all due
!

I
*

S, respecta

:

.0 i CHAIRMAN SMITH: Thank you,.V.r. Lavin.
i

.

.1 Mr. Trowbridge, are you ready to speak now?
,

f
2 ! MR. TROWBRIOGE: Yes, Mr. Chairman.

2 think it's hasn clear to Licenses for scme time3j
/, I that consolidation of parties as such was not a faasibis

,,

5t alternativo.,

:
s

i 1422 US
i
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'
1upb5 CHAIR!GN SMITH: If I were you my feelings would

,

se hurt in response to your suggestion.-

3 21R. TROWBRIDGE: Pardon?
i

4| CHAIRMAN SMITH: said if I were you I would'

i
_i
3 aave hurt feelings on the responsa to your suggestion. It

3 just didn't go over with the other parties.
.

7 MR. TROW 3 RIDGE: NO, Mr. Chairman.

3 I'm glad to have heard the discussion because it.

3 has, whether on our issues or some subdivision or scme other

3 arrangement of issues, it has produced some consensus that

1 maybe the load counsel or the cooperation or even the

2 organisation of testimony may be along issue lines.

3 The last thing I want to ask of this Board is

4 forced consolidation of anyone, whether by issue or by party.

5 E would regard that as unworkable and self-defeating, and we

'

5 tould run into more trouble ari delay than it could possibly

7 iae worth,

3 I do not even ask this Board to develop an

9 alaborate plan of possible consolidation; having listanad to-

0 overyone around the room I have some disappointments. *hore
.

'I has been a limited response, it seems to me, to the Board's

2 memorandum and order asking intervenors to smong themselves

3 discuss this issue.

A I think --

.5 .Mt. SHOLLY: !% Chairman, if I may? This is very

1422 236
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2pbl important, and it relates directly to what Mr. Trowbridge is

! saying.

I MR. TROINtIDGE: May I finish, plears? ' lou will

I have an opportunity after I have said this.

I CHAIRMAN SMITH: I':2 sure 44t. Sholly -

I MR. SHOLLY: I would not interrupt, sir, if I did
.

# not have a very good reason.
,

3 CHAIRMAN SMITH: We have an extran31y strong rule,'

) 2ven when you want to chip in and help -- which I suspect

3 that you want to do - but it will be chaos if we do not

allcw a speaker to make his point.,

MR. SHOLLY: I'm scrry.'

3f'

w:: au 4

|
1

iN[ f )6 3I

flw; 3
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.
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Madelen [

2b ebl !!R. TRCWERIDGE: I do have an appreciation,'

2| however, that several of tha Petitleners or Intarvenors1,.

;
.aj hava indacd thcught ahcut this subject.
i

I4 I have a disappointment that the thinking has

3 not prograssed and I see no chance of consolidation progrecs-

c ing to the point whero it's going to do much goed in the
. .

7 araa of discovery. That had been ene of my hopes, scrathing

:

3I the Board had remarkad en. I've given up en the likelihood
.

I
gj that consolidation can be reached.

I
Therefore, of all the points that I've heardto

suggested hero Mr. Sholly ccmes the closest to having stated3.,

by you what should new he done which in to proceed with dis-
12

covery and let's see what can be done among the parties,
13

primarily voluntarily, but a genuine effort by the parties to,,g g

i sit dcwn and talk to each other and to see what voluntarilyg j
can be arranged at that time.

16

CIIAIRMAN GMITH: Mr. Shelly, now the 2 card is
7 .,

13 |
faced with a decision. Either wo deny Mr. Aamodt an opper-

.

*

g$ tunity to participate in important t"ings which will affset-

! |
their participation -1

3
.

; MR. SHOLL7: I would like to be heard.
- 21 >

I

CHAI2EV1 SMI"II: It vill have to ha trief.

MR. SHOIITI: I just want to point out to
23 |.

I Mr. Trewbridge and to theBoard and the Staff that a niaber of
24 i'

.

Intervencrs, constimas as many as aight to ten, did in factg
:
,

!! 1422 B8 i.a
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co2 1 encar into negotiations regarding consclidatien and unre not

2 able to come to any conclusicn. This tcok placa en threa

O coparata occasions, so ws have act- bssn operating in a

4 vacuum with regard t3 consolidation, We have mat and tried.

5 CIIAIRMAN EMITII: I*n 31ad you raicad that point,

6- and I'm glad ths record shows that. It cartainly does demon-
.

7 strate the attitudo that we were hoping for.

r3 MR. TROWBRIDGE: My apologiss for my mistako. It
,

9 simply was not apparent to me, Mr. Sholly, in tha circular

10 ge -round.
,

j$ MR. 30WERS: Mr. Chairman, one further very brief

12 proposal of mine is I would urgo this Scard to give con-

cideration to the possibility of propcaing censolidation
33

14 ber,7ean tho Licensee and the Staff with respect to issues as

to which there is no disagreement between those two partias..
15

CHAIR'WI SMITH: Absolutely not. No, that's over-16

ruled.3.,
I
'

When we have time I eill discuss it further <ith
33

jg you. It's a mry fundnmental point that you raised hera..

MR. 3CWERS: I didn't e.a'ca the propocal f:civolously,0.> ,

~
' CHAIRMAN SMITH: I know you didn't. I knew.21

3j C'42y, 22. Tourtallotta, do you want to talk shout
,

t

! consolidstion?
oJ i

!

| MR. TCCT2LI:GTT3: Well, perhaps there are a few I,g
j.

point I hepo might help the 2 card in its censideration, points
.j,

,

t

1422 139 i
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ob3 1 that were raised along the way to uhich thera seemed to be no

2 answers, or difficult answers.

3 It seems to ma that thero are a few things that

4 can be said about consolidation, and I realize that there is

5c the disadvantage of the loss of control, but there are also

6 the advantages that the partion are allcued or can than
.

7 speciali=e and focus in en hay areas and therchy procent a
.

8 better case for thcnssives..

9 Thoro is alco the matter of conservation of re-

10 | acurces which is an ilsportant advantage for them.

p I think in the final analysis, though, that PANE

12 hit on the right idea and that is that the real objective

13 should ha to develop a record and, moreover, my position is

34 that the objectiva raa117 shculd ba to davelop the best record

possible and not simply be desircus of personally engaging15

16 n litigation as lead counsel on the record.

It seems to as there is come question about what37

abeut the compensatica of the per.cn who is so-called lead
18

attorney on acm3 given i.ssue. I dcn't really see that that-

3g

is particularly difficult problem because accusa for a20
.

menent that ve have a counsel who is lead coun0 31 on evacuatica21

pl nning. That lead counsel vanto to make tha very best case22

y saible for his cliant. It doesn't make any difference that23 ,
;

3 nacna aise acsists him in making tha: case for his cli3nt.
24

25 j The fact is his client is paying him a givsn amount of noney

t 1422 140
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:b 4 1 and is expecting the hest case possible to be put forward.

2 If someone else ic assisting there ara actually

3 benefits that that counsel and that client receive from the
4 other pereen helping them out, participating in that cross-

g examinaticn. It is not a total burden for that counsel to
s actually represent sclesone else.

.

7 So I think that the business of compensatien, if
.

e viewed in that light, sort of disappears.,

g Another itan that wac raiand by the PAU3 brief

to was they seerted to be concerned about the fact that certain

;g interests may not be shared song certain of the Intervanors,
.

12[ and the only thing you can answer to that la in those cases,

13 censolidation would not take place, so that isn't really an

issua either.g

nal y, w uld lhe e say eat I Enh &15
I
i informal lead idea is a good one, but that it is one whichg 1

would also envision really top-notch work on preparing cross-,7 |i

!

g| 0xadflatien hafOr8 you ever get to the nearing,

I heard Mr. Kapford say that one of the difficult. g

ga ut h g som body elas participata with you in20
'

g cross-examination is that someone else is always suggesting

21 questions and so forth, that this is very disrupting. That

really isn't the way that one prapares cross-examination. I

, don't want to instruct tho 30ard on how that's dono, but it

mav be of bensfit to sema of tha Iatar% tors, those who are
25

~

1422 140
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,

1

eb 5 i ' particularly cro n Intervancrc, to meet with acme of the
}

2 othar Intervenera who have counsal and underar.:nd that ene

3[ prepares cross-eramination lcng before you get to the hearing
i

4! 2nd in so understanding that I think thay night reali::a

5 that there is come benefit to censolidation.
f

5| I also would agree that-- I really don't hate any
. .

I

7| objection to Mr. Sholly's propccal of waiting until the end
?

Sf of discovery althcugh actually I think the kcy and focal point-

!

I9 there is to have ecue date certain, perhaps after discovery

10 haa startad some tiro, but sema dato certain out in the

11 futura, and that can even be befora discovery is ccmpletely

12 ovar, when the Intervenors would meet and diccuss concolida-

tien.13|
I

y| CHAImiAM SMITH: That would ha a centribution tha

Scard could make ac a target for the Intarvenors.'5
!
t

If i M.R. TOURTELLOTTS: Tas,

l

i CHAIRMAN SMITH: Okay.;7
, t
s

gg ;' 'fe have completed discussica on cencolidatien, j
1
a

Now we ce=a to discoverf. I do think we're going to make it
"

-

3g
1
I as far amour tims today.y1

- i

| First, normally as far as discovery la ccncerned,g
o

nj normally discoverf beginc .sfter a tirs in which tha 2 card ;
6 I

issues its crehearing confarence ordar in uhich thav sa*/ !w - - ,,

t<

y' uhat centantiens are r.doptad, and then 72 authbrina disccvary. )
t'

' i
A3 I road '.h3 rules, nd 2 hatmn't read it for j3,

}
'

!,,

o

i
~

,

_
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eb6 1 chis particular purpcse and I may be wrcng, but disccvary can

2 begin any time after this Special Prchearing Conference.

3 So it ia our intention to say-that discovery can

4 begin as soon as this Spacial Prchaaring Conference is over,'

5 not the ene next week with the limitad appearances but this

6 phase.
.

7 Thero's a lot of work that many people can do
.

3 before there is a final ruling on contentions with scme risk,.

but I thin't thero's an araa that is relatively risk-free andg

to that is where thora have been no objections to contentions

1; and the 3 card hasn't indicated tc ths contrary, I think you
I

12 can make a reasonabic ausmption that that contention is-

i

going to end up and that the person asserting that contantion13
i

is an Intervenor, and I think that will probably give you;

enough to work en from Day One, just that alone, at 10act;g
!

gg| lor most petitionors.
!

So we will authorino, absent cbjections, we will
37

mj authorize discovery to begin es soon as possible at the end t
t

of this Special Prehearing Conference along those lines.i-

33

! Now bearing in aina that much of discovery will3
.

3 7 y be looking in the Reading Rcom and the Discovery4 121;
i

Rocs, parties are under no restraints to gamble a bit and
n ;!s

I

3 . make discovery on contantions that aren:t oppcsed and we'.

haven't ruled en yet, but you do it at your risk hocance youg

may waste your tice.g

9

1422 243
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e!- t And then of course there are randatory inaues

2 and I think thoco mandatory issues are set out pratty clearly

3 and I see no reascn why discovsry can't productively begin

'
4 cn the mandatory issues i ~ cdiately.

5 So the point is we are going to need mora ti m

6 than we had originally thought and which the Cccmission's
.

7 schedule anticipated to study these contentions. They ara

8 much mora complicated than any hearing I have ever been in,-

9 and it is going to take us so much tima that we don't want

to to wait until then to begin discovery.

3; So discovery will begin at the end of this

12 Special Prehearing Conference, unless we hear objections which

convince us to change our mind.13

Mr. Trowbridge.g
1

MR. TROW 3 RIDGE: Mr. Chairman, I have scne diffi-
. o-s

I
culty knowing uhether to cbject or not until va complete |16

the discussion on time limits.
T i

5.120 If I have understcod the question and if ona4

73

abided by the ccmmission's normel timotable I could get-

;g

temorrow or Monday a set of 2.nterregatories, a long set of"O
.

of interregatories dealing with avsry contention to which I

had objected., , ,

;ty time for responding to those would occur beferag

}the Board had ruled en the contentiens, and I think seme ,
,4|4 ,

I
allewance must be nude for that problem.

25

iA22. 144
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eb8 j CIIAIRMAN SMITH: That's exactly right, If the

2 purposes of our ruling are ignored, there are certainly going

t be problems and we'll have to deal with them when they3

arise. We'll jush change our ruling.4

But I think we've described a way by which5

Petitioners can begin to prepare for their case withcut wait-6
.

ing for our ordar.7

MR. TROWBRIDGE: Wall, of course we had already8.

indicated our willingness to respond, at least whors we had9

not objected to the contentions.10

CHAIR 2GN SHITH: And we took that into accountg

w n --
12

9 " 9 #*
13

proposition, hoping that we don't forget the question ofg

*

15

: On de oe.er . hand, M. TmwMdge,
16

if you have the slightast hraitation about our proposal, we

*
18

~

Prahearing Conference order out and begin discovery in the ---

g

MR. TROWBRIDGE: Mc, I had a minimum suggestica

.

that whero objection has not been mada to a contantien, let's

!

22I get started. That seems to me to be an absolute minimum..

I an prepared to go along with the Zoard's rule

with the understanding that ths Board may hear from me if

I have a very elaborate or burdansome discovery request en an

}k22 -
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i

eb9 I| issue which I don't think balcngs in the procaeding, and I i

144 2 wecid li':e a little time until the 2 card decidas.
i
!

3i CImIP2nN SMITH: I would think if an InterIence
>

4|; takas advantaga of what wo say and begins to uork on elaborate

5|- intarrogatories that that might be ricking a grant daal of
i

5 unstad effort. He had in mind the fact that thera is going
.

7' to be unusually e7ailable in this casa riccovery Rocms and

8 Reading Rocms and that there is no reason why thosa can't be-

,

9 used without delay.

10 But I think it would be a big risk to put a lot

it of effort into interrogatories or at laact to serve interroga-

12 torien beforc va can get our Special ?rchearing Conference
iI
t

12 ! order out. |
! i

14 I I have dcun here some thines to explain about !
! !

15 | discovary, but I see we have discussed.this and wa have a |
'

I

56 1 group of Peuitieners here who are anasingly sophisticated j

.i

17 | in Commission proceedings, but let's just cover one thing

5 I

jo I that io sometinsa ovoricoked. |
| !

'isi Discovery of course is recognised by overycne
'

!!

10f to provide - to discover evidence, and that's the tradi-icnal
;-

! thing but thoro are also other purpose for discoverJ which31
i

22 scmetimes cro ce,Intervanors ads surpriaod to learn about.
,

I

23 I dcn't think anybcdy hera vill be surprised, but let's ren- }

Ii
24 tion it, and chat i.3 the Licensee or the Staff cr any party ;

i
w

>

| who cu.c.oses another a.crTJ has the richt to learn what the 1w
,_

,

I
t 4
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oblo 1 othar party's position is, and that is one of the impce. ant

|

2 parts of disccvery.i

S when you get inquiries along that line, expect3

**4

5 The discovery rules are very complicated. I have

been reading them for many years and I have to sad them over- 6
*

again evary tina a problem ccmes up. However, you have to bc7

familiar with thom. They requirn a lot of work. They are8,

Sections 2.740 to 2.742 of the Rules of Practice. And wo9

ust have to expect you to cornly with them and to understand
10

them.

This will ccm up mora ofton in ocnnection with
12

k discovery probably than at other times. It is important that
13

tima limits he complied with, and so far in this case I think

* * * * * "*'
15

should understand that they cannot simply - that it would
16

be at great risk to ignore a deadline. Do not ignore a dead-

"' Y ' I'

18

of view can be ta3cen into account and you're going to ho, g

stuck with it.

I If you ignors a deadline it la going to be at
*

21

your risk. You don't have to. If you have a problem so that
u, ,

you can't nest a deadline, you can always ask for an extencien

and explain why, but den't ignore it. Talk to us about dead-

lines before you lot one pass. Say scmething icut it. I

1422 ?47 ,

1 1



e a
,

3 52:1
1

.

Ieb11 1; can't stress that too strongly.

178 2 We can discuss housekaaping matters when we have

3 mere time..
!

4 There is ens thing that we did have down hera and

5 that is what provisicns might be available to give relief

6 to fundless Intervanors on the number of copies of papers
.

7 to be served. The Licensee has mada a recommendation which

3 I believe would involve -- what? -- five or six copies?,

g could we just have'a general consensus by a show

to of hands if that seems to be satisfactory to Intervenors?

11 (No response.)

12 f It doesn't seem to bc satisfactory.
|

13 ER. KEPFORD: What wacthe question?

14 CHAIRMMI SMITH: Maybe I missed this.

On the letter of November 2nd from Mr. Trowbridge15

16 to the Board, we told the Licensee that they would have to
!

17 address means by which a reliable and affordable system of

18 duplication of papers, filings, and other communicatier

-

gg methods can be established, and the Licensee has com up with

20 some five different recommandations.
.

21 One of them is at a minhaum, intarvening parties

22 should serve their papers and doctu:ents on the Licensing

Board, Counsel for the NRC Staff, Counsel fer the Licensee,
23 ;

i

24 and cne copy en the 3ecretary, Deckating and Service Section.
I

,3| And tha-c was what I had int 2nded to seek a general censancus
i
i

[ t422 148 i
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ebl2 1 en if that seamed to be racconable and if parties will comply

i

2| . with that as a minimum.

3, DR. KEPFORD: I don't hava any problen with it

i
4' e:: cept to the c::tont that it adds delay in receipt of docu-

5 nenta to the Intervonors and responsca arc then put off
!

6| appropriately.
.

7 CHAIPl!Idi SMITH: Yes, that is a:nctly the other

8 side of that coin..

9 But what would you propose then?

10 DR. EPFORD: Hell, if that's ta'cen into

11 account I don't have any problem with it at all. I think it's

12 great.

13 W2I2:Gli SMITH: Well, I'= sura Mr. Trewbridge

i

yj nust have thought about that when he proposed it.

I

w' " | M2. TROW 3 RIDGE: Mr. Cha:.rman, wo nave continued
r. ,

! |

16 ! to think about this. I have a supplemental, optional proposal !

17 which may be attractie to acme Intervencrs. Itston't fully
i
t

33| solve the problem.

I
;g } Ynen I prepared this list of suggestions wo sat-

i

i 5
_4n.

in the offico and we censidered the quection ac to whather
p

-
i

21 | We would take on the respcnsibility and enpanse when we
!

22{ received filings of duplicating and distributing to all 3har-

4e venors.
-

172 concluded, one, we did not wa.t the responsi-24 .
!

f, bilityforanysanffus,andtherewillhascmescenerorlatar!., e
w

;

1422 249 !;
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1

abl31 [ e
i in that procesz, and secondly, it uacn t very useful in that ]
l' :

2 mail from Dr. Kepford takes normally four days. Sy the tima

3 . no rsproduce this and return it te other Intervonors it's I

i
i

4' kind of lata.

5. Wo do have a suggesticn which n 11 be of some
1

6 assistance to certain of the Intervonors in the rocm that
.

7 d. would help with their problem of duplication which seems to ;

i.
tt g

8 i be a particular probism for Intorvenors. If this is accepted j.

by the Board, I will be mere spacific ahcut time and placesg!,

4

10 | and people in a supplementary ccmunication. |
| |'tI! But gen 3 rally if Intervanors will deliver to our
I'

12 offica in Washington or to a designated spot in 2iiddletown,

13 probably our Discovery Raading accm, vc will reproduce and

14 return the document - that is, we will reprod ce the neet:ssaryl

i

ig number of documents to mako a full filing in accordance with ;*

e

15| 'he Icgulations, though I would ask to he ralieved of ths 20c

g! copies no the Secreta 1 of the Cernissien, and lot the

Cemissiondothat,butatleastfortheotherparticsandthef-

g
i ?

- 73 ;, Board.
}2c 3 {. Wo uculd assentially guarantaa that natarial .
!

delivered to us for delivery - for reproduction ene day could i9
-. ,

|
-

3 j, he picked up at the end of tha next working day. We wculd I
,

!

a y 3:gect, hcwover, that in = cat casas where an Intervenc: con-

!
tacted the named individual who vill appear in that latter-.

" ;1 l
:

.,, I tint arrangeaants could norrally be ude te coma and sit in |
e :
1 }

&

1 1A22?50i
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ebl4 1 the lobby for 15 minutes and we will - and you can wait for

2 it, but that would take advance arranging.

5.265 3 We are preparea to do that, to take chat burden

4 of duplicating for those who request it and take advantage'

f it.5

6 MR. PELL: Mr. Chairman, on behalf of ANGRY I
-

7 w uld like to say that we appreciata that offer sincerely,

8 and we understand that tha full discussion of the matter of
.

g funding is to be taken up tomorrow, but if I might just

briefly:to

g The issue of reproduction of the number of filings

12 uhich must be made is integrally related to Intervanor funding

and I would like to note that on the record. chviously we13

cG would not ask-- ANGEY did file a motion with the Doard re-74

questing exemption from the filing requirements contained in
l a.

the ccda of Federal Regulations.g

Obvicusly ANGRY and no ethor Intervenor would

"" ^ "" # *** * "" ~
18

Y * I*19-

I think Mr. Trowbridge's offer is generous and

we may avail ourselves of that if wo have to. It is cartainly?
-

g
'

not the host alternativa. The best alternativa is te have

Intervanor funding which would enable us to meet the filing
L

requirements and would not involve delaying the prcccedings.
24

Chank vou.
25 -

[
t
!

1
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e :13 1I MR. POLD.RD: Mr. Chairman, I fael, you kncu,
|

2[ good. I appreciate the offer. I think there is a problem

3e of the actual delivery of the docu:nonts, whether it has to be

4 by mail - whethor it has to be in parson er whether it could

S be by mail. If it's in person that creates a problam in

6| terms of driving to 'dashington. If it can be dcne by nail

i-

7 I f3el vary ccmfortablo with it.

I MR. TRCWBRIDGE: I'm sorry, :ty attention was8.

9 momentarily distracted.

'

10 CHAIRMAN SMITH: Mr. Pollard sa;d ycur suggestion

11 would be quite helpful, but he lives in Baltimore and if it

12 could be handlad by mail it might be mars useful to him, your
,

t
*

13 offer.

g MR. TROUDRIDGE: Handled in both directions by
,

|

15 ' mail 7 That is we would recalve from Mr. Pollard by mail and
{

16| give them back by mail? As a practical mattar that means
ii

17 Mr. Pollard is going to have to be awfully forehanded in the
:

gg - praparation of dccuments, and I don't kncu what mailing tiss

P- wo should a21cw between un and Baldmore. It's not totallyjg
o

go consistant between un and Baltimore. |
o

|
~

CHAIRMAN SMITH: That, however, will be j21
t

.n j Mr. Pollard's problem, it would scen.

| I'
j

MR. TROWBRIDGE: 'i:.:3, I would be willing to extent j3 3
,

y~ j. to Mr. Pollard that if we got the docutant ena day wa vould
!.

.,, ! sat it out -- re uculd reprcduce it and get it cut by the cle::a'|-g
c 1

il
a
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abl6 1 of the next working day, Mr. Pollard would then~ It would
'

2 }t he his risk uhothor or nu: he get it hack in time to mact

3 the deadlinec for mailing.

4 CUAIRMAN SMITH: Well, at any rate the offer is

5 there and the parties :,ay or may not take advantage of it
a

6 s it fits their needs.

'

7 MR. POLLAnD: I guesc I have a question of clari-

8 fication on the timelinosa of what is the specific date,
.

g the service date that i:, relevant?

10 In other worde if I, for example, send a copy

ij to the NRC, Docketing or uhataver, that was roccived by a

12 certain date, would that to the established time?

CHAIRHTJi SMITH: I don't know.13

j,g MR. POLLARD: There are lots of things that need

15 |
to be thought about.

16 CHAIRMAN SMITH: Ecfore we leave this subject

;7 I want to point out a problem that ca=a up.

jg At the beginning the liotice of Hearing said serve..

jg on NEC Staff and Ccunsol for Licancoe, co Pctitionsr= 3erved,

20 those peoplo and only those peepic. Even though you wore

-

directing notions to tha Board wo didn't get them. We didn't21 !
;

22 get motiona direct 2d to us. So we caid don't forget the

23 Board and the Sacratary.

9 some Intervenors said All right, the Scard and24

g the Secretary, but dropped the Cc:naal for Licansce 2nd the3

1422 753.
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eb17 1 Staff. Wa meant all of those pecple, and chis is the mininum:

~

2 The URC Staff, Counsel for Licensce, the Secretary, Cccketing

3 and Servica, and it is going to have to be all three acard

4 members. That's the absoluto minimum for any paper because

5 otherwise I have to get it and remail it to tha other Board

6 members and that's time va can't afford to 1cso.

~

7 Now that's sin. Now ue have to.have those.

8 I4S. WEISS: Would the Secretary of the Corraniscion
.

O then distribute the papers to the Intarvonors?

10 CHMEHK3 SMITH: Yes.

HL TRCWDRIDGE: Mr. Chairman, --;j

CEAIRMAN SMITH: Wa would cartainly appreciate12

full service as envisioned by the rules, but you can't do
13

any less than that. I mean you hava to have the 3 card knowy

what you'ra moving, otherwise your motion losos scme of its
5

16
' **

DR. JCHNSnUD: !!r. Chairman, =ay we then assume

U *
18

every case, given tha five days? We do have a prcblem.;g,

* 98 ## 9 """ * 8 '# **20

Reading Roc:a and much farther from Washington. We can t8-

j daliver by hand.
g|

| CHAI2 74i S:CTH: I realiza that.
I
'

C2. JCH:15RUO And wa would lika to be assured

that there will be ft-d1 opportunity given for respensa to all

1422 154
i
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eb13 1 =ctions and othar papers whera apprcpriate fo'..'.cving whatever

2Y. date thsy ara cent cut frem whca rsr is icing the canding,

3 either the Secretary of the Cornissica c Mr. Trewbridge."

2iR. TRCW3RIcGZ: itr. Chairman, I'm not Oure4
,

'ihether --5,

5 ! CliAIRIM SMITH: I understand your point.
a
i-

7. MR. TRCWBRIDG2: Mr. Chairman, I'n not sure
!

g' whether I correctly understoed. Mr. Blaha la afraid that I
,

have not made clear what I had intended by my offor.g

I did not mean by my offer that anybcdy would10

have an as:tancion in tha time -- in the data by which papers
11

,

I were supposed to be filad. I meant that if there vore forc-
12 ,1

,\

la '' handad enough they could come to cur offico and be assured

of at laast 24 hour -- or at lecst eno working day reproduction {i-g
l

service if they wished the reproduction service or could ecme '
g

'

to the Discovory Reading Rcom for the same purpose and pich
16 ,

un their materials. I

17 '.
-

i
s

But I did not mean by that precoss to c:ttand any |!

,a ,. ,

1

data by which a filing was due in the mail, f
- g

i <

' fin. JCRDm7: Mr. Chairman, =ay I vary briefly (3
. .~

sur.narise what I an hearing? |
21 :

I,

Cne, that we have the opportunity frcn Matropolitant
.,,, .) I-

2dicon if we ar.1 abla to avas.1 =urceives of it to get copics !
3 +i

_
3

mada;

Two, that I gathsr frem what vou said a =ccenty ,' '

3
i

L 1422 !55 !
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ebl91 ago that once we serva your basic cix, the Secratary of the

2 Comnission will then acrete the remaining Int 2rvenors and clso

3 tna ca.~.a of the normal 20 copics?

~

4 CHAIRMAN SMITS: That's right.

5 MR. JORDAN: So we'ra tal'cing about, ovan if wa

6 ge to them, all we have to do is get six in effect7 Is that

right?
7

3 CIAIRMMI SMITH: Well, now, look, if you go to
,

them let's do it right.g

MR. JORM21: Okay, that's fine. That'3 fine with10

us. If we go to them we'll do it right. If we go to you
33

12 | we'll do six. That's fine. Thank you.

72 MS :lULIGY Mra Chairman; it will ha necessarf
33

that the Secretary kncu which of the documents they receive,14
t.

3.190 and should they be servad. So some mechanism for that will -
15

!

16 |
CHAIRMAN 3MITH: 9.at's an excellent point. And

. Perhaps it's going te have to be a cover lot _er saying this
,

I is a filing in this case, the Restart Proceeding should be,g

served.- ;g

I HR. TRCMIRIDGE: I assun:e that a service list.,

.0

will accompany every filing, and the Sacratary can toll frcm
21

that service list v/hether othars have been ser7ed er not.n
i CHAIRMAN SMITH: I don't :tnow whather thac would23 !
I

be the caco or not. If the si:c-decument precedure is beingg

gi followed, the service list would contain si:t people. Then

it>22 256
I
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. 1 the air people wculd be reserved and nobcdy else. Thegg
'

2: 3scratary maint2 ins the service lict.
,

t

3j IC. TRGiGRIDGE: I'm saying if there is a cervice
i

4 list tha Secretary can tell by inspection who has been served
.

3 and who dcas not need further service.

6 i CEAIR!WI SMITH: I see. Then it dcesn't have to
I*
I

7; he duplicated. Yes, but those duplicata copies are necessary

a| to the Doard because then we know when they were received by.

!

9 the Secretary and when they were served, and when responsesi

r

70{ are dus. Well, we need two copios anyway. I can usually not

i

11| find one of them and that gives =c a double chance.
:
i

12 i (Laughter.)
:

13 DR. JCmiSRUD: One other question, Mr. Chairman,
,

t.: before wo totally loave the whole discovery aron.-

15 The Commission is in the procass of astablishing-

16 , a ?ublic Document Room locally at Penn State University
'

17 - Library. May we assume then that the documents relavant to I

e

13f, this case will be thora as well as in the Local ?ublic Document

'~
gg ?,ccm here in Harrisburg?

0 CHAI22WI SMITH: Didn't you receiva a ccmmunication0
i
-.
'

cn that?27

n DR. COE!SRUD: I don't believe I did. Dr. Zapford

3 .i might have seen it, but I did.n't, no.

MS. MUIJCrl: Wa did pass cut a recort en doc = ment3

g f availability, and that is inccrract.210 There will not be a4 -

!
'

; publi: Secument reca in Stato College. |

h22 - 1
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I

ob21 1' DR. JO!2iSRUD: I spcke with th Lirector of
I,

2i Dccer.cnta Dictribution On Friday dho acsk ed its that would be
e

I! the cace for tha T'4I-2 proceeding, t.nd Sucquehanne 1 and 2
i -

4 2.n which we're also involved. So I tnink I'm asking

5 Mr. m.,1 =an for a clarification, if tint could not also be

6| the case for TMI-l?
t-

7 !. CHAIRMAN SMITII: Who told you so?
l

8| DR. JOHNSRUDs The Director of the Divisien of.

g! Technical Docu:nents Distribution, Mr. Steven Scott,
i

10| CHAIRMAN SMITH: And specifically what is it that
t

' you want?
tt |
12 ?% JOHUSRUD: That the Local Public Documents

13 Roca at the Pennsylvania State University Library ha es: tended
i

gj to include the docu=ent m1avant to this case.
I

.s-| CHAIPJIAN SMITH: You already have Susquehanna
i

i

! and TMI-2?16
I

! DR JOHNSRUD: Yes, sir.17 i
r

18 j CEAIRMAN SMITH: Do you think we have W a authority

I to order that?- gg

DR. JOHNSRUD: It was, to my understanding,20 t
. I

21 ordered with respect to Susquchanna by the Atomic Safoty and
!

Licensing Scard just recently, yes. There is a Public Documentn

n.Rcca in Wilkes-Barre for that case butthe 3oard ordered that
!

23
I

there be a seccnd cne at the Penn State Librarv.24 ,
I

g| CHAIRI!P3 SMITII: So that's a notion you're making?
!

l

! 1422 ?58
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I|1 Well, first you want to find out if it is the case. If not,a22
i

2[ you moere that it be the caco,
t
i

3| DR. JCHUSRUD: '22.0 , sir.

L

4| PR. POLLARD: Mr. Chairman, if that moticn could

i
5I apply to Baltimore also?

!
I .

*' MS. MUL3EY: Iir. Chairman, it is definitely not

7|
,

the case that either of there locations is presently or

8 planned to be a Local Public Document Room for this proceeding..

9 Wo have careful,1y considered the prospect of iccating addi-

10 tional Local Public Document Rocm and have reported the

11 results of our efforts.
,

12 | We do intend to provide the record in this pro-;

i
t

13| ceeding, that is_to say the hearing record, in both of those
:

14 j iccaticas.
t'

15 CHAIRMAN SMITH: The chief of the Public Dccument

16 i Recm Servicas is attanding these preceedings and although
I'

!' I she is a mo=her of the NRC Staff, shc's a somber of the
i

18| Administrator's staff and not the litigative staff, so we
t

o-
19 regard her as more on the ordar of the Secretary. Contacts

',,

20 | being an parte, she knows nothing about the issues, and she's.
- ,

[ been trying very hard to maho the dccu=ents in this adjudi-21

22 cation available. !

23 i So uhat I procose we do is talk to har aboct these
e

}

. 150 24 problems and ace uhat can be done, and we'll have to put it
i

25 |I bacic to the staff, too,
a

<
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Ieb23 But I really question our authority to oimply
;

2 order the opening of LPDRs wheravar they might be convenient.

3' I rnally queation our cuthority to order any of

4
.

them raally, but we vill e::plora it.
i

5 :i DR. XFPFORD: Fr. Chairican, are ne still talking
:

Sj chout discovery?
^

l

7; CHAIRM.Ali SMITH: Yes, cir.
!

S DR. K3PFORD: I'd liko to bring up one subject-

9 uhich I don't think has been raiced yetr and that is- ?! ell,
!

10 ! to a cartain extent it was raised by Mr. Trowbridge.

I
11 | This business of interrogatories which can ha

12 filed on Intervanors is one which is very, very troubling to

13 ze because in a rocent prcceeding --

1

14 i CHAIR!iAN SMI"H: Su:quehanna. He know.
I

15 I DR. K2? FORD: Yes, In my opinion the privilege
:

16| has been grossly abused by Counsel for tho Applicant in that
!

17 proceeding, wit;h the wondarful acquiescence of the Licensingi

1

4

la ! Zoard to the extent that, for instance, ECIP has been totally
|

is| unable to not caly filo a brief on psychological stress, ve'

!
20 1| haven't even had a chanca to do the research yet.

!-

.

No have advised the Board of this and the 3 card21[
22 hasn't made 2ny ackncwledgemonu --

,

1 I
22 i CHRIRMAN SMICH: Which Board?

:
t

24 ' OR. ZEPFORD: In Susquehanna,
t
i

25 !: (Centinuing) -- 2at the problam nists,
i
i

N
h
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tb24 1 So what I feel the problem is is that the Applicant

i
. 2' hna it uithin its capability of simply driving an Intervenor

3,|' cut of a proceeding by heaping discove: y requests upon them,

4 and I uould like the record to shou at this point that I

! .. -

5 j' think that is, if nothing also, a dirty rotten trick,
r >

6 especially when one considers that the Intervenors don't sat
'

7[ funded in this proceeding.

3 The Commission policy appears to he not only do.

9 you not fund Intervanors, you allcw any and evary burden to

10 ( bo heaped upon thom, and I think this is patantly unfair.
;3 MR. TROWBRIDGE: Er. Chairman, I know nothing

about the discovery in Susquehanna; athough our office does
12

'

handle the Susquehanna application, I personally am not,

14{ involved in it, and I'm not prepared to ccImaent in any respect

i

15|i
on that, other than to note that uhere discovery is unreasen-

able or unduly burdensema, there are provisiens for relief
16

undar the discoverf rules.77

gg| But I would simply ash Dr. Kepford throughout

gg| the TMI-2 crerating licence proceedings, uhich was a fairly'

long affair, hcw many discovery requasts did you gat from mo?20

CHAIRMAN SMITH: Well, let's don't talk 3 bout that.'
21 .,

l.
' It's preliminary, it's anticipatory, it prehably may never7

3 . come us. If it dces you do have relief.
a

[ I know that Mr. Trewbridge is awara of the poten-
,,

I
,., , ; ' tial for dalay in the preccoding. If he dumps a lot of

i
I

i 1422 MI !
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eb7.5 1 i, interrogatories upon you tnat aren't neaded, I kncv that he
!

?. I uculd knew the consecuencer.-,
-.

3 3ut we ha'io encugh 9:chlams that arc right now
I

4 d, befora us other than to borrou those down the read.-

!! "
5 F.t

-: Levin-
l!

5| MR. LEVIU: Am I corrcet that we still have to
1-

, 7| discuss the various Docurent Poems and also a site visit
i
i3 before we adjourn tonight?.

CHAIPJGli SMI"H: There is one thing befora va9 ,

i
n

to li leave, the size and margins of filings are not trivial matters,
d

11 they'rs important. I'm always reminded, Mr. Aanodt, that

i
12 your paper simply dcean't fit into our files, and 31;GRY 's .

| ,

13 I Thrafore, while it may acem a trivial thing, when the Xeron
i

ui machine won't taka it, when nothing takoa it --
|

15 MR. JuY!cDT: We vorried about that after the fact.i

!
!G It happened to be the paper we had laying around at the time,

;7 ' and that's what we typed on.

'
;g CHAIRMAN S!1ITH: It 'rasn't ANGRY, I'm sorry, it

,

39 ', was T m . They first bagan to file their papers in legal'~

go size. They hava corrected that. But it craates a problam for
i-

21 ! averybody.

3 MR. ATJiODT: No won't do it again.

11

g j, CHAIRMAN SMITH: Av.d the margins are also important
i

because the papers have to be bound, and if you bind them intoy

;)aheckandyoucan'treadwhatitis,thenthere'saproblem.y
- ,,

.

1422 % 2 1
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eb25 1| So at least thr.t aspect of tha filing ruler are important.

!-

2 11, MR. SHOLIII: 3afera Uc loava the i.: sus of dis- !..

|, j

3; covary thera arc two more things uhich are important to me at
:
|

4! least, and I think perhaps to seno of the other Intervonors.
i

5, As far as I know this concept of a Discove:y

I

6| Peading Rocm is new and while it dcasn't necessarily pose
*

I

7I any problem for ms, I note that Mr. Pollard, for instance,
|
Ia lives in Baltimoro, Dr. Zapford and Dr. Johnsrud live in*

9 State College, and that's going to prosent a considorable

10 problem for them.

11 In addition I nota that tha cost of copying in

i

12 i hhe Licensee's Diacovery Recm is 10 conts and I consider that

13 ; to be unnecessarily high. -2or instance in the stato library

ja here in thaPublic Document Rocm it's a nickel, and I don't

13 see any reason for the 10-cent copying fee unle;s there is
i

13 i some' specific reason that the Licensen has,

i !
;7 : Imcther problem I have is with the hours t

:

18 } specifically of the Local Public Document Rocc. They're not

'
19 conduciva to someone such as myself who works a full-timo"

,' job, 3:00 to 4:30, and tho hours are generally S:00 to 5:00. I;)
i~ ,

2i j now thera are a few hours on Tuesday evening and a fowJ !

22 hourc Sarurday morning, but that's not conducive to z.e being

'

33| able to compilo a sufficiently strong case in crder to prove
i

the points that I raise in ref cententions. Eight hours a'

24
i

*

. [1 weak is not a great deal of time to hava available at vour,

a . |

1 s i
i i

: i
'
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Public Docu:r.ent Room to present your case. It's a covaraeb27
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[ IIS . '..TISS : I!r. Chairman, on discovery I'llIn WR /wb1 1

I .

I24 nahe 3'ust a few cointa very h-ishiv.
i 1-

3 i| It's not a 2nfficiant anc"er to our disco':erv !
|' .

4 request to refer us to a public domment rocs in Harrisburg,
.
-

,

5 because we're in Washington. I :n not saking t ant a public
g

f
3: dccument rcem or a diccoverv rending rcot bn fat up in

!

7% Nashington. Dut I think an e.xcepuion has to b? made for
I
l

't
3; Washington counsel to that rule. And we'll have to receive*

.i
copies of documents that we requent or have them mado

.

c! availabic in Washington.;

.

| CHAI~CLVI SMITH: Is that anticipated in the.-

!

12 i discovery rulo?
i
'

l '' "i MS. !EISS : The proposal that the licensce-
p
a

5. ,.+ !, CHAIRMAN SMITII: As I understand the discoverv.
i

3' rules, the most the rules would parmit you would 'cc to go j
i i
1 .

18 i to their office and inspect and cop 1
.

l

MS . !EISS : That's in Nashington, and that would'
|

.,
i.

|
1 be fine with ma.

4. 3
. ,'

l

CHAIRHAN SMIT:I: 'Icu maan Shaw,?ittman's officer .

. .).. g

,f in Washington..s ,-

i
_

'. 4I. MS. U3:SS: Shaw, Pitt=nn's office in Nachington,.;, ,
-

>.

l that's what I understand. t
~.:...

,

,; P21. T2CW3RIDG2: fir. Chairman, tha Ciscoverv !
j,

a s3
, ;.

,

I I
4

g ;t reading rccs is Mr. 31aka's pride ar.d joy, his own initiativ3,;
d

*

. ; and he ""'' speak to 211 the p actions dat have Scen rai;cd
.

-

.n. -,

$

**

.
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t

WPE.%b2 1| vith respect to it, and to our notice, and to the ground
i

2 ;d
rules for its use. |

-

3. MS. WEISS: May 7 :ontinue on a few c- er
i

4 points?

3 Nobody has spoken to thic, but I would lika to

5 suggest a termination of the discovery period at 30 days !
I-

7 af ter the filing of the Safety Evaluation Report. A 60-day

a time limit at this point, it seems to me, is totally out of.

1

9 phase with reality. Ua know there is going to be significant ,

10 discovsry on the 3ER: thero always is. And I've never been

it in a case where discovery has been entended after the filing

12 of the SSR.

;3 There are also certain things which we'll need

p. which I anticipate being able to work out with tha licensee.

15 3ut a basic document like the PSAR I don't think we'll be

i

yj usla to shara with the fourteen other intervenors. Ne're

17 going to need cur own copy. I anticipate ve ll be able toi

!

13| Tork that cut. But I w2nt to put it on racerd that we're
I

79| going to he requesting that.r

!

C:IAI3 MAN SMI'2H: Is thera scing to be a ?SAR?g
w

f

i MS . ICIS3 : We'r3 going tc want the 2SAR for the Am'
i |

"

.

ine PSAR for the oparating liconae for T:1I-1. i-, !
;--

} .

MR. T2CN3 RIDGE: Ther3'll be c copy in the
!'

9,
-

I

24 discovery reading rocia. '

:tS. TISS: And I'm safing it's not sufficient tc;
__.: ,,

''

'

]422 bb
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,

' he diccevery reading recm in Harris'curg. |W5./wb3 rafar us to'' :
t

DR. JCHFSRTJD: May I suggast, '.ir. Chairman, i
..

,

1

Cat-- i
t

*

it
g

o

D MR. T~iG'CRIDGE : This haggens to be a document,-,

il
e

3 j! Mr. Chairman, that also enists in cur office. And tinera
.,

i.

*f

- that happens to bo the case ,ee'ra not going to tell her
. t,,

,

to go up to Harrisburg. It's quite a different questien of
,

' ,i whether we must bring things to our office that ara not now !
,

*

.n,
t

{f there..li* I

4 CH.MPlO.N SIIITE: Anything further, Ms. Weiss? fi-
i

I You're not acking for a ruling frcm us new,

; g are you?
i

!l I just santad v.c nota objections!.; n MS . TEISS : lic .
|

, . , .
.

h where I had them 'co what I sea t:: he the prcpenal on che !4 ., ,

i

' . . ' tablo and suecast a occper time 4.or terminati.ng discovery... -- -.. .i
o ,

t i4.,c n.. . .OU . -e ,.
c. . . R n. u.si c .u.r. . .j. ..:..r.. .- ;. . .ia '

.

.

'
,

'I MS . '?EISS: And if .rou will crcuca me. 4

*
-

, . - .
-

!
:'

:.. N CHT.~D:011 SMITH: Yas.
1i .

.

# N 0lS. iGISS: Thank you veri much. !., -a ;

e
'

,, . CH''* tGN SMITH: N: 317.ka was going to addresc,'

~.i..
c .!

;w
,

, I beliave-- 7cre you 'rying a- get cur attantion, lir. Blake?
. , , .
.. ;

-..
.4 MP. 2LAK::: No, Mr. Chairman. 7 an rady to ;

-.9
!:I

il respond to suggestions Ms. Weisc cr other ha ra, or puchims i
, . , ..i

.

.

they my ha-ra tith ::: sugg2stien.1

m". '1 - 13. .t.'.' 7 o .1. .'*.l--A. .?:? .e79 ",. *? M..?. * T . e . u~u % . a

.-
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I

MR. 20LLARD: I'm very concernad about the IWBB ab4 .

:

!
disecvery ree. diag room. I can cas, particularly where it,

<

involves di covsry that doacn't involvo a larga amount of

paper, I would say that the provision by mail -- I'm not.

i

familiar with proccadings: I'va never been involved: so I

don't know on who this ncrmally -- the barden of paying for |' '

(- ,

- tha ccpies comes. --or falla. But cartainly I see that if

there is information that is in Harrisburg it makaa a lot'

*

i

! more sence, even if I have to pay for it, that that bo-

k, mailed to me, rather than I having to drive up to Middletown,

1 inspect it, get it copicd thers, and drive back to Enitimore.
t

t: It is a burden. And, again, given the whole -- you know --
1
! energy situation and the gacoline situation, I fool it wouldg ,

I
.

:,, be vary substantially burdoncoma, particuln:ly, say, since
'

g I, too, have a full timo job that I have to be respcasible

gf for.

DR JCENSRUD: Mr. Chairman, in this regard alec Ie

Imay I make a suggention? ,g i

'

In ecce instances the staff has nado accumants# '' w,

'c availabla to che intervenors on a tamporarir basis, aa, for j;
w ,

.l, enample, transcripta of proceedings in which they are in- |3
-

.I :
,

1 velvad, in crder that they may ccm> them n: their cwn i

-p)
c~ --

i

- rac111 bias and than return these dccuments. I..;30 e
;l !"

,

It vould be iamansely bensficial, I chink, for |'q;
6

auch a precadurs parhaps tc m;0lva, rathar than Oc f:rco .
., e

,-- .
4

:.

!
4

3

1422 168 '
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!G ' /' b 5 i intervenors into large distances to travel. It's an immense
.

,

a i
a ;

0 || hurdan of time as well, as IIr. Pollard points cut, of j
n

C!i gasoline, and money,
il

I

{|l
C'G.IPlGN SMITII: The York TJDR is open from 8:30 -J

i

3 to 11:30 p.m., Monday through Thurcday,
i

i Is that helpful to ycu, Mr. Sho!.ly? You had
- .

U
7, raised a cniestion about the hcurs. And there is one in York,

i

3 This is in a staff report on document availability which was*

filed yesterday, which was circulated yesterday. Perhaps t2

|

0 you haven't seen it yet. !

I
,

MR. SHCLLY: I '.fas awar3 of that. It's more-

;;N helpful in terms of hours, but not particularly in terms of!
,i,

;3 dictance.

I
J. CIIAII4AN SHITII: These public document rooms

,

|!
.i

ij are not owned or controlled by the Nuclear E g ulatcry Com-
ii !

I
3 mission.

I

MR. GHOLLY: 'les, sir, I'm awars of that. But I-w
J

!

:s , it does constitute a problem, nonethclcss. |

# ;gI CHAIM4AH SMITH: 77s11 I'm stymicd. I don't know
:
J

;3 what to do. i

v
' '
..

MS . MIIJGY : Mr. Chairman, we have made extensivei,- .

4

;;i, ' efforta to deal '. rid the problema associated uita tho ;

, ,

gq availability of 1ccal public documects recms. {
*

'
,

CHAI2'1AU GMITH: I *(new this 10 a very unusual;..

.,
! jos that has been accomplished here. And it's a goed job. ;

-,

'

1

i 1422 !69:
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5Tt3 'w' 6 l' M3. MULKZ7: Consa.cara h2 crna.. Uces toc .I
.e ;

'
.j Ms. Soudor who has h un racccasitic f:r thar:--

. .

'! CHAIPl4AM S:1ITE: Do 'ra have ar.ything further? !
.

-

Ij, M2. ADLER: Mr. Chairman, I acaraa we're winding!

u

1 rp with discoccry. I just want to question: Are wo going to
.

1;

F, touch on briefing achedules? |
. ;

~ || CHAIPliAN SMITH: I don t think aa'11 he able toi

D
d
i*
tj So that tonight.* >

t
.

2 Mn. ADL2a: Okay. Uill I be advistd? I t.'on ' t;
.-
i

' |J
. he hero tenorrow. Will I be adviasd when the briefa cra

.t
*1

il naedad? I's talking about the--
,

i
i

i CHAIP2AN SMITH: Do you think it is occcibla to
.

t
' 4

.: [ agrae upon briefing cchedulea new, tonight? Oces anybcdy
,

I think it's possible?
{

|1 '?culd cenabody propean one, throw it out on the Ii
I.

ii !

] floor for conuidaration? j

il .

p i

ei You raised it, Mr. Adler. '-

|1 !

is
,

' l !| MR. ACIG2: 30 can respond-- Of Ocurca ;cid lika i
,

_

'i
P ;; as much tina as pcssibla. Ne can racucnd in tan da're to tha

i.

i n

4

T.0 " centantion with 2. briaf. I mean, dile a reply brief if thac |
N i -

i

r would--
I =

; ;

n ;} C:1AI3*4Td 3MI"'H: 7.'.a t particular briaf ara you ;

o

:l-

c: :! peaking of now.2 |
.

: . p'l :iR. 1DL33: Wa waro going ':c ro.n cnd to the :
3.'
Y'

.

_ 3 ',I cbjections raised by the lienncao .ind the staff tc our con-
,

't
;i .

142,c ,709
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iTR9/?!b7 I tantion that an environmental imptet statsmants needs to be

! filmd. We had agrc.ed that tro would recpend ~:7 filing a reply

;a brief, since tha staff and :he licences hava filed briefs.

I
i | So we auggest that we could file n brief ten days from

!

i Monday, if that wculd ho acceptable to the lico.nseo and the

i staff.
-

'| CHAIRMAN SMITH: That seems to be rearontble.
;

3 0 I see no objections to that. So let's let that be the*

i

|
1 ruling of the Scard.

1) MR. ADL3R: What about the transcript of today's

1: proceeding? Do wa havn to pay for that? The rules dcn't

11 provide-- I know the rulee provide fer us to obtain a copy

:; we have to pay for it.
'
,

15| C MIRM7di SMITH: This is another pr:blem chat

the Board doesn't have much authority to do much abcut.p;

,; During the course of the hearing there are
,

!

; -r transcripts hare. My branscript, for example, you can horrow.I

I

13 | One of tne things we're going to discuss is what
! l

y s .

19 1 to do about this tranecript prchlan, and we just didn't get i

i

Ia) to it. But, in th.2 meantinie, if yor vant your cun persons' '
T

I-

conv of the transcrict I know of no other wa-* for you to got !
'

2. i ,

I'
t

u i it except to buy it. 1

-i ;
i

3| :fR. ADL32: Let me ask you thic: ^Uill a copy of |
t
i

3 ;t the transcrip he in the public dece=ent roon here in i
. t.
ii !

1 :7arrisburg? Is W.at acrrai procedure?s- :ua a
t i

1
1 i

-..
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6

i CIIAIPJf727 SMITII: I understand that they will be,G.E wbf ;j
t

: [ in this instance.

Il
3! PE. 21UL;GY: We ha.ve ce7crcl 1ccatiens '.hcro!

I,

ij the transcript will be available. Eowever in all of those

I.
locations it's availabla on a delayed basia. It's about ten

3 >'
!

;{ days befora it gots into then.
~

yh:_. We ara eg loring tha precpect of purchasing
I,

' frem the Roperter a ningle rush copy which would be available
3=

i

) here, in the Harrisburg ISDR. He have not comploted that but

we are orploring an attempt to make available in this LPDR,)

j the came cort of overnight ce.vice that persons purchasing a
3;

I
, ; copy can receive.
.,

iR. PCLL?.RD: Mr. Chairman, a clarification on
t3

this. The 10-day turn-around tir.o for those proceedings,
,;,

!

, 3. | Co you have to ask, and than tan days frca then it'a there

i

and it'll atsy thoro and than it'll go back again?
33

G. MUIJCY: It takes about ten days to get it
. , . , ;

there. It will stay there throughcut the ccurce of the
13

f
proceedings, at locat throtgh the final ordar of the Ca. amis-7 .)

I

0| sion.e
.

* !

DR. CCHN3P.UD: Mr. Chairman, could I ravart to f
,, i

,

, l' my aarlier propesal in this case as well? In the Suscuchanna

| prcceeding the :: card has directad tha staff to make available
i

,,l in a local public dccucent recm tho transcript in a manner
... i

I

, .. I that it may be racovod for short parieds of .ime by the
ua :

1422 ?72 .'
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I

h.
i
,

m.3/ .pbl | intarvonora, who in turn may have 2cessa to in2::pensiva j
'

v: !
'

'
b8 : copying rather than tha coca.orcial taa conta a Fcgo, whit:h:i f

i

l really is prchibitivo for unir.ded p..cyla.
.

i;

il CIGI2'nN SIiITH: Uall, one of the item 3 c. hat I
:!

*

had hoped to gat done on this uns a thorough discussion of

3' these various things, and wa just acn't Inv2 time to do it,
. ,

tonight. |
"

-,
,

3! ZiR. SIJJC: Ara we going to tocorrow explore in'

h mere detail and colve tha various problems about the discovery:15.380 )
-

l l
1 i| :com and the ten cents and all of that? !.

d

|'

'! j CHAI2MMI SMITH: The first thing we have to do ;
I I

:0 ! tcrorrow is to get through the contantions. That is tha !I

-

e,

3 yi primary function tomorrow, I think. It's a priority thing |
.i !

u for the Board to fo. !-

|'

i: ,

' 3 d; Then, tir.a paraitting, we can 2::plore more on
u, I

.

'S h; the discovery recm prcblam --
'

6
.. ;

H. MR. POLIJJtD: Mr. Chairman --
i

17 -

! .

.I

a E; CEAI2IGT 2DIITH: -- and the ccr.mnication problem.
1 .
.i !

7 3y :13, ponra33, e33:3 2 one inportant thing unich |
s

. ,
a f

.

.23 y hasn't been addressadt the timo table. To 2 talk about
.

!y. i

t || beginning the di::ccvory i=ediataly. I hava no probicm with |
'

.i i

2 -| that. '

.i

;3 ' But I ain't it would ha very confusing if there's!

.: a lot of diffarent cchadulac. And I think that the tina tabla.
l

icr the final diccovery cheuld he aftar all of those thingse=
-

'D
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1Z B/apb2 are in. So in other words, we can get r.oving on business
,

-i that we need 60, but then would net be penalizsd, net have

to deal with all tha different schcdulas for differtnt dis-' t
3

i!
covery.

I Since the relavant issus is that all discovery
i

i is completed by a given dato, then the time table should
,

I reflect that interest and not impose time tables that put 30
s

* 1 day limits, for enample, which tre there for the cake of

3 having a 30 day limit rather than for the sako of being able

1) to -- of axpediting the precaedings and having things complet-
|

1 ed by a certain dato.

I. CHAIrJGU G?IITH: As you know, the Commisnien has
.

I

!! given a proposed schedule, and wa feel that we shculd make a

i. strong erfort to follcw it.

!5' The Commission made it claar that uc*re free to

depart frcm it where nocessary, but I think thera has to be..

17 a demonstracion that the Ccamission schedule was unroalictic
I

!3 ! before wo depart from it. j

i
i

19 , M3. FOLLARD: Sir, =y point unc there is no |.I
.

I20 point, for snample, in octablishing an earliar schedulo for
* ! !

2: cceplation of diccovery cn thcac centantieno that are not f
3

= cbjected to now, those cententiens that the 2 card does not f
!

'I t

23|
rule on until 10 or 15 days frcm acu, der ena ple. -

z.!f CHA 2:'7R 3!!!2?I: .!c ..'.at peintia3c, yen boliavo?

25 En. PCI. LARD: I don't sco any 2avantago in

:
.

$

)422 174.! .
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<1B/t.pb3 apaeding up dincovery for thoco as long as the diocovery is
e.

- completed by a certain date.
i.

'[ MR. S!IOLLY: Mr. Chairnan, what I think ha's
i:
i!

( driving at la the 60 day period for discovery in still going
i
f

:, to end 60 days fron the publication of the order of the Board.

2 CHAIRMAN SMITH: I 300 what your point is.
+ .

H
-P Tha slippage, the e::tra time thit it has takan

!

l for us to address these contentions will be added to the'"
3

1

:

; ccheduls., I'm just saying that this is an c::tra --
-

,

! !

:J MR. SEOLL7: It will still bo 60 days from the j
i

|
| publication of the order for the finc1 and of diacovery?-

,

(
;} CHAIRMM SMITS: Ac least 60. I would say 60 j

u. s,
.'

33 because that's what the Comniccion acid. Bu c ue haven't j

:

<: really focused en 60, but I would say 50, y2s.,, ,

t

;3 MR. TOURTELI/'rTTE: Mr. Chairman, I would 3.dd thati
!,

3t I think it was envisioned an SER which would issua on -

: I

r i

if, December the lat, and the SER will not issue until January. '

g I'm inclined to agree with UCS ags.in, whethor

7 g- they lika it er not, in that perhaps i' would be a goed ideac

i
to have discovery in OO dayo ni'cor the issuance cf the SER.i

29 ,*

I C'!iAIRMRR S*1ITH: Do you think i- was oversightg g
!

,, , i on the part cf the offico of General Ccunsel, who prepared

this cchedule, thct they didn't ref er to the SER and they23

' '
'; ; didn' c refer to .nreunary disposition?-

: I

MR. TCURTILLCTTE: I thi s. both of those arsw .
.,

;
,I

!

?, < ,k'.v) -Vibi i-
,

Y .

J *
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*?r/ 1

rpb4 i!| oversights, yac, definiusly a: Onraight in net mentioning
', .i.

I
- .;urr.ary dispecition.

i

:

? l, CHAI.'U!Pli 3:4ITH: Mr. r.dlar, dr. Aamodt, d.o .rcu |
.

,,
'.

i,

] hava any further businoce?5

i
tt

' .9, MR. 2AMODT: Onl.' if you think there' J :anything
'l

i tio cught to kncir befora ue leav3.,

CHAIRMAli S21ITH: I ':an't think of anything.

G
=

3 But don't rely upon that,

MR. AMIODT: Than't you, sir.s
.,

CHAI*GAH SMITII: Ua Jill be dic.uccing in your i
,

f
i,

a

.! mbsanco arrangemente for a sita visit. Uc'll be advising i
:

a
{I

1 Licensco that a site visit is ver/ dsairable end as far ao,
*

.,

.I

,1 tre're concern 2d nacascaryi and then va'11 hear what thev havee
t

ii to say about it. That will be t =crrow.
't

1
;

3 1 And it is cur idea that .rrangements havn to ',

i

be made to provide for et least one individual from each ;is,
,

'

r'
'

intervaning group. We'll haar what they say about that.

MR. T10WBRIDGS: :t . C mirman, a rcal quickia:t 3 ;; .

t

7 ona, a comment en Mr. Tourtelletta's laat statacant, !
3

,6 j I agree it is a convantion and pro 2chly desir-
,

;

i;- cblo to have a ceriod of disccvor r after the SER, but in mvr. .,
,

- - -

n, cxperience it had been ccafined to acw natarial in tha 502, !
:

J i

.. l not just an autcmatic extancion of timo. |w
I

. , , ,

:| G2condly, Mr. Adlar ,and I hoth Owo the Icard j-

i

' scrothing , ret in lar n of the ravision of one of his ,

.,3
,

,

! 1422 !76
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c < 3/.

,
ar65 ~. cont 2ntions. I would hope that Mr. 3.dler could stay a few

-I
4

]
r.inutes; if net, I will try to arrange to mect hin oven befora,

|. ~
,i

aight o'cloch in the carning.-

!

f MR. ADL2R: I can stay as late as ve need tonight

"|' and we'll work scmething out on that one contention.,

'i CHAI.'DiAll SMITH: All right.4 i

7| MR. TCUP.TELLOT''2 : I would agraa with Mr.e

W.
. ..'i Trowbridge's reprecentation. Perhaps I uns a little tooi

i.

J| 'croad, those iscuss in the S2R vhich are net matters.

I''
I

| CHAIN 2J SMITII: Uo vera discussing only from
1

'

the point of view of time and not tha scope.'

.I
I think wa ara concluded for tor.ight, co ne'll' ' -

3
'~
- adjourn until cirJht a.m. temorrow morning.

il
;; (Whoraupon, at 5:05 p.m., the hearing in the |
, ,

i! i

< il abova-entitled matter was adjourned, te racenvene i

it

i !|i
'

j
at 3:00 a.m., the folleving day.) j

'
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