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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

Iin the matter of: :
METYROPCLITAN EDISON COMPADY, s Dockes No. 50-239
et al. s {Restaze
H
{Thraa Mile I=zland Unit 1) :

The Forum, Zducaition Buildirg,
Commonwaalth Avenue and Walaut Street,
Harrisburg, Pennsvivania.
Priday, 9 llovemboar 1972
Special przhearing confarsnce in zhe cbeova=-
anticlad matter was resumed, pursuaant to adjcuranoni, at
9:00 a.m,

SEFORE:

IVAN W, SMITH, Bsq., Chairman,
Atomic Safaty and Licensing Soard.

DR, WALTER H, JORDAN, HMember,
PR, LINDA W. LITTLE, Mcnmber.
Also present on bzhall of the Beard:

LAWREBMNCE BRENNER, Esqg.,
Special Counsel %o %the 2cazd

WS, DCRIS MCRAN,;
Qlark o the EBoard
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APPEARANCES:

on benalif ¢f the Licensse, Metropclitan Edison Cocmpanys |
1

GEORGE P, TRCVWEBRIDGE, BE3g..,

CRYSST BLARE, Esg.,

OBERT ZAHLER, Bsa.,
Shaw, Pittman, Potis and Trowbridge,
1800 M Straet, N.W.,
Washington, D.C.

On bzhalf of the Commonwvealth of Pennsylvania:

KARIN W. CARTER, Esq.,
Assistant Attorney Censeral,
505 Executive House,
Harrisburg, Fenusylvania.

On behalf of :he Consumer Advocate, Commonwaal:h of
Pennsylvania:

JERCME BLASK, =s83.,
Assistant Coasumer Advecate,
Capartaent of Justice,
S#rawberry Sauarse, l4th Floor,
Harrisburg, Pennsylvania.

On behalf of the Pennsvlvania Public Utiliiiss
Cocmmission:

JCHN LEVIN, 2359.,
Pennsylivania Public Utilities Commissicn,
?,C, Box 3265,
darrizburg, Pemraylvania.

On behalf of the Environmental Ccaliticn on Nuclear
Powar:

DR. CHAUNCEY ZXEFTORD,
DR, JUDBITHE JCENSRUD,
433 Orlando Avenua,
State Collece, P2nnsylvania.

On tehalf of Chesapeak Znergy Alllznce:
ROBERT Q. 20LILARD, Ezq.,

509 Montpeliaor Zkrect,
Saltinore, Harvliand.
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On behalf of PANE:

WILLIAM JORDAN, Eeq.,
Sheldon, Harmon, Roisman & YWeiss
1725 I Street, N.W.,
Washington, D.C.

On behalf of Union of Concerned Scientists:

ELLYN WEISS, Bsq.,
Shaldon, Harmon, Roiszman & Weiss,
1725 I Streat, N.W.,
Washington, D.C.

On behalf of Newberry Township TMI Steering Committse:

PATRICIA A, SMITH,
Box 52, R.D. 1,
Etters, Paaasylvania.

On bahalf of ANGRY:

JOHN BCWERS,; Esqg.,
R.D, 7, 3ox 388,
York, Feunsylvania.

DANIEL M, PELL, Esg.;
32 Scouth Beaver Street,
York, Pennsylvania.

HOLLY XSCX,

245 W. Philacdelphia Street,
York, Pennsvlvania

GAIL BRADFORD
On behalf of Three Mile Island Alert:
THECDORE A. ADLER, Z&q.,
Widolf, Reager, Sellkowit= & Adler,

P.C. Box 1347,
darrisburge, Pennsvlivania,
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Cn kehal'f of the Ragulatory S$:aff:

JAFES TCURTELLOTTE, Esg.,

MARCIA E. YULKEY, BEsq.,

DANIEL SWaNSCN, Esq.,

LI8™ SINGER, Beq.,

LiICY SWARTZ. Isqg.,
Ciffice cof Executive iLegal Director,
United States Nuclear Regulatory Cocmmissicn,
Washingtcn, D.C.

Patiticners for leave to intervenme pro sa:

JANE LI,
R.D., 3; Box 3521,
Ctters, Pennsvylvania.

NORMAN AAMCDT,
R o D - 5 ’
Coatesville, Pennsylvania,

MARVIN LEWYS,
$504 3Bradicxd Terrace,
Philadalphia, Pennsylvania.

_ STEVEN C. SHOLLY,

304 South Market Street,
Mechanicsville, Pesunesylvania.
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CHRIRMAY SMITH: Gooed merning, ladies aad
gnclanen

o5, llo:an pessad out a list of dccumensis Thae
13 a list of e draft reports of the Xemeny Commiasion's
 taff and for rome: -eason it found its way into the Atomic
“2fat” an. Lizensingy Bezrd Panel ~ffices, I den't know if
that .ist nas bezn 2istributed but I thcught that it would
L2 scaeth .ng that tae Patitiomers and parties in this pro-
reediang woull be interested in, but you should bdecr in mind
that as I undarstand i:, that lisc is of draft reports anc
¢t final rerrts axd we do not have access to the ra2ports,
¢ i cimply cthe .i3t.

iizh respect to Coan%antion Numhzi 11 of e
Laion of Consca2arned Scientiscs and Part 5.44, the Board
reconmends £ar your reading the matter of Vermoat Yanxsee
Nuclaar Power Corp., Vermont Yankee Nuclear Power Station,
.LI 74-40, B8AC309, November 7, 1374.

MR. KEPFORD: Excuse me, Mr, Chairman. 2o ycu
have an ALAB number for that?

CHAIRMAN SMITE: That is not an ALAB. I:¢ s
ZLI 74-40. The repoarts are in zhis library and chat will ne
~vailable. 3is a magter of fact :he actual casa is rigat
liere, and if : can borrow this bock Ior the day, during

recesses vou can take a lcok at ii,

S —————
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Ar. Breilier recoamenli: the second to last para-~
Crtph micht 22ave pearing upen insonsistent hyvdrogen ceunerztiorn
frovmptica s,

ST we cencluded yes:ierday’s businass ther2 wasr a
Ligsibilicy 2f I believe a repart frem Mr, Tourte.lc::

i@Ze you going to rapcrt on the matter to us,

T< 'Tte.lotze, about the possibility of a rule-raking?
MR. TOUSTELLOTTE: Zes.
CIAIRMAN SMITH: Would vonu prefar to do that now
L. latar?
4R, TOURTELLOTZE: e con <o that now, bux I wculd
l1.ke to ask a praliminary cquesticn.
n che event that wa do not finish today <o you
;oticipata going on comorrou?
CEAIRMAIN SMITH: All right, this is a cood tine
r2ige that.
W2 know trat the rcom is thecretically availaila

-cumorrow although it would bDa apparently an inconveniince. Tha
zsmbers of the Board are also availiable tomorrcw. bu: we ara
also aware that the partiass were told == they wer=a not given
notice that the procseding would last through tomerzzsw, sc I
4culd ask for an 2xuprassion of opinion &s to the 203z inilise
of goiag ovar tomorraw.

I3 thare anykody who simply cannot make iz if w2

slave LD go over tomorrow?

1422 307
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.Nc raspcensa,)

"here i: no oas then who cannot make i4,

Viorld i: te pra2fezabliae, 13 it is to zhe Board, to
Jo late zoni-ht and fin’sh up rathsr zhan=- 7 see a generzli
‘onsensus that that would be the caze.

M8, WEISS: We would nct Le able to co beyond
arout 6:15 bncsuse the last fligh: to Washingten is seven
© elock, =¢ I wonld havae to lea 2 befcre that, but that micht
he a possibility,

CHAIRMAN SMITH: Okay. I would certainly hep2
=hat ve'd be done by then.

ildona that line, general duve process and
ommicsion practice requires that 2atitisners be given an
cpéottunity te address obj:sctions *o thair contenti.crne but
iere is no real requirazent that replies to those responses
be macde by ticse oprosing the contantion. What has been
hzppening is that the Lizensee and the Staff have Jeen reoi-
sonding tc the Petiticners® Tesponse to the chiactions to -ae
petitions, which is fine.

“a want to assure you that if you just sizmply wislh
to Zest upon what you praviously ctated that we wi_l rot Jcem
Jour silence o De igreement with the r2g8ponses %o “ke ckiue=
tione and we will alsoc carefully rareaa what yoa previous’:

said about a particular contentisn befors wa -ula.

Sc there ranlly is no need %o restata ’our originel

1422 108
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cbisctions. llowevaz, if you fesl new natter has been raised
*het we should Xknew abou:, don’t te detcaried from riaging it
o,

¥R, FEAFORD: Mr., CThairman, ==

CHAIFMAY SMITH: Beiore we go into anything 2ise,
s, Teurtellotte was gut 0if in aid-report, I bkalieve hero.

Pid you want to talk =zbecut that problaw ¢t do
you want 2o kring ic up later?

IR, TOUNTZLLOTTE: 1 caa talk about it any time
you went., IF you went ¢9 de preliiminary matters befcra you
¢et to that, Iije; whichever wav vcu waant to go.

CHAIRNAN SMITH: Are there otiher preliminary

FRe TROWBRIDGE: I havs several prelimiaasy
liacters, lr, Chaimm:an,

Ve have hers the Bxecuiive Order keshial the
Dregideat’s letter cf Mav 18th on funding of publiz rarticie
pation. 1I would ask thet this Executive Order be scriad
into the racord as the latter has already been copied into
the record, but I would call tweo thiags 2o the attenticn of
the Board about this Zxescutive Crder,

Cne, that it deals wich rejulaticns, not with
llcensing:

Tvo, that by its own zZerms it is nct aidrsssed to

aad a2xcludes cth2 indepasndent regula%ory agencias ol “lLa

1422 09
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EXECUTIVE ORDERS

Bec. & l-u-’.sdmammlnbl!ﬂ(?ﬂi.nh
Amended My adding s sev subeectico (¢) a8 follews

'(e)mmuuuohhmmomn
lstisg, by ageacy. of all pesitions saivorizsed o be fllled by Limited
Rzecutivy Assignment =

Sec. o mo.n«mmmuumnm-“
od by addiag a new subssction (f) as follows:

“n The Commission shall tnctude ta its anamal repert & surreat Hst-
hc.nu-q.dm'uu-MDthMb
scutive Assigament ™.

Joogy Camvzs

Tus Warre Ho ax
Merch 7, 1972

No. 12044
Mar 23, 1978 43 PR 1286}

IMPROVING GOVERNMENT REGULATIONS

nman:«c»cumm«mxmmh—aw
Agwacy o aiopt procedsres L0 tmprove existing and fwture regulsiioss
Bection 1. Reguistions shall be as simpie and tienr as pos-
Twey shall aghieve legisiative §oals wlectively and officiemtly
The) shal! not impose snsecessary burdess @ the ecsnsmy oo indi-
vidials on public or private organirations, o %@ Bate aid loeal gev-
ernmen’s
To achieve these objectives. regulations shal! be deveioped thremgh a
Proceas which sasares that
(8! tbDe ueed for aad purposes of the reguiation are cearty estad-
Ushad
(b Mum-unkydeﬂ:ﬁn"-
sight
'€} opporically exists for early partietpailica and commest by elher
FPedern! agescies, State and local Coveraents busioeuaes, or-
szatzations and individeal members of the pablic:
‘d) meaalngfs) sltersalives arv cossidered and analysed hefore the
reguialion i issaed, and
(¢) es@mnlianes costa Paperwork aad other durdens ea the public

are minfmiged
Bec. 2  Reform of the Process for Sigutficagt Roguintioms.
Agencies slall review and revise Wheir procedtrws for develeplay regula-
ticns to be consistent with the policies of this Order and !a s masyer
ha! misimises paperwork
Ageocies procedurem should Nt their owr aneeds but. at & minimam,
these proesdures sdall include the follewing
(a) Bemniaswwal Agends of Reguniccions. To give the pablic ade-
tuale Bolice. agesecias skall pebiisd ot least semisaswaily as
agefda of siguifican: reguiations under deveiopment or reviev
o-zumnnaya-m‘mmmnnuu
tte PEDERAL RECIS EZR & sshedsule sheowing the times duriag
¢ coming Mmcal year ~hen (he agescy’y seminasesl agenda will
' publiadad.  Bappiements 1o the agonds may be published a!
Othe” times daring the year If pecomsary. but the semianscal
Agenias skall be 23 compiete a9 possidie The bead of ench
Agency shall approve lhe agenda be(ore It 8 publiphed
Al A misimom. ssch pubilshed agenda shall deseTide the regem-
lalicas bDelng coasidered by the agency, the need for and the
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EXECL IVE ORDERS

legn! basic for the action deing takea, asd lhe slains of reg-
Wions proviousiy licted on the agenda
Each item oa tie agenda shall slwo ineigde the same and ted- |
paote aumber of 3 Rnowiedgvable agency official and. if pos
sidle state ¥ eiber or ned 3 reguiatory analysis will be re- |
Quired Toe agerda shall alec locinde exiniiag regulations i
;rs‘-cauunmmumvmmouu
e . er i
‘3) Agrmecy Head Jversight. Before aa AgwRCY procesds tc deveiop |
mma(vnmmwmmnn» |
viewed (he soee (0 be sounsidered, (Be Aliermative aApproaches !
to be expiorsd, & tesiative piaa [o- oblaiaiag public comment.
’ aad target dates for esmpietion of stepe in lhe deveicpment
of the reguintion !
(¢) Opportumity for Pubikc Pusdcipetion. Agescies shall give tbe |
pudiic a3 early asd meaning’u. epportvaity to pariticipate is !
ine @evelvpment of ageney re .lations They shall coasider o |
variety of ways to provide this oppertusity, iselpding (1) pud- !
lishing &a sdvasce molice of proposed rulemaniag; (3) haid- ' !
lag opem confersaces or pubilc beariogs. (3) sesdiag moUces {
of proposed regulations Lo publications likely to be read by L) o0e i
alfeeted. and (4) Rotifying interested partise directly f
Agencies aball give the public at least §3 daye Lo ¢commeni o0 i
proposed algnificant reguiations Ia (be fow (ustapees wherr $ i
agvocies detsrmine this is nod powsibie the Tegulaticn BRall de !
accompanied by a briel statament of Lhe reascas for a ahorier
time period ; ' l
(¢: Approval of Significant Regulatioms. The hesd of eeeh agwoey. '
orf Lhe designated official with statalory respoasibiiity shall ! i
approve stgnifieant reguiationa befors they 1ire pablished for ! ‘
pubdilc comment |8 the PEDERAL RECISTER At a minimom,
this official shouid determine that
(1) the proposed regulation i3 seeded,
i3) the direet and indireet effects of lhe regulation Rave deeo t )
adequateiy coasidered |
(1) alternative approsches Bave been omsidervd add the leas:
burdessome of the asccepiabie Alteraatives has been chosen.
14) public comments have becn comasidersd asd 48 adeguale '
reshonse has been prepared {
(§) the regulation is written 1a plain Eagliad aad i under- ;
standalle to (hose wWho must compiy wild it
(§) sn estimate has besu made of (he mow reportiag burdeas or
recordieeping reqalrenien’s secessary fof compilaner with
ke reguiation !
(7) |be name. sddress asd telephose number o/ a Anowledpe i i
able ageney official i Inelnded ia the pudliealion; and
{4) & pian for evaluating the regulalion after i3 Wsuasev bas
roen deveioped
¢) Critevia for Determining BSigeificant Regwlarioms. Agvocies i
sha!! estadilah eriteria for identilying which reguiations are :
significan: Agencies shall coasider amoag other thiage (1)
the type and sumber of :adividuals bPusisesses erganisatioas,
Slate and loca! goveraments affected, (1) the compllance and
reportiAg requirements NMkely to be isvolved: (3} direct asad "
indireet effects of the regulatioa Inciudiag the offect om eompe i
titon: asd (4) the reistioaship of the regulatioss Lo thaose of : '
other programs Aad ageocies Regulatioss thal ¢o ROt mewt a3 : !
ageocy's criteria for determiaing sigmifieades shall be accom- )
pasied By a statement to that effect al tbe fime the regulation | i
i
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EXECUTIVE ORDERS

mmz uynnmuwmmtwmmm

> regulatory
Sech an amalysis shall Iavolve & carefui examination of altersattve ap-
prcaches carty in the decision-making process
The foliowing requiremests shall SOvers the preparaiios of regulatory
Ana!vees
A Criteria.  Agency neads shail eslabiish eriterta for ditevminiag
whicy regulalions require Feguialory azalyses. The eritera
estabiished aball
1) eosure that regulatory aaalyses are performed for all regu-
auons whick will resul: ia (&) A0 andsal effect oa (he
ecctomy of §100 mililon or more. or (B) & major (m-
redse In cOBLA or prices for Imdividual industrien, jeveis
of goverament or SecgTipdic regicos, asd
(2! provide that ta the Agency bead 3 diseretion. reguiatory
A2aiyuis may be compieted oa sry proposed reguiatios.
¢ Procedures. Ageacy beads shal! establish proeedures for
developing tde regulatory saalysis sad obdbtaiatng padiic eom
men:
t1) Each regulatory ABalysis sball eontain & sueciset stale
mesi of the prodlem. descriplion of (be major alterna.
tive ways of desling Witk the prodiems that were coasidersd
by (he agemey aa A2alysis of the eccnomic coasequeseces
of sach of these alternatives and a detalied erplasatios eof
the reasons for e Oone alternatire over the otbery.
2] Ag=acies sha!! include in their public no’ice of propcre
riles am explamation of the regulatory approach thai has
beer elected or o favored asd a short descriptios of the
Other alternatives comsidered A flalement of how (he
Pubiic may obtain a 0Py of the draft regulatory analysis
abal! alsc de tpeluded
{3 Agescies shal! prepare s figa! regulaiory asalysis to be
male avallable whec the figa! regulations are published.
Reguiatory analyses shai! not be required (2 ruiemaking procesdingy
Pendizx ar the Uxe this Order ts lssted {f az Economic Impest Statement
Bas 224’y been Preparsd |a aecordance with Executtvs Orders (1821
a2 1184
Bec 4 Review of Busding Reguistions. Agencies abal! periodically
TeView the:r exisiisg *egulatioos to determine whether th>y are achieving
the DOLcY guals ¢f this Order Thie review will foliow the same pro.
CeC . 3. KteDe oullined for the development of sew regulatices
s seiecting regulations to de Freviewed. agencies shall coasider sach
eTIIe™ A a8
‘4, ike continyued need for the reguiation
©  the type and sumber of eomplalinis or suggestions rece:ved
‘¢ the burdens imposed o0 hose Qirectiy or iadirectly affected by
the reruialions
< ine need o simplify or clarify lasguage
(#7 Ihe nesc o sliminate overtapping aud duplicative regulations,
A
(f1 t3s ieagth of Ume siner the regulation has been evaluated or
the cegree to whieh lretinoiogy economic conditions or other
factors nave chasged in the area affeeted by the regwiation
Agercies shal! develop thelir belection eriteria and a Ustiag of posaidie
FeEuiations for (aitlal review. The eriteris and fating shall be publusheda
for comment as required ia Bection i  Subsequent!y regulauoss selected
for review adaii be iscleded & he pemisanal agency ageacasy

e

(e)

(®)
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Bec. 6.

(8)

(»)

Bec. 7.

Mwwmmluuﬁm"mmm
regulations and re~ies it as aseded o comply Witk this Ovrder
Withis 60 daye after the lssuance of the Order, eseh agmmey
shall prepare & drafnt repert entiining (1) 8 Wried description
of M3 procem for develeping regulalioas and the chaages ibal
have boes made (o comply with this Ovrder; (3) Its prepesed
eriteria for deflalag significant agency regulalioms; (1) it
proposad criteria for ideatifylag Wwhieh reguistions regsire
regulatory saalywis; asd (4) it proposed criteria for selecting
extating regulations to be reviewed and s hst W regulations
that the agemey will comsider for i3 laitla! = view This re
port shall be pubiisbed in the FEDERAL RF ITER for pabiic
wEmeal A copy of this report shal! be r a: to the Office of
Management and Budget

After receiring pabilc comment, agoncies 2all sgbmit their
revised report to the Office of Mansgemest and Bedget for
approva! before final pubiication in the FEDERAL RECISTER

;) The Office of Managesazt add Budget shall assare ihe of

foctive impiementation of this Order OMB shall report at

jedst sem‘anncaily to the President on the effectiveaess of tbe

Order and ageney compilases with iy provisions. By May 1.

1980 OMB shall recommend (o the President whether or aot

there is & continned weed for the Order and aay farther ueps

or acticns secepary (v achieve (L9 pulposes

Coverage.

As uwsed (3 this Order. the torm regulation mesns boxb reies an/

regulatUoss smoed by agescies lnciading those whict estabitab

conditions for Masncial amistance Ciome!y related sets of Fregu

laticos shall be coasidered Logether

This Order doee ot apply o

1) regulatioas issued !z accordasce wilk the formal rulamakiag
proviaions of the Admintstrative Proeedure Act (§ USAC
656 587,

(2) regulationa jewued with respect (o A military or foreigm
alfairs fanction of Lthe Usiled States;

(1) matters reialed to ageeney mapagement Or parsofudel;

(4) reguiations related to Pedera! Coverameni procurement:

i§) regulations esued by the tadependen! reguialory agencies;
or

() regulatioas tha! are issued |2 respORsSe (O A8 PmMErgeacy or
which are governed by short-lerm statelory or judicia
deadlines Ln these cases the agency shall pubilsk in ke
FEDERAL RECISTER s stalement of the reasoas why iI
tmpractieabie or coaltrary to (Be pubix interest for the
ageney to follow the procedures of this Order Sweh a
statement shal!! inaciude the pame of the poircy offtela:
reapoaaidie for Lhis determisation

Tiis Order ia intended (o lmprove the gquality of Exseutive

Agency regulatory practicea Ji b not intended to ervate deiay In the
process or provide sew grounds for jodietal review Nothiag ia (his
Order sball be cunsidered to supervede existing stalutory obligatioms gov-
eruing rulemaking

1380

Sec. & Usless extended. tiis Biecutive Order gxpires oa Juse 38,

Jomy Cantsu

Tz Wxrrs Hovsr,

Nerch £, 378
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CHAIIMAM SMITH: Ars there cther prelininary

FR. TR2/BRID3E: Yas, Mr, Chalrman.

Sacendly; this has vcmevhat to do with wiha list
U9u just passed cut. I doa't knoe how many of the Intsere
'enors nave (opigs of the President's Toummiszsion Report, acd
'm geing to suggzst tha: =he 3ta:f undertake to distribuce

“hat reperzt to Intauvenors who have 10

o

raceived ix,

I am au=zre of the fact tha: vou zannot co down
and get copie3 cof the report with pretty aumbers or Lt; they're
«ll gcne. ©Dut it’s a resroducezble document and I'm going o
fnuggee that,

Jor our part, we will have in cur Discovary
N2ading Room not cnly a copy of :the President's Cormission’s
Aeport but of all tha Staff reports Dehind it.

CAAIRMAM SMITH: Did the Pztitioners got copias
of the Xemeny Ccmmission’s Report? Cur order had provided
Zor prompt dizsemination of chat raper:.

Mr, Tourtellotte, was :hat overlcokad?

S, MULKEY: Mr, Chairman, we have nc: Y2t our-
selves as individuals gotten copiesz of the report, and thare
28 scma lag in the Cffice of the Executive lecal Dirszcior 'n
dis*ribuiting them intarnally. As scen as it is faasible e?ll
astamct to »repars a copy 2i&i the repcrt; tha onaw=iich zzpo=t,

Zor individuals.

1422 )15
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We are alsc going to prcvids in the lcocal Puplis
Dccument Room, we hepe L7 next veszk, copies of the Draft
¢caff Reprrts as well.

CHAIRMAN SMI™: Thank veu.

MR, TROWSRIDGE: Mr, Chairman, twoe other matters
“¢ be fitted in a2t the Zoard‘s wishes.

I wizh to comment further on 70,44 and wha: we
would bave the Becasd do about it and sccondly, I weould like
&n opportunity to address the argument3, Mmany new arouments,
come of them rather improvised arsuments on what this Board
choulc de about Cla:zs I accidents,

CHAIRMAIY SMITH: Well, lat‘a3 =aka that wp alfter
preliniaary matters.

MR, TROWBRIDCE: Very wzll, sir. I just wanted
the 3card to kaw that I wish to speak %o those subjects,

CHATIRMAY SMITH: Arz zhere any other preliminary

-~

netters?

MR, CORLAN: Ycur Hcnor, I am Bill Jordan.
Ms., Sheldon will not be abla to be hers today. I will be
representing PANE ard have eantered an appearance,

CHAIRMAN SMITHE: Thank you. You are »ol_ome,
MR, XEPFCRP: Mr. Chairman, with me. &5 T men-
tionad yesterday, is Dr. Judith Johnsrud, assistiac me., Cha

is co-directer of the Environmental Cecalition on HuclLiay

Power.

1422 )16
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CHEAIRIMN 3MITH: We are pleas s <0 see ycu.

3. SFI'M: My name is Patricia Smith, and I'm
“iplasenting dewbarvy Township,

CHRIDMAI! 3MITH: You'rz anticled to a 3eat at the
able until tir, C nrniagham geo:5 Lers.

Patricia A, Smith has irdicased that she will *e
~aprecenting the Nevberry Petiticraers, 3he is cone of the
liewberzy “atitionersz., She's a mender of chat committas 2n4
«8 such, under thc Commission practices shes is auticrized z0
represent them even taough she is not an atterney.

We have alzo Mr, Cunninchex’s notice of appearcanue.

The rotice of zgency is no- nacescary, Ms. Smi:h.
“e'll jus: return it o vou to sixplify “he recoré.

Thank vou,

Lr, Xeoford,

CR. KEPFORD: 7as., wWich r2gard to the apcendices
more Or less to the Xemeny Commiasion Report, it is my uncer=
standing Irom having talled with the femeny Ccmmizsicn, scma
of the Kemeny Commizsion staff last Friday that therzs are 29
or 29 of these raports, not necessarily the 16 or zo :zhat are

listed haers,

CHAIRMAN SMITH: I —~ounted more than that, 3ut
211 I can say, sir, iz I juat “aprened tc see those aad I
$aid dha, %hi3 is joing =¢ be of intarest to the pecple in

thiz2 case, and I toeck a copy and thera i 131 Aii§cn3% youca
b L L
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for ic or anvthinag else,

DR, KEFFCRD: Okay,

CAINMAN SMITH: Any other preliminars maccers?
(Nc respcna:,)

Mz, Tourtzllotie, are you prepared to procied?
#R. TOURTELLOTT®: Well, T think the gquestion was
dsked yesterday about what the Staff iatendad to do zbout
hvdrogea control in the future. I don’t particulacly mind
discussing it. I would point cut that Mr. Trowbridce, I

beliave, indicated that he alsc micht want to discics the

matter, and I would presfar %0 discuss it after him if he wants

o discuss it,

MZ., TRCWBRIDCE: 1°d 52 hasoy to do that.
CHAITMAN SMITH: All vicht, let's go ia chis
s&quence. Iec’s discuss the hydrogen zontrol contention.
Then Ms, Weiss nhad indicated the pessioility thet she would
Tzaddress ner Class IX con:iention, We'll see if sie wants
to do that, If she doesn’t, then we'll Lear what veu have to

say on that rontention.

MR. TROWBRIDGE: Thank veou, Mr. Chairman.

o ——

b . ——

Mr, Chairman, on the hydrcgen contrel, I was really

quite taken aback yesterday by the suggastion I undlerstocd
the Chairman %o be makiag, that we were hiding behind a

re
{

commission regulation.

CHAIRMAN SMITH: Well. now ==
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}t, TROVBRIDGE: Let nre exrlain, Mr, Chairman.

Looking a% the Commissiin’s Ancust Scth order,
~TOng etuar thiags it cails for == e Ztaff recemiendaticns
'all ror cempliance with tiie Category A iems of NRIC~0578
orioxr %o restars, apd the Categcry 2 izsms as soon as prac~
“cabls, 25 neazly 28 I 2an recsil :the lancuage,

And the relcence ig as set fSorth in Table Bel
“aich i2 ar tha tail =2ad of WUREG-057S5.

If you Jook 2t Table 2-1 you will find that most

~m

Gf the itams have opposite them the Cat2gory A or Catzgory

3. If you lcok at thas items that »ave to do with Lydrocen
centrol, these include tihe possible inerting of BWR raactors
as wall as reccoxbipers for ?WRs and vou will £ind ncthing but
an asterisi, The astari sk ralers to a2 fcotacte and what :he
~octncte zays is “"Implementacicn schedules will be es:ablished
oy the Comuission in :he course ~{ the immediately 2. Zsctive
sula=-making. The Task Force racommands :that the rila-making
process ba initiated promptly.?

I think thers are refersncas also in tl.e ‘Lax:
of the doccument to rule-making in this pericd,

We tock this to mean and wa still take tnis to
mean that the Commission intended that the questicn 2f the
hydregen raccmbiners or other forms of hydregen contrel would
e taken up by rule-making, that it wa3 not cne of the items

shat this Beoard -7as ingtructed to fonction on, and i:- is an

1422 )19
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€3] & 1 | where Throe Mile Island would be treated like the rest of
z ; “he worid on the sama2 imrlemsntaczion schedule as the rest of
3 e vorld.
4 § And I see nc reason ian tne werld why it stould e
5 ? iifferant than <hat.
B Now goinrg con from that, I think the ccneclusion
7 that we drsw from NUREG-4578 is now rainforcad by »a Pinal

s Yepert of :he Lesscas Learned Trok Force which is I'UREG-0533
9 :nd which I havs oanly just obtainzd a copy of. I won’t know
0 | w»rether the Eoard n2s a =opy of the Final Report of Lassons

Laarned or not.

CEAIRMAX 3MITH: Yes, 7e reccived a cory Tunesday

|

12 }

' 12 ! and we have 2ot had 2 chance to dc more than ponder the
4 ; cystem of numbaer osrganizaticn. i
o J MR, TRCWBRIDGE: We have not managed ir our orfice
S ]
" ! t2 receive a oopy, eiller with cur TMI nat or any cotier hat ong
“) .

{ i
. "nrd frankly, Mr. Chairman, I dicd not know that the document i
Y i
- tad been issued and I borrowed Mr, Tourtellotta’s wopy fox %

“his purpose. }
19 ;

|
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is N
WRL, vt . ' I the Board will lock at page 3-6...
2'! CHAIRMAN SMITH: We den't have it. =-- I'm sorry;
2 !‘ rr. Jordan tells me tha- we Ao nave a copy.
4 i MR, TROWBRIDGZ: 1I'w gcing to refer th: Bcard
5 : to page 3-5 aad than to paje aA-l4, beginaning at the bottem
. ® ! of 14 and continuizng or on A-15. 2nd, in summary, what this
7 cays is that cthis task Zerce has reccmmended that the Com~
. 8! uission imstituta premp=ly 2 ruismeking proceeding wiich,
G among other thinga, will consider what, if anythirng, srould
10 be done in the way of dasign featurzs to mitigate thas con-
11 sequencas of either a corz melt or 3evere damage.
12 And on page 3-6 the staff makes it very clear
‘ 15 that the question of hydrcgen ccontrol should be included in
14 that rulemaking prccass.
5 MK, SHOLLY: Mr. Chairman, I don't know whe:ther
16 vou would want me to now, but I would alsc like =c address
17 this matter inasmuch as i: relates to one c¢f mv contentions.
N 18 CHAIRMEN SMITH: 11 right. I thins this would
19 be a gcod time.
- 20 " 4R. SHOLLY: To the best of my knowladca that
21 rulemaking proceeding has not as yet commenced. IS that the
22 case? Dces anybodv know for sure?
23 CHAIRMAN SMITH: Mr. Tourtellottz 13 going <o
24 give us amport on that.
. 25 ¥R. SHOLLY: We'll assume for the time being thai
.q 1422 )21
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WRD, w2 1 it has not.

In tryiag te zdvarce xy contention I caanot

s —

3 1' ccunt on taat ralanmalking hearinc S commence at anyv given
4 E zime. s0 I am fozrced to stick with my contention ~nd advane
3 g it even though I know “hat this rulemaxking hearing is c¢2aing.
{
. 8! Seconcly, I cannot depend cn the results of the«
i
7 : sulemakiny liearing beiny available and zeing in force pricr
. 8! L0 restart.
2 ; Sc. you kxnow, I will take whatever steps I have
H
10 ' t0 to pursue this coatantion, in spite of the fac: that
i1 ‘ sulemaking i3 going to be iastituted.
3 | éz CIAIRMAN SMITH: tr. Tourtellotts, do you want tc
‘ 13 f defer makiag ysuw report? 0o ycu want to come back to iz?
14 ‘ It seems _Like our Jdebate is hung up ~n waetisy
15 | zhere’'s going to be a rulemaking; 12 30, when, ani will ic
i€ :; sclve the problem? And, in the absence of a report, I think
g 1e@'ze stalled here.
) 8 : MR, TOURTELICTTE: I can address tha:. I caun
19 i give you tha status.
- 20 : DR. JORDAN: Mr. Trcwbridge, you addressed :Le
i
2: | document NUREG 0272, I believe, and its effect oz this heering.
22 ; MR, TRCWERIDGE: 0578, Dr. Jo=dan.
23 ! DR. JORDAN: Thank vou.
A ; Jow that document does refar to pressurized
. . | water reactors and the recuirsments of Lesscons Learnad as
i
5 1422 )22
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chay‘re arijlied to prassurized water reactors in general.
liow dnes that mean that in pur opinion T™MI-1
iz no different than any 2L the others? The mer:z fzct tnat
it was locatad alongside TMI-Z, operated by the same gecople,

and so cn, che same dasign, makes it still ao differenc

zhan any of the ozhers?

I zhink there is a real diference cherz zhit
nust o2 conasideread.

MR. TRCWBRILCGE: I think with respect & hvdrcgea
centrzol or recombiiers i vould say it is, to the best of
ay technical knowledge, no differenc than other PURs3.
certainly no diffarcsac than ozher 3&W FWRs,

DR. JCRDAll: Is it vour contention, then, that
in spite of the fact that Ti{I-2 axrerienced large censration:
of hydrogen, that this will not ke addressed by zhe ao»plican=
or the staff ia TMI-1, that there will te no pruvisions made
in TMI-1 for mora2 than 3 percent hydr:z Jenerat.cn?

MR. TROWSRIDCEZ: Thers will be no pruvisions

made for more than S percent hyd-ogen.

Let nn axplain.

I menticned yesterday, and I've lzarnzd a little
bit mere abecut it zince, that we do plan -- and I think =+
plan ic already rerlected in the Reztart Repect, in one or
another amendment, 1 tnrough 4, thare will be a recombinar.

The purpose it wouid serve, perhaps iacidentally, would Se o

- P i A S | I S G B B BB
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2gombine hydregen generated by a rather small per ge of
"2tal-water reacticn. That is neot its primary funs. _on.

23 prirary function i3 to cencerm itealf in cre
*rent of an accideat with the possibility that -- che expecta—{
2ion, I guess, that a certain amcunt of hydrogen would be
jenerated by what I understand is the radiolvtic ducomposiition
~f the water in the coatainment, and its primary purpose
rould 2 to prevent a buildup from that source.

CHAIRMAIl SMITH: Yes, Very well then.

MR. TROWBRIDGE: Aud we havae describad that in
2@ Restart Report, just Lo give a fuil picture of what i is
we'ra prorosing to do, whnether or not raquired by the Lessons

2arned or othar recuirzzents,

Viith respect I think to the broadser answer to
voar guesticn, I think our Lasic answer is that we are doing
a nunber of things, some of them cn ocur owm, some of them
will meet Staff raccmumendations, tae objective of thich will
"2 to prevent a conciitica under which significant yirogea
gene.aticn weuld occur.

MS, WEISS: Mr, Chairman, before you leave that

topic, I have just cne comment if it would be apprrpriate at

‘thia poinc.

CHAIRMAN SMITH: Yes, We're 3till waizing for
Mr, Tcurtellotte to drep his shce, so o speak.

MS, WIEES: Why don’t we do that?
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MR. TOUITELLOTTE: I3

re
r
fu
(=
b

right if I drop a
220t insiead?

The sitvacion is fairiy much as Mr. Trowtridgs
dascrited it ia teras of the Juestion of hydroger control
53ing a mattar that has been recommencded for T Ule=-making :zo
w@ Commiscion and that is aprarant at the citations which
A, Trowkridge mnade,

Yery spacifically on A=14, that report says that:

"The Task Force reccmrends that cae
Cormission issue within three mcncns a Netice of
intent to Jonduct Tule-Making to solicit comments
or th2 issues and facts relaving 2o the ccnsidera-
tion of desic¢n features to mitigate accidents that
would rasulz ia (a) core melz and (b), severe core
damaje Hut ac: subscarcial melting,

“Specific areas for ccmments shoculd ia=
clude Lut are not limited tc the £cllcwing:®

item & .3:

"What is the expected =ffectivenass and
performance of suggested means of veducing tha con-
£2quences of events in which savera damage or sube
stantial melting of the cors cccurs, in particular
Systams ccocntrol, filtered venting of the containment
and for przventing the uncentroiled ceombustion of

aydrogen, ®

1422 125
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Tharz i2 a very spaciflie racomnendatiorn,
Yow thare nzs beer . o my neowladge, and - chockec
V8T 2 fev minutcs lefore we came into =ic hearing, there nas
“een 10 intunt 2¢ rule-making filsd by ithe Commidsion.
So ¢hig poses a problem for the Roard, it seens
to ma, which is 2 problem tnat might roccecur througnout ='a

:roceceding and ong which th2 Board michitz want to ¢iva carziul

consiceration on 2xactly hoo it*:z going to treat these macters.

That iz, it seems to me that what we hive here
7 a situation wherz reviews arz being made ~oncurrently with
t2@ ecnducting >f this hearing aad those reviews are going te
result in rsocomsendiaczionsa, Some of those recsmmendacions may
te rulee-making and they may deal -with subject matters thau
setantially are includad within the franework of this heacing,
~r adght De inecludasc in che framework of this hear:ng. And
~ereainly the cnes that might bz ara the ones that ars mora
writieczl,

I don't know exactly what kind of advice I wouid
give you in how to haadle this matter. I nysell beliacve that
vou coculd follew the zrule ia NRDC wversus NRC, 547 P2d.24 =23,
which was a 0. C. Clrcui4 case in 1276, And tha: case 3a 3
that we may abstain Srom considering lssues that are curz-atly
or are expsctad tc beconme squecta of a rule=-makinv. And the
emphasis is cn the latter.

3ince we now have no inten* of muleemalting £i_.:d,

1422 126
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*he question then iz does e Board feel that it would be
4dvantageous and efricient, iz scemz to ma, to conduct a
“sarirg oy start %o conduct a hearinc wihich dea  wita a {
Gubject that may become a iule-meiing matter?

i don’t know how t~ advise yeou. as I ray, T do
halisve the Board hzs the cther opticn and zhat is again ag
~ say, becausa you have i:his special rglationship ~ith the
Commission in this case, I thinc vou might want ts ccasider
tne pcssibility of certifving (hat questicn to the Commission
to ask than whether tiay would iike for vou tc consider that
matter in this lhearing or not. j

MR, TRCVBRIDGE. Mr, Chaiyman, may I comment very |
briafly?

It does not seem tc me that we are hers faced with |
© quastion cne weould face in the ncrmal licensing proceeding
8 to whacvher to take up a licensing mattar which iz sr ic
zoout to ba or may ke :he subject of rule-making. That is
20t the principal line of my resistance hers,

The principal line of my resistance geces :o what
is the scope of this Board’s respousibilities, what 314 :tue
Commission ask it to do, charge it with? 2na I'm sugresting
strongly that the Ccmmission did no% charge it with respor-
$ibility to resolve the hvdrogen control,

The Commission said in essence that is a cevarnte

subject which is not among che itews which the 2card has =o

1 2270 ‘,:FT
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consicer,

MR. SHCLLY: iz, Chaiiman, would you ruguest

or. Trowbridce to pleasa point to whezra in the Commission’s

order it says specitically not to consider hvdrogan?

CHAIRMAN' SMITH: Me has detailed #he saquence of

cocumenta on which e arrives at that conclusion.,

Tou are free t3 answar, Mr. Trowbridge, if you

want, but you don't have to Tzpeat yowr earlier exvlanaticen,

[N

¥R. TROWBRIDGEZ: le* e make it very short for
1z, Sholly,.

Mr, Sholly, I derive my conclusion primarily from
t2e fact that =2wng tne short-tsrm and long=zerm recommanda:icn;
that are to ba consilered aa izsaes ia this proceeding, thete

ar2 Catagory A aad Category B itens listed in ™able i of taa

()

irst Lessgons Laarnei Report,

If you look at Table B-1 you will find that items

2aving to do with hydrogen control are neither Category A nor

Category B. They are ascerisked iteme whi~h have a footnoze
referring to their resoluticnm Dy rule=nmakinfg,

HR. SHOLLIY: 7Yes, sir, I realize that., Buz those
items have not been proposed for rule-making ané will be

pursued during the ccurse of this hearing if sc permnit=ed .

4

tha Boarxd.

CHAIRMAN SMITH:

-t

"2 ar2 Decoming repetitiovs.

MR, TRCWERIDGE: #r. Chairman, I'm not going tco

y *
/
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Ta=argue e secra argument, I think i4 is c¢lear en its face
mat if thepre is any technical issue tha*t i3 raicec v the
TiI=2 aceidant, Lia='g iz, I just want +o poiat ouvt to ths
Zcard that thera's a gravve danger L suspending this izzue
-4 the hove that tie Conmission may go ianze rule-making tvo,
three, Iour, #five mcnths down the line, and that iz taat cnce
'nis issue has been veised in this proceeding, thir racord
¢:m's be cinsed, vou can't 90 teo 2 final decision vntil i:°s3
resalved, aither 1 the ruleg-making fozuvm or in the adiudi-
catery turum. I tiink we cught tc bear tiat ia waind,

I think it’s a question 2f your diseretion anc
“hat ough: tc baar haavily on it.

VR, TCURTELLOTTE: Mr, Chairman, one irpcrtanc:
reint I think I left out a vails ago is waile I lancdicatsd

‘hat this wvar a reccmmandation that had been made bty the

o

taff, that therz a:2 “wo other factors. Cne is that :re
Ciractor =-f NRR and the ACRS are presently considering th'.e
matter and the Diractor of ¥RR will make a recommenda:zion 0
‘e Comnissicn next month, in December, so that giss vou :n
idea of what time frame we're moviag in,

CHAIRMAN SMITH: Is there anything inconsisten?®
with e 22ard ra2cccenizing thac i@ rule~nakiag, the sropozad
releemaking »>rocedure nay have a searing upon the cecizion
in this case, but also r'zccgnizing that it micght nct, it

xight net contrnl, and zermitting such a cecntomtion :3 b2

1422 129
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w7 1 raceived into evidencs sc that discovery may prosend, ané

“fen defer our decision until we know what's happening?

e —— g,
- — A —— —— ————. .+ ——————

3 ' Speaking Jo- myself, I heve a grszat dszl of diffi-'
4 Sty of rcszolving the ‘act of our sresance hara today with |
5 % e suggestion that the most significaat thing that happened
5 ' At TMI-2 is cutaide of our jurisdictioca, I mean 7 can lizten é)
7 4 11 the pavers and all the argumercs and everything alse but
. 8 ! “rat we /xe here :c talk about is {5 T™I-1l going to ba sazc
B | 20 rur, and this wag s Lig problem at TMI-2, %
3 and I jvst have a philcscphical difficulty in
” Il vulking away frem that pioblam, |
‘2 MR, TCURTELLOTTZ: Mr. Chairman, weuld it de
‘ 13 Lansficial, do yru think, to raserve ruling on thiz subiect? !
14 5 CHAIRMIY SMITH: We'rs not ruiing. I e:xprassed a
P ﬂ peTsonal cpinien.
'8 2 ¥, TOUPTELIOTTE: I understand, I as-uee that
oy ; vhat we'ras doing is wa2're engaging inp discussicn oF this zut

yg || “hat the Joard would he ruling within Zive days. ';

19 CHAIRMAN SMITH: We wor’t be ruling wi.hia five
. |

20 | cavs,

. MR, TOURTZLLOTTE: At whataver time thc 2sard

22‘} issyeg itz Iinal....I was thinking perhaps this mign: be ar
|

issue, because of its importance and becausae of its unigue~

23
Ead 3loom | | ness, that che Sears may wish to have rasubmitcted on the
‘delc:\ £1¢
2 ' Lesue, and <hen that would aid iz in arriving at i:s ~onc.u=
: |

3icn.

d 1422 )30




Jog

% CHAIDMAN 3MTTH: I talnk that might be a very
"3 18 _ |

FE -1 § . : goed suggestion, Lecauss whers wi are right new 18 == aotuith-
: ﬁ standing your verv rasponsible advice to the Baard 23 to what
4 i JUr options nay be ~= we're 3till frced with what uppaare ‘o
B J Le ché cfficial pesc.tion of #he NIC Staff that this is not an
3 ﬁ appropriata contention for liticecion 10 this procecdino.

i
‘ ! MR. TCURTELLOTTE: I don't believe that taat .3
B ; our positisa.
9 CHAIRMAN SMITH: ‘That's the way 1 read == appat.ntJ
ic iy misread your shjasetion 2o that coatenticre. ;
1| MR. TCURTELLOT™E: do. ?
12 Cur nesition is that tha macthod in vhizh che
3 ; contention is stated and che lack of complying wizh the rules
4 rnakas it uniitigacle rignt now, But I don’'%t == I chink thet
18 : ~% potentially could ce litigable in this case, bu: 't dereands
18 21 a coupls of thincs: i
17 | I thinkk really doas ti.e Commission want us tc ?
1e || litigate this, with the idea that there i3 a ruleamzking that i
19 has hbeen suggested to them; and che other is if we're going §
|

20 to liticate it it seems ~- you know, I may agree, . may c.ae
21 agree with the rules, bdut the rules are the rulas, Aad I
2 g don't want to arxclude anything on a cechnical basis, and st
23 ; on the other hand I can't just simply fall down and die because
24 ! I think the rule i3 wrong, or the rule is not perhars ap-lied.,
23 And I cant do anvbody else’s work for them. So
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ak's the positicn that we ware fuc L.
& not perh ps ilti-
cate Lydracanr con-vnl ilu chia geza i Lt's broeght into ¢ths

ege vroparly.

i alse 2elinve == and I wold want %0 ~cemchasis

hat o heliasva tha Szali ic takine 2 vary respensidble approach:

¢ the whel2 busirsus o hvdrogser contrecl, whether i:7s ia

shis Learing or ouvszsid: of the hearineg,

AHAIRYAL 34ITH: Ard I hcr2 cur remark wis not %o

siggest to the contrazy.
A3z a mastzr of fact, vwo were heing ericical, I
anzezvred, in that iiwadiata con“ext, that we recogaiiad tha

e |

(]

€2aff iz iadependzsn:iv working on “hiszs preb.lam,
DR, REP7CPD: r, Chairman?

CHAITMANl SMITH: Yo

n

DR, XZSPI"ORL: I den’'t whink rigihit now -shat we =an

3ay thaw 7@ aava tha exveczation of 2 rulemaking h2aring, 4

| ——— ——

janerie rulemakiang aezring. Wse have the promise 22 & rcommend =

aticn of one.

So I think == And, of course, *tha Comﬁisai:ne:s
chemsalvas ultimacely have %20 maite this deecisizn., I we say
Wwa have an erpectaticn 3f a rulemaking heazing. we'rz gquess=
ing char thev're yoinag :0 3o aleong wich i%s, and that’s apss=

alation, I don't #aink we'ra at Lhaz peint.

Ulitinazely, of ccourse, the burden of neeof

1422 )32



‘0

1

12

3

&

U ———————

S ————

- o —

3i1

ssneerning this Lydoozea enatrel busiaess vests wich the Stalf

.nd Applicant, 3vz geirg back cc thz vulasaking hearing,

-

3

neny ¢f thie particin:

nes heza, z2d :he iazarvencrs, would

1

Trosakly lila to pavticipata in ¢tnot,

But on April 2%, 1373, the Commission acceptecd a
get of rulas cc gavern Tenaric rulamaiiile proceadirgs =-

CEAIRMAN SMI': ""hat was =ie modifier of rulu~
naking proceedings?

DR, XPP:CRD: Except taz: a 3¢t of rules for
cineric rulemaking ==

CHAIRMAN SMITH: Ch, g3neris,

DR, XEPFORD: == apd this gset of rules would, ia
my opinion, totally ex:cliade most ¢l zhe iatervensrs in this
proc2eding bec«usa thay ars sc 2w=r2crdinarily burdznacme

for small greovps.

So thoss <f 18 who are mo3: affected b this lssue

“sald ba cut ousg, aind 1t would sé:m tu e thait +his is tha
place to solve ii, pecause it michz be vears heforc the
ommission cets around %o doing anythiag on iz,

I use the encire wazcs diasposal prablieom 3:2ill
unresclved as an example. This has bez2n going cn for yea.:
0w and the probiam 3ti.l hasa't bea2n zolved.

CHAIRMAN 3MITd: Thank you.

MR, POLLARD: Az, Chairmag, on 2 poin

i

-
-

cion of what appears zo “e the Staff’'s pesizion, 1 thiank

1422 )35
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sould be s2lpful #o look ac zheir response to Mr. Sholly's

coptantion 11, waich is somewha: diffeznt from == that's

cn pace 2 of their respoase, whera they Lasically ickacwladge

»r.at he has aporoacned “ne lavel of discussion appropriats

ihy 2.7583 2rd state thot they woulé not object %o Mr, Sholly 4

amending ni3 cententicn to make the kind of showing contewdlaiy

ad by 2.7293, and they make no reference to rulemaking thsrs.
CHAIRMAN SMITH: We're headzed toward a == I

rould preuict throudghont 4he day that we're headed toward this

ssgbles 2s vou put on, k:. Tourte.lctte, in several raspects.

wmd i4's nos going ¢ ke an 2asy enswer to cartify it back up

<o the Commizsion; :zhey're vary busy. Aprd we hava o impeart

rom2 Logic iato the order of nowice for hearinc.

Cartainly we've avare of zne lessons learned.
™ey were awvars of all of tane dccunents. Taey navertielass
13em ©o0 Se giving %his Board a great dsal of discrazion on
low we approach our final decision.

And we're going %o view the order, erring, if we
io, on the side cf safacy.

I don'% know what new cam be said on tiis pars.euls
ar issve. !

MR, BCW=ZRS: Mr. Chairman?

CAAIMAN SMITH: Yes, sir.

AR, BCWIRS: I weould siwply like to ~wress ANGRY's

s renucus obsecticn to the Licensee's posicion =has this
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roster aot ba ¢ sidared; and cha F:alf's stacemant a samens

£3llow £43 ruls in %he court dacision

ich uld mean that voun waald abstaia frem consiiaziaeg Ihe
Cegision oim Yy Sy virsve of tha faect that I think the NRC

Comimizzicon's »dir clearly mardates you to audress it for iae
zimpla rsazon tha# it sald that., It gave you the issue €0

sUdrass a2 =o whigher ¢r nc: the m2asuros specifiac in thac

¢rder 7era sutficiant *o allow this =2lane Lo racrpen wiihout

t2dangering the rudliec health ard saraty,
snd 1f cay issve was2 raised az these procosdlags

v=ich calls £hat into gnastion, <¢aan s2ems “c me chis

iz bound 20 acdzass it.

and the issnua of hycrsogen rscombining «=

CHAIRMAY SMITH: This is ths essential argumenc

-hat has t22n made.

I would locik now Zor raw aryuments cr 2lse aho

appertunity to mev2 on %o another sublact.

Yie have scme new faces this merning,

-

¥You waren’'t here vasicasrday, wer2 vou, 317

MR, BCWAERRS: No, 1 was nosc,

CHAIRMAN SMIT Weuid vou introduce vourself,

nlaasa?

iR, 3CWERS: TYas, sir,

Hy name is Joan Zowers,

CHAZR~AN

SMITH: And eing ANCIY?

)35
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MR, SCUER3: Yes, zir, that's corracst

CHATEMAN SHITH: And do yeou have someoccy witch

MR, FOWERS: Y=es.
Thiz is Cai. Sradforé sitting next Lo me.

CHAIRMAN SMITH: And you'r2 z2lsc repracenting

#NGRYT

MS, BRALCFORD: Yes,

CHAIRMAN SMITH: How do you do,

MR, TCURTELLOTTE: Mr. Chairman, just =wo quich
Fointss

Cne is that w hava litigated hydrogen contrel
vafore in the Commission, and that was in the Verment Yanlee
vus2, and liticated it, as a rattar of fact.

And thev also maike referzacs in toars o Tule-
naking for hydrogen cuatrol.

The second *hing i3 would you like f£cr us to brief !

vhis isszue, or do ycu want to rule can that latazr?

{The Beard coanferring.) |

CHAIRMAN SMITH: Mr. Tourtellottz, and Mr. Trewbric

as we understand the state of the law 2o ze2, outsidez of the y
Lee3cns Learn report and the Commissicn's order; that a i

presiding officer may in his diacretion defer liticaliing « '

K

matter waen there is an umpending muls.aking; but v no nz=ans

Jdogs thoe law require a vrasidiag offiser Lo defsr ‘itigat'.ag

1421 )56
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4 issu@ Besause thora s the paszibilisy of a rulsmaking =n
wae fagura,

Heow if wa'ra ccrract ia thak cvederstanding you
edn’t do anvthing. If rou think chere’s other things wa
3hould kaow aboui and you vani #o brief us on it, shat's ‘ine,
Jeu'ra waleone to, ond we’'ll give ycu that opportunity.

!IRe REFFCRD: Hr, Chairman, is this for ail

Dartias?

CHAIPMAN 3MITH: Certainly., If they submit a
siiaf you would have aa oeppertunity o rasponé o it, ves.
adzeluataly. Thas wi.ll alwayvs -= I don't want *o sSay aiwavs,
hav that i3 :he geraral rule.

MRe. TCURTELLOTTE: Mr, Chairman, might I sugeaLt
that because of “he application ¢f thne law in a bBroader scuse
han just to the singulur igiua of aAvdrogen control that L-e
ubject of our briazl wounld ha the eifzos of pending cr
Sroposed rulsmaking upon the Llrsues of tha TMI sastar:. That
“audd perhaps include Class % accidents =3 well, LI that's
satisfactory.

CHAIRMAN SMITH: It would b2 a general bri@i »a?

MR, TOURTELLOITTE: Tha .

v
s
H,

“aews of zendinc or

propesed rulemaking upon the izsnes “cr raz=ars of T™MI 1.
CHAIRMAN SMITH: I think such a brief amight well

22 helpful.

MRe TRCWBRILGE: My, Chaizmaa, I obie
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And I think tnat makes the answar meore salatable., 2But thz

|

316 '

framing =~ I have ao oblaciion to Mr. Tourtsllotte submiiting |
: brief on that subiect. Lue if -y that he has meaat o ;
‘efin: what £ izsve ls aebeout. may 1 cvzpaat once mora That f
in ay vie- w. ars .  .:irg about 2 z2.biect which the yommzssionf
a8 1o 2238 this Bosrd undertake, it iz not within ths score 1
»7 its .anctions. '
knd I do not get o thse qusstica, the 9ffact of !

rulemaking cr pending rulairaltinge until after chat.
CHAIRMAY SMITH: Vell, vou 2ointed to a sending

sulemak: a3 in youvr cobjection to that centanticn.
I'm wdsciag scrething.
M, TRCUBRIDGE: Ne, I 4did peoint to a vendiug

sulsmaking;as the Brnard iiself said the sensitivit.es of :fe

o7

zard wera@, I cculd hava stopped wiih the sSencencs:
“This challenges an axisting Commissioa !
ragulazicn."

T ¢think it was iacumiznt woon me ¢ Point ouk

1, == 3e@verali thirgs:
Ona, thet wa are 2utting in 3 recembinzy 2o zome

axtant; B; that there is a preomised rulemaking oca zhis subiec:

inswar i3 corract without the conditicn, the explanation. i
(The 20ard confsrring.’ !

MS, WEISS: Mz, Chairman?

GCHAZRFNY SMITH: Ms. Weiss. '

e
-
~Y

)
N
L~

co
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M3, WEISS: I just wansed o point oul that
‘w. Trowbrilgels obdiechions 4o UCE ccnzention li say aothin

vihatscever about sccpe, bul go enti

H

2ly %c the objection 2on
ne ground that it sitacks aa axisting Commission rajulation.
i suppose I recognize ha's got an coppertunity to
rzise & new ckjecticn, Lut we've heard that t=dxy for the
{irse tine, and I think the fact taat it was not thought up
watil late in the day ==
CHAINMMAN SHITH: e, he made tha: clear rastercay,
-~ baliave.

M8, WEISS: == I believe %hat indicates the

La
’ “w
:t
®
"
L3}
b
r
2
]
< |
13

Lraneil

MR, TRCWSRILGE: I'2 lilke ¢c comment,

The Bea:d can Jock fur izs21f o our Licsnsee’s
respense tc coniention cumker 11, and I sugoast lis. lelss <o

CUATRMAN SMITH: And I think your =2ade vaur
resition on that clzar yasterday tecoc. I den't feel thay ware
curprised or misled.

Now, Mr. Tourtsllo%is, the 3ocard dces Iz221 that
advice from the Staff on the affect of rulemaking upen +his
rroceeding would Te helnful, and I weuld 2xpect thar the
saquence >f bdriafing would be Staff, folliowad by Licanssee’s
acdressing the Steil's briaf -=- and this is just a sugsestlon.

I welcone countar-suagestions ~=- followrad By Hrisfings of
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:ntarvenors,

Lears wo hava alnost the ravasse coriar cf wnat is
vonal,

Do you think tha: weculd be 2 fair aprrcach, Mr.
T™rowbridge?

¥, TROWBRILGE: I hava no uobijection to thaz,.

CHAIRMAI SMITH: My, Tourtsilotte? Anrona?

MR, TCURTCELICTTE: No objection.

CR., F'EPFORD: Mr, Crhairman?

CHAZIFMAY SMITH: Yee, sir,

DR, XBLIORD: Spraking for TICNP, I would chiect.
LI thipk this lssue is cl2arly livigabls and must ba lizigatad
now, and that the trief:z are %otally unnacessary and ara
#othing more than 2: impadiment vo the iutarvenors in the
vrocess of prosacuting or preparing zheiz casas,

CHAIRMAL SiITH: Well, tiere’s a supatantial d.s3-
wgrzement wivh you, and vou just are stuck wizh shat.

LR, XEPPORD: No, I'a aware of thas.

Also it's my understanding == Well, I whiak th=
cage cited by Mr, Tourvzllotie earliar, NRDL versus N3C,
there is the statement that absent effactive gensric rule-
nakine procaedings settling orobleme, %hay ara o Se handled
~n individual reactor licansas.

CHAIRMAY SMIZY: This Board is in ihe nesizien

1422 )40
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wrieh will bDe haloiul in receolvine issnes in :this case.

e beliare “hat 1¢ have statad gonerally what
te law i3, but at the same Lime we think advice can De
holpful, And ws cdon't Tnow what iz i3, so hw couald we rule.

But you‘ra cverlcoking one 22iat,

I unfacscand that i micht be dburdenscrma Zor 7c

%0 respond 2c a briaf, Thess ara dDurdeas that vou have assums |

«{ when you came into tha case. I kaow rou'rs very zusy in
=1is casa,

dowgver any »enalty for delay because of zhcse
sriafs uitinacely rusts upen the Licens2e, and the have mcers
“ha80n ts object than you dc, ancd they ars acguiescing ¢o it.
2@ I thiak your ck-ection iz relatively less important.

DR. AoPTCRD: This fundamesn®al objec:ion was
~a1igsed earlier in the licenring of ™I 2. and the zasan
via're herz keday is sSacause it was passad aside, andéd That
proceedine has Diconad new inte ==

CHAIRMAN SMITH: What was nassed aside?

DR, XEPFORD: The deferrina of preblems, tae
unresclved --

CIAIRMALY SMITH: VNobedy has suggestad .o the
slightast, Mr. K2pford, deferring croclams. You have sone
o£ff on a ccaplate taaqant.

Ya're asking for iaformatisn, ~uidanca, Zrsa the

saxreias, acot deferring problams, A3 a2 matter of fac:, our



i3

-

W

)

“

L+

-~

>

(8]
L
<

rrepese i3 e2xa<ely to the contrary.

DR. XEPFOKNH: Fine.

CHAIZMY SHITH: ¢ shonlid s evidaat %o aanybecy
120 listanad %o this discusaion,

Now lat's gc cn %o %ha nexc.

What do vou wish 2o dc now?

MS, WEItES: Ok, .:'s perfectly fins with me to Jo
rlong with :hat schedule.

MR, TROWSRIDGE: A oaint of clazificaticn:

12’3 my understandiag that zhis brief i3 concera=-
el with the hydrocer conecrcl cquastion, ard that doea not mcan
iuat the Board would dsfar all rulings on other coutaniilons,

cn mateers nanding in a brislimg., I would taka a diffarant

CHAITMAY EMITH: IZ I andevstand, MAr, Tourzelicute

is goingy to counsel the Boaxd or zhe St2ff is goins ®o
counsel the Moard on the sctenticl 2ifqet of all rulamakings

upon this adjudicacica.

—— a2 —

It may very well be that whila they’re prepaving'

chiz briaf che 3o0aré amight just decide to g0 ahead anyway, I
don't know, I don’t view this entire problsm as zcmethinag
#hat i3 == if w2 make an error that wa caa't ecorrict e erear
iiter. I mean, wa can 3ay w2'r2 ceino e start these zsontan=-
=ione, and if wa learn iaformotion zbeout rulemailiisg wa'll

-

say wWhocps, rulaszaking might solve i%, I don't kaow.

1422 A2
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1 3impliv can't see how amybody is going to be
huzmed by tie Board oeing fully informad.

-~
-

iRe TROVERIDGE: My, Chairzmen, vou're wight.

[

I 3imply wish Ic exprass tihe acpe that the Boaxd
would procead to act on as many ccniencicns as it felt it
«8s8ikly conld, particularly these acot affected by the ques-
.on of a pandine rulemaxking,

CHAIRMANM SMITH: Whati time <o ycu %hink that ycu
vant to have your briafs in, ixr., Tourtallotie?

MR, TCURTCELLCTTE: Well, werz it not for the
limited aprearances, we cculd do it auch gquicker, I think.
cut the 212%, that would be a week frem next Wednascasy is
=hat toe late? If it i3 we'll do onr ocest == wa'll doc our
best to g2t iz out 3 soon as we :an, a2rd no later than tho
1.3t.

IZ the lat is ca the other hand Zooc late for the
Bnard, ‘ust 2ell me. Wa'll reestablish sur gcals.

CHAIRMAN SMITH: I am scomewhat concernsé abcut
needless delay,

MR, TCURTELIOTTI: UNext Friday? Is that bavter?
That's cbviocusly batter, but....

{Laughter,)

I3 it cocd enough?

CHAIRMAN SMITH: We can't rsally de any hard weork

on czhage sontenticns until the weel following asx” weak, o

1422 )45
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hat weould seem =o he adegquate.

Mow perhaps you can de sciathing z2lse, Terhan.
00 can, as we come dazk up here on othar oecasionsg, zould
Jou perhape arzanca an iaformal cenfarsnce? among %he S:taff
iad the licenzes and intervencrs as to canerally speaking
M1at yen'rs going to sav to 28 so that the time that thay
ire required o zespend may be cut down?

Tuere would be no time for that, would thaza,

ongiderine aext week's schedule.

“R., TOUATSLIOTTE: I don't rsally see how we cuvull

10 that.

]

CIAIRNMPI! SsM TH: That’'s not a cractical suggcst;on;

) All richt. 1f tney file such a brief next
?riday, what would vcu zhink wouid ve ancrooriata for
rasconse?

MR, TRCWERICSE: Mr. Chairman. I would think the
Z3llowing Friday.

CIEAIRMAN SMITH: And then the follewing Ffridsy,
*hen, for the intervenors seems to be the vattern chi: ==

MS, WEISS: 1'Z2 se willing to taze a 3ot at

respconding %o the sStaff cn'the 3am2 date, and thea if

I~
L]

22l
aay further raply is nacessary I would let you knew, %o tha

Licensase,

CAAIRMAN SMITH: All righ:.

I think that mav be a logical apnroaca becaucs = .

YYYABLL
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"ould thae getitisnars object 3 fus: overyone addressing the

“af8%s briaf, inclifing tha Licanszea, on the succaediag

MR, FEZIORD: Yas, wa wculd cbject, b=cause
:peluéing mall ziwa, d2livery cime, that gives us 4 couple of
(Y8 2t most to evarn lock at kne Apvlicant's bricf. for
jastarce, beforae ours is due.

CHAIRIAY S#4ITH: Und2z our sroposal you 3on’t have
=0 look at <the Applicant's, you rTacvond o tha Stalf,

MR, POLIARD: 2ven vo oot the Staff’s Lrigf -

CHAATZMAN SMITH: I% will ba handad to veu on
Friday,

MR, PCLLARD: If wa're hsare.,

CIAIRMAY SIITH: Well, vou have cbliga«=icas;
voulrs just goiag tc have to work. I neaa, it'3 guing %o La
a lomr and difficul: hearing.,

¥R, POLLARD: Okay.

But ars we ra2quiraed o e present next woelk?

CAAIRMAN SMITH: lilo, ven're not.

MR, POLLARD: We’ll be souniing on gez:ing it ipn
the 7nail, wvhich may be Tuesday.

AR, TCURTZLIOTTE: We'll hande-dalivar 1.

“Re 2CLLARD: Okav.

MR, 2CWERS: #r, Chairman, *hat arrangemant is
Agcesvtabla e uz. Hut we would axersssly rasarve the rignt

1422 49
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saspond £0 any naw ~ssuss that ara raised in the Licensee's
sasponse.

CHAIRMON SM.TH: The Bcard is not ¢2iag 2o ged
s.g9ged down on lugal briefirgs on ar issus which I think is
salatively szimpla, I think we simpiy will make a vuling zhat
she S+aff can counsel us ‘n a brief next Priday on ths eoffact
of pending ragulaticns, and anybocy who wizhaes %o szpond
20 it can raspend! by the following Friday.

It i3 not a cemplicatred issue. ‘The pointz of view
aave Heen made several tines teday, and I don't thizk aay-
shing pew i3 gcing to ccms cut of it. €0 I don’t want %o Le
Yooged down 2ay Surther on l:.

We wiil have that schedule, Friday and Triday.
T4's not 2 biy deal,

low we're rzady, We're ready %o procesd to ysur
Zlass 9 contention.

nUS, EIS8: Yas,

I hope I éidn't fail €0 pizk up a signal from the
Joard yesterday. The Chairman suggested scme languace %ha:
2ight bDa added to contention 12 ==

CHAIRMAN SMITH: 3Nct language, ccencart.

MS, WEIsS: I thought that it wvas very cporspriav:.
I didn't realize 771 warted to hear fron me on that <his
merning. 2u%z I've zaken a loox ah it zince vou indicanad --

COAIRMAN SMITHA: I'ma nok asking you to, I thoughi:

1422 )46
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yeu indicatel last nicht that vou might winc to be haard
further on ii tocar,

MC., WEIES: <2h,

Maybe it would just te apprepriate for me &C say
that I will ke a%taanting zc add some clarifviang Lanzuaje
clorg %ha lines of thae Chairman's suouestion, and °11 cdo
‘wiat, I'1l address thaz just as scon as I 3jat back to the
office the beginniang part of next wezk, so that the contentior
will conform in everybody's undzrstandiag to tﬁe argument chat
< mada yes*arday.

ind what I intend *o do is %o add probably 3just
2 sentence or a clouse which states gulize clearly -hat what
we are chalienging is zhe Staff's metiicd of araly=inc acci-
tdents and classiiving dezign basis events in this case, urd
T*'11 work on sone @xact language when I get bhack %o the oflice;
LZ +hat's accep%abla to the 3card.

CHAIRMAN SMITH: The Staf? and Licenses will of
course wani an opportunity *o respond to %thai.

Is tiiat correc:, gantlamen?

MR, TRCWBRIDCE: Yos,

MR, TCURTELLOTTE: Yes.

CIAZRMAN SMITH: Anc what tine would yéu want =0
raspord tec that?

AR, TRCWBRIDGE: I'm 30rrvy, “hen are w2 going <o

-

~2% 137 I missed scmething,

1422 AT
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CHAIRMAN CMITH: Ms, Weiss wes svor going to
soopcsa an anendment 90 fer Class 2 coatention. Aad how much
~.ne aftar sie yives it 20 vou do you zhink you wilil need <o
wnspond to in?

AR, TPCWBRIDCE: Mr, Chairman, my trounle is I

nava 20 ka2 aceccent of nant w2ek's limiced appearance 3chadu14.

I would regard it aa a disgzervice t©o the ccapany aad an 2f-
{ront to *ha 3card not to bte here for that,

CHEAIINMAN SMITHE: Yes, I apprzciate thac.

However ysu have an array cof very ccmpatent
connasel with you and meay zore back at tha ranch,

(Laggiter,)

I thizk that could be addrassel gquickly,

MR, TROWBRITZCE: I think it could be addrassed
caickly. I do hepe to 3ee it before it leaves the affice.

CHAIRMAN SMITH: Wsll, {ive days after Celiverwr,

MR TRC'BRIDCRE: That’s no preblen,

CHAIRMAN SMITH: It's just a few lines or a giagle

sentention, You'vas worked much harder than thai aad fastnr
caan that so far,

Five dave after delivery.

¥R, TRCWERIDCE: That's no preblam.

CEAIRMAN 3MITH: And if von need 20r: zima == n
gny of our mlipgs if 2 situation arises =hai iamoastrates

QT you wera Loc ganercus ia your i, you'll juut nave uo

e~ — e ——

|
!
|
!
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Xk for it.

HR. TRCWRRIZCR: Aive dzvs is no oroblan,

Ms, Weiss has been vory accsczadating ia allowing
23 to pich up copiee, deperding on the mail, as have most but
not all inta2rvancrs. And g0 five days is not & pro:clam.

CHAIRMAN SMITH: Okay.

Fow it seeme -= I think wa’ve exhausted discuszion
on UCS Class 9 cecntenticn.

IR, TROMBRIDCE: Mr. Chairman, I did hope to ==
Jince I'm going 4o be answsring Ms. Weiss'®s amendsd contan-
cion, I will take no more %ime of the Bcard now tuo covar
wirat I'm going to say in my respensa to ik,

CIAIRMAN SMITH: Ch, that's righ%, voua had askad
{sr that ossartuniity,

MR, TRCUBRINGEB: I had asked, but I'm zerfactliy
vrepared to taka cara of it in our answer.,

CHAIMAN SMITH: All righe.

Ms, Yeiss.

M8, WEISS: Mr, Chairman, I wonder if vecu souli
give me just five =inutes before I lauach into thiz aga:ia.

CIAIRMAN SHMITH: A five ainute hreai?

M8, TEISS: Yes,

CHAIRMAN SMITE: Okay.

M8, WEILS: Thank you, I really appreciate that,

CHAIRMAN SMITH: All right.

‘Receues.,) 1477/ 149
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CAHIRMAN SMITH: Take ynur seats, pleazs, ladias

e

and gantlemen.

w

Mr. Pollard, yeou raised a peint shat »»minded me

4 [ overleckad making an zanovncerant this morning. Ycu're

(&)

3xactly right about the limited anrearences.

~8

{

) ! The S8card had intended to announce that in the
g 3assion next week wiers the public ha2s an oppecrtunity to make
|

. a i limited appearance statements, even thouch it is tachnicaily
9 ’ under the Commission's rules an extension of the 3Special Pre-
10 i hearing Confarence, 2 Petitioner who feels it burdensome o
1 ﬁ attend that may be assured that the Board will not make any
2 ? rilings or transact any business which they woulé have +o be
' 2 % “hers to defand against,
‘d g The point was about the dalivery of +ra briaef.
& E T2 is 3imply a cenvanience that they had it o us at zhat

‘6 || =ime, and of course it will not be considcred or debated in
17 I 7our absence. So any Patiticner who doesn’t want =0 come
'g | <0 that session-- I hLope I'a not cverlocking a sleepar or

‘9 | scmething that might come up that might prajudice vou. but I

hat we’re doing, but that is explanatcry and is aot a fuling.

. 20 | just can’'t see anything that would happsn that would require
2,£’ a Petitioner's presence at that session.
d
22 ! We will not bring up any procedura’ businass or
23:l any substantive issuea., We will tly to explain, as we stated
t
24 | in the notice, to limited appaarors and members of the puclic
!
\
|

1422 )50
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in any event, the transcript of that will be avnil{

2ble and if we nave somehow lulled veu into staszino away ¢
veur detriment, w7s:viody will ke givan an opvortunity to
icek redress,

iny probloms vith that? Any guastiona?

MR, POLIARD: Tae only ccmment [ have, Mr., Cha;rmaA.

is the only possitle rulings that might b2 made weuld be
o-acerning the lencth of the statements aad thingse like that,

tl.at the limited =nprearaiscs people might be able %o nake.

CIHAIRMAN SMITH: Oh, ves, =hat's ceorract, We will

rave to control tha liniced appearances,

I‘m taliing 2bou* the buziness cf the Cpacial
Prehearing Conference which was raferrad to in this acenda
=nd the notice and tha milas.

MR, POLLARD: Thank vou.

CHAIRMAN SMITH: Does anybody hawve any problanc
w th that, or any quastiong about that?

0f courrs yoa'ra very welcome to attenl,

Mr, Levin.

MR, LEVIN: Mr. Chairman, I will not e at that
conference, Somecne f£rem my office will bs,

I beliave than Mr, Tourtellotts alsc 4.l1 De uin=
able to attend as well, 2nd there may be zeveral c:ther indi=

viduais. I hava an NRC confarence in Chicago goinj on, £

I'm going to re2liy on that,

!

o —— ————— o —
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CAAZRMAI SMITH: I Just can’'t see how anytaing
“ould arise that would requira vour attention that ycu
woulda't have a latar ovoortunity Lo address, basad en tha
wranscript.,

HdR, LEVIH: Very gced., Thank you.

CHAIRMAN SMITH: Ms,. Weiss,

S, WEICZS: Thank you, “r, Chairman.

I belizve we're at Contention 14 which raises the
‘ssue of systems interaction; that i3, the capacity cf sys:ams
and compconent3 not classified non-safsty-ralated which could
have an adverse effect on the integrity of che cora.

The nub of the contention is chat UCS calls upon
the Licensee and the 3taff to idertify all such systems and
components which —an 2ither cause or zggravi:e an accidant,
cr car be called uvpon ¢o mitigate an accident, and tc claszify
zhoses as ccmponerts important to salety which are :hen
covered by all the Commissioan’s rcgulations relatize to
3afety=-grade design criteria.

We have included in the contenticn rzally by way
of explanation a rather lengthy guote from the Lessons lLearmed
Report which describes the issue I think quite wsll., and we
would subscribe to that description of the issua, ané I won't
burden the record by rsading that in now.

"he obiecticns by the Licensee only, . micht add -

thiz ie another cne to which the Staif dces nct ohject ==

1422 152
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rean 2 sSaing essentially the s:me as what you r:larrzed co
rngteriays 23 th? Licensea’s syllocism., It's a seins dtjec
ien <o the consencicn, and I miink thera i3 alsc :cas oblec=
cien on the grounds of wagrveness, il I recal.. ™av 33san~
“<.all " savy zhat wve have not idenvified 21l of the aon-
safety systams whizh might b3 called upon to miciznta an
1eceident or wiich could czuse or agyravata one.

Ve've glvan two sxampies and these ar: the saume
e eramplez which ¢he Staff has viven thiroughout :ne Lass 3

saarned Report; that i3, the concdansat2 polisher 3etam ard

e ———— 7t . o St o e e —— >

:h@ pressurizer pcwer-cperated ralief valwe, both >f wnich are.

acn=siiaty-related ccmponerts ané both of which plaved a zub-
scantial part in the causing ¢r aggravating of tha zcciden:.

I would +ust pciat osut that the essancr of =he
:ontenzion i3 to call upen tha License2 and the StaZi to
Ldentiiy all such othay systams which aicht have similar
aifgc=s, In faet, it is ocur understanding that tih: Licenczes
are in the process of so doing in rezpeonze €O == cuav the
Staff is engaged in an 2ndeaver with Licensees to :clve tlhe
problem, and ocur contenticn sasically is zhat it aas 70% o
be resolved prior to the cperation of TMI-l,

I donf% zeally hiink there i: any nzed =0 o .=to
it in any gresater det~il unlass thera arz any cues:icas I:om
the Board.

CIAIRMAN SMITN: iz, Trcwbridge?
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MR, TROWBRIDGE: Mz, Chairzmar, ir lins with your

carlisr comment, our response is zhere a2nd zan De read wy

wn@ Beard., 1'm sure :he 3card will tax

&

acte of our argu~
ks on sarlier contantions scually arplicacle to %his ore,
drd I will say nctalng morse.

CHAIRMALT 3MITH: Will yom proceed, Ms, liel3s?

i18. WEISS: VYes.

Contenticn 13, UCS contends thai thie various

‘hort- and long-term measuraa identified by the Staff ought
w.l to ba rosclved prior to operatiocn of ™iI-1l, I think
=hat is a short, concise, and accuraze dagceription of the con~
tenzicn.

The Licens2e has not cbjactad. The Stiff has
¢bjacted, I read tne 3:aff's cbisction as 2ssentially =iz~ .
Lzdarstanding the contantion as Leing broader than iz was
intendad to te.

Each of our individual, technical issues, our
other tachaical contentions we think ought to ke resolved
prior to the oparation of TMI-l, llew this cenmtentica i3 dn-
tanded to covar all the issu2s which are raisad by ti: 3Staff
waich have nct heen ianderendantly challanced hy az. Ve singly
~#ish to 2xtand the principls that all of these shoiv~ and
long-term iasues oucht to e resolved pricr =0 cparation of
*4I-1, and I think the Licansse has intarprated tlic Isrrsctly.

~ - e - - 2 :
CHATRMAN SM-™3: M=, Tourtelilutsa.
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MR, TOURTILLOTTE: With <hat axplaration we havve

~o cbilecticn.

CHAZINAN 3MITH: Ms. Vediss,

IZ vou want us Lo generate some additicnal denate

Letween your contentions sc that your Zhroat will last loncer

ve will, I see you're having difficulty.

ME, WEIgS: 1llo, this i35 fine., I lika this moving

Lght along.
Contention 16 is the secend of the thrze that

.rvolve the Class 9 concert or the concept of accidents

Leyend the design basis, and both the Staff and the Licensae

crject essentially zn=- Uall, the Staif objects ou the same

crouncs to which i%t objactzd 4o Centention 1ll.
X weuld like o mazas it clzar that in cur view
:iis raises a very different issue than Contanticn 1l.
HAIPMAN SMITH: Wait a minute, 13,
MS, W2IsS: 13. Thank you Zor the correct.on.
Con*enticn 15 goes to amergency glanning. AlL
2mergency planaing beyond the 122 I thinlkt ig’s guiie slear
i3 a recognition of the residual risks of acciden:z bevend
che design basia avant3; otherwise there weuld e nc n2ed

in> emergency planaing teyveond the LPI,

—————— | ———————— — ———

. ———— . —

-

*
o
"

I think it i3 clear that the 3%talf has recoonized

chis for some time.

The pcint 2f diffarenrca dDetwaen UCS 1nd the F:all.

1422 )55
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:rd I'a not sure where the Licenses stands on the merits =~ I
Juspect thay haven®t made up *heir aind yet and they are
walzing tc s3ee what the Stalf requires of tham,

The differenca between UCS and the Staff Iis how
far beycnd che design basis,the maximum design basis event
iz it appropriate %c draw the line for emergency planning
curposes,

USC claims that as a matter of policy and regula-
tcrv philiosophy, emergency planning cught to ba based on a
~cnsideracior of the worst case evant, and we have dascribed
trat as a core mel: with a breach cf containment.

The Staff, as reprasented in th Jjoint ZPA=NRC
lccument which iz referenced in tha 3tafi's resronse, has
érawn two lines, one at 10 miles, cne at 30 nilass, for what
+hey call Zmergency Planning Zones., AaAnd the Commiszion has
a% least indicated its acceptance ~f that, at l2ast on an

iaterim basis,

Those Fmergency Planning Zones, the document nzkas

cisar, are based on a consideration of scme avents bsyond the

design basis. It's nct clear to ms what that i3, but it is

zlaar on the face of the document that it iavolves a consicerz=-

ticn of souwe Clasas 2 accideat.
And UCS' contention is that it ought <o e the
sorst cagse Class 9 accidant and thers i3 nct 3ufficiant justi-

fization of tha 3taff's position for limitiang it %o what =ley

———
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have limit=ad it to,

Licensse’s chiection iz somewhat diffsient. Thev
raise the arvumani we've heard cazlier zoday that this is an
irzsve coverad by aa NRC Peclicy statamensz. I&'3 not clacr to
n: waether they ars thereby arguing that we're challsenging a
rula or challanging a poiiecy.

I would just ncte for the record that a pelicy
ftatewent does not rise to the level of a rule. The District
of Columbia Circuit in the case of Minnesota against NRC,
ch, about three monthe ago decided that there are “wo ways

“0 mare administrative law, by 2djudication and by rulae=-

making, and that it is not cpea to the agency to do it by Ziat

2y issuance cf a policy statament,

MR. TROWBRIDCE: Mr. Chairman, may I »oiat sutc
that this policy statement i3 the product of a propeosal put
out for ccmment and extansive comment was received, and then
the Commissicn adcpted the policy statament,

I see no diffarencas betwean it and a regulaticr,
certainly in terms of wvhether the Commissicn has issuesd
instructicns to the 3Taff and 4o *his Zoard, 20w :0 haadle ==
what to ancompass within smergency plaaniag.

CHAIRMAN SMITH: Mr. Tourtallonte.

MR, TOURTELLOTTZ: We Xave no cther itoms %0 orfler
than wvhat we answerad,

CR. JORDAN: The first sentence ¢f yeur gapisnticr

) )5
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is not entirely clesar but I think perhaps you cleared it up
whan you say *show the inadcguacy of NRC exergeacy planaing
faquirzmenis.® I tcok that o mean the prasent a2mergsncy
Planning racuirsrants.

Now there will Se. in response £o taec L2ssons
Lsarned Report, 2 revised plan by the iApplicant ancd by the
staff and the question will be at that time, aras those plans
zdequate? And sc I think you shouwld indead addrssaz those
olans and if you fecel thoy are inadecuate, then we will want
t2 hear whv you think they ars inadequatze.

But I weulé say in a senze we ars waiting to :see
wnat the applicant and the 3taff propose so it i3 & it
sramatura, »ut nevertheless the idea of +he contention to my
mind i3 suraly ome that has to be litigated in thig-- Come
ccntention along tacse lines we ars going to listen to.

MS. WBISS: Thank you,

MS. CARTZR: At this time the Commonwealth of
Paansylvania would like tc make a brief statsmeat about the
scope of emergency planning contenticns, and we chcocse this
sne to start with because is's the first :mergsney »lanning

coatention tha* dces not confine itself specificaily o the

"

amarcency plan of thae Applicant cr Licensee or tae

YN~
vatle

g of =curs2 intand a8 the Commonwealtl: 20 $ 2zaat

avidences at tha avidantiary hearing on at least the State’'s

ia and possibly local governmant role ia amarcency planulng,

1422 )58
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but at this time, 2aving zeen the contanticn and haviag se=n
“5@ Beard's order -~ the Ccmnissicn's ~crdar, I'm soxry, we
7@ urabis 2o discera to what exteat this Beazd has the lesal
#athoricy &9 and ean or should be investigating the adequacy
of state and lccal plans per se. and cocasequently 've den't
now what witnesses to call and what to tell them about the

scope cf thair przparad testimeny.

I

I would put these guestioas, and they are questioné

rot objactions kecause whataver tha scope i3, we s:and ready
o submit testimeny on it. And we have :iestified at length
Lafore ever’ investigating commissiocn on IMMI so far, so we
cn't haye any cbjection to any ¢f these contantions. Bu:
these are questicns for clarification, to assist us in pre-
raring our case.

The two questicns are first the legal quastion:
Cces this Board have have the lzgal authority %o hear evi-
cence on aspects of state aad local amargency zlanc which zre
not within “he control of the License= or zhe NRC, aand factor

that evidence into a decision on the restart of Ti=17

The reascn I raise this guestica is because it has

been a policy of the NPC nct to rsquire coneurrancc, it

- -

ccnourrence i1 state and lozal emergenc” 2lanc as a »raw

Conditicn to licensing. Now tais colicy has cone under a

.

great Gsal of criticism., The Xemany Cocmisasion in izs re

cTt

¥y
3

recommended that licensing ose conditionad upcn zhe approval

1422 )99



L&

w

A
-

W

-a

i

il’

]
3

(

N

— ——— i —— T ——. s
e e o i s

e

i

—— St g ST =

e e et S s .

by the Fsderal Fxergency Mznagement Agency, act the NRC,

The U, 8. Senate in July pessed a bill imposing
2 raquirsment that the HRC acsrcecve gtate and local zmergency
?lans befcre a license can e issued.

And cthe Commission’s August 2th order dcesa’'t shed
Much light on it because it conly speaks in terms cf crdering
e Licensee tc dc certain things abcut planning,

So we're kind of left in the dark as to what the
NRC, this Board, the Ccommissicn thinks its lecal authority
i3 to investigate the adequacy of stat2 and lccal amergency
plans per ze.

Aacther way of putting this question is suppose
this Bcard finds that the Liceasee’s emergency plan and the
N2C activities on emergency planning ara adequate Dut that
state and local emarzency plans in some way are lnadequate.
VWould that ==

CHAIRMAN SMITH: How could that ever hapepen, 2
a2 matter of logic? I mean how could it ever happan that the
total cf the Licensee’s olans, the Staff planag and the ztate’s
planz, nc matter how adequate or inadequata, given adsguacy
cf the first two vlans, how could the sum be inadaquacy?

MS, CARTEX: I s2e. So vou are szaying *that within
the investigation of the Licensea’s plon is iacluded 2all the
investicaticn of sta®e and lccal amarceacy plans and in other

wozds ycu are sayving that the licsnse is cenditiocned Tpen

N
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an approval of statzs and local emergencyr »lans?
CHAIRMAL SMITH: Oh, no, I'm 20t making any rulinc
at alil. I was just asking-= I zhiak perhaps I aisunderstccd.
If we shouid f£fiad that +the >revised NURNC-1101 is

alequats, what iz zhere about a state plan :that would affcct

e ————————— . —_ S ——_ ] ———————— ————. ————

cur decision?

¥MS.,CARTZR: Suppose veou had local govelamsad
acencias, perhaps a voluntsar fire depariment ccmpeany. Or £cte
ozhexr local government officials ccming to the witness stand
and saying, "Well, yes, <hi3 is our plan but we ars unwilling
to put it into effect. We’ra not going o be here and
avacuate these pecple when the time comes, %We're simply not
geing to do it. Vie’re going to be the Zfirst onas cut of town.®

Ckay? 3Suppose that haprens., I3 this Board

legally authorized to factor that information iatec its deci-

- —— - ——————— —— . S —— W T ——— . - ————_

3icn or the yrestart of Uniz 1?

{
!
[
i
:
i
A

CHAZIRMAN SMITH: We have overriding responsibility

tc determine, in the context of this case as I raac it, whathen

the emargency praparadness plan anticipated in the STaii's |

1
§
[

Regulatory Guide 11Cl1 iz 3ufficient %o assure pudiil heal:h ;
i
and safavy.

I den’s know, it weuvld szem to me il scmabody
comes to us and says :they’re geoingto raly upcn state emercancy
vehicles and we’re not going ko 22 around, that iz dirsctly

r2lavant.

1422 )61
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240
¥8, CARTER: ckay. I think %that dces answer oy

cuegticn,

In other words, Reg. Cuide 1.101, which I under-
stand has Deen reviced --

CIAIRMAN SMITI: It': teing rovized.

MS. CARTER: I think theres was a copy in ay mail
this mcrning of the Revised Reg. Guide 1,101, Yes, I think
that is the Revision.

CIAIRMAIY SMITH: 2né as you recall, ve mentioned
earlier yasterday tbat we are assuming that thwe Commisiion
i3 refarringy to not only Reg. Guide 1,191 but to revisions
cf it in our censidecratioan.

M5, CARTER: Well, vou Xncw, your aaswer +#o that
guestion scunds verv much to e like ¢ gives state and lccal
gevernments a veto over licensing of nucliear power plants.
which I den’t think they rerceived:ic have had belfore.

There have been severzl case&, three cases in
particular, Yorthern States, Pacific Lsgal Foundation, and
C. 8. varsus City of New York, which have tanded to 2stabdblizh
the noticn that toere is tocal faderal praemption in %he area
of nuclaar power plant licensing, anéd I think vour statament
is leading me to telieve that %hat i3 no leacer =rie.

CHAZIRMAN SMITH: Nc, I'am nct giving you a cen-
Sidered statement and I'm not giving vou 2 ruling of zhe

3card, and I zhink a distinction wounld have ¢o e mada aa =3
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wvinat is our=-— I have ncithing to say about preemption.
3ut, however, as far as this Board is secncerned,
w2 cannot dalegate =the rz2spensibility to the stata to datar-
minme whethar the emergsency plan is adequace. I ses no
Ddarrier to take, as a factval matter, intc account the
astuality of the state sitvation as evidence.
MS, CARVER: Could you repeat that, plaase?
Zou see no bearing to taks iato account the factual state of=-
CHAIRMAN 3MITH: I see no impedimert. |
MS. CARTER: I just didn’t hear %he words.
CHAIRMAH SMITH: 1I'm a little bit worried that--
iiS, CARTER: I just dida't hear your word.
CHAIRMAN 3MITH: I see nc impediment :o this
30ard o0 coasider the rsality of the sitwatieon in dgtarmining
the adequacy of the emergency praparsdness plans., If the
rwality includes what the state will de or will no% do, so
22 it.
I’m afzaid I'm missing scmething.
S, CARTER: -No, you have answered my Juestion.
Thank vou.
CHAIRMAN SMITH: But I 3till for scme ~aa3on feel
very uncomfortatle “hat I cave away the stors cor s.umetiing,
(Laughter.)
M8, WEISS: 1It’s because you're used t> doing the

questioniag instaad of the anawsring.
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CHAIRMAN SMITH: Have you concluded, Ms.carter?

MS., CARTIZIR: Yas, I aavea.

CHAIRMAN SMITH: Thank you.

Coss anybcdy want to address the dialogue?

YR, THROWBRIDGZ: Ng, I don't want to address
-he dialogue. I underscccd Ms. Carter o say there were
w0 gquestions. I only aaard one, and I'm locking for ancther.

MS., CARTER: I'm sorry. The second question,
which vou alse answerad, would have been: Assuming that that
legal authority exists, to what axten:z, if any, 2re 7ou goinc
o go beycnd what the Commission said in its Avgust 2th
order about it3s directives to ths licsnsee for shcrt and
long term acticns on smergancy planning? And yowrs answer
indicatad o me that althcugh there is some ambiynity,
particularly ca the long tarm actions, wvh2za it 3ass axtenc
«he capability out Lo ten miles, that you are interpretiag
zhe Commiszion's oxder very breadly te include just asouc
everything that state and local governments dc wich Iaspact
to amergency nlanning out £o ten miles at leasc.

CHEAIRMAN SMITH: Ms. Carter, what might ze
aelpful ncw to the Board i3 if you could explain what was
the basis fcr your doubts 2bout the reazh of our avtaorily
o tzke avidence oa this subject,

MS, CAXTER: Well, ny doubes wers based, f£irst

of all, upon :he igssue of historical pra-empiina ln Ltle irsa
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I nugclear rowsr plant licsnsing, and aiso on zhe loeng-s::ndir
iC policy ¢f act conditicening licens2: upon its aprroval --
S gnacurranes, rathar, in skate and ilccal smergsney »ianc,

nd althaougk thls is not the process of soncurreave = l-ocks

r rzstart procesding, rou’re sayiag there has t2 ba 3om»
soreval at lz2act Ly thae CTommiszsien, <z v the NXC Licen:.ng
card of state and 1loczl smergency piang. And aise b2ca2
aere have been thoese raccmaendaticas, iagislativa action
.ad so ferily, antarpeing to impose 3uzh a requirament;

‘hich implied to zc: that there was not such a regiireman:

Lrxeady or @lsa thuy wonldn't have fel:c it necessiry 0 8%

widentiary matter.
Is thst sufficieni for that zonzantiony

4S. WEZISS: Yas.

CHAIRIAN SMITH: Arg we 4dcne with :zhis zoaten io:
wWill veu proczed, dMs. Weiss?
MR. TRCWRBRILDCE: Could I »sick up on ore 20407
I dink the pcint iswell %aken with ragrcct

:his Gcint NRC-2PA zask foree which zha Commissioa has nnw

J T mia
ot e .- - - L da - e da t . fe
ieins rade the =2oint that while i3 stall

yuild ins anergence' glaaning zones around an zggozimeas o

-
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rart 100 accidants, che Joint Tazk Force report does 20t n

Zjaet anumeraca whah acezidsnts the Commission 4id considaer.

<

Tt in esseace zays Lhe IZFT - IRC Joint Tausk Foxce cnnsiiersd

7hat thev censidersd to be a svitable mix and range o7 acoi-
dents.

We have nmade ths statsment in our ra:ponae that
thoss accsidents do not =--rthat the staif comsilerzad, 20 nov
includa a core maltdown acccmpaniad Ty a braach 2L Loatain-
ment. We nave mcde that statameat partly on infoimacion
and cur baliel from o SXposUré to tha s+<aff znd partly
hacause it seews evideat to us thait at tan miles cons is nct

-

probasly going to mest the EFA guidelinss, pretes:i ac:ion

ol

juidelines with a simultaneous core mel: and crexch of cor-

cainnent. And., tnerafcorz, it i
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che report could not have censicared that.

I do think it would De helpiuvl if taa
er@ to ask :the staif,. which I would hope could a: laast
answer this questicn as £o what was considerac by zoa Tas:
Jorce in the way of a2ccidents, ask the staff for coniirzma-
zion that tha accidents it considered 12 arriving ac chelr
ZP2Zs cdid not include ths simvitaneous cor2 melt and Lreaon
2f contsirment.

CHAIFIMAN SMITH: Are you aziing ior :hie inicrme
sion now, sir?

MR. TSCWBRIDCE: I would like it ncw hesavsa
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T ¢aink prcbably %ha staff can ansver it now. IZ that's not

=n@ zase, :hen Id like the answer as scon 13 possible.

MR. TOURDOEBLLCME: Precisely what is the ques-

MR. TROWBRIDGZ: Let me restate the guestion.

The Joint Tasi: Forcs 3ays, the report says that
it arzived at the 10 and 59 nile Z22s by ~on51devivq a
spectrun of accidents. Those may not be the praclse words
sut that's my best recollacticn of the words. It never says
just what that spectrum is.

I'm not askiang Zor the momant ©o »leass give
12 the entire sp2c=imum, dut I am askin? for coifirmation tiat
-he spectrux of accider%s which th2 Task Force locked at ia
srziving ac the 2223 did a0t incliude a simultanegus core
malt and breach of centaintent.

MR. TOURTZLIOTTE: I believe that's corract.

Perhaps I should check it to e assoluzaly

(4]
(]
H
b

n. 3t that's my uaderstaading, it did no:.

DR. JORDAN: I think that %that will k2 appareat
wiian we 32e the final 3tacsment, or the leg Guice, wisnwe
sae the apvlicant’s f£inal plans with respect ©2 it. and I
Ziiak it is very likelv that, inasmuch as it do2s not, the
intervenors may say "Trer2icre the plans are lnadeguata,’
and will 3¢ argue.

We rathezr expect in 1®ar suclh asguments; his 1

. ———— - ——————
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2 mandats! isyua. 2And we ar2 going to hear thz2 plans and

we 4ir2 go.ng *> rule on tae -~-laquacv.

4

« TRCWBRIDGD: Very wa2ll, Dr. Jcrdan.

}ay I simply add for the informacion of the
Board, th.s irf one of tae instances where we will not draw
a distinc:icn bhetween short =exm and long tarm; we will
preseant a plar which has tha 10 mile limit pricr to restart

not after res: .rt.

')

ZAIRMAN SMITH: Ms. Weiss.

i
3
~

S. WEIs3S: I'll go oa to Centention 17.
Contenticon 17 gives two examples of the way in
which proolems classifiad as jeneric safety problems -- and
I'm sura that the Doard is famil ‘ar with the definition of
the term ~- were dirsctly involvad in the Thrze Mile Island

aceident. These arz safaty zroblems that hava been under

study by the fcard -- by the NRC staff for vears and haven't

seen reso.ved.

The twn precise axamplas that we give you 2ra
interactisn ketween non-safaty and safecy systems. I wen't
iscuss that again Lecause tha% hagpen3 to e the 3ubjsct of
the contention which I argued just a few moments ago.

mae sacond zyxamhle that we give of cne of %he

ganeric unresclved salecy problems iz the Task a-24, Cuallfi

: - - Ne 2 < 2 Breead - 3 o o0 g d B2
cation ¢f Class I=Z Zafaty Ralatad Equipnent. 2And ian specifics

wa alsce discussed that vestarday. And, (ust =0 rscap, +4“aat

1422 169
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was the probl:m involvec with the prassurizer level indicatcrﬂ
failinag in the envircnmant of the accident.

Trose ars Zwo of the generic unrasolved safety
nrobiams thet we inow now wera directly involved in the
T™I-2 accident.

What UCS calls upon the liceansee and the staff
to do i3 2ssentially go through the same iaquiry and the
same analvsi3 that is nocw raquired hHafolLe a new plant can get
an operating license with respect to the generic unresclved
safety problams. And we reference for you the Appeal 3oard
decision in the North Anna case, ALAB-491,0f 1973, whica
raquires :that prior ¢o the issuance oZ an cperating license
the staff and liconsee must demonstrate that with respect
to each anplicable unraesolved saraty problem, it either has
been resclved on a plaat-specific basis for the plant in
question 2r provide some iadazpendent justification why that
plant cught %o be allowed tc go in operation »ending resolu-
ticn of the szlety preotlem,

That laquiry was never done for Three Mile
Island Unit 1 because it was licensed prior to the time of
this Appeal 2card decision, and I don't think that any par+y
has ever raised the issue, and migat net 2ven havs bean awars
at the time of the axistenca of the unrasclved safacy problam.

@& Thiink the accident, in a nutsnall, daMonstrate

that it is inzppreopriates to allew this plant to comtinue in

1422 70
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o~ raticn when vou Xnow that there area a number of unresolved
2z “aty problems relatad to i:, on the hope that another
accident wen' s occur which iavolves anothsr one of those
unresoivad safzty problems. And we think really it is in-
cunpant upoa this Board to raquire resolution oi those

safety problams in the way that dida’'t occenr refora this
plant want into operatien.

DR. JORVAN: Ma. Weics, it seems to me that now
you are making an axception to your previous sccpe; that the
sccpe as you nad understocd it dealt with those items which
were related tec tha accident at T™I-Z.

You are saving now, I believe, that 2ll unrasoivefl
safaty items, whather they were relatad directly tc the TMI-2
accidant Or not, need to s@ litigated in this hearing.

Is this not a change from jyour previous position?

4S. WBISS: I don't visw it as such. I think
thera is a clear nexus batween this centantion and ths
aceident, in the same sense that I was arguing yestarday on
some of the othar contentions that we can't sit oack and
wvait for aach unresolvad safaty problem ¢o be iavolved in
anothar accident; that what is illuminated bv tie TMI-2
acecidant is the faet that these unrssolved safsty sroklams
can cause accidents, and that thers is no basis for allewing

crperaticn szending thair resclatica.

W2 have givan you two sp2ecifics. I den't know il

P ————
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we could give vou more at this time. | suspect during the
course of this proceeding and éuring discovary we'll be
dealing with many xore of the specific unresolved safaty
probhlams.

But ocne of the difficu.tizs with trying to --
with the argument that we ought toc be <ut off now withthe
two examples that we're abla to giva you, is that we don't
even know as of this time which were directly involved in
the accident.

DR. JORCAN: I think that so far as nmy own
perscnal feeling is, so far as you relating unresolved
safaty eguations -- and I'm not ruling <¢hat the two you
have cited necessarily do, pbut I would suspect there's a
high prcbability that those indeed are invelved ~- therefore
that those generic issues are indeed iavolved in TMI-~2 and,
therafore; gc into TMI-1.

New I weculd thiak it would be impreoper to cut
you off at +his time arnd say you can't come up with others
just because you haven't got them now. On the othar sand,
it is not apparent to us that anywhere la the Ccmmission's
crder cthat we ars allcwed Zo go into ccnsideration of all
unrasolved zafaty issuss. And 1 %hink that it would be
incumbent upon vou to peint out where indeed the order does
zell vs tc de 80, if that is the cuase.

if, on the other hand, as I sav, veu ars keepiag

YR
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your options cpen only to the TMI-2 related issuves, then I
have less problem with it.

M4S. WEISS: I cthink we iantended to raise the
broader guestion. 23And I must sav I tend to think I'd have
an easy time convincing the 3ocard of this. But we think
it terribly important. And if we had to point to specific
language in the order we would point o the languzge that
tslls this Ecard to rule on whether the measures are neces-
sary and sufficient. And we would say to the extent that
the other unresolved safety problems aren't at least
asgeesed 2y the staff and the licenssethat the measures
aren't necessary and suificient.

DR. JORDAN: Okay.

CHAIZMMAN SMITH: You apparenctly have a fall-
back position which is-~

MS. WEISS: Yes. 1I think you have fairly
characterized che alcernative position, which is a fall-
back positicn, which is that any resclivec safety protblam
which i3 rnot ncw apparent to have Seen involved in the
accident but which becomes appazeant Jown the read ocught to be
assassed,

CAAIRMAN 3SMITH: Mr, Trowbridgs.

MR. TROWBRIDGE: Mr, Chairmza, I will stand
DYy nNur respcnse.

I would like, however, tc add nv andorsament

1422 I75
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of the staff response. And with one comment.

The staff suggestad that if this contention wers |
reduced =c the particular igsues snumnerated in the ccn:entionl
the staf? wculd have no problem. %y short ccmment oa that i
that, lookirg at Contention 3 and Contenticn 7 it seems to me
we already have conteanticns which cover the enumeratsd items.
And I don't think there is any necessity to repeat them in
a revision of Contemtion 17.

CYAIRMAN SMITY: Mr. Tcurca2llotte.

MR. TOURTELLOTTZ: Similarly, I don't have a
great deal to add. I do agrae, ané I was going to point cut
myseif that the two items which we alluded to have already
been set out by UCS in pravicus contentions. And also I
think therz is scme refarence to hose general items
insofar as IZ safety-relatad aquipment in Contenticn 12
and interaction betwesen non-safzty and safety systems in
Contention l4.

Moraover, I would like to say that the 3taff
belicves that thers should te a rszal nexus. That nexus nas
20t been =2stablizhed. And, by analogy, what UCS is suggast-
ing is that, for instance, an operator, a persen had scmething
o do with +the events at TMI-2, ané what they're 3uggestiag
i3 that we zhould go cut and oxamine 200 milliocn za0pia to
determine waether thay're cualified to operate 2 nuclaar ‘

olant, when in fact that isn z ralavant =0 this particular

1422 )14
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plant. We're only interescad in the operaters at this parti-
cular plant.

You can’t attack on a seraric zasis the opera-
tions of the plant without some specificaticn and a nexus
between the actual event and the generic issue.

CHAIRMAN SMITH: Ms. Weiss, this contention
hears somswhat upon the sccpe of “he proceeding and the
diffarencaes, if any, bhetw2en this proceeding and a proceeding
for an initial operating license.

As we ruled teforz on the request of TMIA, we
view it as a suspenaion procz2eding. Ia locoking cver the
Commission's order, there wasn't an awful lot of guidance:
excapt that they did rafer te the fact that it was a suspen-
sion proceeding.

3ut there was ona otcther thing that I did aocte,
and that is that in one instance the Commissionars, on page 14
stated that, in the incompleta paragraph, the last phrase
in the varagraph at the top of page 14, "...that the licensee
satigfies the financial gualification criteria impcsed on an
acplicant for an cperation license,” and in that iastance,
and only in that instance, coulé I identifiy whers the Coa-
nissicn gswecifiad onerating license ragquirements.

30 what I'n getting 22 is, the Jdeorth Anna and
cthair considarations were initial coperating licensas, as the

staif roints out, iaitial operating iicense considsraticns.

1422 V193
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. WRB/wbl2 ! It seems to me that, taking cthe Commission's oxder in its
zi ancicety, ;hat wa are gpecifically not an operating license
z Board. Ané by bringing all of these North Anpa unresolved
-  generic safety items into it right now without some specific
5 nexus to TMI-2, vou are rTutting us into an operating license
k. s Board posture.
7 The “act that the North Anna reasoning has not

'

8 been applied to this case makes it nc different than any

2 other operatinc cases in which the Appeal Board allowed

10 o continue in operation without bringing up the unresolved
1 safety -~ unresolved geaeric safety i;sues. They just said--
- i As a matter of fact, even after the River Bend decision in
’ 13 which this was first raised, and theyv said the staff should
14 do it, avan after that the Appeal 3oard allowed to pass
15 ; withocut eri:ticism new constructicn permits which did not
16 g address that. And I think %hat the clsar iacent of taking
17 : together River 3end and North Anna 1s that this should be
18 [ the situnatioa heraafter.
) 19 % Those are just my rathor unstructursd thoughts
% 1 20; on it.
2 ih
22
]
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MS, WEISS: Well, I didn’t mean tuv suggest &

@achanistic analysis as may have besen inferred., I 4id not

mean to suggest that that grecadent is biading on this Board., ;
I meant to suggest that fact that the Appeal Board tas crdered
that nc cperzting licenses should ncw be issuad without that
sort of analysis indicates the importance of *he issues,
and nct to suggestthat that precedeat was biading dirsctly on
you because I certainly agree we don’t have an cperating
license prcceeding here. I don‘t agree we have an entorce=
ment precsediag.,

We have scrme sort of sui generis thing geing omn
hers. But I certainly wouldn‘t argue that that'’s binding.

We meant to suggest that there is a nexus to
the Three ilila Izland 2 accident inasmuch as that accident
showed the folly cf Zfailing to face up to +he existence of
these unrasolived safsty problems until they caused 2ther
accidents, the potantial for them to be inveolved in causing

or aggravating serious accidencs.

That’s why we think it's incumbent upon this 3card
to go bavond just the fgw that were specifically invelwved,

CEAIRIAN SMITH: This is your general argument,

CHAIRMAN SiITH: I understand.

i
i
i
|
{
MS. WZISS: TYes. |
|
1
4
i
MR, POLIARD: Can I just raspond, I think ia ;

ralation 2o Mr., Toursallotte's what I ziiought was 2 totally )

-

1422 )1 |
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inappropriate analcgy of axamining 200 million people. I
think the appropriate analogy would ke gaying cnly axamining
those operatcors, these particular operators who madzs the
mistake, rathar than saving that the claess of cperators could
maks such mistakes, I think that weoulé be the appropriate
analcgy.

CRAIRMAN SMITH: %would you go on to your next
Contention, please?

MS, W2ISS: Contention Number 18 involves
basically .he same principles and the same diffarsnces I think
between and among the partias as Contaaticn 17. In Contention
18 we specify cne Regulatory Guide which had nct been apr’ied
to Three Mile Island Unit 2 and it’3 the Regulatory Guide we
discussed yestarday, and that i3 Reg, Guide 1.47, which
requires an aucomatic indication of a deliberate disabling of
a safety systam.

We ciaim that what nceds to be done at this stags
prior to authorization of ressumpc¢ion of operation i3 an analy-
sis of which Regulatory Cuides nesd to be backfitted to TMI
Unit 1.

I would note that one of the major of the Xsmeny

_ Commiszssion reccmmendations is to backZit develcping safery

criteria and there has been much aprearing in Mucleonics
Wweek articles in the past two months to the a2ifsct that the

Commission 123 undar consideratison a policy that would mandate

1422 )78
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backfitting in the absence of specific and narrcw exemptions.
It is our position that the absence of a backfit
policy leading directly to the failure to backfit developing
safety criteria has been identified as one of the major
lessons Learrned from TMI-? aad one which you ought to be
correcting at this stage pricr to resumption of the TMI-1.

CHAIRMAN SMITH: What would really be helpful to
me is when you approach the same general rhilosophy through
different dccrs, if vou would poiat out if there are any
difference from one to the next.

As I see your arcument on l. it's idantical to
your arcument on 17, except ycu‘re talking azborc scmething =-
you kncw, veu're talking abcut a different apprcach to it.

MS. WEISS: I will certainly agree that philo-
sophically our positicn remains consistent, but I would urge
upon you that the particular nexus in each case to be drawn
rests on different facts, and we may consider some stronger
than others,

CHAIRMAN SMITH: That's exactly ny reoint, You
might save yourself scme effort because I think we thoroughly
understand %he philosophy now, but peirt out the differsnces
and the different nexi,

MS. WEISS: I2 that conmnecticn, “efoze I go cn ==
and I was just about to leave that ccnisntion, l2t me refer

vou to Sectica 3.4 ¢n page 1) of the Lassons Learned Rerport

1422 )79
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which I think I°11l just quote a bit frocm to draw the naxus

for you.

"Cne significant issue that will be
addresaed is that of backfit, that iz the methed of
ceternining the need for new raculations and imple-
menting these requiraments in a timely manner on
Teactors already uncder construction or in operation.”

And our contention is that that has to be done
hezre now.

CHAIRMAN SMITH: All right.

MS, WEISS: <Con%tention 12 has to do with fire
protectioﬂ -

CHAIRMAN SMITH: We didn’t give people an oppor=
tunit.y to resprond to your comments,

Mr, Trcwbridge.

MR, TROWBRIDGE: I think we just got read a gquote
from a docurent and it went by me so fast I wasn’t ablo to
pick up the document.

Could vyou say again, M3, Weiss, what it is you
were quoting from, and wher=?

MS, WEBISS: It’s in the lLessons Learned Report
on piga 19, Section 3.4, the language beginning:

"One significant issue that will be
addressed is that of backiit...."

MR, TROWSBRIDGR: 7Tais iz part of the futurz work
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of the Lessons Laarned Task Force,

Mz, Chairman, I have no further comment on 18.

CAAIRMAN SMITH: Mr, Tourtellctte,

MR, TOURTELLOTTE: #e have nothing to offer.

LVIRMAN SMITH: Ms, ileiss, also may I suggest

that it is helpful when we have a ganercus amount of time to
resummarize the contentiorn but I thiank now the pace is moving
so that vou may cut that short. Ws don‘t need quite as much.
I cau see ncw that at the pace we‘re going at we are simply
not going to finish todav.

MS, WEISS: I'm almecst done.

CHAIRMAN SMITH: Okay.

1MS. WEISS: Ccntention 19. With the Board's
permission I would like to have Mr., Pcllard, Mr, Rcbert
Pollard, the auclear safety sngineer with the Unicn of
Concerned Sciantiats,speak to that cne.

CHAIRMAN SMITH: All right.

Mr, Pollard, averyone I am 3ure has noticed that
thera is a poteantial for confusion Letwesen you and Robert Q.
Pollard rzpresenting CEA. Could you suggest to us a meodifica-
tion of your name?

MR. ROBERT D. PCLLARD: I would prafer to use my
nape and perhaps the middle ipicial, D, will ba distinguish-
able from Q.

CHATRMAN SMITH: All right. 1422 )81
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MR. ROBERT D, PCLLARD: I believe the arguments

Ms., Weiss has advanced for our genaval comments on the Becard's
responsibility to assure reactor safety-also apply to this
contention, but I think hers we can draw a stronger nexus

to the particular accident sequence.

In the course of the accident it was obvious that
we had inadequate ccoling of the core. It may be argued
that this was because of a loss-of-ccolant accident rather
than a normal shutdown, but tha Staff has already determined
that the fire protection for the normal shutdown ccoling
systems in this plant needs mecdificaticn.

The emergency cooling systems are used, especially

the lcw pressure avstems, for shutdown cooling capability.
The very same equipment functions only in a different manner
in its source of water. So our contenticn hers would deal
with the adequacy of the cccling syszems to prevent meltdown
of the cove as occurred at Thrze Mile Island Unit 2, and we
would contend tha% the Are protection fcr those systams is
inadequate,

Beyond that, part of the Rastart Report deals with
ways in which we are going t improve the capability for
shutdown crnoling at Threse Mile Island. Specilically the
pressurizer heaters will have to be installed in 2 way

that they are now classified as safety related.

In Amendment 1 %0 t2e Restart Repcrt the Applicant
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refarences the use of Negulatory Cuide 1,75 which deals with
physical separacion of saisty-rslated 2quipment which is cone
of the principal ccnsidaraticns in d2aling with Iire protsc=
ticn. Therefora, I think tiat the cocntenticn is applicalle
directly o the accidant and to th2 Applicant’s proposals to
Ccorrect tha deficisncy which coatribnted to the accident.

DR, JORDAN: Let me s3ee if I undersiand Mr., Rcbert
D. Pollard's statement in e2stablishing a nexus tetween TMI-2
and T™MI-1.

You are saying I gather that the amargency core
cooling equipmant in case of a fire would not operate precperly
in case thers was a firaz in that portion of the plant. Are
you claiming that it docesn’'t meet, say, IZZE 272 regquirasments
for diversity of cabla paths, cor didn’t raspeond tc the Browns
Ferry firs in changing things to m2et mores racant Comrmission
Tequirsments?

MR, ROBERT D, PCLLARD: Corract, excapt the
Telarence i3 IZEE 273,

DR, JORDAN: I see. So you claim that T™I-1 and
of course Z wa3 inadequata in that they did not meet :hat?

4R. ROBERT D. POLLARD: That's corrace.
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CHEAIRMAN SMITH: Mr. Trovbridge?
MR. TROW3RISGE: . Chairman, itr, Pollari's
axplanaticon of the nhichly Zanuous conneciion betwasn this

centencion and the accidzat at Three Hile island 2 does

acthing to chance cur raspopac ®o “he eontanticns ,

jewaver I would lika to teke this opporiuaniiy o ;
advize the 3oard -= which may not be necessary -- chat thare
ara and havs bean scona ﬁatta:s, a3 i3z normali, pending between
+ha Licenzee and %“he NRC Stafl, liceasing matisrs which have
nothing to do with izhe Three Mile iIaland accident but in which
l1ife goes on.

Thare i3 indeed =~ no% as a rasult of ihe Three
Mile Ialand accident or having anything o de with i% ==

shere is indeed a 3taff ccaclusion that zhey would like to

ses vome medifications in the safety aystems to impismant

an altarnate shutdcwn system. This grows out, the Jtaif

——— A —— s 0 28

recuvirement, the cne w2 ars2 rzasponding o, grows out oF a
sjaneral raoview 2y the Ccxmisaion for all licensees of Zire
protaecticn as a preduct of part of +he Srcwns Parry incident.

Andé as a rasuli many licencees, inciuding T™MI, hava found

araas whsre upgradiag of tne firx prozacticn sysgem was in

order.

G ———

And, as I say, this is scmeching that is going cn

. : 3 - s . - - !
e in=2nd tc cortinua o dzal with the Staff, We axpsct T

rave +o satisfy <ae Staff on this garticular Ssaff scncicsicn,

1422 )84
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and we'll do s0.

New that's not the only iiem that we will ba
handling with the Staiff cu<side zhe acop2 of ¢iis proceaclag,
and I want he 3carua ts ke very clear that va will. be coatiau=
ing %o do business with thae staff oa othar matiers. PFor
ex.uple, at Three Miie Izland 1, at a aumber of oiher P%WRs
-~ and having nothing o ac with %he Three Mile Izland acei~
dent == thure are sowe pipe cracks.

As I understané the pipe cracks thay are associated
with piping systams where stagratsd horated water has been
a2xistent, and +this has rssultad in what I underszand ©o ke
scme strass corrosion cracking,

Three Mila Iziand 1 is zciny at the task of
thorougily iavesticating ind wher: nrzcessary cemedying this

racking prcblem, as are other licencees, and w2'll axrect
to sz2tisly the Staff on that score. 3ut it's net a TMI 2
accident relatced aatter, and it's acw: cone whioh we regord as
within the scogza of zhis proceediag in 22y way.

Sut thera ars such continuing licensinu masters,

CHAIRMAN SMITH: +Hr., Tour+ellowties?

AR, TCURTELLCITE: Well, Ty immzdiate gusest on
that I ask aysell in trying 20 follow wher2 the nexus is is
wiere was t2e fire in 2he TXT 2 izcidence? #»nd thers was no
‘ire, 2nd I s2@ 10 12Xus.

And the "exu3 that is offarad Ly UCS i: zee=ns %o




— i ———————  —————— .

3¢4
wa i3 4t hast ezngential, and iz so ramele ihaz I Think i
races tha queseicn of ITire postaceticon Layond tha »wview of
2i3 3o2xd.
T would a2lso adl rhat the Szaff i3 csnsidering a
firs pro:sction plon and that my current undarazanding oFf how

|
|
[
!
|
|
|
|

we are prouressing is that tha review of €hat will ba conplataé
prior to the hearing., Neverihelass it dces no= 2211 with the f
scope oi the hearing.

CEATRIM SMTTHA: lir., Tourtellotte, ia the Staff's
rasponse =o UCS conteation 15 veu ssam o have slinped sack

to *he more restrictive viaw »f %he scepe of the hearing.

T don't hold you o zaving had studiad language in sach

[ ——————

iastances, sut yeu're speakirg there of ralated o0 e
suspensica of ecerations razher dnan &s I would axpect =0 whe

situztion in gemeral 2t TMI 2 and the avents of March aad

¥R, TOURTILLOTTE: Well, I gusss owr undarsianding!
of the words “"suspension of oparaction” necassarilv Includes
the cecurrsnce of zhe TMT 2 avent.

CHAINMAN SM.TH: Ckav.

MR, TCURTZLLC™E: That i3, the suspamsica veuld
not hava occurred at TMI Jwe-

CHAIRMAN SHIT™d: Yeou'rzs not rafarzing, then, =0

ths == 7ou’re net referzing %0 the sam2 Haces 2f 3usrension

refzr=ad %0 Dy the Licsnsse iz iis viaw of the scor2?

— e —————
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4R, TCURIELLCOTTT: Ne.

MR, TRCWERIDGE: ., Chairaan, I do uanderstand

that the Staff concura in ¢ha propesition that ¢his proceeding

i3 corzerned only wiith the bazas for suspensica. The point of

differsnce is it nz2kes a bSreader view of what the bases for
suacvensicn are than the Licsases,

MR, TCURTELLOTTE: That's accurats, that's an
cicuraize reprasentation of our peositien.

CEAIRIMEN SMITH: Are you going to taka 227

MR, POEERT D. POLLARD: No.

I woulc like to briafly comnant on My, Trowbridge
and Mr, Tourtellotta’s rasgense. Perhaps I'l1 go in raverss
ozder.

ap, Tourtallettae asksd whera wvas the firs at
T™hrae Mila Island Unit 2; ciéher whan thae 2uplosion of the
hydregen, I don't know of any fira and I'm act arjuing that
a2 Jirs wzgs winat rosulzed in the disabliag of zhe safaizy
svstams at THI Tnis 2,

Bat zarnzps I can 3@ an analoqy,

We xnow Zat the auxilicery foedwaar svsizn was
disabled Lv closing =g valves,; and e have a contzanticn
dealing with Reg Sulda 1.47 that =zhwere ouqﬁt 20 be an indica-
zlon svseem to tell the owernicr vhan salazy svstam3 are ous

3f zervice.
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T do act think I would te or zhe public would be
sr “his 3Scazd weuld ¢ hecpy with an indication system just
fer these twe valvae. UWe cught o have 3 way o5f iadieccting
whenever the safsty syst2a is tokea out of service deliberate-
ly for whatasver reason.

To go back to this cenlention, the accident at
Three Milz Island, a contributing factor to it was the dis-
abling of the emergency cora ccoling systams as well as
other safety syatoms, One other way that those safety
systems can be Jisabled ~- 2nd I think we can prove it == is
by fizsa,

I do not think that tha zudlic healzh and safety
would be adequatelv protactad if we gc dack into cparaticn
Wath ancther way the vory same 3systems could ba disabled,
That's the firat point.

Wizh raespect ¢o Mr. Trowkridcae’s atatements that
normal matters ccntiauzs ©20 be before the Staff all the tinme,
I would a2grae. 23ut the aormal matter -afsre the Staff with
T2gard tc fire deals solaly with [ira protection for shutdown
scoling systems,

I think we will be able *o prove by the Stasfs
t2stinony that they cdo not recuire fira protection for otherx
salcty cystema, 3uch a3 amergeacy ccre scoiing, contaiarent
epray, concainrent isolation, sa the zrsunds that that's

zevond the desigz asis.
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So my no'm ie =hat our fire protecticn contantion

gues bevond zhe score ¢f che nermzal ratweres that My, T:owb:idgq

refare %o +hat ara ongoinc ha4wesn ¥ew Ed and zh2 St2ff wich
vecard tc Tire protiotion,
MR, AAMO 3 My, Chairman,

CHATIRMAN SMITH: Mr, AAmodt,

MR, A2HO0DT: Migh%t I maksz just a drief cbzerv: ticn.

Secwion | of the order szys that this proc2ed.ng

shoulid cive prioriey *o conslderasicn cf thcse issues which

ar2 related directls to suspeneicon of speravion, That clear-

ly says wa're not ilimi*ed %o.

CHAIRMAN SMITH It s

1]

ve ==~ thers's a2 lot that
hapgened chis mornirg rafore vop arvived --

MR, AAMCDY: That was discussed,

CEAIRMAN SMITH: et zhiz particularly, but the
scepe of various contentions,

MR, RANODT: 1I'm aure of that, sir,

I wanteé to mare that peint hare bacause it was 30
clearlv stazad and onchallengad >v both “Zne Lizensee and NRC
that we weran’% limited ©o, and the order slaarly says that
w6 are act limitad o, “hat we are to give nriority %c. And
that’s a clzar distinction that'’s verv impoztant 20 18 28 we
procacd with ouy conternzions,

CEAIRMIN SM¥TH: All righ%,

M8, WEI3E: Tontention 20, Mr, Chairnan?
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CEAIRMRN SMXITH: Yas.
.
. - ek e mar Ot e i
M3, TEISS: It ig thg last UCS ¢ontantion, anc

she last ona :hat iavolvaz ishe seneepnt of an aceldsat Tayond

TEPA connentcion, intandsed o k2

u
L
&

ghe design basis. Id?
ohrasad as a clasaie NEZPA centzniion.

You had indicatad vour dasire to argn2 NEPA ilssues
a2t seme particular timz, I undevstocd you %0 3ay rasterday.

If you want to have an srgumen: on NEPA all at onca, I thlak
shat wouldn't ke a bad idea., I can either defer my discusaion
of this conteation until that tige or I'il go 2head wich it
now, whichever iz th2 Board's plaasurs.

(The Bcard confarring,)

CHAIRIMAN SMITH: lMs, Weizs, boih the Licensee and
2he Staf? prasanted gemeral briaefs on “he NIPA issue, and
*hepe briafs wera == I was somewhar 3urprised e have ruceivsd
them at that time, bui +hoy 2id relate tc svecific ccatontions
and chey ware appreopriate.

We racexd +he applicability of HEPA and tha need
for an savironmanial impact 2tatemant to ba vary larcgsly a
lacal issue, which raisas %ha 2oint that Iatarvencrs have a
sufficiant cpportunity to addrass the briasfs flled Ly the
S:aff 2nd the Licansce can that 13sue.

M8, WEZISS: For me, I can 3ay X sertalaly did not
I mean, T was anazed H>v the loagth of those brizfs, AaAnd I

didn'4 rsalize == and thevy speocifigally addrassed zhe

i

i
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psycholegical distreas iszue ==

-

CAAIRMAN 3MITH: o,

RPN
- -

.

48, WoISS: I was zoing o say == I was raferrad
in tha Staff's answer “c av coantentloan kack 0 these oriefs,
CHAIRMAN SMITH: Y=s.

S, WAZISS: If the Board i3 suggesting that the

e — o ————— . W

way tc ¢o about =iis might be 2o jive ue an opoortuanicy to
r=ply in writing rather than take your tine hars, that's
perfectly fine with ne.

CHAIRMAN S1ITH: Wall, =y gsnaral inpression ==
I'm not saying that those briefs wersn't apprcpriate, they

-

wara appropriate. I'm just saying that I

-

was surprised, aad

parhavs others wara, that it was dizcussed 50 thoroughly at
that particular time,
Sc it may very well be approoriate ¢ provide an

coporsuaity for raply briefe, since we're going to 2e haviag

U O ST ————

further brigfiag znyway oa =he issue.
DR. JCRCAN: I am conviaced That this is ano
importan® issue, that whether there shculd Ze a revized

impact statament lssued in thie connmaction is 2 fundzmental

i g < A - A M

tasue, and I was not sntirely cenvincad that the «- althouch
T have not had a chanc2 %o 2¢tudy them, -ouk it cecurs o 29,

13 s, Weiss sucgested, tha%t the Stalff’'s Lriaf was aimad

.

targaly 3% oevenological issuyes, 2And T thiszkk that thera is

a broadsr guastion: Ave there any lapactd 48 a sasult of :the

1422 191
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aph® 1 ™I 2 accidan?®, dcee that call into gqusstion any impacts

2§ that viers not conaidored in che finsl anvironmaatal slatament?
}

3 I3 whare nc naed for a 2svised FES if the sStaft

4 and tha Applicant ralizve thav %2y hava addrassed ¢his
!

5 adsquataely in the briefs; i ghay bhava then they can clicese

3 to rest on these, in spite cf mv questicn, a8 I say, which

7 was only vaised acause I just saraly had a chance to glancs

8 at them,

-] i I chaev?ze centant ¢o rast on zhat, thea I would

!
10 thizk it would be wall fcr s, We2iss and aay ovhers to resoond
1 to those Lriefs, But 1 the Staff and Mpplicant beliave hat
12 iz sheuld ba addressed in breadar tawms, then I tidax they
15 1 should sav 30 ncw and perhavs have a schadulie set up for the
14 E submission o9f briefs.
15 ; MR, SECLLY: !Mr. Chaisman?
s | CUAIRIN SMITH: Mr. Shoily.

i MR, 3SHCLLY: Thsra's a complicatiang factor r2garde-
-g 5 ing anvizonmental impact statonsnis nh2re Cecaus? Hoth Unis L
18 | and Un‘ts 2 wvers consicderad fcocgather ia tha Final Zavirenmental

-n .| IZvac: 3tatcmeank.

- |
21 I'a act *co claoar 25 20 wahsthay wva aras o0 zontirnue

to follew that or a0t. If wa are 10 ccatiaue the impack ==

ccnaider the impact of Unit 1l and Unit 2 a3 a2 unizy, as a

e e e s e =

wirole, thaen thoxe is a

J

nsidaracla 5it of infeormazion 3ueck

n2s 0 be ravised.
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DR. JORDAN: No, I ¢hink we ars now songsraed

e —— s ——————

with a fedsral action, and the faleral aztion zropesed 1s

i
v
m

tha rascar TMT 1, snd thers=fcre thae brief should be with

n

raspect Lo chai,

MR, ADLER: Mr, Chairman; you menticnsd a briefing
schadule.

T™IA of course has raisad the eavironmeantal impact
statement contenticn, and we would want o reply tc tae briafs
that have cean filed. But sizncs UCS has finisced its contan-
tions, if we'ra2 %alking akcut brizsfing schedulszs, I wanted to
perhaps 3uggest a changs in :hs acanda.

Therse ware a aurnber ¢f items that nava bean

reservad for after all of tha contanticns hava bean prasanted
whici: hava a general 2oplicabdilizy., Sinece it appears zhat

we'r2 going %0 go vary lats tonight. 21d therz2 may e ccntane

——— - —— — —-————

tions finished and some intsxrvwancrs may find it necessary o
leave == I Think Ms, Weiss indlcated =hat sha has to catch a !
plane -~ would it be 2ossilzls for us 22 address che ganaral
issues ncw, narhape sSefora lunch, and hen cet 2a wiih %he
contsnticons, |

Tha: way pecple who have to leavae would be ablas to

leave and not e proiudicad.

CARAZRMAN SMITZ: That nisht 28 a wer4tawhila ==
Lat?s finish ¢this nazticular contanzion fizses, and we’ll %alk

abouie briafing schednles, and then zavis afvaer langh lau’s

S
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2150 has

Alliance

althoush I'm not obiacting to khriefs
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being submitgtad, that we

would havo tha cpportinity %o addresss orally for the rTecord

here, 30 that that gives us =~ that

cha burdea ¢

ralieves us sonewhat of

.az iz substanzially coprrassive, of preparing

written briefs, that we have scme cppeortunicy e address it

for tha racord hare.

CIAIRIMAN SUITH:

All right,

{The 2card cenferzing.)

DR. JURDALI: I 4id raise the quasticn a littls
bit ago abouk -~- ¢ the Applicant ané the Ska and guess
I would like ¢c asar their answers,

2o taey plan to file anv nor2 briels in :his
heariag conserning the na2¢ i for a final a2nvirommental impact

szatamane on the

restorye of TMI 1, oz

ara they going =0 rast

on their present oas? And will 2he Staff be Ziliag a
netative impact stacemant?
1S, HMULREY: Mr. Trowbridge, do yvou want 0

answver those?
“P Tqb 0{3 1'{: ‘

L ]

We have

Wsll, I'1) aas

think,

wez for us.

£iled a briaf spaciiically on 3hi2 guestion

all we iatand to do.

“ha

So e .o
as others do,
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!
. mpbl2 : ; »ight, withcuf: necassarily expscting that we would exarcise
- | is, to rerly tc new mattsrzs in othar bdriefs, |
1 . | i
S| CUATRUAN SXITH: Ths Staff? |
! }
| re "
4 | 4S, MULXEY: Tha 3taff rzgards cur brief on
3 ‘ psychclozical distress issuss o coatain cur argument on the |
|
- S || natura of tha fedsral action 2nd tha nature of the law,
| |
71 Thaers is one mattar which i3 not discussed thers, |
-
- | "
3 : It's just 3iscussad a littla bit in our answer to the conten-
s i tion, which is our intention to conduct an environmental
10 || impact appraisal of this action 2s we undeczstand iz,
i
11 ! Ahether thare would b2 a3 necative declaration
!
12 ! would depand on I assuze the ra2sulis cf that appraisal. In
{
. i3 || tha svent that our analysis -- it's under<aken, as bslileve,
14 || puzrely Giscrationally, this action, 23 we understand is, If
'
i :
i3 , 4% re e@als significani anviroamental iapacts prsscmably we ,
16 ;| wWeuld then igzue eitlhier an 2avircnzental statement or a !
! .
' !
17 | suppleament €0 the earlisr snvironmental siatemant, |
d . . . \ . '
" 18 | Ctherwise wa wsuld issus a azgative daclaration. !
- '
g ; I den’t know Lf zhat'’s a sufficianely complate i
N ; |
20 ! Insver.
. ' i
‘ '
23 ) W@ do ace aanticipata furtier bri:fiag “hdis quese
i f
22 S ticn. #Ae do deliave our brief on >3vchological distress {
} )
' . 2 . N - ~— e ) . i
23 | i3sues contaias our full amalysis of the NIPA pilccurz Jor this !
(A
-4 i Aaseien. !
® | |
2= i CHAIRMAN 3MITH: ™as =2at soiac mades iz your triaf?
1
!
-
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10

1

12

14

15

16

17

18

n

1

g B B

&

374

MS, MULKEY: Which point?

I remembers reading abcut the plans for tha
environmenial impact appraisal, but this is the firs:c time
I‘ve heard that there is even a roamcte possibility that the
St2ff may consider an envircnmental impact statemant.

MS, MULKEY: 7There is nothing in cur brief on
psycholegical distress issues which announces our intent o
discraticnally urésriake an snvironmenzal impact appraisal.

e Co state in answer to sevaral contentions -~

CHAIRMAN 2MITH: ~That wher2 I got it. Ckav.

MS, MULXE?: Ve Go nct go into what seems 20 us
the obviocus resulss o sush an gppraisal, which is: ic
éaperts cn what vour appraisal t2lls you as tc where ycu go
from thers.

2nd I merely meant %2 state theat, and to state

nothing recarding tha likaly tochnisal cutcome oI that analy=-

3is.

{(The Poard confarring.)

CHAIRMAN SMITH: Could you give us zome guidance,
Ms, Mulkey, on what t/pe of == the time tnat is joing to be
involved in vour a2aviroamental impzet arpraisai?

MS. MULREY: Before I 2o thai, I want to nake it
clear =hat our uncdarstandiang of the feceral action invelved

i3 diffarent From vhat I understocd Or. Jordeaa to say, and we

1422 )96
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2§ J2 gupect to underzake an appraizal ¢f the laderal
2 ? action iavelvad, as we undersiand it, and to havs ccwplated
4 that aperaisal in the sams gensral time frame that we hopa ©o
3 have conplsizad our saferr raviaw, IZ I had to pick a date,

o S T weould picx Januarv.

CHAIRMAN SMITH: Okay.

MR, XZFFORD: N, Chairman, nay I alazorata?

CEAIRIAN SMITH: Mr, Xapiozd, vas.

: g YR, POLLARD: Mr. Chairman, I think on2 guestion
9 is very valevant e this environmental impact appraisal, it'’s
10 what “he scov2 13 going to te. I3 it going tn reviecw
11 ! psychological diskress, is it going to raview “he adeguacy
12 | of ithe existiag anvircermental izcack stazenent, is it going
. 12 * t0 Taviaw alternatives,; chiangas in proizcticn, Ior axzample,
14 of thu alazectzicity newds Zor %ha aresa, et cster:,
15 ; Will alse ther: e an orrcortunity -« Will it have
!
18 i tha status of some kind of foraal Jocument which thae 3card
17 ‘ will recguira for the Stali that would provide for ccmizenzs and
. 18 f reaveinacion, 2t cegera?
v
i
19 ‘ CHAIRMAN SMITS: You'v2 identifiad scme problams,
. i
t
",
I

AR, XZPPORD: Thare also aprears €0 22 a growing

6 B

- ———— —— o — - S~

Szalsf tsndency to g0 somewiiat deeper into this e

¥
f-t

ass 2 accidanis, 2erhaps tha: weould 3also b2 an apprapriata

scnsidaratisn for this aprpraizsal o whacever i1t is.
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CHATRICN 3MITH: Is thara anvthing furcher oa the
eavironmantal imrpact statenents

MS, 7BISS: I tvakes it that the rasuit of this is
that botn the Ziaif and the Licensee ars standing oa what
thay've already filed. and we now will have an ooportunicy
to file in writine?

CINAIRMIN SMIT™E: Yes, vou're 0ing to have an
opportunity to file briefs, 'hv there zhould e and the
gcope and esverything else »f an envircamentsl impact state~
nenz,

Mr, "rewdridge c2id %hat they don'y intend to
answar, bSut they aight nave %o, And I would assume that the

Sta2if, if they reccoonize 2 aew _voblem, might want te =ddrass

3
¥MS, WZIS3: lew I also weuld assuma thav we couvld
recuest 28 oral arcumsat after the filinc of those Lrie=fs, and
iz wonld be in czhe Board's discraticn to allow ix?
CHAIRAAL SMITH: Ycu can always ratuast 1t; you
just fz2al fres 4o —
MS, WRISS: Just svgeestirng that tirat wmicht bs a
way to cut scme big counk out of zoday, BUiese.
CHAIDMAN SMITH: Sure.
All vight., Now are we done wizh 2avizownental
insact statements?

AR, JTORRDAN: 3Sir; could I mExe one 2011387

1422 198
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PAME alrays vizwed %he psvchological distress
issuz, as I chink Meih 24 4id, whlel 1s that Laeres agfe w0

separable isswes. One i3 whethar ssrerological distrass is

cognizable under YEPA:; the cther is whethar aa EIS is requiredd

And because the 3:2ff arguad som? on :the EIS raoquirsment, we
very briafly responded %o it in ocur raply brief.

Wa would intend tec file 2 reply in what issue in
addition to what we've alzrsacdy dons2.

CHAIZMAN SMITH: Verv zood.

T weuld like for you 4o bear iz miad in your
briefs that as a conzention, a3 2 3imple contanitiocn, should
there be an EI3 or should thers not te one, ©ha%x’s not really
a centenzicn. You can't prove or Jdizprovae %Zhai. S0 2@ mora
sractical in your epprsach ©o ik,

MR. POLLARD: My auestion :that I had brougas ap
was to raiss tha issue, but alzo 2o aliciz informaticn from
the Staff as to what zhey intended as zo zhe scope. I: weuld
be kelsful in t2rm3 of our respoas2e of what would be zecassazy
to challenga, %o contast,

Cbvicusly <=he axtent %o which we'ry saiisflad by
the sccps of their zppraisal and the opportunities trhaz weuld
8 provided for recponding, et cetara, ot ceiara, tiis night

inpac: hev we would srepara cur bziasf,

b Ay DT Wansn b - Ce 4 = - .
CEAIRIRAN 2MITI: Ysu'va suggsstiang scenskniayg 9
3 3 ‘n -t A< 4% in 4 3 ad : &5 i
=2, Mueh of 2ais dialcoma or Ehis discusgion neXa L3 TV

- - - s Y
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h2lpful to taes Board.
But I would hore hkzat during the covrse ol
discorery :ad .. preliearing proceduras that ther: would Te

axchanges of iaformation informally amcnrg che parsties,

As a natter of fact, if you'll note the Comnission|

order snd notice of hraring, there snould be froe access o
the intervencrs on what tha Staff’s posicion shall be. And I
knew that vou'rs just going to disgorge all szeorts of informa=-
tion when they 2sk avprepriats questions.

And this may ba helpful to the poin: that vou're
raising.

Why don’t you just call tham up?

MR, POLLARD: My only concern was that iz De on
the racord, thair rasoonse.

CHAIRMAN 3MITH: Well, then it could »e »ut on the
racord whena yeu Jeal it's appropriate.

I do #hink that infornmal discussions ara geoing
to e mera affizient and morz2 productive. Yeu'rTe jJoing %o
have morse iime, mcra leisure, mors osportuniiy to comsider.
Wa're alwvays going to be short of tiwe in formal 323siona,

M3, Weiss, I have a quastion about conteation 20,

I would hava wz3ad this ccontentica, if T had read in :3ralesalyj

that you wers assarting that the consiruction nermit and the
operating licensa depsnded at leag: in gigniiicant »art upen

the Raastor 3afet Study, WasSZ-lis0. and I édea’s sea any

1422 100
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basis for that., In fact, I think zhat probably is not tiue,
but I den’s know. |

)

Is that vour cosntaat.on? i

]

MS. W2ISS: 0. i

The corterticn is that N3IPA reguires at this voint

rost=-TMI, considaration of the conscegusncaes of accidsats beycnq
the desicna bdasiz, 2nd we want indo that legal argumeant,and ’

+ invelves some factual dispesitiscn, at soma2 length yastsrday.

|
'

Yiew the purpese of r2fsrencing WASHE=1100 i3 that
UCS percuives tha: +o be =he only iechnical 3Iustification
which the NRC StaZf had for itcs nolicy ¢f rafusing o conaide:§
accidents baeyond the Jdesion basis under NEPA. And the argu-

- -
s

ment we werz making was that ot lezast it specilically == at

l
l2a3t its prebabilisy figuras have heen speciflically discradisze

H
'

ad bv the Commissicn, 3o that no longer fcrms :tha basis for
3 policy which seelts to exclude majicr reactor accidents on the
Dasis of probability.

And i«4's meant %c te adéizional armunitica, ia

PSP ES———

addition o the fact that we 1ad an accidant a2z TMI 2 Zsyund

“he design >asis, This i3 meant %c censidar -- %0 atatae the

s

theorstical technical tazis which tha Cocomissicn had for itcs i

prohacilisy Sudgmeni:s has b2an disgerscited >y the Ccmmizsion

=s3alf,

P ——

S5 1ii's z2ally narh 27 the awplanacicn and basis

Sax <hke contanzicn Tacsier than a »art of :ha coatention iiself.

O B x y p —
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CHAIRMAMN SMITH: leither the Aprlicant nor the
Staff addrezssed that poiat. I thoughit it aight ka2 helpiul
if == Is vour silence acuulescenca %0 her claim that the only
justification that thars was for == Well, vou know what the
problam iz, You may addyess it or you may rot., it’s up tc
you,

MS, MULRZY: Tha aubstantial bedy of Commission
case law on consideravion of Class 9 accidents in NEPA
analysis does relata to analysaes of the credibility. It is
not wv uanderstanding that WASH-1400 is the sole or even
orimaxy basis fcr that ecnelusion.

CHAIRMAN SMITH: Is i% any basis?

M5, MOLEEY: I 30 aot beliasve 390,

CHAIRMAN SMITH: Now thers was a study in the
Cormission, a mandatory study at the Commission to ideatify
any case which in any material pari dependad upon YASE=~1470,

MS, MULRSY: Exactly, and i:'s with ralsrance %o
thae that I say that I do not relisve there is any liak.

In any event, I am confidaat that that bdody of
Comnission case low vhich graw up around the questicn of

coasidaring under ¥TPA a3 a makiar of oredidbility iz ace
raliznv ia a3y impor+tanz way on zais atudy par se.

(The 3%ard senfar=iag,)

MS, WBISS: I hiak, Mr. Chalrman, zaa: vhat we'ra

geeeiag into may relacs 20 nat:iers oFf prsof. and vae will 2

1422 102
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calling upon the Stzff in %he course of the rest of this
proceadirg to shcw us what okther taghnical bzsa2s they have

for that conclusicn if they intend wo stand on that conclu-

silon.

80 I think ve're discnirsing pramaturely matters
of proct,

CHAIRMAN SMITH: all right.

Wall, have you concluded ncw ycur conteantions,
Ms, Weiss?

M8, WEISS: Yes, I have,

CHAIRMAN SMITH: All right,

it’s obvious that we wem't finizh the business
achecule for this upecial prziearing ccnferencs teday, 3¢ g0
that preopl2 may have 2 maximum cpperzunisy ©o plan, sheuld wa
Droce2d o A sesgion “omorrow?

The ccnsonsus sesews Lo bs yas.

MR, ADLER: Mr., Chairman, it dspends on whather
vou initend t¢ take ithese gere:ralized matters sut 2f oriar.
1'm just speaking for myself, I kacw that I am fourth on
the list., I may very well be dene today. I cannot te hsre
tomorrow.

CIAIR-EN SMiITH: Jkay.

Wao shares thae problam?

{Show of hands.)

I chiak that that micht te 2 fair zhing 20 do, and

1422 105
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tnen those who want tc leave can laave.
wWe'll uddrass it egain {irst ething afier lunch.
We'll return at one~chiriy.
(Whereupon, at 12:90 acon, the hearing in the
abecve-entitled watter was recessad, to reccnvena at

1:20 p.m., this same day.)
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APTERNOON SISSION

{1:30 p.m.)

CHALRMAN SMITH: Ladies and gentlemen, May we
begin.

The Board during the lunch hour consider=z< the
possibility of reversing our normal procedurs to allow those
who can complete their business to ke free from tomorrow's
session. And we think it's a gced idea.

What we'll do iz, those petitioners who wish
to be excused for teomcrrow first address thelir contentions
and then we'll take up the agenda items which pertain to
the remaining business other than conteantions, and then go
back to the contentions.

So I think perhaps TMI Alert wouid be the mcst
icgical to lead off. Do vou agree?

MR. ADLZER: That's fine.

CHAIRMAN SMITH: Well you may, then.

MS. LEE: Mr. Chairman.

CHAIRMAN SMITH: Ms. Lee.

MS. L83: Mr, Chairman, I don't xnow if I'm
out of order, Lut thare was something that was discussed
2arlier that I'm very concerned about, and I don't Xnew if
you're going tc bring this up again for discussion, and, il
you are nct, I would li:a to =aka ciiis oprportunity acw to

interiect my own perscael ominion, 2ecause it doss surrcund

1422 105
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my contentions. And that has to do with the staff's

-

envirormental inpact appraisal.
Just briefly, without being redundant and withou

caking a lot of time, this is a source of dsep concern to me.

SNSRI | "

It does surround my contertions. And I find in dealing with
bureaucracies we do get bogged down in uerminology and we
don't deal with the depth. Specifically what I have in mind
is, Is theres %Zc be a2n envircamental impact appraisal of
human beings, pesycheclegical, physiolegical, and the animal
and wildiife as well as the faura, cthe flora, etc.? I want
2o knew from the ataff if the stalif can resspond at this
time to what axtent and o what depth are they prepared ¢o
go.

The reascon I ask this is, after discussions

with eptomologists, with pathologists and geneticists, they '

state that we have no parallel %o go on to make a comparison :
as to what i3 ncw occurring in deference to what the situation%
was zrior to the cpening of the »lant. !
f

I hope I'm not out of order, Mr. Chairmaa. :

CHAIRMAN 3MITH: Certaialy not. That would e i

a continuation of cur nrevicus discussion., @ chought we had i
completad it. :
Ms, Muikay. dc ycu cars to addr=ss Ms. Lee’s %

soncerns?

MS, MULIZY. 9Ye expect to analvia any anviron- ;

1422 106 |
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mental impacts which we digscover or can f£find which are
associaé;d with the federal action involved here and which
have not alrzady been anclvzed in assenciation with operaticn
of this facility; with the exception that we expact to get
guidance freo:. tha Commission in the area of peychological
distress and prioably in the area of the consequences of
Class 9 accicdents.

7 don’'t know if that's an adegquate answer to
Ms. Lee or nct.

We 2o not expect to analvzie envizonmental im-
pacts associected with the operaticn »nf this facility which
our analysis raeveals have been thorouchly investigated in
the origisal Final Envircnmental Statement associated with

operation of this facility.

ME, IEE: Can you be more specific? Are you
going o loock intec psychelegical distress? Are you §oing
%0 lookx inte the problems that are now being encountared
by farmers within the THI area?

I'm specifically strassing this becauvse for six
years I have tvied to get the attexntiocn of the NRC, of my
representatives, and I specifically filed a petition with
this Conmicsicn Zor the purpesa ¢f gecttiag that iaformaticn
pefore the 2card s¢ that zomething 1ike we're discussing
20w could be done. I den't lkncw what the cause ia: I'a not

stating thart here. All I want =2¢c xnow is, What are the

1422 107
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specific intsntions of the Board? I think we neecd tc clarify
this, even thcuya it is taking time. .

MS, MULREY: If Mz, Lee will submit co the NRC
staff informatica which she has available we wil. take it
into account to the extent appropriate in cur app.-aigsal.

MS. LEE: I don't think you're re2spondi.g
adequately to what I'm saying.

I would like to see the staif-- We're dcaling
with a whole different situation here. It's all new. If
we had done this befora the licensing of Unit 1 in depth
we wouldn't be confronted -- or, at least if we were, we
would have the information that we now aeed to make a compari-
son through an aptomology astudy. We Jont have that in-
formation.

I think before there is a relicensing or re-
opening of a plaat that we need an in depth study. AaAnd I
think we need to raspond nct just for informaticn that you're
aware of, we need to do an in depth study, ceriod, of the
antire area.

MS, MULKEY: 1'm afraid I caan't provide any
more extended response than I already have.

DR. REPYORD: Mr. Chairman., could I alakorate {

on the depth hara?
CHAIRMAN SMITH: 2lzage do.

CR. XEPPCRD: The original F2§ fcor TMI-. and 2

1422 108
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vas based on the assumption that if whatever releases there
are meet 10 CFR Part 20 and Appendix I standards, and 3¢ on,
that everything will be all right.

There wera indeed studies done of lccal flora,
local fauna, and so on, on TMI-2 and, to a certain extent,
in the river and the surrounding area. But to the best of
my Xnowledge there has deen no investigation -- thers was
at that time no investigation whacscever of the breeding
success, for instance, of local farm animals.

What has beea occurring in that area, to the
best of my knowledge, ever gsince TMI~l1 opened in the im-
mediate area -- and I've heard this from a number of
sources -- is that local Zfarmers have had verv gerious
problems wich the breeding succesgs~=-

CHAIRMAN SMITH: 1Isn’'t this one of your con-
tentions?

DR. KEPFPCRD: I'm trying to elaborace--

CHAIRMAN SMITH: I3 it cne of your ccncentions?

DR. KEPFORD: Yes. But I'm trying to add a
littla backaround to--

CHAIRMAN SMITH: Can't it wait until we come %o
vour contantions?

DR. KGPFORD: Yas, it can. But it deals with
the envircnmrental assessment, cr whatever it is. And I'm

srving to lav a listle Lackground.
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What Ms. Lee sald was that thera was no back-

ground tostudy, and I'm elaborating on it.

cf the animals.
CAAIRMAN SMITH:
point.

DR. XEPFORD:

There was aone

I thiak we all understand that

Ckay.

The point is that propblams are being -- have

been realized since the operation began of TMI-1l in that

area. And simply relying on

the assumption that releases

meet 10 CFR Part 20, or whatever, doesn't solve any problems

2. all.

CHAIRMAN SMITH:

opportunity to brief this, Mr. Kepford.

Zou're going to be given an

If there's no

particular r=2ason why it should be addrsssed right now at

this moment I thiak that you
songideration in your brieZ.

OR. {EPFORD: I

could give rc more delilberace

guess I would like to see the

NRZ do scmething other than waitc for pecple to bring it to

cheir attention Zifty times -efore thev set into actioa.

I think perhaps the NRC should ba out doing some i100king on

its own,
Taaak you .
CHAIRMAN GMITH:
“S. L&E:

les,

CHAZRMAN SIITE:

-2
ST e

Now are you doae, M3. Lea?

Thaak you.

™I Alert, I reccmmend now yocu

1422 110
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zaks uUp your coniantions.
saaizrman, part of ay suggestion |

vas that i% was mio=Iold, net

but also “hait w2 consider scr2 of zhe genaralizad matiers
which you were goiag to reservae watil the vory 2nd, which
I prasume weuli Je Lomoxrrovw.

CHAIRMALN SMITH: le.

MR. ADLER: You're *allking about the 2nd of
today?

CUAIINMAN SMITH: ~Flrst we will taka those
sontentions of thosa Petitioners who wisn e be excusad lorx
somorrow and wa'l. considsr thnse scantantions 2nd than wa'll
70 %0 the generaiizad matter ye:l Locav.

Pine. 7Thank you.

AR, ADLIR:

MR, POLLAPD: Mr. Chairman, Can wa gel scne

indication of how many sontanticns, in other words, wiatier
that is feasible that we can do all ol that? !
Yell,

CEAIRMAN SHITH: by a shew of hands,

shich Petitisners wish to kave thair cenitanuicns iddrzasad

this afsernocon 9 they nay be ralisvad Irem appearsiag o= i
morsow? :
)
(3how of hands.) f
I thiak it's Zaasible.
MR. .DLZR: Tor 3he benefit of tha 3caxd and

ot -t e
w2 LiC3NGes I

avervcne nera, 1'm going o wo2
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sur zon:entions z2s I ¢o through them. The License2 nas
repeated our conten:ion and than has filed his ragponse ard
T think rather thoan rascate @2 conftantion, svaryone gJan
see what it involves.

The NRC's responsa to our contanticns are
basically the same as tae Licansea’s ra2apense. Their objec-
tionz are basically che same, with = few minsor variations.

I'm geing to taka Contemtion liumber 1 and Con=
“gprtion Numbor 2 “ogathar bacause the Licaasae objzets ©o
them on the same cround:, basically tha:z they'ra2 a challenge

to the Commission raoulaticn, 10 CFR 50, Sections I-A and

r3nant 4 10 CFR 30, Appendix I, 2-A, the
regulation provides that sadidachive material reloased freom

@sach nuclear roaccor shall not result in 2n annual ceose

commitment from liguid affluents fer any individual ia an
anrestricted arsa frem all nathvays of exposure ia excass of
3 millirenms to the zotal kedy or )0 millirams LO aay orgaa.

Pursuant ©o Appeadix I, 3¢ ~ticn 2-2-1, it i3

e ———— g —— —-

provided tha: the Licensee mus: 3l30 srovide reasonanslz

-

assurance that the calculatasd annual total quaanticy of all

_—

3ad f£rom

(u

radiocactive matarial abov: hackground To -2 3
2ach raactor £o the atmospiaer2 will not rasult ian an estinats
annual air dose Zrom caseous 2fflusnts 2t any location azal

sround leval which csuid e ccoctupied 2y individuals ia

R R N, ———

1422 1\2



~a

W

G

g 2 8

&

-

e A B e .
PR——

- ————— - 2 ———_ 1 —————— 5 T .

o — — o ————

unrastricted areas in oxcess of 10 miilirads for gamma
radiation or 20 mililirads for basta radiatioa.
The Licensee reli2s upon the use of the word

"each" in both sections to argue that only consideration of

reieases from TMI-l can k2 ccnsideved by this 3ocard. Appareat+

ly the Licensee f221s that under :this regulation, the re-

l2ases that havz cccurred as a rost':z of the accidant and che

releases that will cccur during Zeccontaminacion cannct e the

subject of consideration by this 3card.

New admictadly the ragulatiocns do use the word
"each" but it ies submittad that this intzrpretacicn, tae
Licensee's iaterzratation iies in .:e real meaning of the

regulaticn, namely, to linit raleases to

'S

@cclz living near

a reactor or, ian this case, rzactors.

To 7i2ld to the Licenses’s intarpretacion we

feel will result in thiz Board abaadoning the orime dizactive,

SO0 0 speal, of the Commission, anameiy 0 3@39 that THMI-1 i;
not restasted unless i¢3 rastart will act Zusther aggraveage
tha health problilsms of the pecpla of zhis araea.

Wa kncw that Ghe pooulaiion arouad TMI was Ax-
posad to releases of radicactive magarial as a rasult of ¢tha
ccident and tha-. this axposure was cn a scale previously

thouaght to be iusossille. The consequances of this exposure

ara s5till being studied. Jevertwiaslscs, aeven he Nost con-

sesvrative astimates caloulet2 that scwe »2cple will altimacely

1422 115
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bacoma ill and diz as 2 resulit of the zadicactive rslaaces

-

into the anvizonmant during znd altsr the accident.
New what the future holis i3 unclear. Mz I

3

statad yesterday, tiis is an sver-chaaging scasario and

[ ]

understand that yeastarday Robezt arneld of Metropolitan
2dison anncunsed that unless :=he Licens2e was permitted to
vant the irypton gae locatad or lccked ia the cencainment
ouilding, unlass3 they wera allowad to vant this lato the
atmesphers, mplanaed lavrge releases of the gas will cecur.

NMow we Z22l that =h:z dzcentaminzation plan pro-
posad bv the Licensee and how toe URC intends to deal wich
that decontaminaticon plan aand what probable radicactivs ra-
laases will sesuli fzom thae dzeconctaniration ars consilara-
sions this Zcard xnust deal with.

Mew che Liceoans2e savs that all daconzaminacion
will be Zone in accordance with lIRC directives and will ba

done in acsordane2 with the rugulaticns of 4hz J:C, but

pragsently :thar2a has beea no <omprauens3iva plan o dacontaninacs

Unit Number 2. Tha NRC, who I've Zeea toid is o party liks

anvoza <els2, 23 act apere any cosorahensive szcencanina-

tion »lan. Father, <hey 2re segmenting thair approach and

taking it step by 3tep, ncc rzally owing weat the conse-

-

"

quencas 9F =hese Aiffarcat aparcacihas sueh a3 the 3IPICCIR-IC

- - % - * - P -
systen will have ca She 2pvissntane.
- : <} § dese s Wb - 4 - -2 - "
HOW 31, 48 ZULRIATESQ nal L3 viagw S5 LAL8 we
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Naturally ©

s,

Purtnermore, we Zgcel that tha releagas ¢f radia-
cion vhich cccurrad zz 2 r2gulc cf the accicdent must bs
considerad vhen cacermining tha cusula:zive health 2ff2c s of
raopening THI-1,

£ i3 suznmittad tha: theae cententions, Soth 1
and 2, do relate to discrharges into tie water., Ve sukmit
tha+ these cont2ntions do not conscitute an atitaek 2n the
Commissisn regulations buc, tvather, seak to allew this 3card
+0 apply the regulatiocas in a =manner that will Sucsther the
ragulatery purpocs and will Zurther the purpcse of the Tom=
rission's order, namelv, tne prosccticn of the nealth aned

cafety of the pecnle living in this area.

Now to this extsnt wa calieve the Zuc contantiions

ar2 antizely aprrepriate.

CHAZR'IAN SMITH: My, Trowbridge.

MR. TROWBRIDGE: dzr. Caairman, wae're dealia
with severzl pecints co tae guestion of whather wa ccr:e:&lv
read this regulatior as aprlving tec ai=ch zeactor. I dci'z
think I need te raaind thie 8cazd, cerzainly nct Dr. Jordan

4
en the Scard who srosgidad cver tie Appendix I pycceeainss,
that on2 o the majer izsuas of the Appgendili I nrcoezeding

w2s whether raleasas would & coatrolled 2a 2 sica pagisa O
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The suggastion that-- It is ccrrect that TMI-2
will e closely controiled. It is alse cecrrect that not all
of the decontamination plans ¢z recovery piaad nave been
formuliated or avoroved in detail., There is nothing in the
world to suggest that they won't be done in accordance with
the Commission mgulaticne. And I surait that the releases
from Thrze Mile Island-l will have 2uacily the sifect -- the
censaquances; that is, from theose releazes; the ccnsegquences

to the public as far as TMiI~1 is conceined will te exactly
the same whether thev'r2 zers or some releases from TMI-Z.
I would like tc add that I think whether or not

that was a corzact characterization of the nswspager acccuats

O

-

of Mr. 2rncld-s stateameat, I don't knew. I'm guite ceniident
that it was not a scrrect varzion of wnat Mr, 2znold in
fact said.

CHAIRIIAN SMITH: Mr. Tcur:isllotte.

¥R. TOURTESLLCTTS: Mr. Chairmaa, che only ad-

iz 2a Connanikion 1 =-

1]

disicnal item that we have to sifz

Contenticns 1 and 2, tut #8 Lalisve :zhat 3vokab.v ciie appli-

cant’'s apalysisz hlat brings thasa conhaations wiiain
Appendix I i3 a lictle Lewcer Approach than ocurs which puta

it uncder Parxt 20. Ip 3ither avent, w2 palleve 1c¢ is uaaccept-
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able in :his haaring.

CHAIRIAN 3MITH: ir. adlazT.

MR. ADLBER: I didn't Xacw Dr. Jordan parvticipatad

in the drafting of the Appandin I ragulatioas.

tion. There was & rulamaking hearing., I was a membar of
thie Board that coaduchaed the hasring. Th2 hearing minutas
and all tha papers ware than givean to =he Comaission and the
Comm.isgion drafized tha resguladon as a resuit cof the hearing.
I wasot involved in #he writinc of tiha regulation of

Appendix I.
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charactarization that I way not 1ave stacad what !r. 2rnold
gaid. I base it on what I heard a3 a nawspaper acccocunt and
a rad.lo c2ccount of Mr. Arnold’s stziement yasgtazday, wn3l

Wniess they do rsca2ive aporcval ©o vent the Lrypisn gas

ovar the ae:xt montis and yearz slowly tihat thers will be,as

a rosult of the dizaperoval of this appreach i zay very well
rasult in large =2¢ala razleases Of krvzton gas ino the
anvirsnment.

MR, TRCWEBRIDGZS: That's a censidzranla chaace
frem sShe statanent a3 originally stated.

Y2, ASLER: T don':

s T - i %2 e - | -
M. ADLER: sact aAny dillsrzancs. Add,
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gl "may" and "will."
ﬂ . Y. a an v Db iv 3
&t “R. ADLIR: Secondly, I -loa't see how Lt 1S
L
- | ; & . .
S possible for this Beard £o igzmore tha cwaulazavys 2£facts
.* $ | of the release of radiztise inzo the anvizaament as & result

-

of tha accideat. Thsrz hava Leen stulias doaa, even the

w

3 i
3 | most conservative studies Zcae bv., I guzss IEW. Peoplie ~ill |
3 1 die as a result cf the ascileat. It may nce pba ioxr twenty
]
il vears. but mayba one or Two pacp.e. Parhaps that's imsignifi-|

cant unla23ss those sna or twe 22cpisz happen €3 oe our Zather

12 or vour child.
‘ 3 But if this mlant is recpened there is going to
14 % be additional radiaton relzazaed into tne eavironcant., I ;
i ]
5 1 doa't tnink there's anycne lere “hat can argue that zadiation g
18 1 ané i=zs effacis are not cumulative In nature. 3nd %0 ignors |
9 i she zcuzce of the groatast amount of radiation affgeting the |
< 18 ! mecpla o this area I thiank ¢ces flac againss ¢ Jc:miss;on'L
. i .
18 % order :has thers must 2e 2s3zuranced faatd if TMY i3 reswarcad |

v e haalsh and =afaty of the pecple cf taia area will not bLe

}
|

21 | affectsc. ;

22 | 7€ 'is i3 racoanzd and if thisz contention 13 f

| {

23 ! acczoted we iatend o show chal ths zelaazes Iron TATL, ccupied§

i |

- - ’ o - t

24 wiskr +na raleases frem zhe sceidant, inz, 28 U@ 70 2.005 and
L | |
:S:i sae additional ralz2acsas irnto the lavironent CUring \

422 18
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decontanination, socna raler sez are going to cecur. Yihethar

k
T2.2336&S,

2

ses or unconcrolle

(&

they ar2 controlled ralae
tae effect i3 the sama: radiaidtn goes Lako the environment,
and that these 2:ifacis havae to he csuszidarad.

i« there haz been no plaa. ir. Aracld has

progcged venting, a controllad ralease. I don't know whether

shat's goiag to sccur. I dean't kacw whether that approach
ig going to be approved by ehe NRC, and I don't inow what
affest that' 3 guing to have on the peorle living in cthis
area. Bubt this Bsoard shculd e concesrned wich vhat that
effoct is going o be. And I thinm) this Soard is given a
mandate in that thasge circumstancess. tae circumsiancas
surrounding Three Mile Island ars unigue.

T

<
4]
o
1
o
¢
S ]
ﬂ.
gl
'
0
Al
-
™

w2 pasi ing reégulations is
that if the reguiotions arz ignorad chers may be a zuling
that would have aa sffect across tha sountiry. That's not

going 2o kappen her2. We have a unigue situaticn, We have

r2actor sitting there with hundreds o hcusands of Jalloas

a

of contaminated watar. Wiat's going oo happan tc it? What's
S

going to happen tec tha water? NG aré Inews.

Sut yet we'r2 o2ing told that we can only con-

a
1y
et
ol
-1
'
H
143
n
P
ta

sider rolcases of radizticn ia the coataxt o
PMT-2 naver axistad. And I don't think chat was the Conme

miszsion's iatont whan it icsued the cordar to this Boars.
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CEAIRMNN SMITH: #Mr. aAdier, with respect to these
sonceaticns and the cther contantions, I wouid prefer if you
would mak. all of your a2rcurents in the firet instance rather
than having a second cycle of argument and re-argument.

MR. ADLER: I apeclogize. I thought you wanted
a rehuttal and I avologize. i, Chairman.,

CEAIRMAN SMITH: Well. I want you to have full
opportunity to express yourself. I am merely talking abcut
the organization of it. Make your complete arqument at the
beginning ané in your rzbuttal only address those matters
wnich wers rot covared Ly ycur first argument, purely 23 a
mattar of organization.

MR, ADLER: Very well, sir.

CHAIRMAN SMITH: With that in mind, have you
finishad your argumnes: cn this?

MR, ADLER: Yaa3.

CHAIRMAN SMITH: Mr, Trowbridge, aaything addi-
ticmal?

MR, TROWBRILGE: No, sir,

CAAIRMAN SMITH: Mr, Tourtzllotte?

MR, TOURTELLOTTZ: Ro.

CRAIRMAN SMITH: Mr, Adlsr.

MR, ADLER: ezt I will taxe Cocutanticas 3 and 4
together since %hz Liceases las chazaciarized them Loth as

ychological contantions and have cbiecied to tham sn the

1422 129
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i
b2 1 z same grounds that they’+we objected zo the other psychological
2 | contentions raised in zhese procsadings,
35 Now to th2 axternt chat thess contantions ara
4 i psychological, thavy are ssychclcgical because they tcuch upon
5 ? a common psychological syndrome commonly raferzed to as the
|
8 || fight-or-£flight syndreme. I suppose you cculd say that Con=
|
7 f tention 3 basically notss that if TMI-1 is recpened, zacple
8 g will leava the arsa, people will refuse to relocate in the
9 | area.
!
10 | And Contenticon 4 basicaily says that if paople
i1 ; have ac choice and arse forcoed to ra2main in the arsa that thay
12 g will fight the recopening »HY wnhataver mneans sach indiwvidual
13 § fsels is appropriate to his particular circumstcanca.
1
14 i Mow it is our pesikizn that as psycholcgical
(
13 é contenticons they are cognizabla under beth NEPA and the Atonmic
i6 g Energy Act and in this sense, we woulé endorse :ie argunent
17 ! sat feorth in the brief submizzad by 2212 ca the p3vchological
8 f distrass contention.
|
'8 E However, :nere i3 anothaxy 3ide %o these wo con=-
20 ; tanticns. Contention 3 we believe arguss that 1f Zlighe
21 i should occur, 30 to speak, that the 2conenic ccsts cf this
2 i £lichit will be substanzial, The absence of DLusiness raleca-~
23 ; tion intec the araa, businessas cheosing 20 laave the area,
24 ; seopla checsing o give =mp cheir jobs, all will havs tangikla
23 i ecsnomic ccasequences ami 2conomis costs. These nust Sa
"
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factored intc the decizien cf this Ecaxrd.

Farthermora, ~t@rz will be hzalth costs for those

Pecole who want to flae and whe in 2ifact in their own miands

have fled but axe helplaess tc leave the arza. In affact thoy

have mentally Zled dbut physicaily remain. IXf :his occcurs and

vwhen this occurs, gavera mental haaith conseguences rasult

and tuese J2alth costs asd theya sccial zcsts must also be

cinsidazred in det2rmining wheiher thcose coa%s cxcaed the costs

of not reopening "MI-l.

New as to Contszation 4, it talks aboat civil
disruption. Let me say that whan the «ords "sacurity® and
"sabotage® were mentioned vestorday, I was tcid that scme
pecvle in this room were wisibly put »of€ by i, that there is
scra indicaticn thet this kiad of talk zkout sabotage was
cakoc. Well), wa dcn’t fsel it is.

We can’t zay pracisely what w7ill cncur if TMI-2

i3 recpened but we are saring that this 2card must be 20sc=~

lutely satisfied that Unit 2, with iis hundred’s =2¢ thousand'’s

of gallons of highly radicactive water must de secured and
capable of being secwred; and that tie cost3 of thig sacucity
do nct outweigh the cost of decommissioning TMI-1,

dow we feal that the pocalbility of civil disrup-

t will provide the focal

ol
(A

tion is very real, If TMI reoren
point for people from all sver the countzry to come Lo =hiz

arz2a, and theea pacpic will ccme to Mddlatowm and zhesa

1422 122
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ceople may not ke law-abiding as the momzers of TMIA or as
the membars of +he Intervenors in this proceeding are.

And 17 che Linensea and the local authorities
are unabla to securs the Islaand ia the wake of demcastraticns
Cf whe knows how many thousands-- 4e know what i3 ravpaning
in New England, we kuow tie number of paopla that have bean
demonstratiag thera, Well, thoss dononstrations we fael will
pale when comparad %o what may oczur i7 TMI-l is raopened.

And we are =scared about that. Ther2 have been
breaches of security already at TMT-2, When vou have 10,
29, 30,000 people dascending ir +i2 area, ard I will assume
nen~violsnt disobediance, neow o you sacure that r3lané and
what ccsts are involved,

The guestiocon is =an =he I3land he secured, and if
it can’t be secured, then TMI-1 should not be reorsued. Can

the local authoritias deal wizh this »roblem? Can the staca

d2al with the prcolem? Aand even if it can, what are the costs?

All of these things we feel ars croper sub-. cts.
Apart Zroem the psycholegicai, just simply from a coe% stand-
point, it i3 our position that thev are cognizable from that
gtandpoint alcne as well as being cognizable as osahelogical
contentions.,

CAAIRIAN SMITH: Mr, Trowbridee,

MR, TRCUIPIDCE: Mr. Chairman, we have dealt ia

our brief, aand I taliave the Stalf has “one Lo 3,89, with not

1422 125
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only the fears and apprehersions which may accompazny the Te-
Start of TMI-L but with secendary effects which moy flow from

them, I see no poiat in further argumen: at this point.

CHAIRMAN SMITH: r. Tcurtellotte.

MS, SNITH: Mr. Chairman, am I ailowed to speak
on behalf of my group?

CHAIRMAN SMITH: Will vou giva Mr. Tourtellotte
a8n opreortunity? You wars not aere., We are nct generalily
©alling upon individuals, individual Petitiomers, to join in
this argument, unless you have a point which you thiak is
Particularly important anc has no: otharwisa been cover=d.

Of course you have contentions which are similar
to ©is, and we'll be calling upen vou to adérass yous con~=
tanticns. too, in ozder.

If you think oerhaps it is mcre efficiant we can
taka you ia, but let Mr, Tourtellotts finish and then you
think abcut what vou wame ©o <o,

Mr, Touriallotcs.

MR, TCURTELLOTTE: Tha arguments afforded by
Ccunsel raise no aew coints that we fsol were not covarad in
cur brief and ¢ we have notaing to sav,

CHAIRMAN SMZITH: I have a littla kit of a problam
with this and that is it is Ysing addressed as if it is
rnotning sxcept a psychological distrass issue with secondary

-

2ffzcts, but I view it almost as sacondarily 1 psvenholcgical

1422 124
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distress i 2 2nd primerily as a straighu=out allagation

v

»

that the:a’2 guing o be 2 danger to ti2 operation of the
rlant based upom oivil disrupuion wiiche=- I don’c know if
that is what the Cemmission had in mind when il said ix
would cotrcl :the issue of psychological distress.

Here is a specific allegaticn. Don't forge: the
Cormission’s rezarvation was based upen a acn=physical,
psychological effuct, and this contention to me s2ems to be
mariedly different. ilaere is an actual prediction of scma
phvaical resul: _acauss of psvycheciogical reascns,

Hr. Adler, would vou dropese Lo astually submit
evidence alcng thsline of vour argumenc?

MR, ADLER: The 3caff and tha Licensee dizcussed

tiac briefly, When we met prior ¢o theaze Frshearing Con~

ferences and we were Giscussing :these contenticne the quastion

was raised, what svidenca 40 you have?

My resicnse was two=£old., Number ons, it is

abundantly clear that this i3 what i3 going to occur. I zhink

everyone kncws that.
CHAIRMAN SMITH: Can we make findings oa that?
MR, ADLZR: In a court of law veu can't zaview
that, But zhers has Leen concern 2xpressed, and again I Dase
this con newscaper raports by the State Police. The Staza
Police acmit<sdly have seen conducting surveillance becaus

of cheir fears, and I asswre justifiably so, that there may

\AZZ 125
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be deronstratic: & ani tiwere may be acts of s:leo:ace relatad

‘

to TMI-2,

And iZ we werz allowsed %0 hava :«tis conteation
in we would of cours get cur avidencs together, but we
Qon't feel at this time we hava ¢o stbait our cvidence. e
have to know whethor this conteniion will be acuepted., If
it iz accapted we wouvld of course intand to prove it.

CAAIRMAN SMITH: Okav. That was ay quastion.

Do vou view this a3 an Atcnic Ensrgy Act conten=
ticn or a NEPA ccntention?

MR, ADLER: I thinxk it is both. I think it’'s
Doth. It involves itzelf arocund the safe cperacons of a
nuclear re2actor. Naturally NEPA would Le the =2£fzect on the
environment, scocic-econcalc siiacts, ot cetaera.

And I think under the Atcmic Fnargy act tha
Commission has the regpcensibility to only licanse reactors
that can 2 operatzd safsly,

CHAIRMAN SMITH: Anv further discussi.?.?g’.

YMR. TOURTELLOT?TE: Let me ask the zuestion:

Is the issue raised here security? Is that what
we'ra taikiag abcue?

CEAIRIIAN SMITH: Thace’s what it seems to nma *o
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B LT SR —

- ————

-

R



-

"

1

3

=

&

|
|

405
the precisa attack on the secuvrily plzn fcr the Threa Mile
Island Unita then. It isn't ia che conteniion. It Seems to
me that it is nct cl2ariy ssated ia chaz way.

IZ there is indeed sime enqgestion that what is
Sought to be litigztzd herz is tiie security plan or the
adequacy of the plan to deal with civil disruption, then I
think that’s the way the contention cught to be stated and
than maybe we should have another shct at whether we agree
or dizagree.

CHRAIRMAN SMITH: Well, I read it to be a ccnten=
tion that predicted that thers would b2 an aszault uson the
security of TMI~2 which would nava an 2fZect upea the opera=-
ticn of ™I-1l, and that is because of the chycholog.cai
imgact.

I 4id pot read this at ali to tce within tha
Commissicn's order and notice of hearing on psvchelogical
impact issues. I just dida‘t thiak it belonced there at all.,
I thought i: was a security contenticn.

O{ ccurse you racognizad that in your »riaf when

*qyou raised the point of lack of basia for disruption.
!

The Commission’s orzdar on »sychological issuss

begins:

Mhile reacl substantial ceomcaern
attaches tc izsuss such 32 zaychological distreass

and others arising Zzcm zle contiauning impact cf
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agpects of the Three Mile Island acciden” nnirz-

oy 3 BT L :
lated dirackly to sxpesuxr: to radiation on tiua paxt

[

£ citizene living near iz plant....”
Ncw that iz thair view of how psycholcgical coms

into this casa.

I read this contzution €O L2 entirely outszide the
scone orf the Commicszion’s comments thera. I rzad that to
be that there iz a dancer tha:t the security of TMI-2 is
threatened because of psvechelogical probiome and the tarsat
to TMI-2, unlass resolvad, should prohibii the overation of
T™I=1l, It's an entirely different 2:ffact.

MR. ADLTR: In eflect, Mr, Chairman, it’s a threat
to the Island its3elf and that incluedes Unit 1 and Unit 2

together.

CHAIRMAN SMITH: And it brings it into cur juris-

9]
‘

Giction bacause it affactz Tait 1,

MR, ADLER: That’s right.

CHAIRMAN SMITH: :And that is veur centeaticn.

AS, SHMITA: Mr, Chairman?

(The Beard confarring.)

CHAIRMAN SMITI: Did I undexrstand z2lsc a par: of
your conten:tion is == the rzaacn for veur ccatzntion i3
you'’re not concermed about a nhvsical harzat to MiI=2 which
would alfect in turn THI-1l, but you're concerned zbout ihe

eflect on the community Of == dirzetly from 2ivil dizrupticn?
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MR, ALCLER: What wa eavisiocn cecurzing cre=- Well,i

“dat may occcur is a thrzet to the Island by civil disruption |
|}

|
and this invelves the Zrsash of security of Unit 1, it in- ;

“clves the breach cf security of Unit 2.

Now 1if Tnit 2's

L0

asurity is breached i+ 13 ia a
ruch mora dancercus staca =han Unit 1 is,

CHAIRMAN SMITH: I undarztand that.

N — . —

MR, ADLER: This i3 part of the concara.

CHAIRMAN SMITH: Okay, that znswers tne gueetion.

MR, TOURTELLOTTE: Mr. CThairman, we view that i
2xrlanaticn as posing an entirely diiferent contenticn tchan {
any that we have known about ¢p to this ncment., I don't know
what we can do about iz, but I'm not really in a position to
argue it right at this mcment:,

Mz, Chairman, thls is the Firzst tire I have heard |

or seen anvbedy bring up the isaus of securiiy of ™I Tnit

A

:7llﬂb3r 1 @
MR. PCLLAFD: Mr. Chairman, a point cf information.

I was at the negctiationz sesaicns wiih TMIA

- —— ——— "

and the NRC Staf€ and this was claarly dealt with dizactly in
that negotiation session, Can Swanscn and ¥Mr, Jca Grav of
Mx, Tourtallctte's 3tafl wera present and 4he securiiy issune
was clsarly dellned and idenciiled.

I think any clears reading of Conten=isn lNunber 4

D S ————
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:ould be critical and say the word "securicy® -~ that tie last
Yy

santence might say that sacurity 2f the ipstitution is noe
4deqguate, Lut I think it 1s verv clear “rom a veading of
“he contention tihat tha:t is what is raferrved ko.

CHAIRMAN SMITH: &, Trowbridge?

MR, YRCWBRIDGE: i, Chairman, let me echo what
&, Troutelloste has sald, and let us lcok at the wording of
=he contention. It taiks abcut wany cecple coming to
Middletown ==

CHAIRMAN 3MIT3: Okay.

MR. TRCWBRIDGE: == to ksep Unit 1 closed by bota
vislsat and non-violent means. i3S a resuit ~- and thiz is
vhere the complaint is == civil disrupticn will cccur in the
arTea surrounding the plant. Local and stasza authorities are
not presently squipnad to deal with the type of civil dig-
rupticn that may vary well occur.

I camnot rzad into this contention a contenticn
that the security cof TMI-1 or ©MI=-2 is goiag to ba breached
and if that i3 the contention I taink wa 1ad better start
ocver again,

MR. ADLER: Mr, Chairman, if it would save tinme,
iastead of arguing it hare I weuli rewrite the coatanticn,

arend 2 contention to provide for wnat tas Leen 3tated

today. I that will mak2 Yr, Trowbridge and the Staff happier,

that’s fine, I willi 2o taat,

1422 130

D T —————

|
|
\
!
|



10

11

12

13

14

15

16

17

18

B 8 B B

mmm- e e e et s~ e e e

P T ———

409

I don’t zee the 2ifect te2ing any different be-
Cause what I'm saying tcday is the contention-=- Now I agsume
that will affect their vesponse., That’s what I'a being toid,
that thev’re not in a2 pesition to raspond because they didn't
enticipate that contenticn to mean what I said it meant.

CHAIRMAN SMITH: 1If this is, as it seeme to b2,
a purely security contention it woulid be acdmissible whether
cr npot the Commissicners apprcove psycholocical distress
issues in this proceading.

Mr, Adler has cifersd tc give the Licensee and
the Staff another oppcrtunity -0 address and refine it., I
think that’s an appropriate course of action. %hyv den't you
get together on ie?

CR., XEPFORD: Mr. Chairman, I would like to poiat
out v ¢t in the ECNP filing of June 29, 197%, this subject,
this very subject was discussed.

MR, TROVWBRIDGE: %“hen we get to Mr, Repford’'s

contentionzs let's talk albout them.

DR, ZEPFORD: It's irralevant to m2 whether we

talk about it acw. It's going to take the same amourt cf time

CHAIRMAN SHMITH: Let's :take your statement,
Mr, Kecford. What in :he world do we do with it? What do we
do with the statenent that ycu made?

-R. REPTORD: Woulcd you carz {or me to read from

out f£iling?

1422 131
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CHAIRAN SMITH: But what 2o I do with =he fact
that vou moy nave made “hat scat:mant?

CR. X=PPORD: What I'm siaying is I rezlly Jon’t

think Mr. Tourtellotie’s cormant tha: this is the first time

thev’ve ever heard of 2 securi Ly coniantion e-

CEAIRIAY SMITH: That's your peoint. I see.

MR, TROWBRIDGE: That’s not a cozrect statiament
cf what I or Mr, Touriello:ste szaid, We are reading this
centention, what :his contention says, and we do 20t find a
brsach of security of Unit 1 or 2 in i%.

CHAIRMAIT SMITH: But evan so, whera do we go ia
that direction? The point is it iz new clear that Mr., Adlar
intends and intuaded Zor that to be a sacurity ccntentica,
It was not perceived as such by the Lisenzse and the Staff,
Now what do we do about it?

MR, TRCWBRIZG2 I think what we deo about it i3

Mr., Adler rewrites it 3o that it says what he thiaks it m2ans,

MR, ADLER: I uhink that’s what I had suggested
a faw moments ago.

CHAIRMAN SMITH: That's right, That's whera we
were bafore this last round, so lat’'s do it, Let’s g2t 0=
gether, The thrse of you get Socethsr and rTawriza the =0n-

tanticn so that it m2ans what you iazend fcr it =0 msan and

that it is undewstocd o xean i: as 2 sar: =7 cha negotziatinzg

sessicn,
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Is that satisfactory?

MR. ADLER: Thzt’c fipe with me,

MR, TROWBRILGE: It does net fcllew that we will
then accept tha scntenticn,

CHAIRMAN SMITH: Yo, it doesn’t. I understand
that, but at least that will be the most eZficlient way that
I can envisicn for vou to have an cppertunicy to ge directly
to the issua.

MR, TROWBRIDGZ: Thiz ‘3 fine, !ir. Chairman.
This is a useful process to get a contention to say clearly
what it was intanded to say, and then we can talke our posi-
tions and perhaps we can do taht withcut bothering the Boazrxd
further,

CHAIRMAN SMITH: The Board demended a very, vary
areat amount of work out of botn the Ticensee ané the Ctaiil
in a wvery short peviod of tim2 zand I’m really surprised that
there have not bean more misundesstandings, but here’s cne
and we'll just correctc it.

Mg, Smith, did ycu wan* to cocament ncw?

S, SMITH: I have a paper to 3peaik cn denall of
our group == right? -~ tha cna I showad you. S0 I am allowed
tc speak?

CRAIRVMAN SMITH: OL, yes. I[Icwaver, I want ¢
point out that the tlme\to discuss veur contentions has not

vet come ur. And If vou have scm2thiag %0 say ncow it 3hould

1422 135
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e limited dirsctly to the issue that we're discussing richt
now.

M5, SMITH: it is.

CArIRMAN SMITH3: All richt.

MR, TROWBRIDCE: Mr, Chairmen, I think there is
Some error. As I uncderstand it, ilewbarry-- Did we not
dispose of Newberrv’s contantions vesterday?

CHAIRMAN SMITH: Well, that's exactly right, I'm
glad you reminded me.

Ther2 was a discussion of Newberry'®c conteanticns
and we macde a praliiminacy ruling on the emercency olans., We
accepted-- We gave them an opportunizy on the psycaolcogical
distress. PFrankly, I am ztill very confused about what we
did yesterday. I mean the results of what we did yesterday,
what they ars.

However, if you have a point vou want to malke on
this narrow issus, just maka2 it, no maticr wha:.

MS, SiiITH: I de. It is one statement in con~
nection with what Mr, Adler said, 1If it is irrzlsvan:, just
scratch ik,

CHAIRMAN SMITH: Just sake it,

ME, SMITH: We have citizena, I work with zhem
and talk with them. They have said they will do 2xactly
what he said, what ha i3 saying, and I fzar for the securiry

of the Island.
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CHAIRMAN SMITH: Ckay.

CR, REPPCRD: Hr, Chaliwman., can I gat =0 the point
I was trying 2o maks?

CAAIRMAN SMITH: .11 righi.

LR, XEPFORL: I #%hink what Mr, Adler i3 talkiang
about 1is that the security of the Island is chueatened because
of the psychcleogical strass in the azea. I do noit thini chev
Can be separatad., It's cone aad tha sane,

CHAIRMIN SMITH: That's right. Exactly.

I really thinkk zhat we=- Cvery argument has now
oeen made at least three or £our timas,

MS. LEE: Mr, Chairman, Ior one second. I would
like to give you just a peint of informaticn; that’s all.

CHAIRMAN SMITH: I'm sorry, ¥we can‘t accaph
informaticn at this tine. We can accept conteazicns but w2
can't tak2 evidence., Do vcu understand tha difference?

MS. LEE: It has :o0 o wich T™IA, it decesn't have
to do wich my contenticns., Okay? It has t0 co wiih ==

CEAIRMAN SMITH: Just nake vour statament.

MS. LEE: All zight. You can atrike it out il you

llumber one, I cpoke %o Mr, Arncld, vice prasicent
of Mat 2d who informed us pubiizly at 3 public hearing in
Londondexry Tovmskip that Met 2d has increased i:s sewurity

by 80 pareceant ncw, I hava tha sgeciliz date at

P ——
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net plan to entexr this before :cha Board,

CHAZRMAN SM4IT] Mew that’s factual, you 3ge.

COAIRIMAN SiITH: Let me explain ny process.

MS, LEF: You’re not allowed to do that?

CHATWMAN SMITH: 12 the contention i3 accepized
a8 suitabie for litigation, tien is when we addiress whetherx
the contenticn is true or not, and that is when the facts or
the information you speak of will ccme into play.

MS, LEZ: That is uct mv contention. I am re=-
lating that to what TMIA is doing to substantiata the cliaim
that he is makino, and that i35 that at the latter zart of
the past moath or the first of this month == I hava the date
at oome == foreign vizi:crs made @ visit £o %hi=z country,
want on Three Mile Island, went up to the fence ==

CHAIRMAN SMITH: Ms, L-eé g

MS. LEE: -= and ware never 3topprad, That’s the

point I want to maksa,

CHAIRMAN SMITH: Ms, Lee, I just waant to maks +%his

goint for the benefit of all th2 Petilioners.

Thez2 hasn't rzally been a n»roblem throughcut

i

this confavance. 7T"iz is not the +:I 0 argue :the2 facts o
cententions., The time to arqua facts of cententions i3 af«er

you iacw whar the facts are, and you don’t :now what =zhe

facts sr2 by Teading nawspaters., You learn caer by discovery,

-
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by deliberate ccnsideraticn, and there will

Droceeding when we will be able o get the

and present thew in an organized Zachiom.
2ut we don’t argue the ZfZacts of

this phase.

415
be a tine in this

facts wtcgether

ceatenzions at

¥MS, LBEE: Yes, Mr, Chairman, I uanderstand what

vou'ze saving and I appraciate vouvr position and as T say,

I'm not gqueting from newspapers.

CIAIRMAN SHAITE: Thank you.

So on ycur own you'll get zTogether and try to

work out the language of that ccntention.

MR, ADLER: Nc¢ prchliam.

CHAIRMAN SiIT™H: Prcceed, ¥r., Adler.

MR, ADLER: 3Might I proceed, Mr.

CHAIRMAN SMITH: Yes, zir.

MR, ADLER: Cecntenticn Nunter S5

Chairman?

nhas not Ltaen

objected to Dy 2ither the Licensee or the Staff, and I wil

Accede to their desires in this respect.

MR, TROWBRIDGE: You will accede?

MR, ADLER: I will accede to your ra2sponse and

accept it.

MR, TROWBRIDGE: My, Chairman, 1

the Scaf? resgponse is somawhat differant chan mine,

at. e say *hat

Called to my attenticn an oversight in my cwn reading of the

contantion, The last ssntence :=allis abcut the rerait

1422 13
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revecation of the licensa.

I ¢hink the Staff corractly observed +i:at that
i8 not withirn the scope ¢ tnis preceeding, and I would join
the Staff in obiecting only 2 that aspact.

CHAIRMAN SHITH:+ Well, the only prcblem is he
said tha Licensece whan he really meant the Staff, That's the
©nly problem, It deesa’t need any discussion.

MR, ADLER: The point of the hearing is to re-
start TMI. I agrze tihat that’s the purpose of the hearing.

Now Contenticn Number 6§ haz bzen obiected “o and
acceptad in variouz parts and %o be guite honect with you,
I'm scmewhat nuzzled by ths Licensee’s response %o the con-
tention. They note the Commiseion's Angust 9th order ro=
quires the Licensee 2o demonstrate its financial qualifica-
tions only to tne extent relevant So its ability to coperate
™I-1 satfely.

Now we beliave tha%t it i3 axicomatic %that aav
present and proposed changes in any raguirements that will
cost mcney, any ragulatory changes tiat may resul: in ex=-
penditures of money will have an affoct on the sals operation
of ™I~-1 if the utility deesn’t have the money to comply,

Yo fael it iy the Licensee’s rasponsibility &

oy

O

provide roascnable assurances that it has the Iinaacial
capakbility to comply with all chanues that tie Ccmmizsion ~=

all changus in raogulacions that tha Cemmissicn may adopt as

1422 \38
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a result of the various Commisseion Tepor4s, studies, et
cetera, and we rcel that their inapility -- +¢hat any inakility
te cemnly with these ragulations will afizct the 3afe opera-

tion of TMI-1.

1422 V39

|
|

DA AR

. —



(3

¢ i

N

i

®B{lg)

31

(O]

17

ie

19

20

21

-

4ls

And we fgel =hat zar=coraph one ¢f sur contanticn

.

nemands =he Licenzee demomsiratas i%s finarneial gquzllficatlions
Ly providia? such evideacae.

The Licencce 2130 zppovsnizly objects wo whaz I'll
call par: onz of paragraph one; whici contands toet Zhe

iicensee does act have the financial capability o comply ~ith

tachnical chance:s that way result from the investicatlion of the

™I 2 accident.

But e Licensce vces osn to say that they would
not objiact to the contention te th. a3xtant that the Boazd
limits the contzntion to Licaasee's financial capability to
comply with tachaical changss and mandatad cesign chances
which may be imposed == guo:zz == "in this proczeding”® -- 2nd
Zuckte == as a rasuli of zhe accident in Unit 2.

I suppos2 that is the distinciion tha% the uceiliey
is making, tha: all they have tc do is shew zhe thev heave the
financial rosponsibilitcy to comply wiizh technical changes
that pay rasult irom +his proceeding, out not elseuhere.

And I Jdon't guitas undarstand the responsa, because if thay
ar2 mandaz2d technizsal changes ac aatteriwhere they con2
frem it’3 my understanding that tha veility would hove =0
cempliv,

Vew it's also our peositicn that the Lizensee must
demoastrace igs financial standing 2nd its ability to obrain

cradis to finance changes, and must damonstrate i3 wviasilicsy

o ey, =
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ob2 i 23 a company. i
- Now T Aon'% =hink there's snvens hers vho deesn't |
' i
i
2 hnow t¢hat Metropolitaz Bdison is hovirng £inancial problems, !
|

vhat the results of %hos2 prodblems wilil be we jurt doam’'t know.

&

8 But I thiak it’s important that lefora this Commission dacidee

5 o restart the auclzar r2actor <ley Jetermine that Metropolitan

5 . )
7 Ediseon is a viable utiliicy frem 2 financ.al standpoiat. !
8 | ¥ow our coatentioa may be ~-~ I thiak %he Licenzae

B has argued that hcw can they ruspond to daésicn changes and

10 || chances in regulations that nave aot been made ye:, They‘rs

11 2 arguing that it’s speculative; they can’:t answer something

i2 ? that haen'% teen dene., %
13 % Buz in the problem we have =~ and I'11 admit that ;
14 i it's scmewhat speculative =~ LDut the proZlism i3 nct of our cwn‘
12 3 making, but it is, rathsr, tne makinc of che Commiszion and '
€ ; this 2oard simply because the failure to await the cutcome i
17 of the Xemeny Commissicn and awain anpy acticns that may be

18 ; taken con that report, and to await the Regovin study and to ;

i

19 ) await all these cther studias and acticns that may be taken,
20 || we just don't kacw what those actiocns will be, 3ut thers willf

21 £ ke actions takan, And thnse actions will cost monay.

22 Granred %nsv're zpeculative, cut what ars we ;
' |
»s | suprosed to do? old up our taant apnd sey thers arer't going |
| ' :
24 | to be aay costiy changes mandated? That's just act the caze. !

Now we're tolid thain whils w2 can arz2nd as w2 go

7
R S R T
B
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zlong, a3 things occur we can anmand and we can damand
financial prec? or proof of financial raspeneibdbility o meat
thase chances, well, at'z aimply nct zatisfackory <o 8,
sut we're lccked intc this ci:uation,

So I have a auggastioa:

That the Licansee accept all the changes raccumend

ed by the Xemeny Commission and ascume that all the changes
will be put into effect, and prove that they have tha
financial cavabilitr to comply with all ¢f the recommended
changes. And if thay aren't put into effact, then, fine,
that's one uwp for the utility.

Bu:z we've got alil those rzcommendaticns at least
from the “emeny Commissicn. I den't kmow when +the Rogovin
stady 18 30ing to be dene, buc at least we have the reccmmend=
ation from the Xameny Coxmmission.

So perihaps that would iend a liztle objectivity
%0 the precesdinc. That would alimingze the speculativa
rature of it, Bu%t we have nc other choice.

We do feel, however, that the financial viabilicy

!

1

-

RES—

of :his ccmpanv is at issue, and :c <hat extent tne contention!

has to be ccnsiderzd by this Board and I think obviously must
be conaicdered uncder the clear meaning of the Ccmmission’s
order.

CHAIRMAN SMITH: Dec ycu internd %o respend =2 chas?

MR, TRCYSRIDGE: VYo8, Mr, Chairman.
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CEAIRMAN SwITH: il riche.

Ca ahead, plnaesa.

¥R, TRCWBRIDGZ: My, Chzirman, fr. 2dlsr has by
l.i3 own statewment indisated our difficulty with #his. In
su-vesting that this contantion b2 limized %o reguirameats
coming ong of this precseding, we didn't have som2 juris~
dictisnal noticn, w2 had the ao+tion that wa vould know what
we were talking abeut, and tha breacth of tha ccntesntion,
which, incidentally, is not only colceraed with cahanges
desanded as a result of tha acecideni at Unic 2 but 2ay other
mandataed design changez in this plant, which is not even
relatad to TMI 2.

Az to Mr, rdler’s sucgernticn why cdoa'z we Lrackat
and assume the worst, =that we're ycing £0 have tc weei avery
ona of tha Kemeny Ceommissicn recommopdations, I ask Mr, Adler
now to clease identily for m¢ a Xemany Comnissicn raccrmenda-
ticn wihich has %o do with, say, 428.gn changez ia this slornt
that we ~ra SUpro3=24 =0 meet.

You are making an assumotion that tha Kemeny
Commission has a lot of reecommendai.ons accut what =hic
plant ~ught %o do, and I'd ask vou 0 identily cna.

YR, ADLER: If I can resoond?

Mr, Trowbridge, I chink we'v2 splisting haizs.

? -~

The only renors

1)
u

T used «he Xameny Commissisn Decaus: “ha

——
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MR, TROWBIIDGE: 'all, it w-z2 jour 3vggestiza €

v2a that, and I'=: asking ycu: Can you lrantify a siagle
change in =his zlant that tiat zoport would raquire?

MR, ADLER: ' I'm sorry =-

CHAIRMAN SMITVH: Capntiamen -

MR. ADLER: == I haven't comnditted it to meaory =-

CHAIRMAN SMITH: 7vhe difficulty I think is the
entire debate is not being very productive.

Thae entirs issce of finarncial quaiifications as

set fortn in the Comnmission's crdar iz 2 lit+4la bit zonfusing

to me, 2nd I oan see why ii may have S:on difficult to ccue

up with a meeting of the minds on how ouch a contanuion shouid

be drafted.
But firsc wve have on page zeven, We have wnat

sgams to me t£2 =@ a mondatory ifssus that this Scard must

-

consider, svea i? pot raiced by a petiticner, an iantsrvener,
& requirsmant that the Licensee shall cemorstracz his Ilnanct

qualifications o the axtent aa3cessary te oparxans ™I 1 safaly

So avan if M», Adlar's cliants had not raise
that contontion, I think that this Coard propably would he
recalving evidence ou it.

Then would it nct be *he ~usg thag Mr, idlar
cculd use the veryv same informaziza he’'s zpeaxking 9f %o

atiack the cases racuirsd 20 Ya put o DY :the Licensee?

Morsovar wa have on paga l«, e have anotasr

- e ——

—
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‘obé I problem, and that is somewhare along the line the Licsznsee
~ must satisfy che financial critsria imoceEsd upon an arzliicant
3 é for an operating licarze.
“ q And %hea finally »we h2va the specizl requirsments
S | on page 132, that a party muiacz clesarly irdicate why the Licensed's
& finanzial condition might undermine the Licens2e's ability

7 to operate the plant safetv.
8 Mr. Levia?

8 MR, LEVIN: Mr. Shairman, wa’ro a participant

10 and therzfor2 have no conta2atisas., e support gzaarally

'
1 E contenticnz haviag to de with fismancial Tualificatiocas.
1< i I wonld refsr the Board’s attention %o Part 50,
13 % 2opendix C, wihere provisions for financlial gqualifications of
14 é licens=es are sex sut, And thera's adequata auvincriiy for

|
15 || this Board to ccnsider thoge gualificaticne, notwichstanding
'8 i the Commission®s order.
17 } I might also poiat out thav i¢’s a falr readiag
18 E from this ceontention that the relevaace assertad ia inae

!

19 contention of the financial gualificazion izsue i3 zhat if

20 i the Licensee dcas not hava the nraceszary [inencial gqralifica-

|
21 || tioms of a2 Nuclear Requladory Coammission liczw=er, then the

{ ?
22 | public health and safaty cannot be nrotecitad, whizh zppe2ars

]

i

23 | t¢ b2 2 reascnacla assumption counsidering the vast scene and

nature of ¢ha protacwiors that 7wst he aficrded the osuslic

25 || By a licaansaa of A nuclear newer plant, It requirzs a

‘ 19 145 f
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consideracle amount of money anc staff Lo run a nuclear
powsar plant aad aiso 0 obsexva all of the necessary pra-
cautions and raculatione required by chs Nueclear Ragulatery
Comm .seion,

I don't think I need %o go much furthar than that.

I think that the contenticn iz valid on its face
and fully complies with the crder and notice ¢f hearing.

CHAAIRMAN SHITH: All riczht.

Would vou please not restate any arguments which
have already been made, Mr, Tohen, when vcu address tha issue.

MR. COHEN: Yes, Mr. Chairmen.

I think zhat what I want %o adcrass vary brliefly
is the comment by the Staff, althcugh zhe StafZ, if we were
J0ing in order, I thought would go first. That would ba fiae
=C0,

The Staff raises the questicn of whether one can
show the nexuz batween ths financial qualifications coandition
of the compeny and the 20ilicy to safely coerats ™3 1, and
they sav that has £o be established.

I think zhat what Mr, 2dler is saying, wha:

Mz, Levin has said and wha% I fael an obligation to uncder=-
sccre borause that's why we are pre2cent ia this =sase is shas
it i3 a fundamental issu2 that i3 sc basic in tarms of the
32f2 cparation oI the olant that i%'3 ha-d te arderstaad how

vou ge further £o establish the naxus.

1422 146
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The nexus iz if you dcn’r hava the meney yon

-

zannot opsrxate th2 plan: sa’lzl

- * -

ion't have a safa

-
L]
3
-
O
[ ]

nlante, e n.ant caniae: cperats. That’s zhe nexus.

CHAIRMAN SMITH: Womnld veu lock at the Sottom of
vage 12 and tall ne what that acans?

You sze, we're goiang %c be vicwing == agz I read
zhe oriler, we're going to be reviewine 2 mandatery showing
by the Licensea that they have tihe monzy %o operate the plant,

Secopd, we'r2 going 3¢ giva intarvencrs an
copertuniiy to raise specific contentions; and 1f Lhey de
they have %Zo 49 it in the manner at +he boticm s page 12,

And than, third, the fiaal on2 which I brought to
averyone’s attantion is a% the top of »age 14, whera the
Jirector of lluclear Resactor Revulation will have =3 cearzify
o the Commissicngrs that they meetr the osasic srerating
license criceria,

MR, LEVIN: Iz, Chairman, I doa't wane ugc ==

CHAIZRMAN SMITH: You sa@ae a g=2neral diseucsion cof
the subject mat:er that meoney is relevant o %he i3sue isn’t
helzful. 4What we need iz spacific advice as =2 how we
approaci thsse various requiremencs.

MR, CCHEN: Vell, Mr. Chairman, I tiiak what makas
the whole question of what happrens at %hs oroceedizgs. I
beliave whiat it's iacuckent upon Mr. 2dlar in raising tia

contentison, upon dhe Caasumer Advocate 2nd 4he Public Utilisy

— —

- —
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Cemmission to aupply that informatica after the nariocd of

ciscovary it zhsz time of the hearingyc that ace takine placs.
Now if you're saying liew can we then sut dsollar

price tags on waat the chiances are, what the short test

T ETI——

éctions wculd raquire, the leng c2zim actions, that’s an obliga-+
tion -~
HATAMAN SHMITH: I'w no saving that.

I'm saying we alreadv know, this Doard already
knows chat therc'’s a mandatory iszcue dealing with financial
Gqualificaticns. WE alreadv Lacw that, 72 don’ft have =o bde
nursuaded cn that.

Jow we Lavs a preilem decwn hore on the beticn of

B i A —— . - ———————. ————. . -

nage 12, and My, Adler aas his contoution.

MR, L3Z7IN: Mr. Chairamaa, T think what T stated i

was that the ccententicn in and of itself caa be rzaé +o
3atisfy that phrase at tha bottcm of page 12, i

CHAZRMAN SMITH: This is what I'm ==

MR, LEVIN: 1I believe that a fair reading iadi-~
cates :that a dagraded financial ccrndicion could directly
affect the cperatiocn of the planc.

CHAIRMAN SMITi: And ha'’s saving ==

MR, LZIVIN: and I dorn'4 know how auwch Ffar<her }
ycu neaed 0 gc or now much mora discussion you nced to have
on ths isaue to arriwva at a: conclusisn.

CINIRFAN SHMITH: Mp, Tcurtallctts, did you want %c
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5; iRy, TOCURTELILCITE: #sll, I gu2ss our peoaision is
~ ! o's - > .5 . . - .
@ 4 Zfalely well statad. I don't .wow thas 14's worth el:isoracing
41 ea.
s ¥e stlll do no™ saze that: 2 raasonable nexus has
6 ! baasn established as racuired 28 che botrzom of page 12 ia the

- e

Commission's order. And evan tlienga zh2 noiter of fiasancial

qualifications may come out during the ccnrse of che haaring

T

for the Bcard’s: consideration and :he Board to ncke racommenc=

10 | atiers o ihe Commiasion, nevarihelss:s the razquirement 2t the

-

17 i} bottom of paga 12 says that 2ny party wko wishez to pariicie

12 é pats in & censidaration or delibaratiocn »f that financial i
. !
13 {4 gualificaticns issu2 must me2“ a certain requirement,
14 ; And the “ind of ipav-dixii 3tatamem:t Tc aupsore i
15 ; a conzlusicn that Iinarcial qualificatiens 3icuid be Iitigatad!
16 ; tv one party i3 nov encagh. !
17 AR, ADLER: Mr, Chalrman? !
13 DR, JORDAN: May I latarruypt firse? |

!
|
'
Me, Tourtellotte, I Lelieve in vcur zoply it was 1
|

e ——

.

your cpizicn <hat such mattess could 52 hancled Ly iaterro-

(]

21 It gateries, and oth2rwisz the conueation was acceptabls,
22 I gu=ss I now sk Mr., Trowbridge, dees he Selisve

23 | %ae same thing, <r dees he Dbeliev:e the contention ought ©o be

it - <3 - < - > & :
24 sawritten us ci thia :cime? |
w )
' ) ' e -~ : - 2 . 2 e % § - {
= AR, TOURIELILOTTE: ©Or. Jordan, X don't zelisve !

'
t
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*hat'z what ocur answer says.

What it savs ic what here are cartalin matters

zhat ara raized in the goancensicn., The ganerazl zubi~ct matter
raised, financial quaiificazions,; is a lizigadole issue,

that ceartain items that are refaerred €o in che ccatantion wa
fesl are vacue and uncaertain and we f2el that ihese iltems
shrough the discovary proeoss coull be claxified.

Yowaver the bot4om line == and actually the last
sentence in our answer, wnizh is ths bottom line ~- is that
the reasonabie nexus has not ceen estaclished and it should
e establishad before thisz sarsy is allowed o litigate this
issue.

MR, ADLER: Coulié I rasponéd o averythiag that's
Seen 3aid akbout our cantantion?

Mr., Chairman, “he decicions cf tha Dcard and the
Jacisions of the Cocnmizzion have in sifect hamstrung us. I
don'‘t know what thev've dcng %2 i2e other iacervenors. 3ut =-

CHAIRMAN SMIT™H: Would ycu cplease put it ia the
sentaxt of the coatention?

MR. ADLER: <Cmne of tha major igecsicns of the
Licencee iz that a verticn of the ccatanticn is czaculative
in zhat it anticipates chznges cccurriag and we say they
cai't affezd to do ithese chances, and the changes will hawve
2 diract impact ca the saf2 cparation of ™I 1,

How 9 den'¢ knew witat thoze changoes ara.

14272 150
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CLAIRMAN SMITY: lMow dida't vou say this before?
are vou a3fraid zhat we didn't heaxr ik or w2 wea't read ik in

-

“he transcriss? 2idn't you say this Lafore?

i dea‘t wane k3 frustracza vou ia making yvour argqu-

ment, but we have to ueve on. Ws nove ¢o address these
contentions. Ve have manv anre,

And if you zaid it befors == as I recall you did,
and it's in the transcript and we will cecttainly rzad it --
please don‘t say it acain.

MR, ADLER: The nexus that the NRC is lcoking for
is that if the comcany cannot --

CHAIRMAN SMITH: Ncw was I wrong? Did veu say it
befor2 or no%t? 1If it's 2 rew poin:t, tell me.

MR, APLER: Cbviously I must not have if the
Commissicn dces not seae the nexus.

The Commission has saild chat I have not shown a

connecticn betwveen financizl cendizicnz and the operation of

B

- ——— - ———— g

TAiI.

CAMIRMAN SMITH: And you dizagrze with <ien,

YR. ACLER: I cdizagrse with taem, S2Ccause i1 company
that dcesn’t 2avay =ne £inancial =sacacilicziss to crerata a

o

iant can': cpaerace a plaat zalglv.

r
[
O
3]
-~
13
x
5
o
[
O

HAZIRMAN SMITH: Sow, r. Adlar,
impada you in making vour full armameat. Aad thare are

gaiag o 2e tiaes during 2his hedLrine whea I'm 90ing 0 accuse
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ry voind, that’s a diffarani point’, Buf ir sounded to5 ne
28 if you wors malting che same argumsnt, an identical argu-
nwent all over again.

MRL ADL™M: Yall, ths proklam I'va had is that
thera seems £0 b2 ~- and 1t's not just my preblanm =-- the
Board has ar undarstarding of what ene ¢f the intarvenors has
said but the lLiceusee has an artiraly diflerent understanding
and the 3taff has a third undarstanding,

CSAIRMAN SMITH: You don'ts knew what izhe 3oard’s
underszanding is.

MR, ADLER: Well, ckay. That’s prcbably corrsct.

{
3ut I saw it when ths contentions of UCS were baing
'

discussed, thare wss clear misunderstanding. And I den’s
xnew, I don't have any sugges:zisn of how te ramady thag, but
I hava zc rzcpond to the Licensee ané the 3:zaff,

The Scard nay very wall view it as rapeticious
because <hey anderstand,

CHAIRMAN SMITH: WHell, it's possilkle.

And I think that therels an uvrga which you have

go fight. I'm sure voua'rs not Joing tec get veur advarsaries
29 admit vight Slat in the =iddle of YouT arguaent “has

von've convinced Zhem,

1422 152




"o

2

o

w

10

"

g B R = 8

th

s b

L R A —. .

I s S—.

. P S - S s T TP

ot o —

MR, ADLBR: Mavie aexe weasxk,
all =igasv.
Ceata2nticr 7 has not 2e2n ociectsd ko ==

CHAIRMAN SHMITH: ‘ust a miautz, plaase.

(The 2oard coafazrring.!

CHAIRMAY SMITH: The 3card was couserving -- which

may be of assistance to you, .ir. Adler -=- zZhat a contantiocn
is wusually attasked becanse it deasa't say snough. I &hink

maybe vou goct intc scme ¢ .ouble with yous contentioa whea you
waat teyond the s=sszsnrials of it, and then got inte the
problam cf PJM grid,

We viaw number cna under scatention six that it's

coming pratiy cliose %o wnhdat the Commission had ia mi.d on the
bottem of paga 12.

MR. ADLER: Pine.

CHAZRMAN SMITH: 2¢ vou want tO mcve cn? Is
thera anvehing Zurthsr on this consaarion?

ARL ADLZR: HNozhing furthaer ca thisc one, 4Ar,

Chairman.

Contantion zumber 7 =

ed to Ly the Licancez, unless I':

CAAISMAN S0ITH: I £hat == no, ackady

crooses chat cne.

And cont2ani.on aamber 3 i3 the lZPa
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count, snd wa will brisf that conitznticn.

- S L. . :-,‘-—mo: ~1, -
cAdbe - IAN SiXTH: CRay.

CAAIRMAYN SMITH: oJkav.

lat's see. It's almost thrae ofclock, and we
have == we're really puzting 2zassure oa yeou, Mr, Aamedi,
That's why I'va baen impatisnt with othaers, so that you’ll
have pleaty of tiae,

MR, AAMODT: Wo pzoblam a . all,

CHAIRMAN S€MITH: Okay, Mr. Aamcde.

MR, AANMCDT: Cux first contention ic objectaed o
on the basis thaet wa haven': 3hown how this con“zation relates
to Unit 2, the azecidant at Unit 2. That parcepticn on the
part of zhe Licoasee surprizas me in visw of the fact that the
Licersee demeonstraiad 4hz ne2d == az lsgas: his perceivad need
for psychclcoical tzsting in NUREG 0800, 1i-33, izam ld.4,
where during ihe course of =hae incerviav sessions linitad
chsarvatisns ware 2ade oy the invasiigotors %o acte aay
raadil, aprarent Realth or awmcticasl iastabilizy, cbrigus
aberrant t2ahavior oroblams of the Licsnses's oparaciag atalf

~= 2nd I wen't g0 ahead aad razad the kalaace.

b}

But a3 a3 rasuclt of thai one of Jour p20ple vwere

- G-

B e——



3

14

i3

X

54

(H

MR. "RCWABRICCE: Hav I brask in?

vid vou cite 05007
NP, ARNODT: Yes, 3ir, she iwvesitigation into he

accident,
MR. TLOWRRIDGE: Thank you.

MR, AANODT: It's thera,

Tour naopla were judesu ©o possibly have psychologde

cal problans aszoclated ~- tha: 13, 2menc those pe2opla vwho

wers asscciated with the accident, One of the four, according

£o that, .13 indyed apparently sudblizctzd tn dismissal and left

0f his ewn 7nlition so hat thay 2.4n'?* have to dismiss him,

L

38 it seems to m2 #ha: if aftsyr the accidant
vou siarted runrning gsychiological =i3ts, it scewms awfully
difficuls Tor me &n sa3 why wa should no%t contend that yvou
shiculd do t£hat,

CIAIRMAN SuITS: ‘1 righet,

dow %nat has a fundamantal logic, and it i3 a
sroblam that has plaguad lawvers gv2r since there aave Seen
lawvars,

S~nstizes a parsca 2023 scmectniang Shat tha psvsen
i3 aot z2quirad to 40, a8 the gublic iatarest raquiras cnat
they not b2 senalizsad for doing someching which thev’w2 not

. = i - L
zequired ¢= d¢ if it farthers the 2udlic iaterast.

-~ —— - ——— o ———— \—
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CEAIRMAN SMITH: So vou cannot u3e a voluntary

affort by scineone 4o limrove 2 situation as evidence that
it i3 neacad, That in itszelf is a =:upersimpiification,

MR, AMMODT: I undarcicond that,

CHAIRMAN SMITH: 1 just wanitad to zut you 2n that
line of reascning.

MR, LEVIN: Mr. Chaimman, are we applying general
arvinciples of cour: law o thias vroceedirg?

CHAIPMAN SMITH: Mo, I'm just saving =- nc¢, I'm
cartainly not sayiag zhat., And T'm sure that when I 2&8id i%
was a surersimplifigation vou ceculd hardly agre2 wath me,

I'wm just saving hat in the genaral course --

MR, LEVIN: The reascn I arkaé the quesition is
becauze I'm 8#ill rrvinc to define ia my own mind wiet the
meanine of nexus is,

It's 1 == how much of a relationship doces the act .
i

or miszion that is sought %o »e brought into thesa preeceedinga

what »recisze kind of ra2latisnehip is recquirad before zthare is
a fina.ag of nexus, if we’re going to use that as a rula fcr

the adorticn or reiecuicns of conteacions?

CHAIRMAN SiMITH: What ryle? Nexus rale? ;

:
¥R, LEVIN: That's riche. ;
CHAIRMAN SNMITA: Well, wy noint wasn'w about nexusj
He nada e -einz thavw “ecauze the Lisenasee

undertook o do scmething thats was ik itsell orecof zhat it !
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wbld reeded ©o be done, and I'm jush savirg 3s 2 matiar of ga:neral

—

2 ; publiec policy chat that 3ia’% always the casz.

3;' A »argen whe 13 sanalized svery time ha trizs to
< : maka an improvamant ia the world will step trving Lo »aka

3 improvements.

3 : You cannot go Sram the fack ¢f making a safaty

7 | improvement ko hz e2nclusicn :h2i the safaty improvemant was
3 | in fact nzeded in 2ach ianstancs,

- I z2ally am ser: ¢of serzy I raised is.

i MR, ADL3R: ¥r. Chairman, 1I'm not conzending <hat
11 i the fact that zhey dicd it prevas the nesd, dut I am zugygesting
12 | thas they thought it was a pratty geced idsa.

3 MR, POLLARD: Mr. Chairman, isn’i the faet not

14 that they £id iz, Hut that zthay Zfournd cae of the cperatcrs

18 fgsponsible Zor the aceli<ent ==

16 CEAIRMAN SMITH: I wasn'it addrassing that part.

)

17 ? MR, AAMODT: That's 3 aatiter of reccrd.

13 | 3ut I would alzo like %0 2ucgest ==

1| CEAIRMAN SMITH: lir. Toowsridee.
P '{ AR, TRCWUBRILCE: Yas, I #hink this is iaporzant.

If ', Aancdi teliaves his comntantion 20 stats

i2

that ther2 was one of tha creratoss or emplay:ses of Ma: 24

ccaneectad wiszh the accident ho '7as Jizcharged, tzasn I zhiak

L

. . 1 e s ., . 4 (e . . a ooy - .

2. Ra'd batzar charga that allacation Cacause shat’s ast corzscs
o LB RE ol ot o m e ¢ .
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CHEAIPMAI SMITE: Thare .3 anoiher point thai has

ey ":'Lf . :\:\ITAQC:?-.

arisen hera which I think should be glariiled £

o

The Scaff sgys == you say that 2la

o

i oparators
and management :rould have a zrojram of pevcholegical tasting
and couazeliang, aad vou 30 oca, 2nd the Starf says no, thera's
ne link to accident causes.

Well, that’s e factual addresssing of the contan-

tien.

#P, RAAICDT: Yes,

CHAIRMAN 3MITH: ad thaz’s wrong, thay’'ro wrong
thers,

You €22, tiha t2st is assuming your ccntantion is
true, should it be linicated, providing ic has scme basis.

MR, "AMODT: Wall, if yor #ill inform @2 -

CHAIRMAN villTI: ad Shuat is why I ralsed it here.

4R, AMMOD?: I aprreciate this very muen,

CHAIRMAN SMITH: You don'+% have 2o prove the
scntentions,

MR, A2MCD?: All I have ko prova is Li'e somechiag
we cught to look a%, righe?

BAIRMAN 3.,ITH: You nave ko nrova that thers’s
i Taascnable rasis and that ther: i3 a relaticnship Lo the
i3s5ves in the case.,

MR, >AMODT: Yes,

CHAZRMAN SMITH: Sat ynu don’s have 29 zrove the

1422 158
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facts.
MR, AAMODY: I apnreciate thatk,
Then %16 otasr ceoint that I'd like to nzke ~-
JEAIRMALY SMITH: Nor ave veu »ermitcied £o at this
wine.,

MR, ARMOD®: I appraciace zhat if for nc other

~@ason than we don’t maka iz last tco long.

Anothar point that I would iike to make,

+hough,

in support cf our contention is on page 3 <f the order as a

rasuls of a pr2liminary review ¢f the Three Mile Island Uait 2

acecident chronclogy the NRC 3zaff inizially identified several

human errors.

dow I wish my wiZa were here becausee this 1s her

area and not min2. Sha's ia auwperimental psvcholeay

specialty ia laazning.

wizh her

And numan arwors rasult from several causa3a:

Thexr2a 220 arrvors aade becausyd wae didn's knew zhat

owe and two added up to fsur, a2nd thers ars a2rrors nade

Dacause we percssived soxeching wrong, 2ad perceptual
zalats 20 paychological issuss thaz I thiak ara: vezv
in zvnning a plant.

and Zor that z2caconr we Tael tha®t if that

ERody} 4

izsaortant

plang i3

Soidg o cp2araza in 3uch 2 mannaer zhat che pudblic Qealll and

safeszy i3 20t jacvardized, zner2 sacald de rIycholsgical zest-

iag Teutiaaly of the pgeocle o oniraza tha piant.
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and taen wa would like zo 2d8é ona othar zoint o
suppere our contantice, or ancther part of the conianiion,

c~i's more han 2s3veho.Lcgieal zastliag  that we'la concezrned

v8'ra alsc concernad akcut such things as substancﬁ

abuse Lesause in is day thera i3 a grzat deal o abarrant

beaavior that rasulis Treom voung pixcple zmeking pot and varsioug

things of that core, nnd I think we'rs z2ll agraed this plant
vould not be in safe hands if 4ha cperazer haprensd to be
smoking pot or =aking acme cther Zcra oi depe wnhila he was on
duty.

I think that our eccnkantion hera is worthy of
lltigation.

CIAIRMAN SMITH: Anything fursher oa zZhis contan=-
ion?

MR, TOURTELLOTTS: Could wa hava that sitation
aut of 0500 agaia?

MR, AAIXCDT: Yes, sir.

I2'3 one=cn2 or ii, pages 33 and 31, It star4s
cn the bottom of 22 and goas 2P en tc 24,

Then 2all of zhe orzher izems I have relative to

e

£all more ia =he line of prosf, iike tha arlacts o:

10

wha
Susry whara therse wers zsyeisliogizal sraklams and 3¢ ca.

OIIA TIN] Drrvoe Ny 3 o] R v
CHEATMAN SUITH: Is chardy anyetling Juriher?

{ilo Tastonss.)
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Izem three I den'% think I havae %o aciress; do I,
since we'rs specking only == tzing more spacificy; 5 that a
fair scatement?

Saall * skip aver i%? I gather that contanticn
<hrze has bzen accaepied.

CHAIRMAN SMITH: IT& may very well be. Ycu just
have ra in a acment of discricataticn hora.

(The BDcard conferring.)

CHAIRMAN SMITH: Yes, e plant has kazn sarved.

MR, TROWBRIZSGE: Mz. Chairman, I would like to
speak to contantion chrse kac:=use the Staf?f and we have given
somewhat diffaren:z anowers.

This is as good 2 time *o0 raise the guasscsicn
zhat’s going ©o com@ up in comrnection with a nuntar of
csacenticns.

2 recognize in contention three that Mr. Aamed?:
and othor iatarvenors zimply do net aow hava aacugh informae
tion about the wonitoring preorem to be mors scveciiie i3 4<hweirs

contentions, apd we have 2 vazy speciiis puzzla 39 cecpe wiiy

admit the contencicn ncw Zut r3guira its amand-

went and Tesubrissicn at & point adter that iafcruaticas haa

1422 16}
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baen suppliad co i, Aamodi.

e s - ———

That se%s a dav carzioir when we will see waag,
raviag sesn ouv mopizerine plan, one or mOr2 Intsrvenors
thinks is inadevuate szbout it., It sets a2 day wian tha Boarxd
i3 in business znd will ruis oa %3 “degquacy of the coatsaiion

in the light of he iaformation which has been pruvidad,

- — i ST, A SR —— - S

CHAIRMAN SMITHs Okay.

1R, TROWBRIDCGE: The “+aff approach is somewhaz
differont. The Staff eporecach is let’s o throush a paried i
of discovery =~ 2nd it's no% clsar now long this paricd is

going %o be, how the disceovery and fermat ands up with briag~

ing %0 the attantion cof the Board a usore mpecific ccntsztion.

I thirlt sher: neecs to o a mechanism nader which

D

whare the Board £:2ls that mors time for one raasca or anothe:;
]
should be alloweé for the developmen: of specificity, what '

ther: needs to be a verv dafinite process by which the partias:
{

. l

~nome back to ¢ha Board and say 'New w2 have r2ad zZhe maltaria.s’

[ ]
!
now we have' == aven if vou talks the Itarf approach == 'now {
|

we have done cur disccvery and hera s our more specific

contantiesn’, "

!
MR, AAMODT: I°d like to ccmmeni, Maks one ceomnent|

]
relative to contention th-ea, khoush, “hat serhops falls in |
i

the cateagory of discoverr. }
1
I%'4 like 7ou €O Xnocw onme of SuUr Srinary ceoncerns

ralazive to this, and “hat iz item Zzhree ¢f contantion zhrae,

1422 162 ;
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pri i cafining danger zo health and szafeiv as a faneticr of distance,

Girection and <inae,

S—

¥ovw wa're not asikiang ners Zor anycn3 te taka aay

setion Seyond accifents rslative to definition, knowiang

5 ” what'z going on, and that's just %o alghlight 2 zhought aera.

§ i I'm sorry T doa‘t have a bewter =axt =han this, and I'a sure

——
-
SR

7 # it's not abacliutrzly accurate, dut the sist is accurats, I
8 ” And t¢his iz a copy of that much horaldad rocordad
P q coavarsaticn in Washinguon shortly after the accidzant, wheore

19 { Mr, Hendrie says:

1t ﬂ "Hareld, what you've got is an cblong |
2 ? plume he2allad oue., #Hherc is it now would vou i
i ';
13 5 guess?” %
14 x In rzspease, M¥r, Gilinsky says: }
‘5 g *Whan'e? the wind speed; 40 you have any E
6 | idea?® |
7 § 4o whigh Denton replies: E
18 ; I don't have the weather rerert nandy,” !
13 i Pacden uy lauvghiag, Dut it is hilazious. é
) ; *Sumebedy oucght Lo get iz," ;
i .
2 2 2and @y peint i3, a3 we will diseuss later ca, so
» J this is not Inaporeopriats when it s bazaed to 2 later concan- ;

23 1 tion, we 2are unicie in taiszs room, I beligve, in that sur farm

iz located near.y cen%rally r2lazire o Salszm, Limarick,

- e e -

Burwick, Thras Mila Island aad Paacntoticz. »2nd i weuld be

-

——a L m————
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awiully nice if ona day the wind could blow Ln a direction
<here w2 vers quite sur: that thers wars no accidental release?
comiag over us,

MR, TROWDRIDCGE: #r, Chairman, the contention Las

neen allowad a3 far ac the Staff and ve are concerned. The

Staff and we are at codds cn hew te produce tha sraater
specificity, anc that's a2ll I think needs discussion now, nct
a further justificaticn cof the contention.

MR, AAMODT: Mr., Chairman (==

CHAIRMAN 8MITH: I thiak he aas & peint.

MR, AANCDT: Ye3, he dces.

But the reacon this is carticularly important
is that cae nurkers relative *c exposuras ars demconstrated to
zhe public =0 be aquite low becausa the Jdosages are avaraged
over large jroups, vhera ia faet the dosages actually |
sccurred to very small groups.

And this Dusliness atout knowiag wierzs 4he radia-
tlon is 3joing is varr iorcortant in determining iadividual

safoavy.

CHAIRMAN SMITH: Ckav, :

Do you agree that there is a nead cor desirabilisy g
for greatar scacificiiv? |

MR, AAWODT: VYes, I do, a&ir.

CHAZIRMAN SMITHE: Then i3 there any dispnute?

|
|
|
!
|
i
MR, AAMLODT: No, 3iv, l
i
i
|

1422 |68
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CARTIRMAN SMAITH: We have plenty of liems ~-

MR, AAMCDT: I thought it would be helpful imsofar

|

a8 their irsavons2 to /hav should hbe docse.

CHA. AMAN SMITH: Wera 1l: nc: a quastion of time =~

&R, AAMODT: OCkay, sir, I’'ll hurry.

)

CHAZMMAN SMITH: == i*t would ve a diiferent ;ur.tcr
i

{
|
.'
!

MR, AANODT: HNow iten fivg ==
MR. TOURTELLOTTE: I!Mr. Chairmaa, were we goiag

¢ address what lir, Trowbridge brought oucs, the question of

winether e use 2 specific.... |

et me gary :hat what =he 3talf saia was not
iatended, I guess, wiith aay great amcun® of precision. We
assumad that thora would be a pariod of ¢ime afeer, acon
after this orehsaring conierance that discovory would start, |
and wa did not mean ¢o indicaze that ve thouwht e full
scope of diascovery shculd be nad before a ccatencion should
be fiasalized.

Incdeed we would disagres with that point because
then we weuld 9 put in a positicon where we couldin't discovar
en the trume coantentiona. ;

Wwhat was Jdo telieve is thal a recsoaabla amount of i
time zhould be asctablished == and pernaps 1 chould say wa ;
might agrse, I don’t now what that period of time i3, maybe

30 days, but necessarily I beliave civen the genaral echeduls |
]
)

of tha Comudssion, and i1 ve come ¢iose o fallecwing that,

142¢ 169
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part of that time is going to be during disccovery.

CHAIRMAN SMITH: Ara you talking about this
particular contasntion?

4R, TOURTELLOTIE: Tes,

CHAIRMAN SMITH: Rl right,

Save those been the subjact of negoiiations?

MR, TOURTELLOTTE: ‘3 contantions?

CHAIRMAN SMITH: lNo, the srecificity and the plan
for making them mcre spacific.

I mean, is 1t neceasarv Zor us %o do this ncw?
Cannot the three of ycu gset togacher 2o work out something
reascnable on a schedule for soecificity?

MR, TCURTELLOTTE: Well, this is an issuc I think
which affacts just not the thrse of us, bat Lt affects most
of tha othar intarvencors as waell.

CHAIRMAN SMITH: Tes,

MR, TCURTELLOTTE: And cectainly, Mr. Caairman,
we'‘d be hapny L0 4Ty =0 get cocether with the other inter-
venozrs and try to work it out if you'd rather wa do thasz.

Cn the other hand} looking at the war’ tha
gcheduie i3 set up, we thought perhaps it might be a gced
id2a just to sat a day certain.

CHAIRMAN SMITH: Okay. I understand,

MR, SIOLLY: Mr. Chairman?

CHAZRMAN 2MITH: Mz, Snolly.
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it'3 entirzly posaible that tae realevant

Aamodt on zhis

MR,

T™a $:aff is apparaen

fipd =,

ayself in the

2ly pro2oging
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sang bcat with

30 davs, and

part of tha ractarte

raport won't be availablae ia that 30 day periecd.

CHAIDIUN <X

Wrmey,

—— b

Well, it could very

chere will be 30 days and rou will ased a racuast for an

axztansicn.

HR, TRCW2NIDGE:
MR, PCLILARD: I%

dealing with neow ia

aind of geaneral

discevery, 2t cetara, and

-

-

c

Jaens

ur prcepesal was

thiak it weunld ke haittar

30 days.
t0 22 this business we'ra

i prccaduras as far as

it until aftar we Zinish with {hese sthar <hings, I%'s not

spacific to contantions,

we'va encounterad.

I'm sura we have the asoarancy £

This is 4ust

MR, AAGCDT: Mr., Chairman,

Tom tha Zcard thas we'll

the fizrst contenticn of

£rom my

2iis naturs

own perspactive,d

adequaty ixe 20 zrespond 42 gueastions, 12 we have zha: then

shora'

73m

ac

CHA..“-

”R. a—'&} ;.C:T :

CUATRL

-

.

Lzascn

7o

£9 »urstue i:

N I

"o

whas

MIiTH:

$IATTNT .

2

wg IMLT

Zurther.

2212, I can’s ==

a'md ale

D

.

i3

J2ascnabla tina,

Zon ¢can He assurad

seascnakia,

‘2 can’'s assuras

)

that we will
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MR, ARMODT: I wen*: ask for mora than thak,

MR, TCURTELLOYTN: Hr, Shairran, bhefora we ¢o on,
I vanted %o invita the Seoavr:i's atlantion Lo one sther aatzar.

Mr. Aamodt citad 0500 ia suprort of his Zirst
conteation, pages I-l=34, and I would simply ask the Soard
o leook at page I~1«3é, st ¢ha las paragzaph =-

MR, AAMCDT: Mo, T think wa've got scmethiag
wrong hare, I'a sorry.

MR, TOURTEZLLOTTE: == 3¢ th: last paragrapn under
1.4.4, which raoaches exacsly chae apposita conciusion of waat
i3 concended ia che first contention. That is, that aaithar

naalth nor paychological e¢snadizion of =iz cperaticaal atail

h2d aaything to Jo with <ha accildent.

¥R, AAMODT: Mr. Chairman, I éoa't thing that
senclusion 2sars ~n %ha valicicy of #he contaenticon. I suppose
chat iz'3 only raascnabla =o assuma that af<ar the plant had
2gon mnniag f£or wome time wesce of che peopls were srodasliy
287choldaically Tsascnably f£ic.

3us 27 contanticn oaly is that che azad axists
t9 as3ura zlat T pe0Dia wWheo sParata 2iaats ar2 =svchological
ia gecd shave.

YVlow ralative 2o izam Jive, I'n pleacsed o 106

-

that = doa’t havs %o »rovs IV contaatioca.

:
4 1478 ¥

" * 2 . - 2 - " -
~ weuld liliz 2 ~-= T jJatnhar froam your cemiant,

Mp, Chadrman, thas vhat yeu'rs ssally saying L3 yonld ilxka
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£o know what we have in mind razher than the »rcof of what we
aave in mind.

CRHAIRMAN SMITH: Yes, what i3 a reascnable basis
for a contention. It's net a precise zhing; you just simply
cannct sit back and iwmagine 2 list of cocntenticns that vou
might want %to throw in.

MR, AAMCDT: Zes, sirx.

CHAIRMAN 3MITH: There has %o ke a basis for it.

MR. AAMODT: Yes, sir.

CHAIRMAN SMITH: Eut that’s far short of proof for
you centention.

MR, RAMCDT: VYes,

Tha rpoint thet I'd like to make relative to item
five, the item is larger -~ that is, our ccncern is larjer
thaa aninals as preperty --

MR, TRCHBRILGE: Mr, Chai:iman, icam five has been
accapitad by all varties wilthout zeserxvation.

Can we move oa?

MR, AAMODT: Ckay, that's fina.

CHEAINMAN SHITMN: The Stafs is nct satizfiad with
it entirely. The Staff would limit it &o Pazhways to humans
or aninalas as prepert’, and Mr, Aamedt says no, tus his
interast i3 gruater rhen animalr ¢ yroperiy.

¥Re A2NHCIT: Tro he.

And a8 a soacii.ge ca2sg oA

€
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o
v
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when my family left for Marylané during the incident, wa have

2 farm and fortunazalv %the twima of vaar was 3uch Zhat we coulc

. —— . ——

laav> the animals, but skill we had to co cut and put a los

of hay in zhe racks and all tha% sort of thiag to make sure

—— . —————— - o———

That lsf4 us in the positica, perheps saomewhat
unigqualy in this grocup, we could 2mpathize with the dairy
farmey who mighu Dbe in a similar situation or a mers savere
situation closar to tiae plant, whera ~- if you lcave a cow
for a day or two, a dairy acv, and don't milk it, it has
magticis, and yoeu've gox uslck cows, And tﬁat’s a concern that

relates -- and :herefor2 zhe farmer is likely %o s:tay, and
his life will be rigskad i? *here isn't a way to get *he
animals out.

Se I thlak that should bs considerad.

4R, TOURTELLOTTE: We don't have any cbjection
with that explanaticn.

CUAIRMAYN SMITH: Clay.

MR, AAMODT: low itam csix.

What we’'re primarily ceoncerned wiid here is the
flow of inZormacica %0 the pubile, and tche kav lige i3 =- quoz¢

-~ Padgguasz proieciion and acnitcring capablliiy is not

prasantly olannad to 2522388 or prediet zisk %5 health and
s2fazy ol perscns ia the path of plures® == lcge gquone =-

whisa nay 20t 22 ®ha noct spprorriata word -- ouocte -- "nor is
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a mechanism available zo inform tham of the danger to which
they would be expcsed” -- close quotce.

I #zhink this iesue cught o 2e, if it isa't, cean-
tral $0 our moeting hera if we'zre concernad abou%z the health
and safsty of the people. We experienced the Unit 2 avent
where, ‘or example -- welil, I won't go lavo details, but in
any event peopls stecéd and jusi simply 4id not know what the
hazard was.

Sone peecrle, as cemcnstratad ia the racordsd
statemants that I alluded %0 earlier in Washiagion, some
people actually did have thelr lives risked by a passags of
radiation to wihich they waera aupossd about which thay knew
nothing,

I thiank if thers i3 a unique deiiciency in avary=-
thiag that has proceeded so far ia the address to the startup
of Unit 2 as iz relates to tha accident at Uhit 2, it’s tha
flow of peritinsnt informatioan %o che public,

DR. JORDAN: Hr. lsmodz, vou 3aid in your zontan~
tion that the sresent amergency 2lans do nct »zovide adeguace
informaticn, and I think perhaps the 3%taif and othess would

MR, AAMODT: Yas, sir.

CR, JCORDAN: == because thers 2r2 going o L8 scne
aew plans., “hore’s new Staff sriteria.

And the 2ppiicant i3 geing 30 L9 dreseating asw
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vlans.

New, then, I think what we will be ianterested in
i3 your position after thes2 prlans comz out. If you are
conterding that those olans as they come cut are a0t adsquate,
then you should address that.

44R. AAMODT: I appreciate the oprortunity to do

shat.

How item eight I understand is outside of the acopj

of the hearings entirely.

I would like ©o make on9 comment relztive to that
or ask the Board whether or noi the thought iz valid that in
view of ihe fact that waste material csan’t be transpertsd out
3% tha state there is a new hazard that impacts cn the peopile
of the Commonwealth, and us, therefcre, -Secanse somehow we
have to get rid of that stuff here instead of comeplace 2lse.

CHAIRMAN SMITH: #haz stuff?

MR, AAMCLDT: The low level was%a naterial.

CHAIRMMAN S4IT3: P=am 27

MR. AAMCDT: 1 and 2,

I mean, as I underscand it, we’ra not alloued to

gc over ints Ohio, we can’%: go to Scuth Carolina, we can':

* 30 %o conventional dvmpiang nlaces for tais kxind of wasta.

And I nmay very well uot be adegquataly informed,
Sut surely it is true that cur cptioms for dispesal ara nct

a3 great 38 thav used to be.

1422 172
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iR, EEPFORD: & point of czder, ir. Chairman:

Didn’t you skip contention ssven?
\
4R, AANCDT: O©Oh, ves w2 did.

MR, TOURTZLLITTE: #r. Aarmeds skippad it.

IOPP DR

CHAIRMAN S:MITI: Yas,

My thrce=i0lsz punch rpunchadé right chrouch nambar

-

:
3avan, E
(Laugh:er.) E
That's a pecor wav o detarmine issues in a proceed;
ing.

{Lavghtar.)

MR, AAODT: I'm Qaerly 2ffanded.

(Zaughtar.)

zut in any event, I caly hava that ccxnmsnt r2la-
tive to eight and I won's zursue that further, if zhat's

acesptabla.

Yow iizm szven i3 ==

CHAIRAN SHITH: Zxcuse me, Me. aancdt.

e g .

":R. . .‘\:; "-‘: .-{'3':‘-

{The 3card confarring.)

CEAIRMAN SMITHE: I3 have scme troudles abouz vour
Could veu reviaw vour lasi »oint z2dcur zhe closing

dewn of the deposiiories in %he othar 33atas?

Y R
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I have &0 wreface chat by saving I'm not nearly
&3 knowizdoeablie s I shouid ke, all right, or as I migh: ba.

Buz freom wnaw I7v2 read in ghe nawepapars; Lo
which there has ©2 be soma truth, th2 Counconwealzh has at
icast fswer plac2c cutscide of the state which can serva as
repositorias for its ruclaar wasta ==

CHAIRMAN SHITH: For which auclear waste?

MR, ANODYT: dihazever wasza cocmes out of thesa
nlants that has to be dizpcsed of somewhera,

CEAIRMAN SMITH: I don’t wan%t %o ba unfair and put
w0rd3 in your mcuth which may end up as a contaniion you do
not intend --

AR, AAMCDT: It  might please m2, 2ut go chead,

CHAIRMAN SMITH: #2ll, it's not fair ¢o tha vartiss
rposing yeu.

MR, AANCET: Yas,

CHAIRMAN SMITH

Sut is it yocur contantion =hat
the ipability to dionose of waste at THMI 2 will csuse 2 Suilé=-
up o tha wacte on vhe island aad affzct the 3arfe oreration

ol ™I 1?2 1Is £hat your voint?

MR. AAMCCT: Tha:, and 3lich%ly broader. ths islanc

or our ismmediatz anvirons somewvhore.
You se2, sinca our farm was o2e@ of the outional

for Limericx, we'rs mite zeusizive 2o hok.

h
P
o
v
w

CHAIRMAN 33MITA: QAll rigas.
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MR, TROWBRILGE: My, Chairman, T may have f.s=-
understood M. Aamedi. I fnought lMr. Aamedt 4id wish t©o
nake a ccommant, but zhct e essentially hed abandoned conten~
cion number cight.

/m I miszaken?

CHAIRMAN SMITH: Wall, ®hat's what I thoucht teoo.
Sut then I thoucht h2 said, well, he wouldn'z be abandcning

it if == and that's wanen I lost track.

MR, AMMCDT: That’s right.

What I asked was %he opportuniiy to make cone statey

aent: relative Lo it.

Yow what I'm doing == you know, I uaderstand ==
scmewhera arovnd between one and two in the merning I read
a statement somewhere ard I csuldn't find it this morniag,
that said that the Board is enccuraged to be inlcrmal, and I
don't remember where in the world I found that ~-

CHAIDMAN SMITH: That'’s right.

MR, ARMCDT: That's the most helpfui line I've
read s0 far, and i'm pleaeding for that informalicy.

CHAIPMAN SHITE: I dea't wan® veu to zbandon a
ccnzantion hecause the Appli-cant and tThe Swaff pursuaded vou,
perhaps incorreckly, %hat i:'3 cutzidae the 3ccee of the hsar-
ing.

I wane yoeu to look at icom Zive on oag2 3ll.

irmen, igza Lfive, cage 3iz of

R, PELL: Mr C:

L8
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wha~t?

CHPAIRMANM SMITH: 7The créer of ncotice of hearing.

MR, AARMODT: OCh, that's right. Thank you. 1I

———

appreciate that.

Well, ny ccnment was the lasit plea to have it
allowed, and X apprreciate the help ¢on that.

{Laughtar.,) i

MR, TCURTELLCOTTZE: Thse queat¢ica is, Mr. Chairman,
i3 it dropped or is it not dropped?

CHAIRMAN SiiITH: ﬁcw that I°‘ve brcughi this to
7our attention, is the contenticn droppred or is 1% aot droppedi

MR. AAMCDT: It is not.

CHAZIRMAN SMITH: All righe.

Now let's see how close it comes to that issue.

MR..AAMGDT: Shall I move to seven now, H¥v,
Chaizman, or =--

CAAIRMAN SMITH: No, yeou can 1lat it rest. I think
wa've discussed the issue as Zar as I'a concerned,

Do=22 ccnzention number eigat £a2ll withia shert
tarm item five on the Zottom of pag2 six and zZhe top of page
seven? Aad I thiuk thae's how it saculd be addressed by the
Licenses and the Scalif,

R, POLLAND: I3 it ay uaderstandiag that it is
iuplied to raad :he wecagewant of radwas:cz from Three Mils

Z3land?

1422 176
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MR, AAMODT: No.

MS, WRIS3: Do vea think maybe a brisi racass
vould be helpful? We aight Le abla €0 ==

CHAIRMAN SMITH: We have cc little time; and
lir, Aamodt is going to be donied the chance %o participate
'n =he other business if we don’t move right aleng,

S, WBISS: I just thoucght I aight want o =27

a fow werds to M¥, Aamcdt, but I can cdo it afkerwaczds,

MR, AAMODT: I hate %o say it, but perhaps we’ll

all be here Mondav.

CHAZRVAN SMITH: If dhere’zs ancthing new that can

28 said akout it, thera's no use saying iz.
I just wonderasd what the relaticasalp tetwean
vour contontion was and that statement on itim number five.
MR. AAMCDT: You %now, all the time during this
reading I skipeced over *that; and I appreciate it. I just

aeard scirevhere that thac was ocusside the scope.

CEAIRMAN SMITH: 3But r2ally, if this was not what

vou had in mind ==

- —

e ——— . BN B L . S ——— -

— o e Sem———

s te WS

MR, AAMODT: That is pracisely what I had ia mind.:

And, you szee, we start with:
"And the acgaptabiliity of radwasza has
alizred since the accident.”
T™he Statzs of Scuth Carolina and Wasaing<ton

»3fuse t¢ acc2et it, and =ha Svate of Chior thsse ara the

1422 \T1
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things thaz I coonpentzd about.

So what I'nm saviang is %he opticns avallable are
imi*2@ ané therefore it’s worz difficult for Mzt Ed w0 jet

rid of it.

———————————. . . o o ————— S ——————

CHEAIRAMAN £)2IT4: Which could have its ralavionship

+o the safe cperacion of TMI 1.

MR, AANMODT: ¢Ch, absolutely.

CHAIRMAN SMITH: And now would vou like to address
that contantion, Mr., Trowbridge?

MR, TROWBRIDGE: Mr, Chairman, I'm afraid I need
a mement tec think about ik,

I was fairly orientsd in my discussion abeut it

aarlier which “altad akout wasta dispocsal ==

CHAIRMAN SMITH: It'3 not really fFair to call |
upon you Tight now to addrsss ii; and you can have itime. |
beczusa this was ackt cbvious.

MR, TRCA2RRIDGE: MNC, 3ir.

CEAIRMAN 3MITH: Sut I think it wazs reusoaably
inelnded.

Wouid yean 1ika o address it now, Mr, Tomrtalloitef

MR, TOTRTELLOYTE: It’s fina wizh me, although
I cbserve the 2zplanation i3 scmawdhat 1ika the snifting sands
of the dasert.

Nevezr<heless I'a going to assume that the last l

stagament 13 whas ¢¥. A2modt wanks ¢o do, i3 20 litigzata item

\422 ".78 '
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five in the Cormissicn’s order om rages 2ix and sevan, and
if that’s what e means bv contention a2igh®, then the S:aff
2as no objecticn to his litigating that.

MR, AAMODT: That’s right.

The only difficulty i3 we dian't know that’s
what it was.

MR, TOURTELLOTIE: 1If he ware talking about

ultimate waste dispesal for all nuclsar povwer plants all cver

the Cnited States, I wouléd have trouble.

MR, AAMCDT: Oh, no, we never had that in »ind.

CHAIRMAN SMITE: I think zhere just was a failure

of communicaticn.
Let's take a five miaute braak.

{(Recess. )
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CHAIRMAN SMITH: T~ :3i23 and centliemen, may we

Preceed, pleaser’

We have cenfirmed th2 availarvilizy of this room

Zfor komorrow. We willi Secin iomerrow at 2:00 a2.m., aad the

anack bar will be cloced.

Mr. AawmcAds?

MR, AAMODT: Mr. Chairman, obviously Contanticn »

7 is what I was rolerrzizg o 2z

rlier z2kout living in a c=ntral

point relative to the severzl r2actors that 2ither are in

cperaticn or planned to be in opazatica around us, This

clearly ralatas to the F=8, dcss it noct?

Soth the Licenses and zhg NRC have 3aid that zhis

i3 outside zke scope, but at %

i3 poiant I would appreciata

t if you would tall ma %o winat axtent I can addr233 the issve

2f an TES becauce I hava scnc it

T0 respcnd tc, pacticularly rels
32nt in the mail =0 us as it ze
tions,

CEAIRMAN SMITH: Wer

ings I would lika wvery iuc.
evant to what Mr., Trowpridga

lataes to zeveral sf my zoncen-

T3 You predent when we dise

cus3ed the briaefing scheduls cn the need fcor an Eavircansnt

Imrract Scatsmapt? We're goiag

=0 havea briafs on the iasue,

MR, AAMODT: TYes, =hat was whila I was hers. <hat

there are going to be brie:l

3eudy, yas.,

£il24 cn an environmencal _xmsach

CHAIRMIN SNITZ: Coeos3 zhat zatisfy voure= I3 »our

~ e~
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'

cuestion scmewhat diffarent than that?

MR, ARMODT: ©Do vou thianlk it micht be-= My
Znswer to that i3 Yes, I zelizva it is,

But would it s a more appropriate course Zor us
to file a brizsf, or to simply state the things that we'rs
concerned abcut that relate to an FES?

Now let me warn you 32iors you answer that that
items 7, to some extant 3, and 11 all, in our judgment, relate
to an FES,

(The noazxd conférring.)

MR, TRCVWBRIDGE: Would you r2peat thosa numbers,
please?

MR, AAMOZT: 7, to some 2xtent 8, 9 -~ I forgot
that Lefora -- and 11.

CHAIRMAN SMITH: Mr. Namodi, if you want to send
a brief In we’ll read it, bar in all fairmesz3 you may wanc
20 spend your time morz prsdéuctively.

Leocking at Ccntenticn 7 wa’re not ruling bduot we
ai2 portending what cur mmling might verv well bs, that chis
might raise a very interesting contantion in 2ie construction
sermit stace of TMI-1 and mayb2 the operating license 3tage
Qf TMI-i, but it dces not hava sufficient relationship to
the issves of <he suspensicn. ¥e predict zihe ccntantion i3
nct geing to survive,

So »rief us iZ vou wish, but vyou rave an us-hill

——

-t v
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lattlie going; I kelieve,

Now we could go back z2nd consider it morsz but I
hought vou wanted some help on it.

dR. AAMODT: Yes, I think if we do ceccm2 ia-
70lved in any war in an FES than we could argue that more.
7he point at this time that I weould appreciate making to the
Bcard is only that as ycu ccansider the health and safety
espects of any plapnt anywhere, which is really what we're
f.alking about here today in large measure, the implications
velate that way in the long terms I tihink, but ia any event
what I'm ccncerned acout nare is chat we ara in an awfully
unigue place with those plaats all arcund ua, and somehow
vou folks should ks cognizant cf that hazard that we szhare
with tha peopla arcund uas there.

CHAAIRMAN SMITH: That isn’t a basis on which we
are cautioning you that we may not== I(t’s che relaticmsihip
o the order and actice of hearing of tne Commission which

i3 the caly authority we have., Cutside that ordar and notice

of hearing we have no more autiority than you &o.
#R. AAMOLT: I appreciate that and I will laave
item 7,

iet me jusc add, w7e ar2 {rse 20 file a hrief if
it shcould s0 davalcp that we =
CUAIZNAAN SHITH: Yeos, and we*ll =ead iz,

. ' 3 . ~ - oun k¢ 1
New the couhars, ¢l coursze, we h1ave 2lrzady

1422 182
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discussed.

MR, AAMODT: Now on 9 I would liks tc rake cmne
point ralative to ==

CHAIRMAN SMITH: Of course if you file it,. then
the parties will have the ooportunily te respond to it.

MR, RAMODT: Oh.mv, yes.

CHAIRMAN SMITH: You undersata.d that?

MR, AAMODT: Yes.

Item 9. I would cnly like to make a commenc that
cupports thiz not being psvcheclogical as such.

The sum and substance cif this argument i3 ore
vhich says that operating from a pceiticn of the use of in-
tallect, observing the things arocund, cne would make a
conscicus, unamoticnal judgment that cne should aveoid these
<hings, aveoid the arca whara we are, what we’re doing.

A3 an examrla our ‘arm has produced f£or a number
Of years products growr without herbicides and -esticides
and w2've had a pratiy substantlal number of pecpla who weould
buy that =Zced becauée it was "cliean” == quote ~~ Iocd., 3Since

Three Mile Island, toy, thzsy just haven’t ccre arcund., That's

not very amoticnal; it’s an intelligent judgmant cn thair part.

CHAIRMAN SMITu: That®s r2a2l, That's a real
2fface.
“R. AAMODT: Yoz, it is,

CHARIMAN sSMIT®:s Iz’3s an eccacnic s2ffzct.

1422 183
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MR, AAMODT: That is not nsychological. And both
the Licenszee and WRC contend that this was psychclogical in
natuzre and it is not.

CHAIRMAN SMITH: Well, one ““rouble I have with your
Varsion of the contenticn is vou don’t menticn anything about
your 2conomic interest in that contention,

MR. AMMOD?: Yes, I think we were obsessed with
the expression health and safecy. We considered-- I guess
I you have ever operated a farm vou are in pazilous times
rost of the time financially 30 I guess wa considered our
financi il aspect under the word “safety.”

(Laughter,)

And that is not a joke, idr, Chairman, I:'s really
the way we lock at it.

CHAIRMAN SMITH: Any response, Mr, Trowbridce?

MR, TRCWBRIDGE: No question, idr. Chairman, that
econcmic affect3 may be r2al. However, we are desaling with
a problsm similar to problems raised Dy other contencions.
These ars deemed secondary eifects of the psycholcgical dise-
trass or siaply aporehansions. Taey are act Mr, Aamodt’s
2pprenansions, They 2ppear ©o b2 tha anorenensions of thelr

customers and tha acononic sifacts on ¥Mxr, Aamodt zasult from

chcse apprehensicns,
MR. AAMODT: Mr. onaiTman, I would quarral with

shat. That we’re saying 12 4<hat my wife 2nd I are respcading

1422 184
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t2 the percepwtions of cur custsmurs and we ars resovending in
an intelligang, unemetional, aca~payehoicgical manper.

¥R. TRCWBRIDGE: I doa’t chipi ssvehological i3
aynonymous with ssychotic, I simpliv azans, acwever arrived
at, it is a mental staka, whether throuoh a2motion, through
r2ascning or othezwise.

MR, AAMODT: I would suggest that's an awfully
2road interpretatiosn.

CHAIRNMAN SMITH: s, Mulkey.

MS, MULZXEY: Whilz I do not 3dzaira to raspond to
tais contantion we hava 213awhers addrassed our view of
ivpacts associatzad with the orarationsg which ars indirect or
noct £2lz Gy the physiczl savircnment, and we weaid 22pect 23
;his ccatantion i3 ncw characterizad as raising these iosues,
tiai you wonuld lcck to our discussion, pzimarily in Secticn

IX.3.1 of cur brisf which deals with that iiad of impact.

MR, PCLZARD: Mr, Chairman, may I jusz take up the

‘gquastion whesther or aot thisz scencaic ixpact i3

scnething that would bLe proparly within tie scope of an

Appraisal?

MR, AAMOET: I aave acthing =l3e, . airman, on
itam 9,

Iszm 18 T =acscnacly viaw with graalt interest, il

- -

Feu’ll beaz with e for a ninutzs and 3u3t lat re@ Jiad out

-
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what everybody said

{Pause.)

T +hin? ) g
I think ths

you may call nexus. It

about it,

L pPaze 0, =D, nro

-
o
-

vidas sone or what

& bevonud *“e scova oI tnis or any

cthar NRC adjudicatory procesdiac.

local plan3 ©0 the Licarsee 2lan

The way I r2ad page € ==

CHAIRMAN SMITH:

MR, 120DT:

“Ascens the ra

3-D.

atisnsiiip

Whara cn page & aza wou?

of statz and

30 3s ¢t~ assure

the capability to take smergency action.”

cesting a2ven %“hat tha NRC, the Liacensee, ne <O

towns won't develez suitable plans,

We'va not quarrslling wiithe=-

agaia if vou'ill ZIoxgiv: me, tha acucce.

It’s chis kiad of thing again

Hera I'm not sug-

ties, the

What I am zoncerneé z2beut

from th trans-

cripta, frcm what lMassrs, Xoanedy snd zverybcedy slze was

saying that day in 7asuincton, talking about the prass ro-

lease.

Mr. Ahearas cavs, "Welil, Cick, we'ws Zaan sittiag

hers for the longest tima, telling thrm evervtaing is fine.

I:'s a real struqgqgle wiih what to do.

flavor here and I r3aliz2 vou are zcuntazk

Ther2 is anone of that

alancing.”

I think that if thera iz a singlée elamant that

cenld ke seresivad by the public %o e srasant ia Sur
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Froceedings that would give tham confidencz and that would
Pelp this whele thing it’s tha: everyheody falt we were all
telling tha truih.,

CERIXWAN SMITH: br, Ramcdt, since the Special
Frehearing Conference ha® regun vou've learned a litzle bit
Tore abcut who we ave aad what the issues are about. Do you
still advance that contantion in the zame form, exactly the
way it is? You don’t truly thiak that this Bozrd can impose
cziminal menaltics on peopla, do vou?

MR, AAMODT: WNo, s8ir, I don':. B2But what I do
fFugcast, sir, is that the Beard can zecommand that that bde a
requisites to cgening.

CHAIRMAN SMITH: So than would be he relief ycu
would sazek?

MR, ARMODT: Yas, 3iz.

CUAIRFAN SMITH: XA recommendation by szhis 2card
that fnay La subject to criaminal zrosecution for szpeaking
falsely?

#R, AAMCET: Hr, Chairman, cthe dasis for that is
only that there aas beea 30 auch avidence; not lagally avie
dauce, Juggasting thac therz arean’t adaguate ceassraints on
people to %all tha truth ralative %0 naclsar rneower and what
is assential o my familv being 3ala iz chat tae #ruth is
3Dckan,

COAZRMAN SHITT:  Mr, Aamcdi, whan I cut you off

\4ze 181
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vhen you gt on that lipe it dces nct mean that we ars maxing
light cf your concerns and why you state then,

MR. AAMODT: I realize that.

CHAIRMAN SMITH: All these things relate to our
jurisdiction and vhat we have the power to do.

MR. AAMODT: Yes,

CHAIPMAN SMITH: I can’t envision what kind of
hearing would encompass evidence along that lins., We
would have people come in apparently and say, "The Licensee
has the burden.”

~nd they come in and say "We®ll tell vou the
truth,”

And you’re going to say, *well, no, ycu're not."

And then you aake your recomrencation.

MR. AAMODT: May I give you a racormeadation of
cne piece of what I guess would te evideace, wvervy shers,
that would demcnatrate?

CHAIRMAN SMITH: If you are going %o »oint tu
scmetning in the past that you believe iz a false 3tatement,
it's not going to really aelp vou, but go ahead and do it,
but I don’t see 2ow it's going %o help you.

MR, AAMODT: Well, let me -Hust say that “here
were falsa statements to vhicn we were exposed, sc *he Jues-~
tion i3 what dc we Qo abcut this?

in viaw of tkis Ttem D that I cited, to assure

1422 188
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tae capability to taka amergancy actions, it dces 3eam to mne

“2at my contenticn is wvalid. I'm contending :hat iz iz a0t

(5]

P?o8sible ¢o ascura the capability %o take amszoency actions
Unlass there is zcmething new facsorad in.

And my contantion ralative o what thaet new thing
saould be is cre of tha few zenstraints cn 2uran dahavier
that causes peopla2 to 2o what they’ra supposad to. I doa't
sosed because I get a fine. If thers wasn't a 2.2 cor i1
13ss of a license I would sp22d.

CEAIRMAN SMITH: i7e undarstand all of that. This
Daceomes so shilesophical +hat --

MR. AAMODT: Just tell me no and 1’1l stom.

CHAIRMAN SMITH: Yeu 2lways have “o ke2p in naind
how dces thls relate to %he ihirazs nembers of 4<he 2eard aad
waat we'rs allowed o do, and how would we go abous it if we
ware allowed *o dc it.

MR, AAMCDT: Well, let oe 32y in raspconae to the
comments of the Liceasea and ¢h2 MN2CT that I fael that tais
contanticn is withia tha 3cope of tae 2earings. A3 I sointed
out in Item 3-3, I think it clearly falls witain tha scene,

I ccnecede it's awiully hard %0 figure out what in

the wexld to do wish ix,

CAAIRMAN SMITH: r, Trowdbridgs, de ysu have any

MR, TRCWBRIZCE: No Tsopcasa. ) \39
LY
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CHATRMAN SMITH: Mu. Mulkev,

MS, MULXEY: No resconse,

BR.'::PFGRD: hr. Chalrman, ECQP Rhas a centaation
aleng this line, and if it would pizase veou, I would lilkz %o
S7eak to the subject at tha present <ime.

CHAIRMAN SHMITH: Well, we arze rapidly zuuning sut
o¢ tima for lir, Adler and Mr.iamedt o wind up their business.
Lo vou want to do that at thelr suvensns, Mz, Xapford?

DR. LEPIORD: It would 3eem %20 me it would be more
up to them,

MR, AAMODT: Lat m2 get ehrouch Izam 1l ==

CHAIRMAN SMITH: 211 right.

MR, AAMCIT: == if T might,

Therz is another avenue ~o handle these, the NRC
says, and the License2 cays nmuch the 3ame “hing but that it
sure iz beyvond the scocze of the Learing,

I den’t frankly, Mr. Chairman, kacw the moste
aspropriate way to rescend to those. ha: I wealé 1likz o
suqggest; thongh, if I might, is that surzely Coateniion 11
would relata to am arjument £3r an 733 and in supnozt of that,
I would ci2z Section II, page 12 and 13,

CR. JCORDAN: Jould rou wait just a minute, sleass?

MR, AMMODT: Iacidasntally, Itemi2 we won't discuss. |

CHAIRMAY 2MITH: You can addra2as the r23pCcnsas to=-

1422 190
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MR. AANODT: Waat I'm sugoesting here i3 relative
to an PES, that basis nuxber one for Item 11 runs scmething
lika tais:

Mz, Trowbridge sent us  3tatement, a2 drief, on
the preparation of an FES and ne cited 40 CFR 1502.%.C.1.ii,
that there can ta a Supplexaent tc a pre-existing FES if there
are significant new circumstances or iafczmaticn relative to
eavironmental ccncerns bearing on the prepesed actien.

T would liks to sugg2at that thare is at least
a large body of evidence “hat sucgests that.

Then al3o in the FES itself, these tables I 3aid.
all, there ara a whols bunch of tazbies that aren’t nearly
close to what'’z happening =iher2 and 3c it seems to m2 thare's
a basis for an FES.

But again I den't know the properness of this,
put another resason I had for putiing that in was the statement
racaived by all of us from the Public Utilicy Cenmisaion
whaera, on pages 2 and 5 ~= I wom’t read it -= aszentially the
Public Utility Commission said cne of the reascns they're
nere is to find cut what thay shorvld do. And I think thaz

basis number onc clearly shouvld te heard by the PUC,

1422 191
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TH: If you wearan't f£inishad,

sonclude, pleasa,

»

- 8 MR, AAMODT: I was about &0 address Item 2.
18 1} 71 CHAIRMAN SMITH: lNo mattar whit the basis for it,

8! jour contention asaumas we lave L2 power Lo parmanently

!

9 || ravoke the licamse. Ang you could ave cthe strongest argu-
i
b 2nt for the revecaticn of that liconca =hat zculd aver b2

;4 i sxeated, and we only 2ave tha zuthoriiy whica wes given te

[

i2 ¥ 28 by the Cormicsiecpers, wiich is o == I don’s want to
‘ 3 | 2sestats it: it's asz a suspension proczeding.
4! It's my viesw chet we do not have tho authority

to permaxently ravokse this licanse. No aatta: what evideac

i

€ ; i3 preducad at this ha2azing, we don’t nave tanc authorizy.
i MR. AAMODT: Yas, sir.

MR. saom"[: ;‘ir. :l ima.

@
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MR. AAICDT: You Jdo have auctherity o say, o

it caa't be raissuad, though? --=hat l: can’t castar:?

CAAIRMALN 3MITE: Yes. e have tihit authorilty

: . o S . : SR
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MR. AAMCDT:

CHAIRMAN 3MITH: MHers veu're asking J{or permanent

revocation. And we donfe have that autherity, 350 you can
jebate it all vou want.
MR. ALMODT: sir. I woa‘t dabata it.

Yes,
CHAIRMAN SMITH: Sc you have o remember tiass
things, Petitioners.

ie:'s assume that you persuade 13, against fact,
that we do have authoriszy that we don't. You'd just be
wasting your time anyway, becauge we can't do anvzhing we
don't have authoriky to do. So if vou succezd in making as
pelisve we nave this auchoricy andé we Zon'l, and you pit on
chis evidence and vou go o 2il this work 2a2d we dom't have
it, you have availsd yourself ncthing.

MR. AAMODT: I acpreciata

I zopzaciata Zhat.

the opportuniiy to hava Item ll at least in the Tzcord

secause nerhaps lataer I'll be akle to do sonrething with it.
¥r, Chairman.

I dca'% want to gOo into an arala

RS FUTE R ———

shat is isappronciate. 3ut rou just ralsed a quasticn with

regard to the scope of the hearing, and I wculd wvery acch

cone slarification.

-- -

CEAIRMNAN SMITH: We have debatad the 3ocpe

1422 199
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MR, BCWERS: N3, 31z, I wasn't. Taat's why I
.

CHAIRMAN SMITH: I'am goiae 0 hava to refar you
¢ the #ranacript.

Would you briefly state wiha®h you want to state
abecut i¢? cust t2ll ma whin: voeu're geoing tc talk akout.

MR, 3CWERS: I'm simply rcacting to vour state-
aant that the Beard's mendate is tc datermine whather or
a0t THI-1 can be restartaed under the tarms and cscnditions
3at forth in the Cemmission'’s order. My reading of tha orxder
is that your mandate ygces Layend that. And that's what I
wantad clarxificatien eon.

CHAIRMAN SHMITH: ™Wsll, would wou »oint tc whare
ou -eliavae tha%t that's the casge?

MR. BOWERS: My reading of that order is that it
says that thogse terms and condicions have to be svaliuvatad o
sea if they are necessary and sufficiont to guarantee that
that 2lant can e cperated wiizcut iajwriag she cudlic health
and safety. In other wczrds, ws will sresent svidance~-

CHAIRMAN SMITH: We discussed "a3cessary aad

sufficiant” for hours aad bours. We've discussed that alrz2ady.

Y

taa fact that we may la¢

s

h

Je'ra alreadyv cegnizant o ats

vhether the short texm and long term actions ax2 nec2ssary

i‘
f

b
(8]
)

P T 1 - - 3 b Y - .- se *1.3 - - - -
sufiiciznt and shonld L2 required. ‘le're vary much

awara of those issuves.

(u
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MR, BOWERS: Thank yon verv auch. You undar-
stand ny questioning rour provious statement?

CURIRMAN SMITHE: Yas. And aven hefore che
petitionars pointad ic ont oo ws we knaw about iz,

MR, SHOLLY: Mzr. Chairman,I “hink, aloag with

Hr. Bowers, I had a slightly differznt parception of tha
authority of the Board., Ia other words, what vou are saying |
is that the most nzgative thing tha could happen in speaking
frem the rsfersnce of the licanzez ncow, lcooking at it frem

the liconsee's point of view, the rost nsgativa zhing that

thia Bcard could co would be o recomnend tha cintinued

suspansion ¢f the licana=?
CHAIRAN SMIT

lixit of our avthorit:.

New wait a minuta.

it could very well be that we could

shat I hkelieve is tha

@ initial decision

go outaida our authorily

- — < — i 4 S+ 8 2 ——

L

ye
'S

. ——— w—————— ¥

H]

and make some roccommendntions. 3Zut that has ne mera force i
zhan if you made the re<cmaerdations.
MR, SHCLLY: I uanderstard. Iz sSther words, :tha
declsion to ravoka werld lhave to come fram sne Coimission.
CEAIRMAN SMITI: xactly rizht.
MR, SECLLY: Thaxnk yocu.
MR, 2BLL: I zhiak ANGCRY wonld 1lik2 to 92 on
the racerxd 23 2tating zhat cu~ OPinioa oFf what the orxrdar 3avs

28 5o uzhat zhiz Zeard'sauwherity is Jdces 210t accerd with Lhe

1422 V93
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Chair's position. We would like it to be so roted.

CEAIRMAN SMITH: Thank vou.

MR. AAMODT: Mr. Chairman, if I might: there
was a result that I heped Lo cone out of this hearing
relative to Contention 1ll. And let me ghort-cut all the
reasoning and that sort of stuff and simply =tate it; and
that is: What's 30 wrong, ia my judgment, about the release
of radioactive materials from the plant which could take
some child's or somebody's life is that which is differant
about it and ccal or ccmething else. And I guess a goecd

example wouid be the tobacco industrv. The farmers grow

tobaceos and sell it because there's a waraiang on the labsl

that says pracisaly what the hazard is. And I would heve that

thae Board would make an effort, howsver it can appropriately

do it, if it can, to help the American seorla Xaow both
sides of the guestion of nuclear power and its safety

generally. Because all of us get ia ouxr bills every month

the statzment that savs how grea:t it is. 2nd nobody aas the

money to give tie otber zi<e. Whernas in the case of tchkacco

there was noscdy to giva the other side except the Taderal
Covernment. And thig is a legicimste role of government.

Now whorz ia thae worlid was SO to gat that Jone
Iz dea't kaow. 3Sut I <20 koow that vou could be a Segianiag
rlaca for us.

CHAIRMAN SMITH: I can undargtand, lir. Aaxocdt,

1422 196
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the frustration the patizionars and nombars of che suvblie
aave wihen :they 2ome bafore a 2Tsard like gchis. ecalv %o 2o
kold “hat we ean‘i: do waatk Hhey Wani us e do. ind it would
be a fraud if we pretanded liks we could and we can't.

MR, AAMOCT: I realiza that.

What I'm asking, sir, is that you might at i2ast
put in zhe racord soms sacomrendation to the eilect that the
American public sheuld be knowledgeablie relative to nuclear
power as it is rslative to tcbacco.

CHAIRMAN SMITH: Thank you .

T¢'s now ten after four and wa have just anough
time l2f%t, I haelieve, to take up the othar precedural
natters 3o :hat ¥r. Adler and Mr. Aarodt and anybody 2lse
who deaesn't wan: to come somorrew san participata.

8o if it is 23ll right with the parties lat's
crcoeed on.

Did I cus ywu off, Mr, Trowbridge ox ls. alkey
or Mr., Aamocdt?

MR, TROWBRINCE: Ne, Mdr. Cuhaliman.

AR. AAMCDT: »», Chairman, I would like 20 ask
that in the pracedural matcters =hat we parsiculazly addrass
coasclidaticn before wa leava. I thiak perhaps we aave zhe
gratast iatarsot in thal.

SUATRMAN SMEITH: Skay. I shink we'lll lave time

Lo address avarything.

-
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MR, P3LL: Mr., Chairman, at this peint if it
24 praper I would ilike aiso 2w iaclude on the agenda the
natter of intsrvanor fipanciag.

I underziand zha+ the Board has made some rulings
o »war we have nor at thlsz point had an opportunity to make
itatements on the raccrd councerning 2he aced Zor intzarvenor
!inarsing and how it mav asfest our abillity Lo proascute our
casa, our individual cases.

I undersiand %hexe mav not e any tixne to do that
sclay, but I would like that nlaced on the aganda.

CHAYWRMAN SMITH: Are there ary conmencts 2n that
arovesal?

MR. TRCHBRIDGS: sugoest we comment on that in

i

:he morninyg and get on with tha husiness that the Beard zo
>aédly needs %0 acwomplish.

MR, P3LL: I would r2opond =0 that, Mr. Trow-
oridge, by saying that this i3 *ths busiress of the 3caxd.

MR, TROVBRICGZE: I'm rot saviag it isn't the
Pusiness of the 3card., 3ut thare are ceveral memdars wid ara
gJoing to lecava here, and the 3card is anxious 0 resoive scne
srocedural questions halore they Jdo.

MR, PELL: M., Tvowbriuse, all I usied was that
it 2e put on the agand: .

CAATIAN SHMITH: W, Feil, wou are sut of order.

Noxmaliv wa hav2 an informel zrocadura. It is

1422 198
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relatively harmless to perhaps gc siraija® ncross the tabla,
agually, But now, hecausa of the taror af tha sxchance,
I'm going 2o iasist chat anything rou wiss to say, that

vou direct it to the 3oard.

MR. PELL: Well, Mr. ¢Chaizwan, I would be
interested in how Mr. Trowbridge tokes the position that he
may directly addrass the foard at whatever :time nhe pleases,

CIAIRAAN SMITH: I dida't haar him say that.

We'll take this up tomorrow. You'll have full
opportunity.

MR. PBLL: Thank vou. That's all I cequestad.

(The Scard confa:ri:é)—-A

CHAITMAN 3MITH: As it turns out, censolidation
13 the firs:t izom sn the zgenda that we have following con-
rantion discuzsion. nd as 2 begianing piaca, it is sug~-
jestad that the discussion of ccnsolidation e centcared
around the nroposal adlvanced by the licensse ia the letisr of

vovembaer 2nd, 1372, which in sesence refars =0 the lead

PR

?
9
!

seunsal concept of consolidating presentations in an adjudica-i

cive nrocesed.ing.
No particularly legizal sequencs of appreach
occurs to me, 30 w2 will sust start down the tabl2 begianing

first with the Consumer Advecate and then the Utilicy Joo-

!

miesion; and T zhink thac 13 almost the Idzal place 2o centar

she diszcusaion, oecause I ¢hink thera’s an sxcallant

1422 199
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opportunity. with your similar responsibilitiss, zc con-

.

dolidate a portion, ia the l2ad sounsali concept, =2f vour
sresaniatien.

S¢ way I have Trour commants upen thai, gentla=
aen, and would vou addrsas the issua?

¥r, Cohen is acne, I 22a.

. —————————

dAR. LEVIN: ‘'z, Chairman, wa spoke with lir.Cohea

earliar, and I Bheligve lir, Cohen indicated in nis statsment
the results of zhat esavarsation.

In ordar better to undarstand the s.tuaticn
thot wa'rs faced with lat me explaia Lri2fly whet the
Consumer Advocat2's offics iz, and--

CEAIRIAN SMITH: I thiak he has mada a good
axplanatisn of the Consunscr Advecata. And now wa'ra aot
taiking 2bout ccaselidaiing you as a partyy we'ra talkiag
about agsisgaiang a lead counszsl to an issue.

2rocead, Mr. Levin.

MR, LEVIN: DJeczuse cf our status as a siscer
agency wita our respoansibiliti £0 hear certain masters ia
the wacerd, it iz in cur w7iew izwosaibia Zor us to consult
Jith counsel Ior the Consuxaer Advosata w0 appears as a
zazty befora the 2annaylvrania Public Utility Cotmissicn on i
aunbaey cf i3asues. It would simply Se inappropricie, aad it

weuld D2 unfair to the ofthar nartias in :these nrocsedinga.

Az I have stated bafors, we will ganarally e

1422 200
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unabla to take a position teforz the iluclesar l[sgulatory
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2 Cemmission. Wa do intand, hoviever, to ageict in the full
3 Aaveloomant of the recerd on cartain speciiied ilssuas which
! w2 have outlined earliar. These ara the fiaancial and
3 | managerial isguv.s. !
e 3 Now wa beliavz that :the Loard Is quita adble tec !
7 f make up its mind on thos2 issues with all the cother asaiatancai
. 3 thzt's available hera afrer full consideraticn of tha recozd. f
3 E And our interast is to insure that the racord is full. f
w f Since we are an administrative agancy and we ;
f do have other procsacdings that could bLe affectad by the ?
13 | participaticn of the Concumer Advocate wa gimply weuld ba in l
. ‘3 l an sxtram=2ly uncoafortabla pesition woth lecally and practicalL
w % ly speaking bv soerdinating our prasentation or cross- ?
' ? Q:aminaticn. |
(3 é I andarstand pour concern, and it'z a2 concarn
. ; that we sharz2 in cur own proceedings when we hava 2 aultipli-
g é city of partias. I have s3ean rats cacss with mers than
X 4 ? swenty parties thaz havae 2ean conducted very axpeditiously |
|
: - i wich cocveration ameng the par<ies. Out I 3inply raprasent

to vou, 3ir, that it would be impossible Zor us Lo zonsolidata.
CHAIRMALN 3MITT: T ghink %hat goint nad seen

wade cafore, and I had cverlooked it. and I think i%'s5 an

sxcslliant poist and I'm glad you ramindad us.,

Hx. Xepioczd?

1422 201
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MR. LEVI¥: IZ =hare is anvthiag furthar you
would like me taciscuss I would be 3iad to do 3so.

CILIRMAN SHMITH: As you wish.

MR, LEVIN: Thank you for e¢iving ma the oppor-
tunity.

MR, XEP?PCRD: Ia my =ind consolidation in the
form of assignment or voluntary selaction of lzad counsel
would deprive partias of cheir ri_nts in this proceeding.
Plus, it would <o long, long way toward curtailing che
development of a full and oran recora.

Parscnally, I have trisc to assist an attorney
in cross-examination b2fora ASLB3 a5 a perscn with a tachani-
cal beckground, This was at Peachfcitom Uniis 2 and 3
oparating license precoescdéing. I found it didn’t work very
well,

I have 2lso sat on tha othar side of the fance

and engacad in croas-sxanination with the assistance oI

-

Cr. Jechnarud sitting %o ay lelt. Tais wvas w2 TUI-2 oseracing’

lic2nse preceecing., I: didn't work thaera either tecause it

vas vary, vervy disruptive in Both cases for the individual

undergoing crcis~sxaumination o de interruptad with the sug-
gestion of a guestioar. It simply destioys the traia of

thought and vou don‘t gect tha quastion asked which is sug-
cested €9 y0u and vou Jon't get the guastion iskad which was

on vour mind. '3 vary dissuptive.
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I zhink there are a lct of individuals in cthis
proceeding who have demcnstrated zc far that they ars very
well prepared tc do <heir homewerk, that they have doans thair
homework, that thay are cempetent to underce -- to undertaks
cros=s-examination, and thac in a case of this importance it's
absolutaly necessary that they be given this opportunity.

The 3oard has deisonstzatad, to my 2ind, that it
has the capability of paving attention %o what's going on and
keeping i:s eve on the ball so as to avoid repetition. And
it seems :o ne that =hat would be a very proper fuxction for
the Board if that is parceived to e a problem.

CHAIRMAN SMAITH: That's a good point,

1422 203
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CHAIRMAN SMITH: dow =ihat’s 2 gocd poiat.

MR, R2TPORS: BEBveryena undergses cross-exsmination
- -

Howevar I *hink =ha problame craated 2y rspetiticn

19uld be very, vary sncll vaan weicvhad againsv tha problams
created by imsufficienz ecres sganamination.
I'm speaking again a3 2 citizan intervenor who's

been involved in thsse orecesdings for many years, and

e e ——

!

l.aving been involved certainly in the TMI 2 licensing proceeds=)

ng, i%t's really heartbreaking Lo gou invelvaed ia ona of
:hesa thincgs when ycu’ve dens your homework zad 7ou've estab-
.ished your pointe but you’'r2 unable to bring forth the
proper witnesses bocause vou don'i rave funding.

That's going on hera and will undcubtedly go on
sacause in my mind whan that day comes that ther: will ba a
air nearing before an Atcmic Safaety and Licensing Scard ==
amd by *"fair®” I mnean --

CHAIRIAN SMITH: low, Mr. Repford, we have a lot
o€ businoss to conduct and that dcesn’t relate tc consolida-~
=ion.

MR, XZPFCRD: T nost cartainly Jdeces.

CEAIRMAN 3VITH: Well, get to ccncolidation,

MR, XZPFORD: A lot of vecple her9 are laborinc
andar variouws burders. This is just one of zhem.

Tha fact Lthat reopla can ccma into 1 proezeding

like this fully pravarad 2c corcsz-axamine virtually any witnasj
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»ut being unaktle to put forih witnesses of taheir owm and to
aave thair right, then, to cross-examine curitail:d to we is

e 2¢'s unspsalkabla.

CEAIRN SMITH: Now I think yveu've raised a good

20ipt. I think you’ve raised the ceniral pecint that may be

involved. And z2s the parvises consicder t¢he nerits of conuvcli-

Jation, bear this ia mind,

As I would enviszsion a amoothly workirg lead
coungel plan == a2ad I can urdarstand that that can ke very
lifficult ~= thero would ba, at the least there would be -~=
3ay, for example, if veu werz desicnated as lead counsel or
l3ad petitloner cor laad iacervarer. I mean, cn a particuliar
issue which veu have demenstratad ceompetence in, and M,
2ollard cf CZA also wizhes to pavticipates ian that cress-
2zamineticn, he cculd monsult wich vyou well ia a2dvance and
=ake his wishes kacwn. You could work cut a 2iaa, and :zhen
7ou could proce2d with an orderly cross-ezamination.

If there ars areas of in%erset whare Mr, Pollard
differs frco you, then he weuld be Irse Lo comduct his cwn
cross~examinaticn,

Comrart that with svervcas comiag in ccwplataly
orepared [cr their own orosse-sxsminatio=. Then 2¢ randon s
ceiat to cne =of the patizicmers -~ and it couid -e the Tes%
inareful, unekilliad -erson in the rocm who 3iusi tcutchsrs up

thg cross=aiiziw.aasicn 20rribly from vour zoint of visw. TYou
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vill not be permitted cumulative cross-axamination, repatitiour
sross-examinaticn.

If iz is cross-examination which is produced on
the record on the »oint being eross-axamined, you can’t just
start from zero again with a new crosg~-examinatiion,

We have the right and tii2 authority to insist that
your cross-examination build nuron *he croseg~exaninaticn which
was produced before. 30 just bear Zhat for a problem in mind.

MR, YEPFORD: Of course. This is why I brought
zhe subiect up.

Ore of the main functions of ths Board is %o
2revent repetitive cross—examingticn. This is what I said.
And I agree, I hava no arcument at all,

CHAIRMAN SMITE: Ard are ycu awar2 of the »zoblem
I pointed out =--

MR, KEPFORD: 1I'm no% sure it‘s a problam., 3Sut
I do see in the example you gave, for instance, cf Mr., 2ollard
sitting here, what vou are deing is surtailing to a certzin
extent -- Well, I don’t really kncw what we’rza talkiag 2bout
here a8 far as consolidation cues.

How you put forth cne idea. I wasn’t at all
aware +that that's what we were zalling aboui. I thouchi if
we had a lead ccunsel that he would d¢ *he cross-sxaminatisn,
pexricd.

New vou'’re sucgesting that perhacs if T den't
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yet all the guesticns asked that Mr. Pellard wants askad,
that he can pick it un, I don't s2e as “hat’s --

CHATRMAN S T™H: Much differant.

Now my thoucht would be that there would be a
rasponsibility among those vpetiticners who hove an interest
in a particular contsntion o cocpuerate with each other
for ¢he vrincipal cross—examination where their interests are
oarallel, represented by the perscn best able, tha most
<ncwledgeable =~

MR, KEPFORD: Well, how do we deatermine that?

42 have no way of really detoimining that unlesas we prenare
axamg --
ATIRMAN SMITH: So vou’re saying it's imoractical

MR, FKEPFORD: 1I'm sayina i%t’s imvosscible.

CHAIRMAN SMITH: I just want you to balance that

against what wculd be a chaotic situation when you ccme walk-

ing in with a2 beautiful »lan of crees-2xamination and lots orf i

surprises and scmebedy beats veu to the punch on thcoe gques-
ticns and blows it for veu.

MR, KEPPORD: Then ycu creoss the question out and
50 on to the next ons.

CHATIRMAN SMITH: Okay. All right.

MR. XEPFCRL: That’s an insignificant problam.

¥hat in affact you would ta asking us to do is

sixoly shoulder apother burder by raquiring us to gat togather
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and spend hours and hours of time we don't have preparing
this, whereas we can e pra2paring om our own individually.

Ané I reallv do tuiak that we're capable as
intelligent and respcisible gceople == *hat’sz why we're here,
after all, we feel a responsibility and I think we have the
intelligence -~ %o realize when 2 cuesticn has been asked
and respcend accerdingly.

Above and lbeycnd that you have the authority
under the Commiesion’s rules £o curtail repetitiocus cross-
examinaticn, And I think Mr. Cohen’s point -~ excuse ms =-
Mr, Levin's point that proceedings can *ake place with a
large number cof independert petitioners schould weigh heavily
in your decisicn.

CHAIRMAN SMITH: I didn't understand his point
to b2 exactly that,

I think Mr, Levin's roint was that he aas seen
sonsclidation werl: succ=2estfully.

Was that part of your point, sir?

MR, LEVIN: ©No, ¥r, Chairman, we raraly use
consolidation in cur proc2edings, perhaps becausa thev’ s
somevhat more limited in sccpe.

But jenerally we have found ccnsolidatien, axcsrt
ia rar: instances,; to be more trouble =han it's werth. 3But
Wa use it occasionally.

This is our own excerisnce, O2f course this is
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mainly in rate cases where cartain classic and defined issues

:xe litigated again and again.

CRAIRMAN SHMITH: Ms. Bmith?

- B ae >

MS, SMITH: Wa've dAiscussed this problem in our
group because we knew the question would arisae,

Cur feelirgs ar2 avery oroup here is anigue in
Jome fashion, not juat us, 790 paercent of the population in
sur township lies within a five mile radius, which makes us
apecial due to the psychological trauma.

Also in our area we’re locatsd between Harrisburg
and York. We have a lot of cransiant people from out of

state. They‘'re s2l1ling their licmes 2very iwo years or so on

-n our contenticns.

We f2e2l we might have a2 problam maybe others
don't have as strongly. Thos=2 »r3 the zwe svecific things
ve've discussed.

We’d rather no*. ¥We will work with PANE on the
nsychological issuve {f they will have us, and I know they will.

CHAIRMAN SMITH: Thank vou.

Mr, Pollard?

MR, POLLARC: Y=s.

My, Chairman, I =ae there is a question of getting
a cle2ar understanding. I think your description 2f how you

nerceive zhe lazd counsal »rocess 2o work was helpful,
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I think in tarms of the refsrence to the Liconsee'L
propcsed breakdown of issues, I think it's nuch too broad.
For example, say, the analyses and modifications of plant
design, there's differznt aevects »f that.

For sxample, contention numbar 12 on Class 9, I
could see working with o+her intarvenors raizing Class 9 1ssueL.
and again I think the point Dr. Kapford brought up about the
financial resources; the precblems there in “arms of the
communication with each other are prehlemmatic,

I think ideally we might be abla to be nore
afficient, I think we cculd be more afficient if we could
work that out. But there is that real =-- You know, if we
nad the financiazl rescurces o ke abk'e co meet with each
other, I could cee very easily, then, a %we day session,
another two day session could he davoted to working out the
details of how this breakdown should *ake place in a way
that would be -~ you know, that weuld do justice to the
specific contentions keing raised,

As I say, the type of consideration == the smergendy
plans could form fiva mile radius groups. Th~ considerations
are scmewhat diffarent from whan we're talking about a
troacder range of emergency slans. Wa'ras I2tting into consi er-
ably difierent impliczations,

CHAIRMAN SMITI: Ckay.

think ha 3tarted %o restats the roin%,
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EMITHA: Let me Ly another seossibllity
zhan 28 the dliscuseicsn ceneinues,

"at if She 2oard were to favor an iaforval lzad
carty concert, and we wera o 3ay on iss3uss of plant dasign

th:.¢ would be ¥3, Weiss who iz going to have the first crack

e ——

or the last crack or :the bast coporituniity at cress-exazination!

and other partices ar2 urged tc nelp her and Jeed into her,

but still reserve their own right to supplament sross-

examinaticn cn issues 2% psychological stress, if that is here

and we wouid indicata that Ms., Sheldon was geoing to lead off
or have thea bast chance at cross-excminaticn znd other:z would
nave %o talka their chances on following up.

Do youv think that appreaclh might e helrful if we
indicate in advance whore we “2al the best coper=unity Lo
reprasant a particular ooint of viesw should ba affordasd?

I1'm afraid I haven':t statad that very weil. OfF
coursa, I haven’t r2ally thcught it ocut verv well. 2ut it
would be just am indication in advance whera we zel a nora
productive apprcach is geing %o result.

Mp, Levin?

AR, LEVIN: Mr, Chairman, this is oxachly how wa

go about deing things., However it's not dcng by the presidin

™a sarties will agra2a baforzhand cz the order of
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cross-examination. And o some extcent it's facilitatad
because :he nembers of zha Public Utiliity Ber ar2 known 0
gach cthar, ss thsey ar2 abls o 2dequataly assess each
other’s pesitions,

Eowevar, your sugjestion tracka very closely %o
what we 2o.

MR, POLLARD: I think cpe of %the tiwings that
would be, you Xnow == I :hink the principle -- I Zon’t lave
any ckbjection. I think the machanism for facilitating that
%0 happen, whether it be Dy *he intervenrors thomselvas or in
conjuncticn wish rzacommsndations Zrom the Beoard »s8 far as
hcw we night adérass that, T don’% f2el tco unccxfortabis,

I feel thers ars 2 ccuple of particular problams.
Cne is the purden either on Chesapaax Znergy Alliance 2r ¢on
the okher intervenor groups of having %o take into accsunt ==
having %o ce reaponsible for the presentation of oihar issues
that do not diractly »elats to their perception cf the conten-
ticn, their scratagy for addreseiag the contantlla.

And -~ Lev me see, The other zhing tco would se
the richt t0 pregent: witnessaes where you’re act tha l2ad
counsel, and 2lso to ba 3ure that the provisions dida’t
restrain, diin’%, for exawnle, Tean Lthe% ~- Suproge Icr 3cuze
reascn Chesaceak Znergy Alliance warc nct designataed ac the
1823 counsel for any issue, that we'd 23ill have the sight %o

participase fullvy in =he preceedings 2nd nocw lavs our rasi
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+ight to crosse—examine be abridged.

MR, KEFFCRD: Can I =~

CHAIRMAN 5MITHA: After 2veryhedy's had an cppor-
tunity to make a2 coiment. Ye ars running out of time, MNr.
tepford. And ycu spcke at langth on it. After svervbedy's
nad an ovportunity I°1l1 call upen you again.

MR, JORDAN: Mr., Chairman ==

CHAIRMAN SMITE: My, Repford., Mr., Keploxd.

T want rthe record to show that Mr. Kepfiord in a
gesture of a2nnovance and anger at the 2carxd slanned his button
on his micrcocphone.

I admonizh ven, sir, not %o de that.

furtherncre ==

¥R. XEPFORD: Mr, Chairxman, I wculd like to point
oUt ==

CHAIRMAN SMITH: Is that correct, “r. Repfora?

MR, KESFDRD: Yes, it is,

T wouldé like to point out that Mr, Levin socke
twice on this sublact =--

CEATRMAN SMITH: All right ==

MR. RKRBPFPCRD: == 2nd the subiect has been =-

CHAZRMAN SMITY: My, Xepiford, I told yeou I will
call on vou again.,

MR, XEPFCRD: o= rafr °

CHAIRMALN SMITIH: I ask you =l2as2 to o9 silent

1422 215

- —————— . —

-

o

————

PR —

[PERU—



pbl

e —————

o —— —  ———— - —— — 3 —— - ————— ——

e " A A

P —

432

new.

211 right, Mr. Kepford, ycu have done it again.
llave you or have you not?

MR, KEPFOPD: Have I or nhave I not done what?

CHAIRMAN SMITH: Havs you not slammad tha button
of your microphone in a gesture of annoyance and exaspara-
ticn over the Board?

MR, XEPPORD: It's the seccnd tima =-

CHALRMAN SMITH: 3Jave I understood ==

MR, XEPFORD: Absolutsly act.

C3AIRMAN SMITH: All right. Thank you.

MR, JORDAN: Mr., Chairman, it seems o me to a
degree we're talling about two differsnt things.

One, we’re talking about forcad consolidaticn
among the parties; and the other, we're talking about hcw to
craata the best record. And PANE'’3 pesicion really is :hat,
a8 has besen statad, zach party is uniguas, svervy intarvenor
has his own particular interast, its own is3ues and iz3 own
status. And it’s iloportant not to denv them their rights,
not to limit them unless it is necessary to 4o so for scme
reason., And I don't tnink it's -=- we see the nacsssitv vet.

And we 3houldn't take that kind of a drastic
step uniil the necessisy is thera.

Jdow the poiat I =hink that’s ra;lly 73zv importanzt

is it's ia 2h2 DCoard's intarast =-- and believa m2, it is
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equally in ocur intsrest -- Zc have 3 gocd record, becauss
wa have a goad case %o prove. and 2¢ it is in our intarest
and we intend to 4de ig¢, to geb togsther and to work togatliar
to produca -~ creatinc our cas2s and putiing them together,

Tt seems o me that perhaps vou toucked on the
apo®oach in taliiing of informal consclidation. 2ut I thiak
the point is you should rely cn us o do that,

CHAIRMAN SHMITH: COCkay.

MR, JORDAN: DBecause that is what we need to do

to make a good casa.

CHAIRMAN SMITH: That certainly wculéd be ths ideall

way, Mr. Jordan.

MRY, JORDAN: And the point has been made, of
course, that if we ge: ianto ropetit.ve cross-examization or
something of zhat sort, you have every authority you need to
control the case.

CHAIRMAN SMITH: Ms, Weiss?

MS, WEISS: Mr. Chairman, nobudy has dirsctly
addressed the Licensee’s plan for comsolication which of
course is much sroader :zhan anything we'wve discussad. I'm

a0%t coing %o do it because I perceive he drift of the dise

cuszicn f£rom the Board, at least, to suggest that that's not

a real poesidility.
We would liks ko notes a stranuous cbiaction to

shat last it e infer-ed that failure to argus dirsectly on
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shat represents agrsexmsnt with It |

My experience, a3 the othar partias who have bsen
involved in thsse nefcre, 1s :hat we will csriainly be closclﬁ
sons 1lting with pecple whese contentions are the same as ours
z0 prevent conflict, and I think ko pravent precisely the
oroblem which you outlined, which is a real problam., 2nd I
=hiak tha® that informal l:ad party notica that you put '
Zorwaré is really worth thinking about, and I intend To
shink about it. I &hink that may be very usaful.

2nd I would be certainly willing to discuss with |
she cther parties if we could come up with an informal lead

party on contaniions whers thera is substantial cverlap and !

“hen present thaet to you.

I will %ake it upon mysalf to initiatae those

A ——

discussions on ny contaations.

—

I weuld just simply like to say that the axtant

to which this 3card impcs2s cbligations on la2ad counsel,

———r—

those caa e 2xtramel’ orerous, vartisularly when ws'rs
talxing abcut ordering tham to do all of the discovsry, to

arrance all tks crosse-axamination =

. — . — ———— "

CHAIRMAN SMITH: Xa the absgnce of ¢ .- authorisy !
o acmehow fund -
NS, WEISS: My roint pracisely.

CTHAIRMANR 34ITT: == lead ccuns2l, I think it

————— - ——— A
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And I r=ally wasn®t geing too far - that direction.

Ms, WEISS: My peint sracisely.

I have ncthing further.

CRAIRMAN SMITH: M3, lce.

MS. LEE: Thank ycu, Mr., Chairman.

I have no versoral cbiecitions to conecolidaticn.

I think mcst »f us anticipated this. I think ycur point is
wall taken.

I do have some reservetions, and thei is that the
Board maka certain that %tne intervenors do have due prccess
s~d that their conteaticns, however sinilar, and yet psrhaps
devia“ing in sone way cn cne given subject, is noct licst in
tis consclidation.

Z should zlsc like to rejquest from the Becard at a
lacer time to dirsct scumething to their attention that caused
ne to have no persenal objections zo “hae consclidation. 1t
is not pertinent vo what we’ve talking about now, but it is
rerzinent %o prccedure.

CAAIRMAN SMITH: If it could bo raised tomorzow
it certainly would be 2etter.

4 MS, LBz: Yes, theet would ze fina.

Thank vou very auch, That's all I have to zay.

CHAIRMAN SMITH: Mz, Aamodi?

MR, AAMCDT: I iike che voluntary svstem very

.- -

maca, I also would like to go on che racord stranunously
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opposing any of the parties iaveolved her:s tryirg o, as

det 24 Aid, tha Licsnsce d4id, trying *o dirsct hew this

P ————

:aing gees,

T weuld, thecugh, very much appreciats on the
3oaréd's part if they woulé help us, I gacher == it appears |
shat the flaver of this thing is we'ra all going to go aleang

with the valuntary censolidatioa precedura. 3But I wonder,

aot being familiar with this, if thera isn't scmething in !
the way you're going to structurs ¢ha hearing that it would ;
»e helpful for us tc laow. %
You might suggest %o us some areas of conlolida+
tion that we might consider that would bde helpful. ‘
CHAIRMAN SMITH: This is one of tha rrotlems that
we noted when the f£inal contenticns came ian. Wrhen we begin
o try to compare thein and se2 where they were the =same, quite

)

surprisincly ther2 was not a great deal of overlap, which 1

immediately raised a lot of gquestions con comsolidation rigat :
at the very beginning. And wa’re sensitive zc that fact. |
MR, AAlCDT: I was wondering, thcugh, for procadur-

al reascns, if scme might be grouped and handled a little
mors axpeditiocusly; sven though we did it sevarately at least |
i

wa xnow they'ra coming as a group, 30 we csuld, you Xnow,

move it along that way.
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Obwicusly I den't know what I'm taliing about

vou seuld add somathing a3l2e o make it 223iax.

]
>
»
.
‘-l-
o

CHAZSMAY SHITH: Thars w3 to ba sone ordar of
preceeding. And this is going oo %2 wvery difficult to toy o
come up with a locical on2 and a fair one. 2And va're going
to dapené very much upoa the partias to anncunca: Well,
wa'va censultad and ve'vre goiny ic torcceed this say.

This appreach woull za vary usafal.

Otherwizas we'ze joing oo try to approach 2ach
izsue as we can.

I can't 22 »f any mor2 halp than that.

MR, AAMCCT: Are you uct going to structurz an
order in which the vacicuz items are geing wo e hsard,

yourseli? ‘lould that be a 2oard reaponsibilicy?

——— . - — —————

. ————— . P———— ¥ 8

CHAIRMANM SMITH: Wa will say what the contantions|

A3,
MR. AAMODT: 2ad in what order they w7ill ke
heard?

SHAIRMANY SIITH: L12re's geing £o te anothar
Smacial Prabsaring Coafaroncs, and :lien s3xetimes there ars
sroblems of witness availabilisy and tiings oI that nature
*nat the Becard has a.zzadly sensiderad. Anc we 'anz €C nave a
pracaading La which izzues rather %han rsartias are talea ap.

MR, AAMOCT: Ancé that's the peins, Tharslors I

sheought~= Obvisusly in our siczuaticn, ihse ware lsad cine we
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have the more effactivaly and efficiently we can raspo:d,
pazticularly ralative o wita2essaes and gathering information
we nasd, and all that,

8¢ if you could provide ue with a acheduls,
30 to speak, ¢f what's going 2o be done and when, it wight be

awfully halpful.

. {
CHAIRMAN SMITH: Scretimed in a regular constiuc-

tion permit proceeding whaen :heve aren't a lot of intervenors
chey work it all .. and they t&il us what thay want before
the proceseding. That isn't going to happen hera, 3o we're
geing to have o take a gr2atar contyrol on the ovder of
pregenting the case.

But I caa't halp vou on how we're Joing te do lt.

MR. AAMCDT: I Xnow vou can't. 3ut vou will
inform us 2azly on so that wa can ccoperata?

CHAIRMAN SMITH: Wa'll certainly txvy to, ves.

FTizat you'll know what the contantisns are
garly--

MR, ARIKODT: Right.

CEAIRMAN SMITH: Ia fact wa're going to give yecu
scxe nalp tonight on thasc,

Then as scon as v@ caa wa will oy =o ladiecata
the or2ar in which we'rs gcing toc ccnsider them., And 7 may
“a2ke adviza. Va always vant advica,

MR. JAMCDST: Zas., And I thinlr that cuis »ozth
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ways. 1 think we weuld like very wuch to get what advica
we can :e given, ico. I mean, vou might have scme percep~
ciona that would help us realiy, *ust sco loeng as we'ra 20t
forced to put pacple cogether. I think that's what wa're

worrying zbout.

CHAIRMAN SMITY: Well, of course, ths Commiszsion !

rules specifically, althergh it does provide for consclida-
tion of parties it specifically says you can't co it to the
detrimeat cf the rights cf cthers.

M2, AAMODT: I know, I read that.

CHAIRMAN SMITH: And, of course, e’'re vary
sensitive to theece problens.

Tre next tite we start on a discussicn lilke thiz
wa'll start at thit 2nd zc thers will be a little Dit wore
fairness.

Mr. Lewia.

MR. LEWI3: I don'‘t know how wonrtivhiles ay com-
ments are, sacausa I may ba out of the hearing willl ny <oa-
tantions.

CHAIRMAN SMITH: .I would agpreciace it if yeu
would, just in viagw of the time, just add what has 20t yet
been mentiored.

MR, L3WIS: Pirst of all, I #want to agree wita

DCS. Mv funds ars very Limitad. If I am c<o2sciildaved and I

have 20 say part of aa astcraey’'s fee, I'a ouc. It'3 simple
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Tha szcond thina: I would object strenuously
3, to consolidaticn wherz any uaiqueneas axists, or unicue |
4 | part exists. I think that would ke 2.715(a), of course.

51 My funds are limited. I plan to build my antire case, if

6,§ allcwed, strictly on dirsct 2ad redirect, because [ just
7 f don't have tha funds o starc sringing in wiitnesses, E
sf{’*iﬂa what~have-you, and arguiag donn NRC witnesses.
9 } So a lot of this is not going to aifect me tco
foi: reatly.
i i1 ! Lasctly, I am negotiating right now trying to
32|i get -~ recuest anothas interveonor to 3ee that cne cf my
i3 | cententions £its in with on2 of his contentions. I admit
‘6; he's stracped right now. 3ut, if possible, I'll at least
'5 be dcwn cne contantica and scmebody else may accapt that,
16 l and mayba that'lil be helpful so far as consolicaticn, I hope.
7| I have to be abla to show a lot of tachnical --
13.§ scme techaical and other backgrouad to get aia to accapt 1L,
19 i CHAIRMAN SMITH: ANGRY:
20 | MR, BOWERS: Yes, siz.
zgi To be 28 orief 23 possibla, we woula alse like |
|
22 1 toc record cur cbhiection o che plac Zor conseoildacion provosed
23 by the liceusze. We feel :the categories set cut Ly aim are ;
21 Zar too broad, asd that tc whataver 2xzent consolldaticn is --i
vhataver form corgclidation doeas take, che catecgcrias should
{
|
|

1
o
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»a brokan dswn to 3 2uch yrancey sxtaat than thav are.

e
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‘)

i
v

practicabilizy shish hevs to do with gacyrashic lecatiom,
travel cine, %h2 cost 3¢ long distance pione calls, and

wa would hope that these kinds of factors weuld 3@ “alken inte
account.

#a would alzo like to have the petiticners, the
intervenors thamselvas involvad o the maximum ~iten: 3cssi-~
ble ia the devalopment. of a consolidation pian, That might
perhaps take ths Zosm of the 20arxd issuing a progesed fro-
viszional consolidaszicn plan and thea allowing aa cpportunily

for intervenors to subxic sommeats on thar bafcra ceming up

with a final piaa.

CHAIRMAN SMITH: If we do :that ii'c going to take:

some tine for us to First lesk a: contantiens zad then rule

on them, get them out ia an order, and then swrr Lo cousolida-

tion. Ia the m2antine, one 2f the advantages of consalidatica

igs mora 2fficiont discevery., winish we havea‘t discuasszd.
Tu the meantine avervenz iz deiag his own dilscovery.

I would urga, now that we're thiaking akcut ig,
that anvhody whe wisnes o ccoparata becin scopcratinc right
at the very baginning, tc iacraase your elficlancy. Zecaucse
it would ke snome sime bafore the 3card weuld 2¢2 adla %O

VB TN * ey -l - . 8 =
iRe SCERS: I think =1nv sonse or ny Saeling of

-
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511 8 i what the cther iantervenors have said is thae cher2 is a great |
®
2 3 deal of Jesire and willlignans v gcovdinate our resources,
:  for obvicus rezions. I meaa, we have ~arvy liaitsd regcurcaes, |
5 and if va trisd o ge ovt and hire axpsrt witinesses in all ;
; |
s of the az3aa zhat wa covar «~izh duplicate testimeny thas's |
L 5 baing srevided dvy other intervanors, iz would b2 a wasie of |
g ; Lasourgas. |

The final roint I would like to ."ake i3 thaet

o

3 whataver plan tae Board comas ww.th, I would strongly urde f
0 { that there be incorzerated wichip <hat glan a piovision for '
i : daviaticn on a showing of gced causa. ‘
: .
TR CHAIDMAN SMITH: This is virtually true of |
. 3 avery ordar thav the Scard issues. ’
{
4 1 KR, BCWERS: I think in this pazticuelar planm, .
g ' pecause it czals with such sensitive issues oI, vou know,
i3 : dus processe rights, that the zaximum {lexibility =ossible
; | should be kuilt into it. i
g | CHATIRMAN SMITH: Thank yeu . |
‘ 3 , Mr, Shally, ;
M : ¥R, S3IOLLY: I guess, you knrow, fundamentally }
' ' from a Philosophical poisnt of vicw I'a oppoced oo concolida~ |
2 ; tdon, But I can si9 tae praccicalicy of e situatioa
35 | s2quiring i: =o 30me axtant.
14 : "here 272 a cuxcer of disadvantzges SO0 it that
‘ o T ethink I sheuld poin: cus, Taera is cartalnly soing =0 e ’
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an inubility on the vart of cme interveror Lo adequatsly
sregent avidence, to cross-examine, to xake prooposed Jind-
iags, t2 make motioms. and 30 forth, related ¢ aaother
intervenor's ceontantioas. Axd it's going to be sxtramely
difficult from a monetary point oI view, also.

There ave cextainly, I think, going %o be
problems if-- Just for an exampis, say Ms. Weiss is given the
laeé responegidbility for onre of wy contentions. #ell there
she ig beina funded by the Union of Cuncerned Scientists and
having to advanc2 my contcations without any corpensaticn
whatscever. It would certainly leave doubts ia my mind as

it; not

ra

to whether sha's going to dc an adequate job o
through any caersonal hkncwladge of Ms. Waiss, but just, you
know, deriving {rom the monay sroblem.

Alsc, as I think yeu rointed out, there is very
little cverlar in the ccatenticns. And, in addition to scme
cbvicus diffzrencae, thera ars subtle differancas vetween
contenticns which aav on tha surface appear tc be similarx
but having tasic fundamental diffarances.

For axamola, I would zoint out that A contanticn

-

dgaliang with hydrogaa gamnaration: tas coantention that Nava
and the centantion that :ths Union of Concsins 3ciantis<ts
has agsear srcbably on tie surfacae oo Le very similar. 3ut,

Srox vha: I can cathsr, :thev are shooting for a conaidoration

cf 100 vercant hrarcoea gsneracion, ind that's anoc my thrust

1422 225
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at all.

CHAIRMAN SMITH: Clkay.

MR, SEOLLY: Okave.

I thiak thera’s a dissinct disadvantage to
attameting o <zcide oa consolildaticn at this puiat in the
hearing.

I have 2 propecsal shat I'd like o threw out for
dizcusasica and I'd liks averyone to think about 14, if they
would.

I weould prapose postpeaing ccaselidation uneil
aftar discovery. After d4izcovery intervensrs will anterxr
into negotiatizsnz ragarding scnselicaticon and present a
oroposal te th2 3card at the pranearing conizranca, JOr at a
special prehearing ceafarencs if =hat would be azecsasary,
and that falliaxg aceaptanc2 2f thz iatsryenors' Joinc
proposal, or a medification of that prorosal as a resull of
discussions in thatconiszrence, then the interverors will
censolidate along tae lines suggested Sy tha licenses, al-

hought 2ot specifically within the groupings as proposed.
I would 322 a aumber of advantag2s Lo thac.
m™e varnicus iantarvening grours weuld lhave a chance te obtaia

iaformation %o begin develosping how taey want o prasant

wh2iy casa. nd I whink at tha poiat disecvery is over we
+ill all have a good idea of zhe sclidity of dur casas. and
T thiak at thas »olat wa'll battar b2 adblas 23 descile w20 can

I ——
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CHAIFMAN SMTITH: M, Adlazx?

MR. 2DLER: I don'‘t have much to adé to the
iscussion, only 2 guestion, and that’s concsraing this
nformal i2ad ccuncel appdraacih that I guass the 3card has
enticnad,

Wou.d this be %the kind of approach we <ould opt
n and opt out?

CHAZRMAN SMITH: Mr, ler, it really wasn't very
@1l thought thrcugh at all. It just was an idea that the
joard ecould begin providing a deginning point for veluntary
jooperation on par+ticular issues, and we hadn‘t thought it
at,.

As a matter cf fact, we nadn’% discussed it; I
ust made it up.

MR, #DLER: Well, it’s iatriguing, and I'1l thinak
ibout it,

We’ve alraady had discussicns with scme intervencri
soncerning at least working together on caritain contentlorns.
\nd if there is any consolidation it would hava to be
relantary. Tha=z's our feeling, for the simple r:2asca that
& always seems to cccur im these proceadings -- and I’ve
yeen invelved in a couple kefcra, 3Sut the sitizan lavarvenors|
et consolidated.

And veu have zhree intervanors Ircm “he Stats

ind the Liceansee is bv himsell and the 3taff is Ly himsalf,
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and they clump all the citizen intervenors :toge:lizr, and I
don*t thiak we wani that in tuis casa., I thiok r2 want it
20 ke atrictly wvoluntary.

And ¥ don'% <hink it will be a subs:antial burden
on the Beoard to handle it in zhis manner.

CAAIRMAN SMITH: All ricghe.

Ms., Carter? You may not aven have a2 interast in
this.

M3. CARTER: I was -“ust going to sav *he sane
thing, given tha fact that ve don’t aven intend %o do any
cross-examination on the financlal cepability issue, there
really ian'% much for us 2o consclidate with the cthers
frem governmenltal agencles.

CHAIRMAN SMITHd: Mr, Teurtelloti2, do vou wish to
address a point?

MR, TOURTELLOTTE: Was Mr. Trowbridce goizg %o
speak zo i%?

{(Lauyhtar.)

CRAZIRMAN SMITH: Mr., Trowbridge, I guess it dces
go back t2 you, I waz geing in a certain direc-.on, Physical
diractica, and not a fuancticnal diraction.

MR. TOURTSLLOTTI: I'd like to clsan wp »atser if
I can.

{Laughter,)

"
‘adhe

TRCUSRICZGE: T thought I mads ¢i'x first meve

1422 229
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already.

CHATRMAN SMITH: We do have a lok of business
vat to transact.

MR. TRCUWBRIDGE: If you'’ll give ne just a minute,
Mr. Chairaman, I will proceed next, if it's the Board's
pleasure.

DR. JOHNSRUD: Mr., Chairman, during %his moment
I think we've encountaerad cne cof the first difficultles with
the proceeding.

This is D, Johnsrud speaking.

I've had a ccuple of points zZhat I had hcped
Dr. Xepford would include in his discussion that I might
like to add, with your permission.

CHAIRMAN SMITH: I didu’t hear %he last sentence
of Mr. Trowbrilge.

DR, JOHNSRUD: 1I'm sorrv. I thought he said if

‘he could just take a moment to gst hia thouchts togesther.

MR, TRCWBRIDGE: Tha% ic what I said.

CHAIRMAN SMITH: All right.

Then we 4did agree to call than uoen ¥Mr, Kepford.

And veou're speaking on that poiac?

CR. JOHENSRUD: No, Ifm not as to what he had in
mind, but some 2dcditional peints that he 4id not raise that
I had jottaed dewn for hiinm,

CEAIRMAN SAITH: Qkav.

1422 230
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But I really have to insist now on breviity.
Otherwise wa'’re going tc have some business == ve have o
close down here alt six. We're geing tc have business “hat
isn't complated.

OR. JOHNSRUD: Yzs.

I want to reemphasize the encrmeous distancs 1d
travel time --

CHAIRMAN SMITH: Don't recmphasize wiat we heard
the first tine,

DR, JOHNS2UD: =~- in conjunction wizh the fact
that a numbar of these partiss ares pecple who work a full day
at cther jobs --

CHAIRMAN SMITH: ‘That’s a gcoa poiniz.

CR. JCHNSRUD: == and therefore have weekends at
best available, for example, Zive hcours to Washington, five
hours back.

Then in additiom, in vour concept of a voluntary
lsad party but opportunities for additicnal cross-ezanination
from other parties, I wculd hopes that there 'sould alsc be an
opportunity given for additional briefings.

Sore of us may express ourselves far battar crally
{n cross-examination on ocur feet; scme others Day 4o a far
Jetter job of briafing.

I'a surs :hat the Applicant == ths suspended

Licensee, that is, has attorneys doing sach.

14,2 231
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CHAIRMAN SMITH: Now you’re not on consolidation
now.,

DR. JOHNSRUD: VYes, I'm speaning of this in terms
of the paperwork that will accompany the actual cross-
examiration in the svidsntiary hearing and will follow it.

CHAIRMAN SMITH: I see.

DR. JOHNSRUD: I seansa the ccnsolidation under
a lead party would put tha full burden of all the paperwork
in additioa to the oral cross-examination potentially on a
single attorney, which would be a tremandous burden and
really exclude thae other parties from their contention.

I'm askiag I think that there be an opportuaity
for effective ipputs on the part of those parties raising
the contanticns and, where possibls, all partises to sach
contantion that’s handlasd nere.

CHAIRMAN SMITH: Mr. Xepford, 4id you want to
make your pcint now?

MR. KEPFORD: Yes, I haéd one question I wantad 20
ask the Board, and that was quite simply:

As you medified this lead counsel bit, I suddenly
wanted to ask the question: Are you geing to limit crosse
examinaticn to just thcse whe Fave advanced a particular
contenticn?

For instance, if we talk about evacuation, can

only those parties, then, who have asiad ==

1422 232
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CHAIRMAN SMITH: We're no® going to mak2 that
suling in a vacuum., %e're joing o give it more thought.
Jje*re going te go back to tha appaal board’s Przirie Island

jecision and read those again. We're going o ook at what

she Cormission said about expedicion and the control of cross-

:xamination, and than we will decids,

MR, XZPFORD: Can I 24d orze pein%?

CHATRMAN SMITH: Yas, sir.

¥R, KEPFORD: One of the issues unrzselvad frem
tha TMI 2 hearing stermed from the inclusion into that hear-
ing of a subject which was not advanced by anv ci the inter-
senors, and that had o o with %he onvircnment:l 2ffects,
comparative environmental effscts of the nuclear Iuel cycle
and the cocal fuel cyclae.

From that came to revelaticn to the Ccmmiszsicn
that indeed radicactivity did exisi, and radon-iZ2 2ust be
soensidered in licensing nuclear power planks, the point beiag
that it was not raised by &the interveanors but shown by the
intervenors that the Ccamission had in effect outlawed the
laws of physics.

CHAIRMAN SMITRH: Mr, Repfard, I'm scrry, I just
can't see any ralavance heiwween that and consolicatien.

And I*l1l takes the blame for not recocaizing i%.

MR, XESPFYORD: This iz =ha poiat vou raised.

CEAIRMAN SMITH: Wall, I'll cake the :-lame for not|

1422 233
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512 |

pk7 recognizing my point tco. |
You're really going tc have to give Te a bettar

arxplanation. 1I%’s been a lcng day.

o ———

: ‘ IR, JORDAN: Please go znead because I don’t

understand what you were saying, hew that has anything to do

————— S S o <+ S S PP SR

#ith consolidaticn, Dr. Xepford.
MR, KEPPCRD: It seemed Lo me what ycu ware
jetting at with your prcposaed form of consolidation, an

informal consolidation on un issus was that of those

I T —_—r

| jarties who had advanced ccontentions ca a particular subjact,
! somebedy weuld scmehow D2 chozen to do the lead cross=-
; axaminaticn on that lssue with the other partiess being lefi,

i | as it were, to pick up the pieces.

—

-

CEAIRMAN SMITH: Yes,

‘MR, XEPFCORD: #hile I don’t particularly cbject ?

.a'

to that procedure -- that's probably what will happen anyway

—— - ——

? 4 == but ny guestion is:

Dees that axclude cross-examination by parties

s
o — L —

who did not advance that gquestion?

3 CEAIRMAN SMITH: And I told vou that wa weraa’t }

| going to rule upon that, :
2 ; But then you anade ancther roint about the fuel cycle
3| which ==

3 | MR, K2PPORD: Thz2 point was %<here that had that

5
rule been in 2f%sct the Coxmission would still be, in =y ?
|

W

o . N PR
| 1420 -90% ,
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pb8 ! i cpinion, licensing pow?r plan* ' under a fraudulent rule.
: CHAIRMAN SMITH: Thank vou. I understand.
; What vou'ra vointinc out are the practical benefits
*" of ona limitad cross-exami.ation.
: /MR. KSPFORD: M.
) CHAIRMAN SHITH: ¥ell, could ycu explain it to us
7 tomcrrow, bacauss we rsally want to set thase pecple on their
way, and wa'll listan to you oa it tomerrov.

Pleasse, if you don’t have anything resw and

take it up tomorrow afiter thesz paople have a chance to

'\\

i
i
- i
- ‘ important on ccnsolidaticn ~r avaa if you do, maybe we can
|
| participats iz other important things.

|

[ 0L

MR, LEVIN: On behzlf ¢f Mr. Trowbridge =-=- I can

3ee he's fidgating a bit.

L SN

o

CHAIRMAN SMITH: Ycu’ll have to geot used to that.
£ (Laughveer.)

MR, LEVIN: SHe only asked for 2 miavte, ard it’s

-~

Bl f been about four se far. I'm sorzry to fidget t30, with all due

- respect. !

0 CHAIRMAN SMITH: Thank vou, Mr, Lavin.
1 Mr. Trowbridge, ars you rsady o speak now?

to

MR, TROWBRIDGE: Yes, “4r, Chairmasz.

I think it's besn clear tc Licsansee for scme tins

. —  —————

B W

that consolidation of sartizs a3 such was act a f2asidbla

alternativa.

tn

B SRRr R e
o
~O
™D
o~
(&



1pb

"

W - W "~ —- o
e ————

e

- —— e
—

514

CHAIRMAN SMITH: If I were you my feelings would
>e hur: in response to vour suggestion.

MR, TROWBRIDGE: Pardon?

CEAIRMAN SMITH: . said if I were yocu I would
jave hurt feelings on the resoonse to your suggestion. It
just didn't go over with the other parties.

MR. TROWBRIDGE: NO, Mr, Chairman,

I'm glad to hava heard the discussicn because it
2as, whether on our issues or scme subdivision or scme other
arrangement of iszues, it has produced scme consensus that
maybe the lead counsel or the cocparation or even the
organization of testimony may be along issue lines.

The last ¢hinc I want to ask of this Bcard is
forced consclidation of anyone, whether by issue or by party.
[ would regard that as unworkable and self-defearing, and we
sould run into more trouble ari delay tham it cculd possibly
e worth,

I do not evan ask this Board to develor an
3laborace plan of possible consolidation; having listanad to
averyona around the room I hava acme disappointments. There
has baen a limited rasponse, it se2ems to me, :o tha 3card's
memorandun and order asking intervenors to amonc themselves
discuss this issue.

I think <=

MR, SHCLLY: Mr., Chairman, if I nay? This is vervy

1422 236
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important, and it relates dirsctly to what Mr, Trowbridge is
saying.

MR, TROWBRIDGE: May I finish, please? You will
aave an opvoriunity afier I have said this.

CHAIRMAN SMITH: I'm sure #f. Sholly =--

MR, SHOLLY: I would not interrupt, eir, if I did
not have a verv gcod rz2ason.

CEAIRMAN SMITH: We have an extrama'y strong rule,‘
aven when you want %o chip in and help =~ which I suspect
that you want to do == but it will be chaos if ve do not
allow a speaker to make his point.

MR, SAOLLY: I'm secrry.

1422 231
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IR, TRCWERIDGE: I dc hazve an aprraciation,
aowaver, taat several of thae Petitioners or Intarvaners
aav2 indzed thcught abocut this subjech,

I have a disazpointment that the tcthinkiang has
not prograssed and I s2e »~ chance of consoliidaticn progreas-
ing %o the pcint where it‘’s going zo do nmuch gocd in the
azas'of discovery. That had been cine of my hopes, scmetﬁing
the Board had remarkad cn. I°ve given up on the likelinood
that consclidaticn can be reached.

Therefora, of all the pointz that I’ve heard
suggested hara r. Sholly comes th2 clesest o having stated
by 7ou what should ncw be donme which ig to prccaed with dis-
covery a2nd let’s sse what can be Ione ameng the parties,
Primarily voluntarily, but a genuine efZort by the sartiss to
3it dewn and %=alk to sach cther azd to see what volumtarily
can be arranged at that tixe,

CHAIRMAN SMITH: My, Sholly, now :the 2oard is
faced with a decision. Either we dspy Mr., Aamcdt an opper=
tunity o participate in important things which will affact
their participation ==

MR, SHOLLZ: I would liks tc te heaxd.

CAAIRMAN SMITH: It will have %c ta Tiel.

AR, SAOLLY: I just want to »oint out 2o
Mr, Trewbridse and %o thelBcard and the Staff that 3 numder of

Intarvencss, gometimes a8 many as aight 20 22n, dil in fact

1422 238
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an:27 into negotiations regarding consclidaticn and wers not
abis to come £0 any agnelusicn, This tcok plaz2 ¢on tarse
cerarata ©Cccasions, 30 wWs havs 7" psen crera=ing in a
vacuum with regard to consollidation. We have met and tried,

CHAIRMAN fMITH: I'a 1lad vou vaisad that point,
and I'm glad ths rsccrd shows that. It cartaianly 4does demon-
strate the attitude that wa were cping Zor.

MR, TRCWBRIDGE: My apclcegiss for av mistaka., It
simply was not apparant to me, Mr. Sholly, in the cireular
gc-round.

MR, 30WERS: iy, Chalvrman, one Inrther vary briaf
preposal of mins is T would urge this Ecard ¢o zive con-
sidaration to tha possibility of propcaing ccnsoiidati
Je:#eadn tha Licansee and the Staff with respact 49 iszues as

to wnich chera iz no disagvesmant between tnose Lwo partias,

CHAIRMAN SMITH: Absolutsly act. No, that’s over~

rulad.
When w2 have time I +will discuss it forther wita

wvou, It’s a vary fandamental pelat that vou raisad hera,

MR, BCWERS: I didn’4 make +the proposal frivelously

CHAIRMAN SMITH: I Xnow you didn':, I Xnow.
Ckay, Mr, Tourtalliottia, do vou want £o talk about
consolidscion?

MR, TCURIZLIOTT=: Well, seraaps “here aze a few

scint I acpe might 2elp the Bcard in it3 ceasideraticn, poiats

1422 259
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that wers raisged along the way o whieh thers seamad tc be no
answers, or difficul: ansvers.

It seexms to me that there are a few things that
Can be gsaid zbout consclidation, and I r=2alize that there is
the disadvantags of the loss of contrsl, but thers are also
tho sdvantages that the partiss ars allcwed or can than
sracialize arnd focus in con kay arsas and thercby prasent a
Cetter case for themsslves.

There is alco the matter of conservation of re-
scurces which is an iaportant advantage Zor thanm,

I think in the f{inal analysis, though, that PANE
hit on the right idea and that is that zhe real objective
should te o develor a racord and, morsover, mv tesiticn is
that the obiectiva r=2ally shculd be to5 Zzvelcp :the bast record
pe3sible and not 2imply be desircus of ssrsonally engaging
‘n litigation as lzad ccunsel on the rz2cori.

It seemsa to a2 thars is scme guestion ikout what
abcut the compensaticn of the jer on who i3 fo-callad laad

ttorney oa sow2 given issus., I dea'l r2allv see that thal

is a particularly difficult ~roblem because agsund Zor 3
mernent :that we have a counsel who i3 lead councal 2n evacuacion
planning, That le2ad ccunsel wants to make the 7er’ best casge
pessibdle for hiz clianc. It dcesn’s make any diffarence that
cmecna alse assists him in makiag %aa: cagse for his cliant.

The fact i3 his cliant iz paying him a given amoun: of monev

'
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and is expecting the kest caze possibiz to be put forward,

1f somecne else ies ascistinc there ara actvally
benefits that that counsel and that cliont receive from the
otaer perscn helping them out. participating in that cross-
sxaminaticn., It is not a total burden for that counsel to
actvally represenc screcne else.

Se I think that the business of conpensaticn, if
viewed in that light, cort of disapreais.

Another itzm that was roisaed by the PANE brief
wAs they seemed =o be concerned z2bout the fact that certain
intarests may nct be shaved among czr:iain of the Intervsnors,
and the only thing you can anaswer to that i3 in those cages,
consclidation would not take nlace, so that isn‘s raally an
issuas eicher,

Pinally, Y would like to say that I taink thz
informal lead idea is a good one, but that it is one which
would also enviaion really top-noich work on preparing sross~
azaaination befora you ever gat to the nearing.

I heard Mr, Fepford say thuat ore of the disificult
things about having somebody eisze participaca with you in
crogs-examitation is that someone 2ise ias always guagesting
questions and so forth, that *his is very discupting., That
really isn’t che way that one prapares cross-exzaminacion. I
don't want to iascruct the 3oard on how that's dona, but it

may be of Lensfit =0 scme of tha Iatarvenors, chose 7o ars

1422 241
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Othar Intervencrs who lave counsal and understind that cne
Drapares cross-examination leng before you get to the hearing
Ind in 30 understanding that I think they might realizz

that there iz sore benafit to ccasclidation.

I also would agree thate=- I eally den’t have any
obiection to Mr. Sholly’s propcsal of waiting until the and
of discovary althcugh actually I thinit the key arnd Zccal point
thers is to have scme date certain, parhapgs aftar discovery
has startad scme tims, but scme date certain out in (ke
futura, and thai can 2ven te before discovery i3 ccmpletsly
ovar, whea the Intervenors would meet and discuss consolida-
tion.

CHAIRMAN SMITH: That would -2 a coantrsibution i
3card could make as a target for the Iatsrvernors.

MR, TOURTELLOTTE: a8,

CHAIRMAN 3MITE: Okay.

We have complatad dizeussicn on conselidation,

Now we ccms to discoverv., I 2o think we’re coing 5o make it
as far asour «ime todavy.

First, norxally as far as discovery i3 conczrned,
normally discovery rtegins after a tiza ia whica =i Zoaxd
issues its prehearing confaronse ozdar ia which thay 3say
what ccntantions are adoptad, and zhzn w2 auzhdrila Jiscovazv.

A3 I vead “he Tiless, 1ad I naven't z2ad it Zoz
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this particular purpcse and I nay be wreng, but 2iscovary can
52gia any time after this Special Prehearing Conferance.

So it i3 our incencion to sav that discovery can
»agin as scon as this Spzcial Prehaaring Coaferance is over,
not the cne next week with the limitad appearances but this
chase.

There’z a lot of worik that many pecple can do
before there is 2 final ruling on coatentions with scme risk,
but I think thare's an araza that is relatively risk~free and
that i3 where thore have been no objections to contenticns
and the Becard hasn't indicaced tc ths contrary, I think you
can make a reasocnavle assmpcioa that that contenticn is
going %o end up and that the perscn assarting that contantion
is an Intervanor, and I think *hat will probably cive you
enough to work am £rom Day Caa, just that alone, at laast
Zor most petitioncrs.

S0 we will authorizg, absent cbjecticns, we will
antherize discoverv :o begin 23 scon as jossible at the 2nd
of this Special Preheariag Ccnference along those lines,

Now bearing in nind that much of discovaryv will
simply be lcoking in the Reading Room and the Disccvery
Rooca, parties ars under no restraints to gamble 2 bit and
make discovery on ccntantions that aren’t oppesed znd we
haven’s ruled on vet, but you do i: at your risX Lecause you

Jay waste your time,

1422 245
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and tiien of cuurse there are randatory issues
and I think those mandatory issues ara set out pretty claarly
and I see no r2ascn why discovery cant productively begin
on “zhe mandatory issues immediztely,

S¢ the point i3 we are going to need mora time
than we had originally thought and which the Commission's
3chedule anticipated to study these cententicns. They ars
Zuch more complicated than any hearing I have =ver been in,
and it is gaing to take us so much tims that we don't want
to wait until ¢ +0 begin discovery.

So discovery will begin at tae end of this
Special Prehearing Conference, unless we hear cbjections which
cenvince us to change our mind.

Mr, Trowbridga.

MR. TROWARIDCE: Mr, Thairman, I nave scme diffi-
culty knowing uvhether %o cbject or not until we coplete
the discussicn on time limits,

If I have understced zhe guestion and if cona
abided by the Ccmmission’s normel tlnetable I could et
tcmorzow or Monday a set of luterrogazovies, a2 loag zet ol
¢f interrocgatoriss Zdealing with 2vary coatention w0 which I
had cbizected,

4y cima for respondiayg to those weuld ocsur Serfcra
the 2ward had rled on the contapticne, and I think zcme

allowance mus% Se nude for that proilem,

1422 244
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CHAIRMAN SMITH: That'’s exactly right. If the
Ppurpcses of our ruling are ignored, thuire are certainly going
tc Le problems and we’ll have to deal with them when they
arise., We'll just change our ruling.

But I think we've describsd a way by which
Pesitioners can begin to prepare for their case withcut wait-
ing for our ordar.

MR, TRCWBRIDGE: WwWall, of course we had alrsady
indicated cur willingness to reacond, at least whors we had
not cbjected tc the contentions,

CHAIRMAN SMITH: And we toock that into account
when ==

¥R, TROWBRIDGE: I°'ll go along with the Board's
proposition, hoping that we don’t Zorget the question of
che timatable hers before we’re through on diacovery.

CHAIRMAN SMITH: On tne other hand, M=, Trowbridgs,
if vou have tha slightast iir itation abocut our proposal, we
could simply delay the proceeding until % : do get cur Special
Prehearing Con’exance order out and becin discovery in the ==

MR, TROWBRILGE: dc, I had a minimum suggesticn
that vhere objection bas not been mada to a contanticn, lat's
get 3%arted., Tha: seems to me to De an absolute minimunm,

I am prapared to go along with the Zcard®s rule
¢izh ths understandiag that ths 2ocard may hear ZIrocm me if

I have a mery zelaborata or burdensome discovery requast cn an

1422 245
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issue which I don't think belcongs in the prosssding, and I
woeuld like a little time until the Zcard decidas,

CHAIRION SMITHA: I would think if an Intervency
takes advantaga of what we say and -egins %o iork on elaborate
intarrogatories %that taat might be risking a graat deal of
wasted effox~, We had in mind the fact that thers iz going
20 be unusually .—z2ilable in this case Ciscowery Recms and
Reading Rocms and that there is nc reagon why thosa can’t be
used without delay.

But I think it would be a vig risk %o put a lo:
of 2ffort into interrcgatcries or at least to sarve intarroga-
toriees beforz wa can get our Special Prehzaring Confarance
order out.

I have dcwn here some thincgs to explain abous
discovary, but I see we have discusszed this and w2 have a
group of Peciticners her2 who are amazingly sophisticatad
in Commission p»roceedings, but let’s just cover sne zhing
that is scmetinss overlcoked,

Discovery of course iz racocnized by evarycone
to provide == to discover evidenca, and that’s the traditicnal
thiag sut there arz also ochsr »urposes for discovezry wihich
scmetires pro ge Intarvenors afs awrprised to lsarn abeut.

I den't thiak anyrody hewrs will be 3urprised, but let®s ren-

tion it, and chat i3 she Liceasee or hia S:alff cor any Darkty

who cyroses aacther »asty has the rTisht to learn what :tie

1422 246
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othaer party’s position is, and that is cne of the impcirhant
Parcs of discevery.

So when vou get inguiries along thih: 1llne, axpect
it.

The discovery rulee ars very complicated. I have
been reading them for manv years and I have to rsad them over
again evaery tima a problem comes up. However, you have to be
familiar with them. They r2quir2 a lot of werk. They are
Sections 2.740 to 2.742 of the Rules of Practice. And we
just hava to expect wvou 40 comply with them and to understand
than,

This will ccma up mora often in zecnneaction with
discovery prokbably than at other times. It is imgortant that
time linmits te complied witn, and so far in this case I think
avarycne has csomplied with the time limits, but Intsrvenors
should understand that zthey cannot simply == that is weuld
Le zt great risk to ignore a deadline. To net ignore a dead-
line. 7You may £ind a ruling has been made beforz your noiat
of viaw can & taken into account and vou’re geoing to ka -
stuck with ic.

If you ignora a deadline it i3 goiag %o b2 at
7our zisk. You dop’t have %o. IZ 7ou have a proklem 30 that
vou can’'% mest a deadiine, yon can always ask for an extensicn
and explaia why. but don’s ignove it. Talk to us akout Ceade

lines before you lo% one pazs. 3ay scmething dcut is. I

1422 47
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can’t stress that too 2trongly.

We can diszcu2s houselizeping mattars when we have
mcre time.

There is one thing that we did have docwn hera and
that is what provisicns mzight te available to give relief
to fundless Intarvenors oan the number of copies of papers
to be served. The Licensse h25 mada a recommendation thich
I beliave would involv2 =- what? -- five or six copies?

Could we jnst have a geareral consansug by a show
¢f hands if that seems t2 be satisfactory to Intervenora?

(Mo response.)

I+ doesn’t seam to be 3atisfactery.

DR, XEPFCRD: 7#hat wasthe quas:ion?

CHAIRMAN SMITA: Mayhe I miszed this,

On the letter cf November 2nd from Mr. Trowbridge
to the Board, we told the Licensee that they would have to
address means by which 2 reliakle and affcrdable system of
duplication of papers, £ilings, and cther —zomaunicatior
methods can be established, and the Licensee has come up wieh
somse fiva diffarent racammendatioas.

Cne of them i3 at a minijaum, intazvening partias
should serve their papers and documents oa the Licensing
Board, Counsel for the NRC Staff, Counsel for the Licansee,
and cne copy cn tha 3acratary, Dockating ind Service Ssetion.

And that was what I aad insa2nd23d =0 z22% neneral scnsansus

1422 48
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cn if that 3carxed ¢35 be reasonable and if parties will comply
¥ith that as a minizem,

DR, XEP™RP: I don’t hava any problam with 14
2xcept co the axtent that it adds Jelay in receipt ¢f docu~-
ments to the Intervenors aad responeas are then put off
appropriataly.

CHAIRAN SMITH: Yes, that is axaczly the other
side of that coin,

But what would vou propcse tiien?

MR, XEBPIORD: Well, if that’s taken into
account I <don‘t have any problem with it at all, = £Sisk it's
grea:t.

CEAIRIMAN 3SMITH: Well, I'm surs Mr. Trcwbridge
must have thougat sbout that when he dropesed it.

siR. TROWBRIDGE: Mr. Chairman, we have coatinued
to thiak about this, I have a supsnlamental, ovticnal prozosal
which may be a*tractive to some Intervencrs. It won's faully
sclive the p»rcblian,

Wnen I praopaved this list cf suggssticnz wa sat
in the offics and we consicdarad the question az %o whather
we would taka on ths reseccensidbilicy and expanse when we
received filings of duplicating and disecributing 2o all Intare
Tenors.

i@ concluded, one, va did not want the Xe3p0nsie

* -

2ility £or any snafius, and ther2 will La 3scme 3coaer or latar

1422 249
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20131 E in that procasz, and seccndly, it wasn‘t very aselul in that |
2; mail from Dr, Hepford takes normally Jour days. By the time %
3;% we raproduce this and retura it tc ckher Iatexvenors it's é
4 ‘ Xiad of lata.
5:; We do have a suggesticn which ».1l1l be of some i
éi; assiztance to certain of ths Intarvenors in the rocm zliat ‘

7 i weuld help with their problem of duplication which seems to ;
8§ ! >a a particular problem for Intervenors. If thia is acceptad E
a | by the Board, I will bde mcre spacific arsut tine and places

;0 + 2and people ia a supplementary ccmrunicsiicn. i
it But cenarally if Intervanors will deliver to our !
12 1 cffica in Washington or to a designated spot in Middletown, i
i3 || Prcbably cur Ciscovery Raading Recm, we will raprocuce and i
14 i retuzrn the document ~- that i3, we will veproduce the necgssaryi

nunber of docunents to maka a full filing in accordance with

(81

\
|
g | the regulations, ticugh I weuld ask to e ralieved of ths 20 i
copias to the 3ecretary of the Commissicn, and i2t the

s | Commission do that, dut at least for the other partiss and the ;

¥

13 | Doazd. :

'

2 de wculd zssentially guarantas that matarial
delivera’ o us Zoz Jdaliverv -- I3r ropracucticn crne day could

b2 picked up at the end 5f <ha nex® working day. We weuld

PSR ——

-2 || 2Mpect, hcwever, L“hat in WO3t casas wiere an intarvencr con-

tacted the named individual who will asrear in that latésr

that arrangeuenis could norxmally be aade ¢o coma and 3i< in

- e e il . vt s <l
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the lobby for 13 minutes and we will =~ and you can wait for
it; but that wo»!i take advance arranging.

Vie are preparea to do thac, to taxs that burden
of duplicating for those who request it and take advantage
of it,

MR, PELL: Mr. Chairman, on benalf of ANGRY I
would likas to say that we appraciate that offer sincerely,
and we understand that the full discussion of the matter of
“onding is to be taken up tomorrow, but if I might just
briefly:

The issua of reproduction of the number of filings
which must be made iz integrally ralated to Intervenor funding
and I would like to note that on the record. OChviously we
would not ask== ANGRY did file a motion wita the Becard re-
questing exemption “vom the filing requirements concained in
the Code of Faderal Requlations,

Obvicusly ANGRY and nc cthor Intervenor would
have to do that and the obvious other issues of expert testi-
mony if we did have adeguate funding,

I think Mr, Trowbridge's coffar is generous and
we may avail oursalves of that if we hava to. It is cartainly,
not the best alternative. The best alternaciva is tc have
Intervenor funding which weuld enable us to mset the filing
Taquirements and would not inveolve delaying the proceedings.

Thank vou,

1422 251




313

D e

R

520

MR, POLLARD: Mr, Chaiznan, I £f281, vou éncw,
geoa. I aporeciata the offer. I think ther2 is a probiea
ef the actual delivery cf the documents,; whather it has to be
by mail =~ whethar it has %o be ia parson cor whether it could
be by mail. If it's in perscn tha* creates a problam Iin
terms of driving to Washington. I it can be dcne by mail
I £3el vary comfortable with it,

MR, TRCWBRIDGE: 1I'm sorrv, Ty attention was
nomentarily distracted.

CIAIRMAN SiITH: ir, 2cllard sa. 1 ycur 3uggeation
wou'd be quite heloful, but he lives in Baltimors and if it
could ke handlad by mail it micht ba mor2 useful to aim, your
offer.

MR, TROWBRIDGE: Handied in both dirsctiona by
mail? That is we would resceive from Mr. Pollarzd by mail and
give them back by mail? As a practical matter that means
Mr, Poliard is going L0 have to be awlully forshancded in the
praparation of decuments, and I den’t kacw what mailiag time
we should allow between us and Balimore. It's not totally
consistant bDetween us and Baltimere.

CHAZRMAN SMITH: t, however, will ke
Mr, Pollard’s problem, it wculd seen.

MR, TRCWBRIDGE: ivd, I would be willing to axtant

“o Mr., Pcllard that il we gor tho document one day we would

gat it out == e -vould r2orcduc2 it and get it cu: by the close

1422 252
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of the next werking day. ¥z, Pcllard would then=- It would
Se his risk vhct:é& or ns: he got it Zack in time o et
the desadiines for mailing.

CHAIRMAN SMITH: Well, at any rats the offer is
there and the parties ay or may not taxe advantage of it
35 it fits their needs.

MR, POLIARD: I guessc I have a quostion of clari-
ficaticn on the timeliness of what is the specific date,
th» service date that is relevant?

In other wordz if I, for example, send a copy
to the NRC, Docketing or whataver, that was reczived by a
cartain date, would that e the 2stablished time?

CHAIDMAN SMITM: I don't know.

MR. POLLARD: Thare are lots of things that need
te ke theought akout.

CHAIRMAN SMITH: Ecfore we lzave this subject
I want to peint out a problem that caza up.

At the beginning the lNotice of Hearing said serve
on N2C Staff and Coumsel for Licanses, co Pstitiomsrs 3arved
those people 2nd only thoss pespls. Even theough you were
directing motions to the 3Jcard we didn’'t get them. Ye dida's
get xotions dirazctad to us., 350 we 23id don't Zorget the
2oard and the facretary.

So ecnme In:tarvencrs said All right, zhe 3Scazd and

the Secrstary, but drorred =he Coumsal for Licamsce and the

1422 253
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Staff, We meant all of those pecrle, and chisg iz the ainirum:

The NRC Staff, Counsel for Licensce, the Secretary, Docketing
end Servica, and it is going to have to be all three 2car?
members, That's the abscliute yinimum for any saper because
otherwise I have te get it and remail it to tha other Boar !
merbers and that's time wa can’t afford to lose.

Now that's 3ix., Wdow we have to have those.

¥M8. WEISS: Would the Secretary of the Commission
then distribute the papers to ths Intarvenors?

CHAIFMAN SMITH: Yes,

MR. TRCWDRIDGE: Hr. Chairman, ==

CEATRMAN SMITH: We would certainly appreciatea
full service as envisioned by the rules, but you can't do
any less than that. I mean you l2ava to have the 3cazd know
what you'ra moving, ctherwise your motion loses scme of its
force.

DR. JCHNSRUD: Mr. Chairman, may we then assume
that there will be adequate time provided for respcnse in
avery case, given the five days? Ws do have a prcblem.
State Ccllage i3 a gocd hundred miles £rom the Middlatowa
Reading Reca and much farther from Washiagton. We can’s
delivar by hand.

CEAIRIAN SMITH: I realize :hat,

SR, CCENERUD: And we would lika Lo e assuzed

iat there will e full coporxtunity givea for respense to all

1422 254
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nctiona and othar pavners whers appreprizie Iollowing whatsver
date thay ars sent out Srom wicaway i3 dcing the sending,
aither the Saecratazy of the Cummissicn oz Mr, Trowbridge,

4R, TROWBRIDGE: r, Chairman, I'a net sure
‘hether ~=

CHAIRMAN 3MITH: I understand your poiat.

MR, TRCOWBRIDGEZ: Hr. Chairman, I’:a not surs
whather I correctly underztocd., r, Blaks iz afraid that I
kave not made clear what I had intenda2d by my offaer,

I did not mean by my oZfsr that anybedy would
have an axtansion in the Zia= -- in the data by which papers
were suppcsed o be filad, I meant that if therc were fore-

handad enough they could come to cur ofiice and be assured

. ——

—

e B = BN

of at loast 24 hour == or at least one working day rsproductiad

soxvice il they wished the raproducticn service or could ccome
to <he Discovery Reading Reom for the sama zurpose and pick
up their materials,

Bui I did not mean by that zracess te axtsnd any
date by which a £iling was <due in 4“ihe mail.

MR, JCRDAN: !Mr, Chaizman, nay I rary oriafly

sunnarize what I an hearing?

—— T - G S

— B —— o

4

One, that we hava the opporsunity frem Maerupelitani

Zéison iZ we ar> abla %o avail scurcelvres of 1z Lo get copies
madas

Two, that I ¢ather Jrom what you s3aid a mcment

T4
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ago that once we serve vour casic six, the Secratary of the
Commission will then serve the remaining Intarvenors and ziso
taks care of tive =ormel 20 ceopies?

CHAIRMAN SMITH: That's right,

MR. JORDAN: So we'ra talking about, evan if wa
gc to them, all we have to do is ¢at six in 2flfsce? I3 chat
righe?

CHAIRMAN SMITH: Well, now, loock, if you go to
them let’s do it right.

MR, JORDAN: Okay, that's fine. That'’s fine with
us. If we co =0 them we'll de it right, If we go to you
we'll do six, That's fine. Thank you.

MS ULKEY: My, Chairman, it will ba necessarv
that the Secratary ncw which of the decunents they rsceivs,
and should they be servad., 590 scme mechanism for that will ==

CAAIRMAN SMITH: That's an ercellent point, And
serhaps it's goiag tc have to be a cover lattar saving this
i3 a filing in zhis case, th¢ Reatart Procseding zhould e
served,

MR, TRCWBRIDGE: I assume that a 3arvice list
will accompany averv fillag, and the Secretary can tell Irom
that sarvice list whether othars have Ddeen served or not.

CEAIRMAN SMITH: I doa't xnow whati:ar thac would
be tie casa or aot. If the six-dccument nrocedure is being

fcllowad, the sarvice 1isc would contain 3ix pa2ople., Then
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the 2ix zeople would e rasserved and nobedy els>., The
3seracary maintains the service lise,

MR, TROWBRIDGE: 1I'm 3aying if there is a sarvice
list tha Secrezary can tell by insgection who has bean served
and who dces not need further serxvice.

CEAIRMAN SMITH: I see, Then it dcesn’t have %o
Be duplicated., Yes, butz those duplicaca copics are necessary
to the Joard because then we know when thay were received by
the Secretary and when they were served, and when rssponses
are dus, Wall, we need twe copies anyway. I can usually not
find one of them and that gives me a double chance.

(Laughtar,)

DR, JCENSRUD: One other question, Mr, Chairmaa,
tefore e tectally lsave the whole discovery araa.

The Commission i3 ia the procass oif 2stablishing
2 Fublic Document Reocm locally at Pann State Univexsity
Lidrary. May we assune :hen that the documznts ralavant to
thies cage will e there as well 23 in the Local Public Pocument
2ccm here in Harrisburg?

CHAIRMAN SMITH: D2idn’t yeu recsiva a communication
cn that?

DR, JOENSRUD: I don’'t beliewvs I did, Dr., Zepford
aight have seen it, but I didn'%, no,

MS, MULXZY: Wa did pass cut a recort coa document

availability, and that is iacorract. Thera will not be a

2ubli * Jocuwment zcca in Stata Sollege.
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DR, JOENSRUD: I apcke witl the [irester of
Sccuments Distribution on Friday whe assuced ms that wonld be
the case ior the TMI-2 preoceeding, anc Susguehanneg 1 and 2
in which we're alzo iavolved. So I tanink I'm asking
Mr, Chairman for a clarification, if t:a: could not also be
the case for TMI-1?

CHAIRMAM SMITH: Who told you so?

OR. JOHNSRUD: The Director of the Pivision of
Technical Documenis Distributicn, Mr. Stavea Scott.

CHAIRMAN SMITH: And sprecifically vhat is it that
veu want?

TR, JCHRIISRUD: That the Leecal Public Documents
Rocm at the Pennzylvania State University Library ba extended
%20 include the document relavant to this case,

CHAIPMAN SMITH: You alreadv have Susquehanna
and TMI-2?

OR, JOENSRUD: Yes, s=ir.

CEAIRMAN EMITH: Do you think we have the autherisy
to order that?

DR. JCHNSRUL: It was, to my vnderstanding,
oxdersd with respact £o Susguehanna by the Atcmic Safety and
Licensing Board jinst recently, ves, Thers is a Publis Document
Rcom in Wilkes=-Barre for that case buttie Joard orcered that
thers De 2 seccnd cne 2t the Penn Stase Liltzary,

CHAIWN 3MITH: 2o that’s a mowicon vou’re making?
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Wall, first you want to f£ind out il it is the case. If not,

»n

70u mova that it be the cace.

!
|
3 ; DR. JCRNSRUD: 7Zes3, sir,
4;; YR, POLLARD: Mz, Chairman, if that moticn could
5?‘ apply to Baltimore also?
< 3;! MS, MULREY: iir. Chairman, it is definitely not
7% the case that either of +hoze lccations is presently o
. €| planned to bde a Local Public Cocument Room for this proceeding.
9§ %We have carefully considered the prospect of lccating addi-
?O:‘ tional Local Public Document Rocm and have reported the
t!é resvlts of our a2fforts.
:2§ We do intend %o proviies the record in this pro=-
‘ '3 ceeding, that iz to say the hearing record, in both of chose

4 | locatiecas,

oS,

CIHAIRMAN SMITH: The chief of ths Public Decument
1§ | Recm Servicaes is atianding these preoceedings and althcuch
'7 ' she is a momber of the NRC Staff, she’s a memker of the
18 || Administrator’s staff and not the liticative staff, gc we
19 | regard her as more ca the orcdar of the Secretary. Contacts

. 20 | being 2x partS, she knows nothing about the issues, and she's
21; ceen trying very hard to maka the documents in ziiia adjudie

2 cation availabla.

23 ! So what I proross we do is talk tc Lar acctt these

——

»reslems and 3e2 what can e done, and we'll have %o put it
back to the Stalf, too.
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But I really gquestion our autherity %o gimply
order the owvening of LPFCRs vheraver they micht be conmnient,

I r2ally gueation our autherity e order any of
them raalily, but we will explora iz,

DR, XFPIORD: Mr, Chairman, are we still zalking
about diacovery?

CHAIRMAN SMITH: Yes, sir.

DR, XEPTORD: 1I'd like to Pbring ur cne audject
which I don't think has Seen raisad vet, and that ise- Zell-
=0 2 cartain extent it waa raisad by Mr. Trowbridse,

This business of intsrrogatories which can La
£iled on Intervanors is one which iz very, vervy troubling to
72 because in a2 recent precesding ==

CHAIRMAN SHMITH: JSusguehanna., %We kncw.

DR, KEPFORD: Yes, In my opinien the privilece
has been gressly abusaed by Counsel Zor the Applicant in that
proceeding, with tihe wonda2rful acquiescence of the Licenzing
2oard to the axtent that, for instance, EZOP ras baen sotally
anable tc not caly Zile 2 >rial on psycholcogical strass, we
haven't aven had a chancz to do the reasarch vet.

de have advised the Board of %his and tha 3cazd
2zon’t made any acknewlesdgemans ==

CHAIRIMAN SMITH: Which Board?

SR, XEPPORD: In Susquehanna.

{Contiauiag) == =iat :he preoblem 2xists,
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So whaz I f£esel the problem i3 is that the Applican

Da3 it within it3 capabilicy of szimply driving an Iatesvenor
2ut of ; procseding by heaning Jdiscovery raquests upon them,

and I +would like the rzcowd to show 2t this point that I
=hink that is, if nothiag a2lse, a dicey rotven trick,
especiali} whan one conszidars that “he Intervanors don'’t gat
funded in thisz proc=2eding.

The Commissicn policy app2ars to Le not only do
yeu not fund Intervenors, vou allow any and every buxden to
e heaped upon thom, and I think this is patently unfair,

MR, TROWBRIDGE: 4r, Chairmaa, I lncw nothing
about the disccvery in Suscuechanna; athough cur ofiice does
l.andle the Susgquehanna application, I perscnally am not
inveclved in it, and I'm not praparsed +o0 ccmment in any respect
cn that, other than %o ncte that where discovery iz uarzason=
able or unduly burdenscm2, there are provisicnsg for relief
undar the disccvery =ulas,

3ut I would simply ask Dr. Xepford thrsughout
the TMI-2 cperating licensa croceediags, vhich was a Zairly

long affair, how rmany discovery requasts did vou get Zrom ma?

PO, -

-

CHAIRMAN SMITH: iell, let’s den’*® talk about tbat.i

~

It’s preliminary, it's anticipatory, it orckably may never
come up, If£ it does you do have ralief,
I kaow that ¥r, Trowbridge is awarzs of zhe poten=~

tial for dalay in the procseding. If he dumps 2 ict of
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interrogatorias upon you trat aren’t neaded, I kacw that he
would ncw “he consaguencs:s,

3ut we have encnuga nrebleias that are right now
Sefora us other than to borrow those down the rcad.

Mz, Levin,

MR, LEVIN: 2Am I zorract that we s2ill have to
discuse the varicus Document Pocms and also a site visit
before we adjourn tonigh#?

CAAZRMA SMITH: There iz ope thing beforas we
laave, the size and margins of filings ars not trivial mattars,
they’zrs imporsant. I'm always reminded, Mr, Aamodt, that
vour parer 3imply dcsea't fit into our files, and ANGRY's,
Tarafore, while it may s2em a trivial thing, vhen th2 Xerox

chine won't take it, whan anothing takes it e-

MR, AANMCDT: We worzied abcut that after :the fact.
I: happernad to bhe the parer we had laving arcund at the time,
ané that's what we zyped on.

CEAIRMAN SMITH: It wasn't ANGRY, I'm sorrv, it
was TMIN., They first began in file their papers in lagal
3ize. They have corrected that., 3ut it crsates a orobiam Zor
averybedy.

MR, ARMODT: e won't do it again.

CHAIRMAN SMITII: And the nargins axa alilso inpertant
tecause che papers have :to e bound, and if you 2iad then into

a bocik and vou can’t read wvhat it i3, then thers’s a problen.
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So at laast that aspect of tha £iling rules are iwmpor+ant.

MR, SHOLLY: 3afcra e l2ava the issus of disg-

b

Covery thers ara two more things which axe importane ¢o me at
least, and I think parhaps to scme of the other In:crvenors.

As far as I Rnow this concept of a Discovery
Feading Rcom iz new and while it dessn’: necessarily pose
any problezm fox me, I nots that Mr, Pollazd, for instance,
lives in Baltimore, . Zepford and Dr. Johnasrud live in
State Collage, and that's gJoing <o prasant 2 considarable
preoblem for them,

In additien I nota that tha cost of copying in
the Licensee's Discovery Rcem is 10 cants and I consider that
to be unnecessarily hich, -Por instance in the stats library
here in thaPublic Cocument Rocm it’s a nickel, and I den't
ze2 any reascn for the l0=-cant copying fee unliass thers is
zome specific reason that the Licenses has,

Ancther problem I have is with the hours
specifically cf the Local Public Document Rocm. They’zra not
conducive tc scmeone such 23 myself who works 1 full-time
job, 8:00 to 4:30, and tha hours ars generallv 8:40 =0 3:00.
dow thera are a faw hours on Tuesday evening and a few
acurs Sazurday moraing, but that’s not conducie o 72 bteing

le to compile a suifficiently streng case in crder to prcve
the zoiants %hat I raise in my ccntenticns., Zight hours a

“7e2k 13 nct a graat deal of time %o have avallable at your

1422 263
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Public Cocument Rcom to prasent vour case,

rzstriction on me perscanallv,
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: %, Chairman, on discovery, I'll

T2L . o vy y . 34 anac
a zurflfifsianc anover SO OUrX Glarovery

a puslic document recm in Harrisburg,

mecause wa're in Washiangten, I'm =ot =sking taat 2 public

decument recem or a dic

scverv readiag reom oo ‘2t up in

Washiagton., Dut I think an exception has o b» made for

‘7ashing*on counssl ¢

that rule. And ve'll have to raceive

copies of docwmants that w2 request or have them made

available in Washingzon.

CAAIRIAN
Aiscovery ruls?
¥S. WEISS

CHAIRMAN

SMITH: I3 that anticipatad in Che

: The arorposal that the licensee-

SMITH: As I understand the discovery

rulas, the most the rulss weuld parmit yeu would e to go

to their office and inspect and copy.

Ms. WEISS:

»e fine with ma.
CHAIRMAN
in #Washiagton.

45. W2ISS

mkae's in Washington, and that would

SMITHE: You mean Shaw, 2ittman’s office

- et .

:+ Shaw, Pittman's offlce in Washington,.

=hat's what I understand.

4R, TRCW3RIDGZE Mr. chalrman, she ~iscevary

reading zcca i3 Mr., 31

and he will sg2alz e 211 the Juasilons wat aave icen railsed

1422 269
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WEE . wh2 'y with respect to it, and te sur netice, and o the ground

4 zTules for ite use. :
3 S, WBISS: Mav T ontinue on a Iaw o er
coints?

Ncbody hag spoken to this, but I would like to

i

suggest a termination cf the discovery veriod at 30 days

H

4 after the filing of the Safzty Evaluation Report. A G0-day
3 E time limit at this poiant, it seems to me, iz totally out of
a chase with rsality. Ve know thera i3 going to -e significant‘
1 discovary on the 3ER: ther2 always is. And I've never been

in a case where discoverv has been extendad azfzer the filing

- e A ——. o P———— i &

of the 3ER,

Thers ars also certain things which wa'll need

S P ———

which I anticipate deing abtle to work out wiih the licensee.

3zt a basic dccument like the PSAR I donf't think wa'll be

N
T

0la to 3har2 with the fourisen othar intarvenors. %We'ra
going to need cur own ¢ony. I anticizate wa'll be abla to |

vork that cut., 3ut I want %9 put it on zacerd that we're ;

12 .| $oing te e requesting cthat.
i |
20 CIAIRMAN SMITH: Is chera going <o be a PSaR? !

MS, ABISS: VWe'rs 70ing o want %he 23AR Ior tae--~

2; 'l
=ty
1
~s @ PSAR for 4<he oparating liconze Isr TiI-l.
s
|
o i MR, TRCWSBRIDGE: Tuera'll La a copy in the
i
5 | Adiscovery rueding Tnow.
{
. sz 1 U8, WBIS3: Aad I'm saying it's not suffizient €

1422 166
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MR, TRCWIRIDGE: This havsens 0 be 2 decument,

Mr. Chairman, thas also amists 13 swr offlice. And whera

that happens 30 b2 the case we're not goiag to tell her

o

20 go up t0 Farrziszhburg., IEs quitke a differsnt guesticn 3£
whether we must briag things to sur cifice that ars aot now
chera.

CHAIRIAN SMITE: Anvtaing further, 43, YWeiss?

ZTou’zr2 not askiag £er 2 rulliag Irom us noY,
ara you?

MS, WBIsSS: . I just wantad =e nots objectionsi
jhere I had them 29 whas I se2 “c Sz the precresal on tlhe
cable and suggest a preper time or tarminating discovery.

CIAIRMAY 3MITH: Thaak vou.

Me, WBISS: And if vou will excusa2 me.

CHAZRDN Si4ITH: Yas.

8. WEISZ: Thaank you vary much.

CEAITTUAAN SMITH: M-, 3izka was going o address,
T beliave-- ‘lere you hrviag o g2t our attantion, 'r. 2lake?
LaR2: Mo, Mr. Chairman. T am z2ady ®©0
raspend £o suggestlons Ms, Weiss or oth have, or pucblams
shey mey Aare with sur sugjysstion.

CRATRMMI SMITH: fr, Pallard.

PRI P R T T . »
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WRE 4bd ; MR, POLLERD: I'm varyv consarnad absut the

disccvery ceadiag rveom. I can sas, oarticularly whare it

invoives dliscovary that dozsa’':z involva a larga amount oF

paper, I would say that the provision by mail -- I'm not

(5

familiar with nrocszadings: I'va never bsen iavelved: so
| don't kXnow oa who :zhis nermaily -- the burden of paying for
the ccpies comes. =--or Yalls. 2ut cectainly I gee that If

| there is information chat is in Harrisburg it makes a lot
more sence, a2van if I have tc pay for it, that tha* ba

T mailed to ma, rather than I having to drive up tc Middletown,

1 inspect it, cet it copizd ther2, and drive back to Baltimore.

It ig a burden. 2né, again, given the whole == 70U kNOW ==

energy situazion ané the gascline situation, I feel it would

i
|
|
|
|
|
i
ti :' te verv substantially hurdensoms, garticulazly, say, since
{
| I, teo, have a full time job that I hava o be raspeasible

T for.
! DR, JOENSRUD: Mr. Chairman, in this regard alsc
0 nay I make a suggesation?
- o Tn come inatances tha s£aif bhas made decuxancs
Q) availabla to zhe intarveacss oa a temporary Dbasis, as, for

sxampla, transcriptaz of procsediags in which they arve in-
velved, ia srder tihat they may copy tham 22 thelr cwn

el | yo facilizizs and Zhenp veturn thcse decuments,

‘ -~

— . = sl -

Te would be Imeanselvy benalicial, I thiak, Jor

ach a procacdurs carlads e welva, rather €ian o Itrea

1422 268
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intarvenors into large distances o Zravel., It's an immense
surden of tine as well, as ir. Pellzzd poiats cug, of |
gaszo.ine, and ionay.

CHATIRVAN 3MITH: The York LPDR is opean from 3:30

- + b e

to 11:30 p.n., Monday through Thureday.
Is cthat heipful to vcu, Mr. Sholly? Youn had
raised a question arout the henwrs. And there is one In York,

T™hig is in a staff rspoct on document availability which was

filad yesterday, which was clrculated yestesday. Parhaps
vou haven't seen it vet. |

MR, SHCLLY: I w23 awar2 of that. It's more !

.
telpfal in terms of lcurs, but not parzticularly ia terms of
distance.

CHAIRMAN SMITH: Theze publie deccument rooms
are uwot owned or controllsd by the Nuclear R-zquliatery Com-
missicn.

MR, 3HOLLY: Yes, 3ir, I'm awar>* of that. B3Sut
it 3oes constituze a wroblem, ronethaless.

CHAIRMAN! SMITH: Well I'm stymiad., I don’t Xnow
what o do.

M8, MULIEY: Mr, Chairman, wa have nade extensive:
afforts to deal wizh the problems associatad witna the |
availabilicy of lecal sublic documenta recus.

SEAIDMAN SMITH: I knew this is a 7ery anusual

40 that has LSeen accemplished zera. 2And it's a gosd sob.

1422 269
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A8, Soucar «who las szen Tospoasilbie for chan

CHAIRMAY SMITE: Lo wa hawvs anytalag furthez?

R, ADLZR: Mr, Chaizman, I assume we're winding
vp with disesvery. I just want o guastion: Are we going to
touch on briefing schedules?

CHAIMMAN SMITH: I Zdon't thiak »a'll be able to
45 that tonight.

MP. ADL2R: Okay. Uill T be adviszed? I won't
e haera tomorrow. Will I be adviszd when the briafs ara
aeedad? I'm calking aiout thee--

CEAIRMAYN SHITH: Do vou :aink it is possibls to
agr2e upon briefing schedulas now, tonighi? Dces aavbody
think it's possidla?

Jounld scmaiody propoae one, throw it out on the
£loor for conaidara:ica?

You raised it, Mr, Adler.

MR, ADI3R: 9Ha saz rosvend-- Cf scurse we'd 1ika
as much tine as pcssizla. e can zaspend in tan days %0 tla

"
2.

scutention with a briaf, I mean, Zils a zaoply briel 17 thac

CIAAIRMAN 3:4IT9: ¥hat »articular brief ars you
speaking of now?

v | B b e - Y, . . ‘ ; 3 ’
#R. ADI3IR: We wars oing ¢ Tasueond Lo L0

3 e . i i L e ey
viong zaisad Sv che licsns2e9 and the sztafl te our coa-



we e

Jae?
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zans=ion that an anvircasental impzct statenancs n22ds to De
23124, vie had agrazed <hat we would respond Ty filing a reply
srief, 3ziance tha stasf and :he licvences hava filad briefs.

S0 we 3ugges: that we sould flle = briaf ten davs Irom
Monday, i? that would se acceptatle to the licansza and the
acaff,

CHAIRMAN SMITH: That ssems to >e I2aconzble.

I see no objections to that. So Lat's let that bDe the
ruling of the Secard.

MR, ADLSR: What zbout the traassript of today's
aroceeding? Do wa have 20 pay for that? The rulas den't
provide-- I imow the rules provide Zfor us te obtzia a copy
we have to ray for it.

CHATRMAN SMITH: This is ancthser »rcoblem zhat
she Board dcesn': have much authority to Jo much abeut,

During the coursze ¢f the hearing thara are

zranscripts hars. My tanseript, £or axample, ou can COrrow.

One of the tairgs wa'rs ¢eing to discuss iz what
=0 do about tais tranzcript predlam, and we ‘ust didn's gat
to it. B3ut, in the neantimae, if rov waat your swn perscnal
s0py of the transcript I know 0% po other wav Jor you <o 33¢
it axcept to buy it.
#R. ADL3R: Let me ask you =ais: Will a copy of
“1a transerips -9 in che subllc dscwment roon 2el2 in

Jarrziasburg? Is hac acrmal »rocvcure?

1422 211
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CHAIRMAN SMITH: I understand that they wlll re,

‘ : ( in this iastance.

MS, MULAEY: Wa have sereral lccaticns . nere

i | the transcript will be availeble. Howsver In all of those

5 3 locations it's available oa a delayed basia. 1It's about ten

; | days befors ic gats inco them,

-
' ' | We ars exploring tha procpect of purchasing
. 3 5' from the Reperter a single rush copy which would be available

hard\in the Harriscurg LEDR., Wa have not completad that but
| we are exploring ar attempt to maka available in this LPDR
the samwe sort of overaight zervise that percons purchasing a
02 | sopy can receive.

MR, POLIARD: My, Chairman, a clarification on
this. The 10-day turn-around time for these proczedings,

Co you have to ask, and then ten days frca then it’s there

N

and it'll stay thers and tnen it'll 3o back again?

e

MS. MULKEZ: It takes about ten days to get it
thers., It will stay thers thrcughout the coursze of the
’ 9 , proceedings, at laast tirovgh the Ziaal ordas of the “ommis~-
sion.

DR, SCHMSRUOD: Ar., Chairman, cscald I ravart ©o
my aarlier propesal in this case ag well? Ia thi Susquehanna

praceeding the Seard has dlirsctad :ha gtaff o make availabls

in a .ocal nuclle decument recom the tTaascript ia a nanner

‘ | chat it mav be ramovad for shors pericds of ime DY the

‘ 1422 272
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intarvencra, who ia turn azy have 207883 e lnaxpensivae i
sopying zather than tha commerzsial 2an gonts a page, whiszh

eally i3 prechibitlva Zo¢ unfiiced 2acpls,

a

CHAIRMAN SHMITH: ell, one of the items chat I

had hozed to g2t done on “his as a tiorouga discussion of

D e o~ S A—

these various things, and wa just Jden’'t hava time to do it
tonight.

MR, BLAKE: Arz we scing to tororrocw avplore in

mere detail and solve the various sroblems about the discovery:
zoom arnd the z2on cents and all of that? !

CHAIRMAN SMITH: The Zfirst thiig we have to do
texorzow is to get Tarcugh the concantions. That i3z tha
primary function tomorrow, I think. It's a priority +thing
for the Poard to do.

Then, tirms zarmitting, we can upicr2 mors on

_the discovery room preblai --

MR. POLLARD: Mr, Chairmen ~-

CHEAIRAAN SMITH: == and the coamwmisation p':oblem..

MR, PCLILARD: Ther2's one inmportant thing which |
has3n's been addrassad: the time =ablie. TYo1 :zalk about
toginniag the disccversy Iumediataly. I 2ava 2o problzm with
that.

But I =aink it would La vary confusing if there's:
a lot of diffarent schadulas., 23nd I thiak tha®t zh2 ting tabla

d o2 after all ¢f =hos2 ings

V422 3
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are ia. So in other wordaz, we can get novino con busiress

‘ % B/mi?2
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ms then would not he pens’izsd, net have

-

I zhat we ne=2d

11 ths 3ilforent schadules for diliarint dis-

“t

- I &9 deal with &

sty < e S S

sovery.

Sinca the ral want isgaus i3 that all discovery
; i i3 completed by a given data, then the time takle should

: : reflect that interast and not impcse time tables that put 30
- | day limits, for examplae, which are there for the zake of

naving a 30 dey limit rather than for the sake of being able

to -- of sxpediting the pircceedings and having things complet-
i1l ed by a certain date.

1o |l CHAIRMAN SMITH: - As vou Xknow, the Commissicn has |

. v | given a proposed schedule, and wa Ieel that we ghould nake a
gtrorg atlort to Zfolilew ic.

| The Commission made it cla2ar that we've free to

devart from it where nacessary, >ut I think therz has o be

PGSR ——————

a demonstraticn that the Commission schadula was nnrealistic |
sefore we depart from it.

4 - as . -
e 19 MR. POLIARD: Sir, zy point was thare is 10 |
20 1 oseint, for sxample, in astablishliag an sarlior scheduls fex
! conzlation of discovery =an thcse ctntenctisng that are a0t
cbiece %c nov, tacee contaniticns zhat the 2card does not

e

23 rule on 1rtil 1C or 1S days frem aow, Sovr exampla.

24 i CHAIRANT SMIT I3 thaz seintlans, you teliave?

. 5 ¥Re. PRLLARD: I con't see anv iuvantage in

1422
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spaeding up discovery for zhose as long as the dlscowvery is
complatad by a certain date.

MR, SUHOLLY: My, Chaliman, vhet I ¢hink he's
driving at ia the 60 dav period #nor discovery is still going
to end 60 days f£rom the publiication 2f the ozder of the Board.:

CHAIRMAN SMITH: I see what your point is.

Tha slippage, the extra time “hat it has taken
for us to address these contantions will be added to the
schedul . I'm just saying thac chis is an extre --

MR. SEOILY: It will still be 67 days from the
publicatin of tha order for the final end o? diuscovery?

CHAIRMAN SMI'TS: Ac least 60, [ wouid say 40
because that's what the Commission scid. IEuc we havan't
really focused ca 80, but I would say 50, vas,

MR. TOURTEIIOTTE: Mr., Chairmen, I would add that

I think it ves snvizicned an SER which would issuve on

|
!

1» |  December the lst, and the 3ZR will not issue until Jaauary.
|

I'm inclined to agr2e wizh UCS again, whether
{9 they likae it oxr not, in zhat perhaps it would be a good idea
20 | to nave discovery in 20 days alter the issuance cr the 3ER.

CHMAIRMAN 3MITH: Do vou think i: was oversight

(3]

”- on the nart ¢ tha Cffice of General Counsel, who Dvsparad 1
e “his acheduls, that they didn't rafaer to the SZR and zhey |

didn'ec refer <o sumamary Jdiscosizion?

ARe TOUDTZLICITE: I thiak soth of ihose ars

P4
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cversights, yaes, dafiandcely a:: avaraight
swarary discositica. .

OEATAMANM SMITU: Mpr, Adlar, Mr, Aamedi, do you
kave any Jurther husinese?

MR, ARMODT: Onl- i vou think :here's aaything
we cught to know bafors we lzava.

CHAIRMAN SMITH: 1T ~an’'t zhink of anyzhing.

But don't rely upon that.

¥R, AAMODT: Thank vou, sir.

CEAIRMAN SMITH: Wa will e dizcuzeing in your
absance arrangements for a sita viszit. We'll be advising
Licensse that a site visgit is very dasirable and as fur as
we'ra concarnad nccassary, and then wa'll hzar what they hava
to say about i:t. That will ke tonerrow.

dga :zha: arrangemants hawve to

P

And it is

O

ur
be made to provide for 2% icast one iadividual Irem aach
intarvaning group. We'll hear what they say abcut hat.

MR, TROWBRIDGE: ix. Chairman, 2 Teal guickia:
cna, a comment on Mr. Toursellettz's lagh statamant.

I agrze it is 1 conrantion and prozably desiz-
able =o nave & pericd of dizccvery alter the 3ER, but ia mv
axperience it had h2em ccaflinaed o aew matarial Ia =he 3IR,
20t just an autcmatie axtansion ol tinme.

Saeondly, >, Adlar and I Zoth swe the 3card

something vet in avse of hlwa raviazion of cme oI nia

1422 216

D p——

. —— o ——————



LN

coutentions. I would hope tchaz Mr, Adler could stay a few
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alinutes: if are, I will trvy o arrange

2ight o'2lock in the muraing.

MR, ADLER: I can stay az late z3 we a=ed tenight

and we'll work scmething out om that ona contention.

CHAIRMAN SMITH: All right.

MR, TCUPTELILOTTZE: I would agrace with M»,
Trowbridge's representaticn. Perhaps I wmz 2 little too
oroad, those issuss in the SER which are aew mat:ters.

CEAIRMAN SMITH: We werz discussing only Cxom
zhe point of viaw of tine and not the sccpe.

2 think we ara concluded for toright, z¢ we'll
adiourn until 2ight a.m. “crorrew morring.

(Wharaupon, 2t 5:95 p.m., :zhe hearing in t¢he

abova-aentitled matter ras adjcurned, %o raconvene

at 3:20 a.nm., the follcwing dav.)
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