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CR 8285 1 UNITED STATES OF AMERICA ;
WR™" com/wbl a :
Mac:lon 2 NUCLEAR REGULATORY CCMMISSION |
SATURDAY {
PREMIUM 3l e it e e - f
4 In the matter of: ‘

5 METROPOLITAN EDISON COMPANY, Docket No. 50-289 |

L L T

et al. (Restart)
6
| (Three Mile Island Unit 1)

7] emmmmmmmm e - '
8 The Forum, Education Building, |
{ Commeonwealth Avenue and Walnut Street,

9 Harrisburg, Pennsylvania.
IO} Saturday, 10 November 1979,
|
1B i Special prehearing conference in the above-entitled
12 | matter was restvmed, pursuant to adjournment, at 8:00 a.m,

13 | BEFORE:

14 IVAN W, SMITH, Esqg., Chairman,
i Atomic Safety and Licensing Board.
15 | ‘
l
1 DR. WALTER H. JORDAN, Member. ;
16 | |
; DR, LINDA W. LITTLE, Member.
17 |
| APPEARANCES:
18 |
! GEORGE F.TROWBRIDGE,Esq. ERNEST BLAKE,Esg., and
19 ROBERT ZAHLER, Esqg., Shaw, Pittman, Potts & Trowbridge,
g 1800 M Street, N.W., Washington,D.C.; for Applicant
20 | .
i KARIN W.CARTER,Esg.,Assistant Attorney General,
211 505 Executive House, Harrisburg, Pennsylvania; for
' the Commonwealth of Pennsylvania
22!
|

| JEROME BLASK,Esq.,Assistant Consumer Advocate, Department
23 | ~f Justice, Strawberry Sguare, Harrisburg, Pennsylvania;
i on behalf of the Consumer Advocate.,

24 |
Aunumuﬁwmumlm; JOHN LEVIN,Esq., P.0O.Box 3265, Harrisburg, Pennsylvania;
25 | on behalf of Pennsylvania Public Utilities Commission.

l
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557 |
WRB/wb 1 DR. CHAUNCEY KEPFORD and DR.JUDITH JOHNSRUD, 433 Orlando
Avenue, State College, Pennsylvania; on behalf of ECNP
2 |
i, ROBERT Q. POLLARD, 609 Montpelier Street, Baltimore, !
3 | Maryland; on behalf of CEA i
4] WILLIAM JORDAN, Esqg.,Sheldon,Harmon,Roisman & Weiss, !
; 1725 I Street, N.W., Washington,D.C.; on behalf of PANE.
S |
! JORDAN D.CUMNINGHAM,Esq. Fox,Farr & Cunningham,
6| 2320 N, 2nd Street, Harrisburg, Pennsylvania; and
{ PATRICIA A. SMITH, Box 52, R.D. 9, Etters, Pennsylvania;
7| for Newberry Township TMI Steering Committee. ;
! 4
8 JOHN BOWERS ,Esg., R.D.7, Box 388, York, Pennsylvania, and
! GAIL BRADFORD; on behalf of ANGRY |
9 ]
1 a
| JAMES TOURTELLOTTE,Esq. and MARCIA E,MULKEY,Esg., Office
'0, of Executive Legal Director, U.S. Nuclear Regulatory
1li Commission, Washing.on, D.C.; for the Regulatory Staff.
; JANE LEE, R.D.2, Box 3521, Etters,Pennsylvania,
‘21 Petitioner for leave to intervene pro se.
i _ |
‘31 MARVIN LEWIS, 6504 Bradford Terrace, Philadelphia, Penna.;
Q Petitioner for leave to intervene pro se.
14 2 s
f STEVEN C. SHOLLY, 304 So. Market Street, Mechanicsville,
‘5‘ Pennsylvania; Petitioner for leave to intervene pro se.
16 |
174
|
18 |
!
19
20 || .
|
2!!
22 i
I
i
23 ||
2 |
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l2dies and gentle-

Where partiss o2 repressnted oy neore than one

c2nragentative, ¢ha ule s tha: anly o0 Isprasantative

& pacticular issue.

Zastevdey couasel for ARNGRY gried £o introduce the

subijeet ¢f Intervenor funding with respect tc cne of the

isgues we were discussinc; I said you just can’t do it teday,

rTaLs

[

it

but we'd

we have

- - -
SRS e S k
-‘J

P
-

comerrow. 1 don't believe he’s here, is he?
MR, BOWERS: No, sir, he'‘s not at the present tine
sestainly like ¢o have thzt issue addressed. though.
CHALRMAN SIHITH: Well, jusw Lot me ramiand ycu that

wice ruled on the lssue, and gnias: yon iaterd to

NEW ATgUmMenRt ourl praviosus ruling wolli rEma2in.

MR, BOWERS: I den’t think we ha e any naw s-cunds

faize ¢n thag issue, Lcwaver, I feel it might ce z7pro-

o he oy
R

%
-

Héve < veneral discussica on the matlter wi:ih respect

pesizivng other pecple may have., I think it weould be

=
[ |

ven.lliate Ovz Ls33ue ia some way or other.

CHAIRMAN SMITH: But this has been decne. I thinke=
w32 not here for this,

MR. BOWERS: Was chis said on Thursdey?

CR. JORDAN: It’s in the transcript, ves.

CALMAN SMITH: S0 T £hink vyou missed your

VAL .\ 1423 288
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appeorsunity.

AR. BOWER3

It's not something that I was ex-
pecting tc gec a favcrable response <s.

CUAIRMAN SiITH: Are there any other preliminary

(8]

nacrers before wa begin with Mr, Shelly's centanticas?

MX. TROWBFPIZGE: Very briefly, Mr, Chairman, even
wirth the three o’clcck adjournment I would hope that we would
as% back to the matter of discevery procedure, sclely fer
the reason that discovery is going to begin ixmediately
after this. If that dces not cccur we will coperata until
dtherwise instructed by the Soard in accordance with our pro-
nosal oin the Discovery Reading Room.

CAAIRMAN SMITH: We didn®t have a chance &2 add:essL
particalariy as the Commonwealth has renquestzd us to, tha
accuracy cf your ofizr on th2 Reading Rocm. We'll come to
that.

Any other preliainary matters?

(Ne responce.)

Yesterday when we falt chat we had plenty of tine,
reocple were rather generous in repeating arguments that were
r2de by others, Tcday I'm going to stress particularly that
iz =imsly isn't necessary, 2nd make a particular request that
receaing arguments made by others, just put aside that
tampctacicon 3¢ we can got through with the tusiness today.

A1l righe. Mr., Shelly, are you prerare. ., sir?
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My Tivae conzention is 2kizgted o in T*a:. =34
o i L
LicEnssse as baing ouiksidaz the ccre I she hearing, and

=2nga’ thas £ %221 i iz within the scope o9f the haaring
cacause tha sacend persz follows directiy from thie first pars

and iI =he first zarz is accerted than zhse sscond part I

can’'t andarstand The chiseticn %9 on the »asis of being cuse

Unlass thera is nesd fov furtcher discussion on

CEAIRMAN SHMITH: Do vou wish €to address ig, 3ir,
ide Trcwpigdns?

MR, TROWBRIZCZ: I'm sorry, I don't want £o scead
2 184 20 time on this Bui I simplv 4o »zi undersztand *he

- LT L TAaT T e e . . ’ o .
sacend part Jollows Src:n the first part. 1I'm aot sura whad
Bars 'ra talking akene,

SR, SEZLLY: Very 'wall. If you'll resifer to the
£u3in diitissien Yor Ceontanticon Number 1, I believe this is

sasis cdiscuesion and I attempted to go tc great

Yo o deen sy s . - : 1 i

i3nzhs ¢9 axzlalia why ncze~compliance with 10 CFPR 20.105
s Y nw ¥ 5o 7 me e T T4 e T % b

G 108, and z2ls0 Avzpendiz I, 10 CPR Part 30 follow fren

sT=bilams with sontainment isglagtion,

Tea fose that the contalirment was nor isclated

sadlioactive
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vater heinc punced to the auxiliary building from which

r2d’ ation was subsequantly relaased in rather prodigious
quantities. The Licensee has adoaitted to ten millicn curies
in NUREG-0600 2nd as far as I know, that‘s rather unprece=-
dented, especially in the short timeframe we'ra talking
apcut ia which six million curies were rel2ased within the
first 37 surs,

If the containment had teen iscolataed on aigh
radiation this would not have oceurr :i and cons quencly, the
viclaticns or apparant vioclations as pointed cut in NUREG-
0800 of 20,105, 20.1C6 and Aprendix I of Part 50 would nct
have occurred.

S¢ it follows directly froa that lack of iscla-
tion on diverse signals that radiatiocn that caused those
viclations would have been contained within the containment
ard would not have escaped,

MR, TROWBRIDCE: Mr, Chairman, I'm sorry, I d4id
not need that recication of the accident seguence. OCur
objection in part-- We have no problem with the containment
isolation element in this contention. The contention appears
hovever to refar to other aspects of containment design
which we den't understand.

¥e don't know what Mr, Sheolly is driving at and

we do not see the connaction with the baeis for suspension

or the TMI-l accident or whatever.
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MR, SHCLLY: Well, Licensee has cbjectaed tc

Paraqgraph 2, which I assume becins with tha parase, "1t

15 Jurti2s ceone2nced caar as a result of tha dasiga and

S —

ZONTECNCELON 0o and ani3 witch a discussion of bacifisiting

- - - -
drisx o rastarc.

Jdow it i3 oy contention that as a result of failure

0: divarse containment isolation icc @xiszt, as a direct

result of that:, radiazicn raleasas axcsedad Part 20 and Par:
37 quidelines which I'vs already citad and <chat, under the
Daciaiitiing requirements of 30.109, the Commission can order

neckiirzing whea a substantial aaditional protection of ~ublie

nzalch a1 safelty i3 affoszded, and I'm so conteanding.

B

MRe TROWBIRIDGE: I'm uokt trying %o dsbats the
@rics oF Lais, I've aslied a simvla question I thiak. What

s

ani e tnllk about wiih respect to containment

©
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dasign otnar then ecniainuent isolatica?

PO S

Ay -

AR, OFOLLT: That is the sole basis for shis, the

S

o aisaent isclavion procodurss. I mentionsd aotiiac 2132 !
-1 Z3TPeCt o contalrment desicn, only the Sasis for whiczh

¢ coatainment ig ilsclated,

I am contending thay rrovicus gituaztions nnder
Whaich 1t was isclitad were a0t ademuata. i
WAL Rl Y T Y !
R, TEOWENINCGI: IZ zhat i3 the sccpe of the coa= {
i
RIN2ILn We Nave rtg gToslake., |
|
“Ne ~RULLY: Al zighe, fine. |
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SEAIRNRN SMI™H: Oka:

i bamane ol

CUAIRMAN SMITH: Give it a ¢ty and if it degesn't

Wore, Mayba Jsom san do ik duriag an intarmizsicon.

#R. EBCLLY : VGZ‘Y "3.&.

Contancicn 6, the i23%t parzagraph or the last sen~

ténce as ik stands right zow says:

toer esntaacdaec zhat cthe osheris=

u
&)
(13
’a.
[ 2]
rn
H

-

ceru &citioas idan%ified in the Cormission's order

ans nstice of hearing datsd 9 Augist 1279

a

ra2
iasefiloisnt to 2rovids the reguisits rsascnab
123uranse of czaraticn wichout eondangering zublil
haalth and safetry.®

Z vonid replace tha“ wish %he fellowiad :
t% is Ivr:iher conhznded thais the shoriz-
v acticne ideniifiaed ia the Commission's order
il 2otize ef heszzing Jatad 9 August 1379 are
£ficient ko pravids the :;quisito raazonable
ssurancz of czeraticon without endangaring public
aty Dacauge these cheri~terx acticns

& ne% inclide the fellowing itoms:

CEAITLLN SMITH: Yalt a minuta., ¥ould you slew

(SRR
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MR, SHOLLY: kay., Well, these are directly from
my besis discussion. I'm simply placing them up r*ithin the
tcdy of the contention.

CHAIRMAN SMITH: Sc thaen vou're going to stars
back up with A. 8, C, and D7

MR, SHOLLY : Yes, sir.

CHA. AN SMITH: So I draw an arrow from “because”
uL €O A.

MR. SECLTY: I discussed-~ %W2ll, here I'll go
=hrough thew and then we'll talk abcut them,

CHAIRMAN SMITH: Ckav.

MR. SHOLLY: “A" is a reguirement fcr a failure
ncde and effects anzlysis cf the iantegrated ccatrel system
2o be sucmitted %o the NRC 5taff for review and approval,

CHAINMAN SMITH: Well, waii a minute. I guess I
didn’s underscand.,

MR. SHCLLY: Thaz's the c¢nly ore which i3 not in
that listing in the basis. It'‘s described immediately
cefore that iisting.

CIAZRMAN SMITH: All right.

YR. SECLLY : The remaining four are oo that list.

B i3 a ceompletion cf instrumentation ins+allaticn
tor cetecticn of inadeguate core cooling,

C, comnlaticn of installation of hydrogen cas

1]
7]
3
it
"
O
|.J
'‘Q

enactraticns of the concainment,

~O
wn

7~ A NN~ . .
{P;!,; L{ (‘:‘\.53,",@;7 NIl ﬂ 1425
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2n0 i D. revisw of ke Lesiz fay reaomsiner 1Se. 5
‘ |
21 2ad T, cowoiewion of iizcallation of 8 higherange !
! - '
3§ radloastivs sffluzré moaitor systam. ;
¥ '
. |

& iaoas 202 oud Jlve 1ssuss waich T 23aizad ia oy
3! bn3ia Alzzassion. |
H \

i

5 MR, TRCRARIZCI: Frx. Coz2irman, I would e sagisiied|
¢ {
7 4 wWitzai e racocrd 23 ik now shaads; showing thak this has been !
' 4
3§ Mr., Sholly's inkont by the last santence %o rsfer cnly to the |
, |
v}‘ 1]
9 | itzas tuat he just ceiarred %o, i
]

{The Board confarring,: |

$1 YR. SECLLZ: My, Chairman, I have his tyred ocut :

12 i 3% that wonld asls o slarify ik, |
| -~ .y - - ., - |
R R, TECWERINDGZ: I woull be veary hapoy Lo nava it |
H

1A :mpied iutn e raeord,

5 SEAINGG SNETI: My arror is I depended upon

tassmane of the Sctitionsr's cscar*zation 3nd in ?

18 Lhuintas's 3

17 | =20 1astans2 at vas a aistaka. |
I .

" 4AR. TRIVERISGI: I, Chailvman, we rTepeat only che

™ * santagsion and o the »aszis,
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1
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4 Tia ol - i S 2L samen e oo s a't < <& - - 4 bae 1™ 3 '
22 b fosing e Licensas's submithal on page S. ™ev aave Cone

H !
27 I seczion 3. and =han Shey have A “hzonga 2, Maey do not hava |
‘1 I Ssntantion § ia whara,

.-

s5 | MR, TRCRTTINGE: e do aon bave Contenzion 5 ia i

")

MM
UR
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AIAIRAAN SMITH: Mo, it'c there.

MR, TROWBRIDGE: At the kottom of page 5 and on
=y page 6.

MR, TOURTFLLOT™C: ¢h, I'm scrrv.

DR, LITTLE: Licensea’s versicn becina con the
betten of page 5 and continues on te the top ¢ page 6. The
portion that Mr. Sholly is referring teo is ia his statement
cf his ceatentions, after which, for aach contenticen, e has
stated the basis for that contention and has them listed.

Correct?

MR, SHOLLY: VYes. The five items which I prorose
8 include in the bedy of :tha contenticn are now in the
rasis discusaion,

MR, TOURTELLOTTE: wWith that explanaticn, the
S#aff has no objection, Mr, Chairman.

MR, SFOLLY: Are we prapar=2d to move on?

CEAIRMAN SMITH: Yas, air,

MR, SHOLLY: As I underatand it there is no

4]

pisection %o Contention 7,

¢ and 3 wera objectad to in part by the Licensee,
ad %his is with raespact to revised plans for emergency
olanning and radiation monitoring.

I accest the Licensee's proposal to revise these

conzentions later, with 2 proviso that I would have a 3J0-dav

il
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nericd o review the fiaxal plan zs sucmittad by the Licensee

- 3 -

e : R T - ) .
and Tha% shage would be a sufficizue zericd Zor discevery

Tae Licz2nSe2 Propeses that ax scme polnt ia the

o
s
(&)
o
0
~
J
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o
t
™
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s
o
O
[y}
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t
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ar 22 Z'x concermsd from my peintg of view, the responsi-

Dilipy for delay in suoiritiing thesa revisions resis with

%
h
d
-
g
w
i
“
¥

1@ not wivh nyself, anéd thet any penalsy ior
d21av shonld ke boraa by the Licensese.

In ocner words the $d-day discovery period oun
Lhoce 3meeifie lians should continue uninterrurted once the
Linal 2ilan has been suimwitied and 2 period of time that is
waaw fovr raviaw., I deu’: 3ee anv raason wihy I zhould be

CGmited zo 30 dave or 185 days for discovery cn these parti-

CHALIRRNA SMITH: You would 2rcopose an additicnal
20=22Y discovexry perigd baginning with e wien?

¥R. SBCLLY: AZvwer the final subnittal by the

CEAIRISY SMITH: Eowaver, that would have the
z2I%agr 0f lelaving ihe orocceding in all respvects.

AR, SHEOLLY: 3ir, as I would see 1%, the proceeding
i1 oo cn, deallive with those liems which have bsen acgreed
23 and waicu have buen aceepiad, with the exception of these
Poromz, ol tha Licans:ze has ohiect2d 2o other Intervenors’
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contenticns in the sume resvect, and that only these itaus
ce delayad.

I can’t see how that is going to delay the pro-
eaading becausa the nroceedings could go on on many cther
issues, :

CHAIRMAN SHMITH: I understand your logie, with one
axception. The é0-day or whatever discovery period iz
allowed takaes into acccunt that discoverv must procesd on a2
multitude of issves and when the issues remaining subiect to
disccovery are narrowed down to a few, I would think a con-
centrated affort would not necessarily roquire the zame
aicount of time,

MR. SHOLL”: I understand taat.

CHAIRMAN SMITH: But I think vour zoint i3 scme-
tiing reascnable should be previded, but I den’t =hink i«'s
pessible to say flatiy that you should be permitced 50 days
from the date that the parer is submitted.

MR, SHOLLY: 1I'm willing 4o go along with a lasser
tine tut would require enough “ime to come up with inter-
rogatories and requests fcr documents and have those ful-

£illed and have time o review thenm.

CRAIRMAN SMITH: Well, let's hear what the ciher
MR, TRCWSBRIDGE: I'm ruzzled, dr. Chairmaz. I
t2lking a-cut two diffarent matters. Cre iz a

O UL

WL  WiNTGLEININLS 1423 299 |
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dace at waizn Liczoses hipks that 4his contintion sasuld de
7 ol A ; ’ - 2 3 . .a

Rode xovE Tragliis, aud Ak e Nl provosas in our Suge

v = pe Jogn g o~ cpna - I T - - -~ < n Seon N & JGed

Jangeq SI0QLICrTI L€ Jv LAVS ITTX0T TACBiJe X0l ud L A

aeasgasey ples waish I cvelisva Ir. Saolly nou a3 vaceived

Ciszév.:y 3chaiuisz 200 an eniraly diffagzen
satkor, and wa Dave ant bagun ¢ha discussion of &iscovery

DPRe JORSAJ: Bxouce me, Did I axdsrstand you
43 sS4y °r. fholly has receirzé the Licsnsce's smercencsy pian?

$Re TTTUBRIDEE: Yog, I thought I explained that,
ST. Jordnn, that we lave sanv- That was tha eighi-iach
o onee=fiont 23t ¢f Gacmanis =hat dorz refarzrzeld ta tha othar
2ernliing ol 2 desgription of cur funectioas ia can=
TULTi.C UACA The enorzency, 2nd the 2%ata aad sounty slans.

oW sRzic2 may, 28 ve explained, g0 through 3cue

T ALinLeais as they coour Lo ulat wa

D17 EuTULETIC,

“2 21lso sail chat we wers going o zupply the
22azd wWith copigs of this.

¥Re SHTLLY: Mr. Chalirman, 4£ I may, 1if it vwill be
TeTerTrhia U0 oroceed ou dha assumption that the sckmittal

Lae Jryred B amergnacy planning is substaatially ths

easms el wnish will take piaca, I can go abezd wiih that.

POOR ORIGINAL 1423 500
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SR NT v ees s - a o . Yo 5 i B R
i SHITE Je you Enlmnk veou caa fil2 a joint

> - - e - 2 ™ - PP . S -~ " b Sy 5
noiien wiLil tk: Unicn 2f Copcirned Scisniists? . No veu +hink
o, sede ims & i = 23 4 3 -

T ‘lwc" - - - ~ b v ‘. ‘!i
vy S oot Jb UL 2 » s T A T 42 ,, . \
AR, SHOLLY: 1 would hope co, 42 wa can make

consaat duripg the weok and izca ocué the specilics of i=.

CHALRMAN SMITH: 3. ¥eiss huos ipdicatsd 4hat zne
iazords ko file such a motiom. £'3 22, we have no
Tanrazantative at all of UI3 here %oday, do we?

MR, SHOLLY: I will attampi o make cortact wilh
tigm and iron cut *he gpecifics of ik,

CHEAIRMAN SMiin: ALl right.

4Re SHOLLY: I think it is worthwhila %c aicemp=
to livigace ik, 2ven in Zhe faca of a pessible rula~naiing
dearing. aAnd I think i that ic2ue does szowe up, at zhas
cima 2ihen it wonld be aveorepriate for the Board <o M2z 2
ci2iing 20 it, and not before.

CEAIZMAN SMITH: Vary goed,

Wz havz2 already indicatad that or2 way or the
o3er, 0His isfue will be addressed in this proceeding., Lat’s
taka up right now the lianitaticn on 2.758 as it reliatas to
initial licensing proceedings,

Cen the Staff and svolicant tall us whcther thev

would intend to cppos2 such a oetition on that count alene?

4R, SHOLLY: Mr, Chairmen, if I zay?

A FBSERAY e e .
CAALIRSMAN S:ITH3: Yes.
PRI —. J o o et g o
- B GG f A
= 14 / ! {1y = .‘\!‘ iV ’
| ' | ! i ! ‘.
" PRV /SRR A RN AN i 1L
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«ole ! ¥R, SHOLLY: On2 of che counsal from ANGRY pointed
- this sut the other day. I =eliave 2.170 or parhaps the |
3 s32cps of the procseding indisased that this pars follows E
8 with suspensicns and reloca2tions aaé neor only with respect ;
5 to initial licemsin And I weuld thiak that zhat would ;

|
€ I include 2.753 wihin the oscope of his sroceecing. |
7: CHAIRMAN SMITH: I understand that argument. |
8 | Uowever, thers i3 language in the 3actica which seems to ba i
8 iaccensiscent with ik, ==
10 MR, SHOLLY: Yes, sir.
1 CHAIRMAN SMITH: == and I thouoht if we could ==
12 MR. SHOLLY: Fine.
13 CZAIRMAN SMITH: ~- disvose of tiat problem it

wotld be amuch easier.

}
I
14 ‘
- i ¥P. TROWERIDGE: Applisant would rot sbiec: on
16 || “those grounds.
|
47 h CHAIRMAN SMITH: Mr. Tourtellotta?
e & MR, TOURTZLLOTTE: I'm noi sure what grcunds we
e I azrz2 talking about.
20 CEAIRMAN SMITH: 1I'm at a lecss here because I

I
!
f
z;%] den't have my rulaz with me,
i

22 ” MR, SHOLLY: Well, 2.758, Section B, =ays:

22 ﬁ A party %o an adiudicatory proceeding
24 ? iavolving daitial licensing sudbiect €2 this pare

25 q may resition.“
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M.

:“'.;!J“I:.‘.Z:‘W -.‘."3.’.1’ B o ':hdir?\)an: if

M, EaAlly and ron $=2 ug sak2 a caze ander 2.7353; I weuld
aot aoiloipatz tuah e 2ualf would ovpose liclgatiag the
aydrogan condiel issus,

i3 thas® tha cusation?

LI ne TANTT

SHALWA W 2MIT™I: Y38, batad veon whke liaiting

2.733. I wuiak thet'’s a raasonavle sositisn.

a
language of

MR, TSIURDIILOCITB: No, I would rot de that.
e

thg 5%a<s and

This deals wish the NEFA

sevigts = aise manticns psychologieal diseceass,

I world 2o Z2stating 2w case 9 sav that I think
“ras Soon ssyckological distyeass shiculd £all within the
varizy of e withir tie nurvisw of a NEFA raviow and that
aa Iovvisosmen’ial Iocact Statament on the action is necessary.

an: o uake a diztiactions

T'a act comesnding <hat am Envizoamental Inpact

STATINLTI A5 REEsTET7 on the suarensicn issuey I am con-

the wesuls of the 3card’s desision is golng o

23 a mator federal aouica:ian tna lizi: of 2he conssguances

e: 3 2ugideny and conSildering this unusval rature of this
rugeisilic, at ke Board's decizlon will ccastituts a
nador falazal zetion.

i the 3n2ET has proveszd to de an Zavirconmenta

mcve on o Coniention Numzer 12.

+ha Liceanses
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575
2623 ! Acpraisal and it wmay very well be ~3 a resuit of that that
! zhey will requira an Envircnmeantal Impart STatcment. BRat
i
3i peing a careful litigare, I canact covnt on #hat so I am
i centoadiang hat it i necassary,

' CANIRMAN SMITH: You intend ¢o bricf that,
Mr. Sholly?
71 MR, ShROLLY: To the Last of mv ahility, ves, sir.
3 CERIRMAN CrLTH: I hope tha® veon will address the
9 Cistinstion you jusc xada which, althcugh I thought I uvrcer=
10 8zood it, I'm not real sure that I do. Will vou explain
i1 “hat very carefully whan you briaf is?

2ad 2 12 | MR, SHOLLY:. Yes, sic.

AAD M @U@ .
POOR ORIGINAL
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dle DHCEGLZs X2 tshara's 99 farther discussion
apnalon L2, T oun wors on 25 contansioam 13,
:antion 13 dgalz wich the computar zv Jnil 1.
‘he Ligans codenead R0 thr adiudssion of shis zovnzantion as

2L outride ©he 3copz of the procsediags. Neadlass o say,
disuunes, for tha reczon that the computer ak Uait 1 playad

a2 23 » Zundamantal rele in the ability of ths opsrators =0

mosel shae plant asd et iaformation about the Z2actor during .

. = ey Vs X « s ?
Ths Xemany Cocmaission, I'm act surz --
(2ower outage.)

DR, JCRPRN: Mr. Sholly, va undarstand what the

g - b 2 5 - oy tely . - T “ad $

e rtdsn is.e J2 havs oulv tzha Licensea I Zeliave coiacting
s on weiativaly tiz 3ona grounds that he aas sbjected to on

T Rl P . . .
SaPious cnads. Sad 1f thats his pogsition, we undarstand it

el 3 IS i3 e . s 2 oy - T e .- 3

and we don't aced any moze argunant on alther side.

TN T Y a2

e SECLLY: TDG,

wodld say %hat it is very czlozs2ly related,
siara 18 a 2lecr noxls beiwizen thze accidaat and =-

DR. JOFBN: Wa undzraczand vour pousition and the

ELITEA 2MITH: I chink whan tha powar went out

somalvasy L epemed nff 311 of the mixes, and they have %o be

nesgn it Tas ~
- .. D -1-
- =
LB .

POUR ORIGINAL 1423 306

!
i
!



$)
ive

ot

L8]

N

e e

R, JOCRDAY: Ye'va got 1it. {
i
Lty P P T - ’_-’_-‘ p P‘ ppe v‘ o a < ‘:
e 20D 6 sl BTt NSL pR34. 1 o8 PR - A233, i8S ROoC i
[
" . - . 3 ' . s !
- "y S~ = - » ol * 2 Tyt e - v - s < - -}
2% zotad o Ty e WED StalT. SUl masy CC Ladicatz Laat aey o
i
NceeT Tl COs QUrTal

. meegerial zaainistracive ga.;abilii:iasi
woule me furehes ¢ iined dvring the pgrocese of discovery, aad
I'm wiliiag =e ¢¢ along with that.

1'1l provide as much specilicizy as I can during
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scme of the axamples I used, I can verv guickly summarize why

cel =hssae ars relateld o managerial cepabilitiss,
MR, TOURTILICTIE: I thiak we'd be batter just

oo wait vntil we get inco discovery

a2 vy »
MR. SZEOLLL yrne.

e . . “=re .-
CEAITMAN SeITH: CRkav.

Wall, ¥r, Sholly, I want to comzend ycu for the |

of wyev gonrlicatsd convenzicoas. Your efficisncy ol language

has rezlls 2222 more halpful than more expanded azguments

Sesauzs ous 2ttention can center on it. And it was an |

suzallan® aressntation !
F Ny T Nt - e
MR, S30QLLY: Thapk yoeu.
P .y PR e i b 4 . B b - q T
SEALINMAY SMITIZ: Is there any r©3ason Lo devnart

“wam sn2 scccadurs w nad announced? We havs ANCGRY 3p next.

YAV A ) \".,"'\"‘—\ n
|
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211 pigiit. We'll just proceed with ANMCRY's
soncentions, than.

MR, BOWERS: With respect to ccntention nuwrker
one, neither the Licansee nor the Stzff was able to perceive
any diffuerence in substance between contention number one and
contantion nuwiber two.

Sur intent in setting forth contantion nunber
Jne was 0 highlight ané to isolate the question of the
sigalficance of the :2ffect of any showing that micht be made
v us or by other par«<ies of the inadequacy cf emergency plang
of a2ither the Licensee 2r state and lccal gecvernments.

And I was, quite frankly, anticipating a respcnse
on whe part of the Licensee and the Staff to tasting or
Ccprosing %his contention on the grounds that a2ither it
conflicts with established NRC reydslations or chat it's the
subject of 2 propozed rulemaiing, which it is.

Howaver, if <he licensee and the Staff are
cisincline ] to oppose this contantion on such grounds, that's
serfectly all right with me. I would interpret such an
inclination as constituting a ~onfession on their part that
the elisct of such a shewing of inadequac’ of emergency plans
would in fact: rasult in the ¢ ffects that I have set forth

in contention cone, and I wou.d urge that interpretation on the|

AR A i\l ‘Ja
PO0R OR il 1423 308
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————

-
CHAL avTol: Me. Teowhsidee!
. TROVBAISS .} 8oy, mey I have a moment, |
Y e . ‘-'-—' |--‘\’ Q-,’ 5 ohd y &7 .‘st—v Lo vory .-u.l .].1_‘, e e ‘n. - ‘
e DTSR TURRR E T S - oh A eady, 53 e e Via) wwalvivwm: el e o ‘..

w1 Sur respcusa, MMt vila cthe Seafl’s.

',.‘ “«L3a. }‘

.

t
]
!
; dr. Chairman, I aom’t chinik I have any arjument
i

2 Luavaneas beyond our resconsa to che contenticon. I would

acv2 the Zcard acte thut we did objsce, as did the Staff,

gl et | 4 B sani it '
} cO SUISHCTIIN C 29 contantion tho. i
]

. I wnulld have tae Beard nota also that we, as i
‘2 nnve wiih oTuer iatervencr3. havs sudyestad a more specific!

.- .y =

1

wose spacific upzace of tha ceataaticn sa sie=rgency
{
2laps after ANCRY ras had an opporsnaity to raview the ;
2l tlat they'vre rsceivad. !
I 2,89 thiak thae Scatf’s suggesticn that 3zbe-
avticn £ oon tha usaltoring program, our menitcring progrum
ouLd hav: hegn nautar as an accspted concention. I wewld

B havs srelariad thas, but I <don't maka it s grezt -- I don’'s

CARIRMAN SMITE: I thiak I'm mizsing 2 poiat hers.

Wane iLnfazrence do you wish us to draw from the

OLL3ADS 20 209 Lizerwaaiyg failurs o atkack it oa the

S ads 28 A 2TGoosed rulameling?
" = ar s, —_ b = - s 2 : i
e SCITERS: N2ll, 20 €ar as I Znow, <=he ccntan-
SO Il M nave a3t £9stn ia contantion one khas aaver heen

1423 <09
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Zeccepted in a previous proceading by the licensee or by the

HRC S=afZ, 1It's certainly never been applied here in the

State of Pennsylvania where we have ‘ive or six operating

nuclear power plancs wizhcut a state emergency plan that has
the concurrence cf the Nuclear Regulatory Commission.

S0 it seems to me that this contention is
orzaking new ground. And L{f it's not going to be opposed,
then it's fine with me.

That's the iaterpretation that I would urge
upon this Becard.

CHAIRMAN SMITH: Are you saying being opposed
ac far 23 being suitable for litigation, or opposed on the
nerits?

MR, BOWEIS: In both respect:s.

I mean, at this point obvicusly we're addrass-
ing the question of whether ii's suitable for litigation,
and that's the princirzal focus of the incuiry at the prasent
ciue, and it has nct been opposad on that ground. And I
simnly want to reinforce that.

CHAIRMAN SMITH: 1I just wonder if we mighkt not
¢ven, though, nave a contention here which ray nct even be
oponsed on the merits.

I mean, is it possible that contenticn one is

accaptad that it has 3 correct statement of law in tais

1425 410
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Chairman, I think

Jenaral <~ a8 unders-ana che expiasation, I think che
‘ {
eraral gsuion war nodruezsed yasterday when the Commonwealtal

s3.cad the ouacgleon abo e
adacuacy - 2:zalk

we actual.ly lecok

plan i3 going 2¢ have =0

wnether tiis 3oard was uoing 0 look |

¢ and local vorarnmental rlans, as
Loengnea, !

vour answer was to the =ffect that

-i.@ Licensesz, aanc naturally :zhair

iaferantiallv include :che p.a2ns of

i

state ind local governrencs, '
And £ a2 axtaert chat =hat is the czse, wa will |

na lockine iats thom. '
!

What ¢ undevetand ANGRY co bte cayiae iz, though, :

won® thay wane to Litljatz the stace and lccal pliarg, and the ;
shasn and lecal pl:ins 1ave never been licigatad in 2 orsceed- ;

-

PP S e
R L O

CUATIDAAN

i lame

SESn'C Sy

e

Coes aaybody

vD n-'\'vy{.w.o -

Seaw O

SITH:

TS,
- e

Yigll, that’s fine., Pu: this '

3% Lhat.

one zave tha elfactive amergercy

skallengs thaz atatenant?

e con's disagree with that.

SZAIRIN SMITH: Co you, sir? Do veu challenge
¢ statament in cencanzion one? I8 that statement true?
R, TRCUTRIZNS: Mr, Chaimmen, I do not challenge

PO0R ORlgIHAL
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the statarent insofar 2s yocu have read it.

You will rote that the end cf the =tatement Is
precondi-ioned to the restart of TMI 1. 2Aad I took that
as indicating ANGRY'3 intention tc quarrel with tha
Commissicn's August Jch order inscfar as it seemed to leave
room for short tarm ané long tern action on emergency planning

I've already informed the Board, however, that
we intend to, insofar as the Ccmmission put the ten mile
instance into the long range or longer term reccmmenced
raquirements, I've already informed the Soard that we >lan
¢o includa the ten milz radius in our initial plan, and
tharafore even with the added words "pricr to rescart", we
have no objection to thig.

CHAIRMAN SUAITH: You den't have any objections
to the contention?

MR, TFOWZRIDGE: We don't have any objection, or
to the statement.

CEAIXMAN SMITH: Then why cannot this Scard rule
the ANGXY rigat ncw prevalls on contention aumber one?

You already won that casa.

MR, BOWERS: Mr., Chairman, I would simply like

to raczoond to Mr., Trowbridge.

I would note that, one, tnis contention intar-

sr2ted along the linas that Mr., Trowbridge has just cutlined -+

CHAIRMAR

SMIT4: That's exactly why I'm raising

I~
™
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can zay that on the grounds of what I've just said. I mean,
Pennsylvaria has five or zix operating nuclear power plants
Wwithous, even up to the present tire, there heing a state
energency plan that li2g NRC concurrence.

Now how could tais ccontention have been litigated
if that's the czze?

MR. TOURTELLOTTE: The rsason I say what I say
ic becaus: the wording orf tha contention -- I'm basing my
reaconse on the wording of the contention, not upon what is
reprecented thatc tha+t wording means.

CHATRHMAN SMITH: Are we going to hava a witness
ccme ur herae and sav:

“The davelopment and effeccuation of

2n adequate and «Zfectiva emargency response
plar by the Li.censee and by state and local
governnant units are recessary for the pudlic
health and salsty to te adequata protectad
and therefore shcild be made a precondition
prior to the restart of T™MI 1."

I3 any witnhess going to 3ay that?

CR. LITTLE: You're considering one and two
tugether when yecu're making these defenses, rizht? Or ara
7em 3est calkiang azout contanticn one, or are you talking
ahout conrentions one and two together?

MR. ZOWERS: I'm sisply addrez~-iang myself <o

rUUR UnllGinAL 1423 41
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soncanzion avnisyr coe at tha srssent tims.

Sk P -
L 8e MIiAlDy IR =

CHATRNMY LU0 You have won this conteation,
33 I undsrgeand 1%,

3 :hat <oorgecs, k., Trowbridge? Hag he
arevaillad on tils contention already?

MR, TROW2RIDGZ: I den't know a3 ha's prevail
an hlo ecavencioun., e has made a stacenwent of lavw or a

somaisament ~- vhacover veu want -- and I'm not arguing wich

Juw that I3 act nosmally A 2onéeation., This is
Ar we Jroonad one and two Legathar. Ve would no0t soe

mniaation nimber ene 33 a contantioa. We ase numiir one

ent vhich ean e Litieatad in Sliis procacding.
CHATRMAID SMITH: Usll, I thiak that’s a reavon-
eDls antirocch. But 1273 bean volintad out now tliat h2 intends
iz w0 e a esatancion which scands alona,
M, TRCIMRIDCE: 2dnd my poagition is if ferced
sitzion aat T don't diszegres with the ztatsmeat, but

I zhink it is w0t 4 proper contention and it shovlid be

CYAIMUL 3MITI: X2 <he partics don's have any
»  al gi:a thae conencicn, zZharza's no usa in me beating it

2 J2aca. I juys do0’c se:2 any witnesses addresaiag chat

@R @Rﬁ@m]@l ,:\425 15
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contenticn senarately.

MR. 3CWERS: 1T would expect that any‘objections
wanld be okjecticns as a marsier of law, as opncsad toc an
eviientiary question.

CHAIRMAN SMITH: And thore are 20 cbjectiens.

MR. BOVERS: And as far as I can tell, therz are

none at this point.




h

| N

AN GWITH: Proceed.
» 3C¥ERS: The only objeactica “:a: has heen
Taii@a with respect to Contenzion Number 2 iz ¢S Saction C
of chaz zZopizavien. Wish ra2zvect to Section C I am simply
Agoing to =ry a2nd sheriecircuit <he nazure of that objectica
cn :Aa rart of the Liceasee and of the S5caf?, that :ha basis
ef their objection is simply zhe rsquirement as g2t forth
in tie NRC ordar that their emsrgency planaing caprabilizy
2xcencded t©o & discance of only 10 miles is sufficient in
order Ior them zo hava 2n emergency planniﬂg capability that
provides reascnanle assurance that {MI-1 can -e cperated
witheuc 2ndangaring tha public health and safety.

That preovision presumebly is based on rhe analvaeis
in YURZIG-0395 and I would just like to ccumeat oa that verv
Sriefly.

Mr. fcurvallotte yesterday indicated, arronecusly

o wmy Qpinion, chat NUREG=03%§ does not deal wiith the question

of the sossibilicy of core meludown with breach of contain-
wint. T would call %he 30ard’'s atzentiod to pace l-6 of
NUASG+J396 which explicitly save
"The upner range of zore melt accidents
is categorized 28 those ia which the containment
catascirophically f£ails and raleases lurge quanti~
ti3s of radicactive mazerial directly to the at~

rcapnerea. ?

- O

S—
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b2 ‘i So that pacticular 2vents was indced included with-
2! in th'e analysis coniaiaea in MNURSG-0396.
3? The problem wiih NHUREG=0396 is siaply that the
r
4t analysi- 15 based upen che probdability statistics con-
51. tained in WASH=140C, thu Reactor Safety Study, and 0326 i=s
6%; in etramelvy ancmalenz Jocumen: Hecause they acknowladge “hat
7?! zhe prebability eszimaies == and I'm quotine from the foot-
3:% nete cn rage le-g:
’ & *he context of emergency planning has
10 E S2en zhoroughly 2:ramined. It i3 racognized that
712; thsre is a large raznge cf uncertainties in +hese
iz E nuabars.
13 ? That i3 to say the nrobability statistics in WASH-
4 i 1420, 3ut despite the fact that thev admit thera are these
fsé uneertainties, thrw go ihead and Iactor thea into their
q* ; wmalrsis. And zhat 1l0-mils limit chat 3396 comes up with
i7 P i3 basad urnon tha probatility statistics that have been dis-
13 é cradiied and repudiated by the Cocaxmigsion,
s ; Therefcre, our conclusion is that the 10-mile
20 ; l.mi: zet forth ia 0326 and set forth in tha XARC order and
{
{1 1 wihizh is relied upea by both the Licensee and the Staff is
22 | devaid of any logical or technical basis.
!
23 i MR, TRCWERIDLE: Mr, Chairmau, I do no* have,
24 { aisrtunataly, with me a copy of 0396. Geing fram
2s 1 Lencrv, the stacement that was jus: read, quoted from 0394
§ L

L SOU Uil .o 1423 518
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is I ihiak guote guiie cut of coatsxt. It does not support

#ve proposition whieh fr. Bowersz cited, nor de I find in
0225 any indication == aznd thiz Iz scain Ivom memory -- that

prohubilistic zppreach in decermining the

10~-mile linmit.

I do wot think that can ba svecported. I den't

chink it's ¢ i further argument hera., % can have it ac

the hearing, but T don'z want to le% the staisments go un-

pallangad.

CELIRMAN S#ITH: If we czn have the 2rgument at

2"

the hearing *hen vou vwill acecspt it as a contention?

M, TRCWIURIDEC: Mr, CThairman, I have ==

CHATIUNT CMITH: At la2act the bSasis, at laast,

L 51]
9
L
7
) ..
h}
Q
0
"2

. - -
MR TRCTIRIDGI:

I r2fer to che facet

that tha Coamizaion aas vary recantly

coue ouh wiih the Policy Stakement andorsing the amercancy

sLanuing Zones, and that study, joiat ZPA and NRC Task Force

study, iz carticular I think ths Soard may be bound by that.
CAAIRUAT SMITE: Well, I wonder if we ara bound
Ly it todav or if there isn't room, which thers zeems to be,

Zor Onrther syrploraticn <f this contenticn.

AR, DPRCWSTIDCI: I'm not having a problam. I

o' ™ lnew vhat wha discovery is about but I'm not resisting

3. discovery on this subiect. T would have 30 soe a

thin% for discovary; no problam,

e ——————
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nar“icular .vuesticn o know whether I had ary razrticular
| chiactions.
CHITRMAN SMITH: Did veu want t5 ccanent,

dr., Teurtelloi:te?

MR, TCURTELLCTTE: Yo, I think no%.

CEATRMAN SHITH: Ckay.

MR, BCWERS: With raspect to Tontention Numbar 3,
Subsections A and B are self-axplanatory. We do expect to
i submit revised and amencded conientions with raspact o == or

3t l2ast wa roserve tha rich: %o submit revised and amanded

zentznticns with respach to the emergency response plan for

vhie State of Pannsylvialz ac well as the Licenses's emer-

gency rasDonse plan, “hich I would add we have not receivad

I'm no% sure what the problea is.

~
b
! 3

The York Pout 0Office has bean cdowngraded %0 a
jubstation 2tatus 20 we may be nrct getting stuff as prampily

23 w2 normally do, bu% we haven't received it as vaz,

However, with respact to Subsaction C, the

Licenge? alsc suggasts that we submit revised and am~nded
| conteniicns, I see no besis for doing so unless the Licensee

nas in 3o0me way or nother manaced to contact the emergancy

{ Planning persoanel in York County and --

i

4 MR, TRCWERICTE: When you get your dackage it will
‘

{ *n=lude the York Ccuanty evacunation plan.

" M2, BCWEIRS: I =assume that that 2vacuation nlan

Mo MR 1423 20
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w33 Ta ideawlisal 32 fn:s one thas »e have analyzed and

* -
se’ ad s wen avar gyt -
- -=iid BT, 4 (oG R L e

- g - . | vodo i cafmage 2 o ?
Re TRUAIZIUSES 4 DaATve N idsa wisher that's

e BUFTAS: Tazdon na’?
AR, TEOWEDRIDZL: I hava no idaa whachor zhatls

COXTESE 2 NOT.
AR. 2CWIRE: I %havrg 2ra diffarancaes in what yeu
suenit %o ur fzex Whet wa analysed less than a moath ago,

t - - Sooad oo F o - - - - 2 p— 1 >
wan cerialily wa'lll azard cur ccakenvion 9 txka thaz iasoe

aacunt, bun I earvainly doan’e aupest that o 'a the =asg.

THAIREAN SHIZITE: CReve

SRe BOWIRS: ViGh raspect ke Comtaaizion MNumsbar fee

iIR. TROLBTIZSF: Z2ecuse m=2 & 2secnd.

dze, Thalinal, may I news that 24 indicatad hy whe
satare of our mzupcnza, this should have kazs ona of cur
Sharizihiad saabaaliorns, Ve lafy cut thae asrerisk,

CRe wOASAY: I Think &hg %2332 2i2 hawve scuse
SoYPstisn o i coataatien

vte FOGERS:  They dida’k sat Zorsh any ia *heis

S0e JCEIAW: Fre we talliing zbous Contanticn 3?7
“Re 20WIAS: Po, sir. I thought you wars refarring
e ..‘:.— 5l s . '\..-..é‘ :vo

.
.
‘

- -
rh

e

» . - 3 g " - s " .
- WES 222127349 @0 Conugnnion 3, and

"
r

DAND MR ,
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J
e

e ———— . P ——— ———— - o S . .

e —— . —————_ . - A T — . - . - —— . — - —

T TR R TR U —

-

-

———



'3}/6

N

w

tn

T

~3

B —

i4

L

o

4

8

13

T 0 e e O~ AT =t

T ———

“w"n
(Yol
3

it ccams w0 m2 I read ci paga 15 of the Sta®f that they
clazm that Contentions <A and B do no: identify issues in
congrovaerar, so that appaf;ntly they do object.

R, DCWERS: I meza I den't know how to raspead
to thact.

DR, JORDAN: I'm only ashking the Staff.

D¢ you wish o maintain that position or do yen
have any furthsr argumen*?

‘M. TOURTELLOTTZ: No further argureat.

CEAIRMAN SMITH: Very well,

ME. BCWERS: Wlith respect to Contenticn Numbar 4,
“ha Licea?e22 has no abjactien.

"he Staff sugiests that we pravide greater
specilicity rezarding svacific managemant capahilisies which
should be oresant, or what charactsristics of managament
2capabilitizs are inadeguate. And then they go on to waka a
Tatwer surrrizing statament #hat I am at a lose to understand,
an<t “hey say:

“We perceive ne clear link offarad by
fIGRY betwean tro cvents desvrited in Sectioas A
arcucn C and the issue o7 nanacament capability.”

in cur judgmeat, «ny nuclear powar plant operator

chat commits errcrs of the magnitude listed in Subsections a
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“ | e 23 far w3 munagsmant is ocnesrazd, Sut €2 svenis arve
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o ! STen wnt thdre Nas 10 23 sona defaet and it's up 26" you Lo

e ! etis Jorsazd apd explaln thar there wasn'v?

74 To you thing thavr he 3vanics ware ¢f such a magnie
3 ! e thatt ta2 undan hor 3hifsed new upon the Licensce o
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N
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Tupagoasnt was 2ot dafacitive?

O <Me BOUENS: Yas, sir. Yo would ccatend thas wa

i1 i AV3 LAT2 2 prdina fesia case.
'

- $ FATIN ey SV N 5 p 3 . »

12 3 CEATIUNY T'QTM: The oaveats thamsalivas raguire a
i)

e Ui WCAILLT ALAN B8 nmansfamaEns e DOKIVIT Wha Mmirtgaszpent was
]
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i
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-] 1D Priar vl o ‘P - - - 4 Prus

CI le LCREUS: 28, 3iz, wa Jdo coadand that xh

T -
'

with o cantisve 2

3 b 23720 8T Jo Ay now 2o ¢he conraction, the asxus?

3 1 “Re TOVINEILOIT3: all, I belicv: we siatad that
. o rnom ¥ m W o} -y ~ e § e v om ] e : < 2
g n B Qe 23733% L0 g almdcosilility of it in anv avent., e

B @ amm s gy *ed . - " a
&1 & “TTOTLTRLY maling an onzexvwailiorn. I assume thaie= This i3

B N, = =TTR oTun L3R zos iose in a nuellar procaade
23 2ng Lt we undars=eani,
4 Whankas? ABIT5r s,
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taat I feal Licansae shculd be requirad to address.

CHAIRMAN SMITH: All right, 30 it's a new conten~

MR. 2CWERS: It fallz within tha catagory of
manacewent capability, It's an addicioral aspect of nanage-
nent capability that the Licenree zhould ve requirsd %o
addrescs.

CHAIRMARN S¥ITE: Af%er we hear from yom would you
e changing your convenrion?

MR, BCWERZ: 'la would be changing it only %o the
axtent cf adding anothar subcaragraph. ‘ T

CRAIRIAN CMIT™H: All right. What's ths subpara=
graph?

MR, 3CWERS: ilell, lat me simply read =-

CHAIRNAN SMITH: Give us the subpavragraph and =hen
support i#.

M, ECWERS: lell, the subparagraph basically
copgeitutas an ltem of tnstinoay »rovidad by Mr., Denzon to
fenator Jare'c Znbceommiciice, There i3 an area of concern

thet he raised wiill respect o the Licenses's wanagement

TEASRMAN SMITH: Is it going to be Mr. Denton's

‘R, NCWIRS: It's soing to e cur ccntention.

CITN TR AN e vimer

- LAMAN SHMITI: Weil, 3vate venr contantion,

™
k M~
™o
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¥R, BOWERS: The contention is that thers is a
sarious cuastion as to “he Licensee's diagnostic ani analycis
wark Zrom the iaformation that was coming in to projact
puazible scenarios ==~ T'a gorry, T'm trviung to phrase the
ccntention freom the larjuage in %the “ostimony, and I'm not
aaviag mech success.,

What Mr, Denzon is saying is that the Licensee's
capadbilities o envace in diagnostie and analysis woriz on
the inforuwation that: was ceing orovided hin far exceeded the
Licensee's managemant capability and the amount ¢fi talent
ne bad available at the time of the accident.

CHAIRMAN SMITH: Okay. That isg ~=-

MR, DOWZBRS: Tha: 18 the substance of tha addi-
ticnal basis that we would add tc that cententicn.

CEAIRMAN SMITH: That would be Item T on Contan-
clon 47

MR, BCWHRS: Yas, eir, that's correct.

SHAIFMAN EMITH: Mr, Trowbridga.

MR, TRCWBRITGE: Mr., Chairman, I'm prepared to
Stipulate that if ANGRY can produce proper avidence on this
subject and if it Lears on management capability it can Lbe
brought under the contention as i% now stands, and it needs
ac anerndment.

And that does not include readi g statements of

Mr, Centon appearing in the Hart transcrirct. We intend that

' POOR ORIGINAL ol
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it do zvicance in the jucval Zom,

R, BECHZR8: If coursae.

CUAZPMAN SMITN: Basn’t his anendumente= Racher
Ghan wa.axrige on tlie sontantion, nasa't he added additvicnal
spociiiecity whica ic wsvally what the Licensca and the staff
are saexing in zhe eoreinticns?

URe "MCWBRIZCE: I'm glad to have this, to »e put
oa notice of his, Mr., Chgirman., It all helps, and maybe it
Willi aveid sor@ dizecverv e

CUALTMAN SHITH: OKkaye.

‘R, TROWRRIDCZ: == on our pari,

CHAIRUIAN SMITH: Ve would regavd tlhen your amend-

menn ag Sulparragrepn D ¢f Contention 4.

CUATTNAN SMTe .
SAIRMAN SMITE Ve

i

UR, BCUENS: Tha final ching I would simply like to|

“lS Lo rzgasd o Concenuicn lumbar 4 is thakr I undarstard
wio Homany Coumaissicn Noport also addrusseas tre guesgion of
JURLYIXEAT I3parility and 2nCs we ==

CEAIRAY SMITH:r You have alr=ady rrevailed -2

- g A - £ 1 ~
..-.’.'f '-:’9"';"10 l‘-\“ bil.‘. ‘—:’.
- — TONgTON

“Re TOVERS: Tell, I o zizply raserving the righe
S0 as addiblioral mattars oFf evideatiary supoors, basaed Ipon

W TAR What heccies =vallabla Lo mue.
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CAAIRMAN SMITH: Do you understand what the proce-
dure is here? Now we'rs trying ¢oc decide what issues are
going to be litigated. We're not liticaning tham, we're
laciding which issues a'e going %o ke litigjated. And every-
body has agreed so far, yes, you can litigate this.

MR. BOWERS: Okay.

DR. JORDAN: You don't have to bring up vour right
to add new changes as new material comes. It’s in, the way
that wa work. You don’:z have to do that.

CIAIRMAN SMIiTH: We've made this ruling many times,
ard for the benefit of cverybody, when new material ccmes up,
new cirsumstances ccma up, then vou will have an opportunity
o address them. You don't have to make the argument in
aacnh ‘nstanca.

MR, BOWERS: Fine.

Contention liumbar 5 concerns a numbtar of design
medifications that we propose be required as a condition to
raszare.

Subsecticn A concerns hydrogen recombining capa=-
bility, which i3 an issua that we've diccussed at length
so I'm not going to go in%o it aany further.

CHAIRMAN SMITH: That's fine. Thank vou.

Do vou intenu to join in the mection that is in the
wOrks now with “r, Shelly and UCS?

4%, BCWERS: Ves, we won'd bBe more than rrepared %o
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CEIATITMAYN SMITI: Thack youe.

2Re GORDREN: To3, 13%re fanmiliar with iz.

SSATNINS SAITIs  Ge zively don'k heve it
p Brssans,

R. 3UTTERS: I uudszetand,

ey = weGlR Ji33 T3 rzad into the raccra
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3 dbe

‘:; t::‘

fer

zn323’s and 4ha Board's

atisgneion S0 2afe -1l of NURZCeN250 shews i: atatss as
FOLirvWEs ~-
CHAIRNIZN SMITE: Just » miauiae. hat
;7—--: L muy 2
*Re ZOLUETS: CFFD, whien shates 25 follcwss
"Huniznay factors angizesring....?
CHARIRAAN SMITH: Ghaz's ehe ti:la of 05507
‘Mo 3ICHIIE: Ik's szatitled “S«aff Rapers ca
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CHMAIRMAN Si4ITH: Please.

MR, 30WEPS: ==~ which lLicensse wais unabla to
iocaca, 1t says:

"Human ‘actors encineering haaz nct been
sufficiantly evrpnacvize in the design and layou: of
the 2oontzol rocms, The location of instruments
and conerecls in many power plants oftan inecreaces
th2 likslihoed of cperator error or at least im=-
nedes the operator in efficiently carrying out %he
aormal, abrnormal and smergency actions required of
rim.*

YR, TEOWZRIDCE: Mr. Chairman, mignt I borrzow a
ecpy <f 03507

CHAIRMAN #ITH3: Not from me.

\Laaghter, )

(Decumant harded to Mr. Trowbridge.)

MR. TROWERINCT: Mr, Chairman, with the understand=-
iag khat 3ICRY intends to refer to the last paragrach under
that heading, "Tindinga,” on page 8-11 in support of this
Svicontastion, with that understanding, Licenses has ro
objactica.

I would like ¢o explain that what the subconten~
ticn s3a.d was:

sse afalysis and implementations of

1423 3350
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wvanidcasicus ia e dzsiyn and Lavour of the T™HI

e ———

asnerel zoom ar sssomrendsd lp VURDPCe)ES W
8 and otz of racoinendaticus in
W880,; ord *hisz i3 net o2na 67 Ghem. 2ut e s i3 38 zantence |

°r twe in e fipdings caat I'm perdseily wililac %o ancept |

DR, EPTARD: Mr, Chalrmean, VCNT hées a contantion

- ———

3 waleh dizcuszas this vavy sama subiaet. Parhave for 22se

-

: 1a zeading 2his recerd it might bDs advanitag:ous for 133 o

-

0! 22%08 Wy asgTmments o2 thi gudjoce natver mad dispense with

i —
Ladid Sand - -
& idin &3 TIT e

e o) ST NP Y gy

flle WNLWRAZIDGE: I don't talalk ithers are any

L]

o~
L — —— —— —————

13 | argrneoss lafs.
14 : Sle CRC2H: Ve doa't hava any rzoblems ik tha f
! 2. K r s - o s . * . » : §
i5 | econbi.ntlon s il gtmads, so I think wa'd bottar 3sust wais, i
D, 3CHERS: T hi e |
1% Il R, 3CUERS: Is thore asvehing further on this :
]
‘ |
ll snlnm 3 mle” i
17 o; Do --—,
‘; '
)

'3 i LA \:.n-nt n’ o..:':'-i: I f:hin;‘b *3:‘13'6’8 i'Co ;
s - R ik Sl .. 2 . ,
9 ' *R. UCCHUILICTTE:  lr, Chaizmaa, 233 a poias for !
)

20 SAL T2Qera, we Staff siaply stated we had no objsctioa o

“

v

i !
2t o ceziomiiin 3. Thare wa3d 3 slight srrer there hecause of ’

i A T ?'
22 }! FauagIask A, whisk Lag alraady beon addrass ané X don'‘t want!
23 || 5¢ 2icwass I3 Aoy furk 2o, Lat wve wonld amend aur origiaal

it
24 ,: RLIWaT W orToag hat e euld cbhiect to Paragraph A, whish I

i H
a3 0 THATT L iz, 2oters LT golng 3o aduress with she other

|

i

I

)
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pariiee on vhe aydrogen seatrol.

CHRIPMAN SHIT4H: All riah<,

Jew D 3till has %o be dlscussed.,

¥R. DCYWTRS: Yas, sir,

A3 longc as M, Tourtallotte has rais=d tiis ques-
tien with raspect to Paragraph A I would simply like %o say
et L oam not satisiied and ANCGRY is not satisfied that
nerely compiving with Section 0578 in terms of submisting

Patizlcue Tor examption of the z2pplicakion undar zhe

Diresentl v-e::at.ng Tegulation dealing with hvdrogan racom-

™
-

‘.x.

Dining ccp4bility i3 a2decunate to deal vith the iscuss that
ware raisec in this case with rescact to that Jquasizion,
e again we wonld argure that hydrogan reocoa=

Sininy capability which may in fact go bevond zhe capability

Clyrade 4 s

v
‘G
m
e |
|t'
}4
oy
‘b
-
=
Iy
L |

=«d by RC regulations may in fact

.

2% noe3gsesy in order provida the necessarvy and sufficient

%
O

isenrency fhat this plar. can be operzted withour andangering
2 public haalth and safety.

CHAIRMAN SMITH: Well, isn’t¢ ¢hat axactly the
peiez of flling vour pegiiion under 05737 Isa’t thai axactly
un2s veou'ze gesgking o establish?

iRe ZCHZAS ¢ @S, 3ir, that's cartainly one of

St coculontions thaet we'd e malving in the pecition, but

wa'Te sovint thog %his Bocard mav also have +o address that

eniion, cuedide of waavever ihe sutcoma of that proceeding

i

| Ay
L‘jb :‘i \ \MT "l
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803
Da; ce ln terms of carr’ing out its mandate under the NRC's
Tules.

CHAIRMAN SMITH: I think maybe ycu’d better go
back a2nd look at 0579 hefore you arzue any furthar. The
whola idea of 9578 is to permi% this Board ts go beyond the
precent regulations bacousa of the facts of =his case.

MR, BCWERS: “hat I would suggest to you is that
the URC August 9th order aiready provides you with the
autherity to do so.

MR, TOURTELLCTTZ: Excuse 2@, Mr. Chairman.

CHAIRMAN SMITH: VYee?

MR. TOURTELLOTTZ: A correction for the record.

I thiak you're reciting the NUREC number and the number you
want %o refer to is the regulation number.

CHATRMAN SMI"4: Yes, I was referring %o the Por=
tion of the wegulazion.

MR, BCWERS: 7Yes, I understood what you ware....

CHAIRMAN SMITH: VNow you want to argue that we
elraady have this author.ty?

MR, BCWERS: JGiven the language of the NRC order,
vyas,

CEAIRMAN SMITH: Well, thare was so much argurent
on that peing ==

MR, BCWERS: I underastand.

CAAIRIAAN DMETH: == I don’'t rememce-r if that

33
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-
_—
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parcienlar nelat wage- 7211, I Xkaeow ii was raised ia 2
cenaTal Ay, vt Lo oy Lave any 3pecifis raason othier than
“hat was zavrlisr Alscuasaed why you shink that i3 the sasae?

Ale wvou saviny 12%g unnecessary %9 ¢go to the

Zosmicoion? How canm rou add tc the argunan%t?

2

HR, BONPES: 3, 8iz,; I'm 3aving that iz's a

7; orocedurs :hag should re lellowad, and I mzan ther: zre a

BE couple of rartles,and wa'd be glad to jein zham, who have

9| indicazed thair inteniion te Jdo sc.

W But I'm caving #hiz 2oazrd has thae authority to

1 addrass iz iassue.

ie | CHAIRMAN 3IETH: If we alrgady have the authority,
i U LW net geine 40 cartify it o the Commission: and

. id | i wver chiat w2 Ravs shat avzhoridy, for reasons other than

1272 alrsady heen discussed, say what 1t iz, Then you can

i

shorig=2ironiv the whole thing and save vcourszelsf a lot of

toaman 1 ole T 5
e

MRe SCWTRS: T understand thas. I mean the way

alliernevs woxk 1o they talks a numker =f avenues of arproach

o e vasclusdan of 2 particsular iasue.

CEAIRIPS SMIT=: Tes.

-

i

‘J
s
Sl o .+ — e+ o . i . A D . Sl S
.
J

¥R, ZLWER3: In crse cone deasn's wors ozt chey

-
v

-

24 1 3iw 1%3 suweesctiizng that ¢he languaca of the NRC
i

23 f sRael wnldd) P2SUiTSS you ==
: POOR ORIGINAL 1423 334
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TRAIRMAN SHMITH: Tau?

R, BOWERS ¢+ == L2 come up witha & roccumandation
that will provide tha neceasury == that will set out 2 means
by which this plant can ka2 r2::artsd, if aany, ==

CEAIRMAN SMITE: Riche.

MR, BOWPRS: == that i3 nesnsszary and sufficiaut
%0 orovide rsasonable ascurance that this zlant can be
rastarted wizhcat endangering the publilc hsalzh and zalacy;
e laaguage gives you the sushoriiy, in nmy opinioun, %o
address this izsue outside of ths procedure what’s sew forth
in NRC raegulaticma,

CAAIRMAN SMITE: That was the rpoint that was made
in “ha dobale yestarday.

¥R, BCW3IRS: Yus,

CEAIDMAN 3MITH: Ckay. Thank you,

MR, SOVWELR3:s "“as thaet question rasolwed, or ara
vy ailoly ¢sing €9 lead e o the transcript?

OR. JORDAN: I% was argued. Ve hear, w2 under-

siend tho arguuonty, We will lock at thenm,

‘R, BCVWERS: You will 422l with them. Okay. 1Taank

yon,

JigZh reapeck ¢o Subsection D, I am pot awars of

cn way zhat we ¢suld changa tha lanquage in there £o make it

wove tnecillie 30 as 10 sakisfy tho lLiceasce's objaction o0

¢aign wuedilication thet has been sropesed ia

N\ A ey .'.'.'."',-\1","" ’—.\
{-[rz”i‘l‘ {! (\ ‘ e >.l \‘1 \!—L
J Q‘/‘\..’LJA L ;.\ J\A.du\.ufb.
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| co
ebi? ! | szudies *hat have teen lone of the prcblems connectad with
|
2 z the accident at ™I-2 sad theraforz2 I fezel it i3 a relevan:
3; coatenticr o be includz:d at *h.s time in our contentic 13,
3%7 DR, JORCAN: We think thet that can be handled
5?' il there is any lack of specificity in interrcgatories.
6 g MR, BOWEES: All rich%
7%% CR. JORDAN: Therae's no probliem.
. ‘; MR, 3CWE"S: Fine,
géa With recpect %o Contention Humber 5, the Licensee
33;2 anc the Scaff object tc it on grounds that are similar to
,13i grounds for objections 1o similar types of conientions made
12 ﬁ oy tha Union cf Concex:id Scientists,
“a
13 j I would simoly very briafly resr-ond that these
345§ ar2 alsc matters that Fave been discussed somawhat at langtzh
,3,2 La connecticn with “he !CS ccnizntions.
16 l CHAIRMAN CSHMIT™H: Yes, they have.
i
7 € MR, BCWERS: I weculd simply say that the questicn
;gf; 22 mmltipla or combinaticns of human and mechanical failure
:Sé deez, it saems o me, ¢ to the basis of what the nuclear
20 octer plant design has deen tp to the present tine,
2'55 Cuestions we - raised in NURBG~Q578 as being a
Elii sakject for long=term <onsideration without giving any indi-
23%5 cation of when these stidies would ce performed, or at whas
31;; reing Chey would have scme kind of concrete e fa2ct on nuclear
253i cowax plans licersing, or whataver,
1
{;
A
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12 w0oor3 o=y rassonta?

-te LCTENS: I would 130 say, Mr. Shairman, we
QBT 4l -=% monerite auample in onr combantion of 3 design
“ BATELT tLat fnilod U sake iado account the comsilerziion
madeh, L2 1L Zad besn 23:3a in%o aceeount, vould have sghe
STinuntLLy mueliszatud “as sonszaguerces of the aceidan: last:
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€tulf’s rzcpense. I siusly do acx know how 2o szart with a

()

coni:eation that assersts that all safsiv-relaced syscams nust

;
|
i
i
i
!
3§ be analvzed z2nd medifiad e take woount of hyocthetizal
|
|
!
{
{
{
{
i
'
l

s’ acciden® scemarisd rail-oceins all conceivabla cembinstions
3 ! ¢f buman and machaniczal failares., I don'’:t Xrow whaza to
5 ; starec, 2nd I object to .is cIntentien.
7 ! We need scratiing in the anature ©f what it is
31‘ in zke wav of modificzzt: »n or aralysis tna: Intarvencr would
9f! have a3 Jo.
:o{% CEAIRMAN S¢I"'i: Mr, Tourtellotte.
i
1o MR, TOURTILIK TE: I 2ave nothing to add to the
!

12 |  argjuranis already made.

12 | SAIRMAN SMITd: Okay.
i
!
14 MR, BOWERS: I weuld just like o ccaciude very

D ——————

;
15 ! Sviafly e-
16 é CHAIRMAN SMITH: I lkeg your pardon?
17 % MR, 20WERS: T wounld llke to make ona cuncluding
gg;' remari,

|
e i CHATRMAN 5MITI: On Contsntion 62
20 ; “R. ICHIRS: a3, air.
21 ’ CHAIRMAN SMITT: This is your last contaniion, so
A:Zif the advies iz lake., You arae supposed to make 211 of your

!
23 |  arrureats =t one time 3¢ that thay can all be rasponded to.
od ? Gb ahead and -.ak? vour statement.
nm é MR, BOWERS: ‘all. it 43 not in the nature of ai

)

4 QWUUN  WUNUEULELLD
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ey = - - 4 = Tt 2
arcumeni A8 wach 18 1% diz--= Ig'e i
%o whzt nas tean said.

=N T o

i€ 8gemsS w

509

the natura of a rasponse

ing wieh tale gueatica 2.d for sowe raascn ¢ha Licansse and
e Muanass 9FfF the 120 Stalf who are iccated Lare, who
ase Situstea here in +hais pocn, onject zo dealing wiih this

vq

m~istione ilaxlr relased o &% ir

[
A
W
a
2
3
¢
0
"
..-
(8]

b

wLek zigae here in

TRe JORLAYW: Ve unlerstand that this is 2 vary
SaTpil Lszud, The Licerses’s posivtion I think kas been made
Z2izily Clear in uis brisfing on &all of the conienitions to-

zaiagring sack %o his general briafing.
New ¥ don'w re

v 2lacs iz the rmnsoripe. They did not supply a

2€ wo way trey heliesve whak
Zalled

He2 Ox TROLA "'".’.at.

say,

Z R o
Ratabelbel.

POOR ORIGINAL

conuel Swvevens. MNr.

eaf

the coni-

ac we vaderstard the Licsnsee’s objsction bv

mexber pcw what zhe 3taff also hrus

genara.l

2ty

in TXC-2, and
nvdreocen controi~= 2o, not hydrogen

Polilaré, Robert D.
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Polliard mentioned scma. Jas the 3taff addressed =hat?

1 presume that 1s the Staff's obiection to this
coatenticn; i3 that i: wos not related closely arough to
™MI-2.

/m I correct i1 sav .ng that, and car the Staff
identily for me now their arqumsr: on this so that I don't
aave ko aslk thex to 1epeaz it now?

®R. TCURTELLCTIE: Wsall, I think thet cur positicn
13 essenticlly the sams 23 the Licenscze's and that is that
tha coatention is :ce brecad ard oo vague for us tc identify
what it i3 that's necessary to liticate.

in cur zeviaw Hf the ™I incident I “hink it gaes
vithout sayiang that wa're looking at the entire pictura and
we'Ta not ¢oing %0 lock a- just Lhe TMI-2 evernts themselvas,
wa're golag =0 look at 7% .ar safazty asystems. 2u% veu can't
maka a econtz2ation like al’ s2e:y7 rslatad systans akt ™I
mnse be aubiscted to thor-ugh analysis. #hat's salaty? What
2ra 21l safacy aystems?

"e've gct to ccma ir with scme kind of an answer,
if ®hi= 13 going to be th: contanticn we've got to identify
4 witiess and we've got to tell them wa want you to address
:his orok.en,

We can‘t addre:3 problems that are that broadly
gtavad; and “hat's what our answer sayd,

CHAIRMAN SMITH: Very -el..

\ \ |
AR R
LU U WY
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¢a’e kas W oe 2liresa 2 roPly axd teo bring in )
]
L i
]
S de By it - :
e - s w i . - 3
1]
'
}
H
1
» 4 - 2 -
I havd 2 scintion %0 |
:
t
: J o il -, ~ {
iv act ¢ weszicile %0 nrovisionally aceap: :
4 - 2 P . 3 3 & 4 e ot .
o weridad later tha specificiiy ig oravidad i
1]
e e e -~ 4 S
FoNTeNY Son:eds?
’ Ry " - 2 . :
R, NURTEILCTIE: I dn not 297 3¢ that chay's the |
1
- Al
- ” > - - - -~ .' o : - X 1 ’ -
» &% alls I ar. we havz Lo Inew ac =23is skage in :
i
o ca de - ryam e 4 P s 5 ) " :
oAt senzeneicng are 29iag o be 30 w2 :
2.8 a gl 3 4 - » [ - i i = > !
225G 30 Qlscerery %0 sonduct. ARd one cannod i
-als Mt v E S = on 4 - - Ne - 2 23» %
1oalintisie 9T saseld ez 2 in a2 pogition of Zavelspe
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2ERON HRICH 3 2cerly stadid in the firse icstance

2l censaguence of !

]

- LT 2ae 3al3303 ase dizcoverssd that mighit procipi- !
sanbsclicn, “hRan that's a Z2faoreont situation, but l

)
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gl2

mai L Lilow ul o ocome in wiia scme vaguely wosded all-ancompassin
J 4
« ,  Allewacziocn wnd s 2il, we'll whittle =aat dewnm 30 days
4 cefore wva go Lo hearicy'.
-
)
' MR, BO¥WERS: I Jen't faink 4z, Tourtsllotce is i
{
3 Paiig fair in his charsscearizasion of £his censentiosn. I |
l' e
o { 2 2 - '
& have cited cne gpecific axample frei an WRC cocument. I've !
{ ]
i . ! . ol ; !
7} directed ths Scard's attentiou to NUREG-0573, ia which the ;
i a4 S e : - g —_— !
2 1 NRC S£efl indicate its concerr wizh this issuve and its
9 | iatenticn to deal with it in some kind of concrete wavy.
} H
: {
1 ! I don’'t zhink they weuld aave indicazed +aat i7 |
| 5
1| they falc that ic wae tou vagre or lack=d suilicient sveci-~
li .
12 4 fiely for them to come €n terms wizh iz,
i . . > as .
34 I'm swygestiag i it is pessible £o come co =erms

with it witanin tha parometers sat forth in NUREC-0573 that

|
1 N t2's pressidle to come to terms with it wizhin the contex: of

i5 Lhiz orgeeading and to te litigaced in chis proceedirg.
i . 5 o Tkl R s . 2
17 i OR. LITTIV I thiunk the gquestion relatas o

18 ! th2 aje ol terms like “all conceivabls combinations of muman
3« and mzchanical failuracs’, and I think we probablv all have

25 o seenr the cartcen that came out in the paper at the time oF

ve Sk7lab:
E
22 wrat if Sikvlab broke up, a viece fall ¢cn a

dasaing CO-10, which crasaed into TMI 2, which thrsw scma- ,
5.8 i irng out that ‘auniced 3 omssing Pinto. That'zs cenceivadle.

.

- | T tenc2ivatls ecrbination of human and mechanical

POOR ORIGINAL |



nei

..

513

on & Y om a ~ e s zmaenm ¢ S 2 - > % X o, . PR = ' 1%
fzilures. S0 L% wenld 2all uader zhis cagec.ry o "21l%.
B e . 2 - - - ., - - -
Te vakes it ioaiuds awvsryenizy in the world.

.} AT vy b+ 4 $

- DG : 33, ™MACan,

wonuld he willlng Lo igres that we serhips lay
rava slighely overstatad tho scope 2f our contaontion.
¥e're asking vha this concern ka addrassed.
2ad LI the zarsicular Iancuace chat we've chesan is an
v2 cactainly willing o ».difv i=.
I mean, #: £:zel that the Liceases soad the Staff
are =irly keing Issistenc 20 this thing unanecessarily. Aad

18 %ha lzinguags that wa've chossn, "all coneaivadie®” is the

Ia zome v ove want thig oroblen addrassged,

can b3 addressac a2 wa €2l itc neads o ba addregsed

LAIRMAN SLITY: This is the sane problem that

=xrictad ip eanr of the Union of Concerned Seientiata’ centan-

and tha Doard a3 discussed ac great .eng4vh weans bv

-

-

hizhd 72 2an 21t ouY aimg around some Ygasonablz limitation

w0 gasting inzo alg nrehlan. We've discussed cerctuin ldezas,

Jovhine w=day has been partisularly helpful %o ua,

. -

T amea, wouldn’t Xaow bow 2o apercacih zhat
contanion aitass. I cust wouldn't know hov o do it.
. BOWRPS: Wall, s8iz, as ir. Siolly indicazad,

ac this is ao ls3uo that can se furthor fluched

1423 549
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ou: in the ccurse cf *:is prceceeding.

I'm syrtpathatic *c Mr. Trowbridce's and Mr.
Tourtallotte's difficu_.ties with it at his coint. But as I
say, I th_.nl it does ruise an issue that is litigable in
vrinciple. I think it deo2s need to be flushed ocut and put
into more concreta per-pactive,

Wa're »razared to entertain efforts in that
direction.

CHAIRMIN :=MITH: But even for discovery, even
for discovery I wouldn't know to let vou pernit discovery on
it, let you begin digcovexy on it.

I mean, ycu have raised a coatention here which
has no Dounds whataver, I can't see any bounds to it at all
30 long as you assert hem te relats to safety systenms at
T7¥I, and I think we need better cuidance from vou.

MR, BOWCLRS: Well, as I said, given the time
limizations and the exrertisze limitations that we wers orerat-
ing uncer we framed thls contenticn in as specific a way as
we »03sibly could, and I =hink that we've given one concrete
axcmala and we've indicated the Regulatory document, the
NUREC 0572, where thias epacific issue was adoressed as being

Televant and as having a close nexus with the accident at

riag e -
v S -

And it secms to me tha: at this stage of the

~roc2aalilg that should be sufficiant.
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in Zus firge peri., In the fire: paragraph it was razher

i

-
-

viaille. Tiag Apnlicant gzould r<chaps know, and I'» not
pultiing wer'ds in nic wmouth, I hone, buz thera's = chance

anyhewd thas 02 could suigsw addo=8siag interrovatories,

prepam™ing o hat Cuert. IL you stopped ther: c21 sae

Zut when you 70 s o “he secord garagraph and say

Tall salaty-related itexs? it is just so general that they

323t Jden't Rnow wWaare #c stars. If you say you can’: see

LCW you 2An rossibly macz it moze gpecificCe...

e DOWBRS: all I can sav is zhis i: a cubiact

cuib W do Lhave an intintien to =ddress la scme way or

Wornar Eocougn discovery. dovevaer, I don't think the bure

&g L3 antirely upon us 5O coma up wivh the vely gpecific

coucioacicas of avents and scspnariocg tha we wan: the licensece

30 ZTI3ToNAQ 6.

Z aean wnav we're saying i3 that there’s a real
Jeaeral difiiculmy hers ia the vay tae2? nuclear powar plants

Jave Saen Lesigned aud la scae way these generic defects and

Sifficulcizc have o ce addresaed.
T nean Whe TN I-Z zorident gave rise to them.

CEAIILAN SHUTH: Yes,

- - -y -~ —

e JJRDAN: Thers 2ra lots and lots ¢of generic

U ifizuliies. Ther: are problems ia many, Tany nuclear

W Yon 263, w2 unaerstand what you zaid

ias che oslcevion of suscificity ~= thev couldrn’t raise it.

45
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Gifficuizias you’re %al

naxus with TMI~-2,

I'm aymcathe

what you'vra 2rving #o 4

MR, BCWERS:

z2for you 20 the sa2ctilo:

or olsd iz woulén’t de

T™e timarahl

that we woulil like 20 h.

laded within the cor
D3le JORDAN:
{The 3card c

CEZAXRMAN SNMI

spec.fizslly as vou hav.

in related arguments hy

o

§2 I thizk wo just haw

w

Zul attention %0 vhat y

/4 = & & saw 4 k] .
and s2e 1 W2 can't ewp

s R 3 ' - 1 -
ceing €o Ls: able %a3.

n thara,

All rigke,

afarring,)

o mov2 on.

aave Heen 2ddresgad. 3ut which?
“iva as somethisng az tn waich ceneric

ing 2bout, and tharz 1a3 to ba socuwe

“de but I*m very, verv cuzzled as %o

Waell, =he best I can Jo, 3ir, i3 %o
at 0572 where this vory izzue is
I ¢hink it is capabla of being

ogical and administra:iva standpoint

they've set fcrih is scmething
ve ghortaned anid condens2d and

axt 3Z this proceediiug.

Wo think that the debata
raised it, unless ii has heen raised

oters, has exransted the subjiect,

We will cive very care=-

-u*ve said, and to your citaticnms
ore izncvative ways ir which we can

cisfy 2ome of these o nceras, but I'm not sure that we'-e

1423 446
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Dx, Reple:d I beliavs is aext on the list,
THIL naviay adirgess’ ‘halr coatenticae yestarxrday.
“ondd vou like 2@ Lrv: 3 shor: racass, Or.Xepford
Lalszo v Dregand?
Re RIFFCID: Suce.
COATRMAN SRITE: Lad’s taln Tiva minuntes,

C

L)
'

RIS JMITH:  Ladies and

gentlanena,

- - )
e D: -{-‘-J'
.
- avane e ey R S - . Y
CUMIVAN :MITHe: Baigra vaw Saerin wizh

0 L o

contentic

Lonatitnie your ceatastions, ang of Couobar 22nd and
cooer Sieh.
ry e S IV M e - -
Mush Shmh s Wi dds T
COATT AN 3MITR: Whii we proposa £o do
sfidciy . 7 and €3 av0id coniazics would ba Lo bagin

R A

iz your saintsntions of Ceteber

=ut both

N8 0 -= ot iacciroratad,

let's

cilings

one of

vou

your

. ———

PR ——

—————— . . . o

—— -

e .

Lontentios to. 1 67 Oouckar 5t ag Ko, 10,
!
TXCUAET B3y I'm 2fzaid @y aumbarring 13 wroag here.,
Tan nave cunteacisnz avmbered thircuch on ?

- POOR OR

nlVAL
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DR. KEPPCOR.: Thai's corruct.

Mr, Chairmm:n, if it's all right, I would lik2 to
go throagh these ia tha order as zpeiled cut by :he applizant.

CHAIRMAN C.UIITH: Je're still erying teo number
your conantions so #2'.l kirow which ones you're :alking
abouz.

Your filiac of Cctober 2Znd has :ten contentions.
The apnlicant, however, addresses aine. Sowur contantions
of Octcrer Sth will ther beginm with 11, then 1.2, through 22,

Any nrcblizs witi that?

DR. FKEF

'x’

CR: No, sir.

“r. Chaism 'n, while we’r2 on this subiect, I
vzuld lika to no%te that in our £iliang of October 22nd, 1979
thare i3 31 rather seriocs set of tyrographical arrors.

On prece 7 rhe first full paracraph teginning

ot} |
{ et} § §

= ghe middle, therra s 2 sentene2 that begins "In additiosn
t2 th3 hazard of gaceou: and liquid releases. . .”

DR. JORCAN I'm sorrv; I was having trosuble
findizg in. Woulid you state l: again, please?

DR. XEPPCR>: Page 7 of the Octcber 22nd filirng,
tha firse “ull paragrans begirning "Three Mile %zland Unit 2.°
DR. JORDAN: Yeas,

B2, XEPTOR : 1Ia akcut the middle of that -ara-

b : Do 2 a .l I
JTEDN COaZ: 13 a Jontence walish pegina, "In addition to the

00 monRmA
['*"v*-?i ULilNzAL 1423 48
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sencance, hirough the and of that

< -
B

ey i e
Eaiong

u
u
pors
£
®

t cca

.‘.: 4
--I- n L

2ad of Cgavention &,
. MR, TOURTTLLOTTE: You'ze ia Ceontention 7 of
| the Cotober ilnd €iliug? Is that right, Mr, Chairman?
’ CIALTMAN LIITH: Thou's as I undarstand i4.
: DR. REPFORD: Tact's correct.
' The begizning sentience is "The Three Milie Izland
Unit 2 plant...”
d, TOURTESLLOTME: Okay, we've ot it now.
.. Inan: you.
DR. KIPPCRD: Okay.
: Azain, fol_owing =he procedurs, Coatention 1A
i i8 net odlinctad 2o by the stafi. It is cbiz2cted to at least
| in Xt By the agplican: on #ia oasis of this scooe nrablen
i wAish, Lt cecus w0 ms, was ergued ratchar sheravghly
i vould yor wrefax, ir. chalzman, zhat I ast gaz
inco tae scopa problon?

.

o B o 5
o b L < fp Wyt

. 34
-

o
YCE oan

Yoo

e-—a

2
G228

.8 9
ninw s
- -

o

he armuent

mlace ¥Mr, Trovwnhridge disagrnes

I do 1ot disagree

stands ovr nosition.

Dle WCPPCID: Thar I will zot say anything
aBTRAAT, aen, uieh Iuonzd 4o Contortion 1.
, [ ( | : \ f . Y4
G0N (U | i \ [ 425
kS L v b U U U Lb ]

B I —

-

PR PSP ——
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;§ §20
)
WES/wrd 1 ﬁ 18 I se2 nv cbieciion to.

2 | 1C izm-

3 i DR. JCKDAX Erxcus: me. On 1B just Qnat is the

4;4 sontenticn thers?

5 f% UR. XECFCRD: 1E?

5 !’ DR. JORDAN: Yes.

7i§ DR. XFPFORI: This goes to the problem of the

e§: sensitivity of aliW raaztor to--

"R, JOIDAY: It secems to me it’'s a statement.

|
!
|
{
|
10 ; And 7 on': sec 3 conteition., --is my probler. It seems %o
| me you're aaxing statemnts cf fact. And { deca’'t know what

11}
.
2 1 yoa are sozing=- I3 scoething inadequate in the desgn
‘3:; DR. XKEPF2ED: Yes. The last senzence. Ths
;4?5 lew water velume deficiaency means that prciblens cha® arise
!
33;2 mrisg the couxse of ar accident are magnified, amplified,
|
15 g iwnd 20 on, dy the low water vclume of tile RCS, tne reacter
|
17 ﬂ cunling sy stem,
19 ﬁ OR. JODAK: I see. 350 what vou're really saying
18 i is %:cat the deslign is daficient in that rsapect?
N ; DR. KEFFCF): It'z a fundamental design problem,
2 | ves.
23 : DR. JORDAN: 4All richt. Then I understand.
23 | Co ahazd.
;L; ‘ DR, XEPPO: ): Contention .C {3 a scooe argument.f
~"j€ Contenuizr 1iD=-

; 1423 450
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WRB,"4h3 CHAIRMAN 3MIT™H: ¥uis a minute. Ite's mcre than

-~
v o\ v——dn
_—

MR, TROWERIDIE: It is a scope argument in a

w

Uy

e Szige, Buf ic’g a litsl: differeznt than the sccepe argument

chac wenz €t~ 1A, This i3, however, an axample of tha k.nd of

e

soncantion we went over wich UCS, There vars at least =three

-—-

UC3S conzenciens that had, in our visw, defseczs similar to

~

e i e 2 . Sl B A A . W . 5 A P N A

this cne,wiere »e star< ofZ talking, and we're prepared to
talk about :tha coatantion 20 the excent it challenges the

Ascncd used to indicate tha closurs of tha elactromatic

3

rellexX vaLvas.

: _= i : ’ |
We obiect o the cuntanticn %o the sxiant it leaps

12 |

(3 from there to "all pertinant conmenents® and all necessary

14 224 cocract verameters, fhese Rindz of words ieave tais

e o cententicn so Wide open :hat ve ar: unable to ceal with it.
' i DR. “ZPTCRD: Mr. Chairman, I disagrez complately
2 k "ith taat. DThe conteatica i3 rather tightly limited, And
“,f? I peoins you 2o tie third line uo from the bottom, the word

9 f ‘rzasonanliv,. e're talking here about 3 £finitz number of

| Svshens, a llamitad number of aystems, It's cleariy not a
i
j i.de=onen contantion. Asd as we have already discussed in

thild crocesding, the word "rsasonably® is a commenly used

: wWerd, certa.aly in the licensing of nucla2ar power p»lants,
| Taiviag reaszonable assuraaces of the protaction of the haalth
i

=4 safezy of mne public,” and so on,

. POOR ORIGINAL 1423 351
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I'm mexaly u:

meaning of the word “rea:

It's not a "
at nign.; we'lre simply
of zhe THI-2 accident be

of 2 rather linited scopc
sinply insuring that the
contrcl roon cperators tl
make decisions.
electromatic relief valve
or whatevar. The signa:
Now I don't :
surdaa of the intervenor:
rlaert and identify evory

then crace throuch thz wi

0w they're wired, We do

ciz: dees lia with the a;
and I shiak t
DR. JORDA:

Radz, I be.ieve the apv’
2ronesing changas in the
Shings as lLie believes wi.
a TX-2 agcicdent.

Nigw, then, i:

-

iie .‘.t >

_;s

praposgals e

PO0R CRIg HMM

¢ king

And that

sing diagrams of tae plant and see

.1 fix up the

€22
:ing that e same reccgnition for

op MHiy™ be ascribed here.

:ch hunt, we‘re no% shooting bats

that not only 3 direct recurrencel

sravented but that similar accidents
and nature also b2 prevenzed by
slant is wired to deliver to the

2 informnution the operacors need to
was clearly not the case with the
or cower operated relief valve,
was misleading,

2ally “eel as though it’s the

to 3: through the desions ¢l the
3ingle safety relacad signal and
¥t have that expertise., Tha: exper-
nlicant.

ai3 contantion i3 raasconably bounded.,
Jr. Xepford,

there will be changas

icant, althocugh I haven’t seen it, is

wiring of the relief valves and such

TMI=]1 so az to prevant

you werz2 0 3av "I decn't believe the

2cdequata2,* then I weuld think that |

1423 54
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Z3tand 03 T can widnestand axacily what

B ot

]
§
'
1

3
b
i
% 3

shat all the sailagy svsitams

]
i
? acain, az we were :alking 2
i; 3 e : : 5
§) OV 2:nutes age, zhen i:t's very diificult to say just what
"
. M Blam
. we DICOLEM 3o l
: . ) i
7 b The f£irst nart of your contention is easy to
'!‘
S <Cilow; ves, iadeed, i: iz spesific. Bue I think itc's juss

-

g ;. 4= last pave vheza the Z.oublie beginas.

-
v
:
f 13
-
9
d
-
.
-
4}
i
1
P
-~

ol e ers 1 wonl X ysu , is i%: ycur contsn=-
1§ tion that the appllrant's fixes are inadequate, or do you

. o e 0 ¥ o
met t2 go savond that?

W

ISpnp: Az I wadarstand the anplicant's

13
H L33 == and T oany vorvy will b2 gyoer 2 11 is
' TE d L a2y very will b2 weong == and I'll put this
"
g A Y own words: toerr ohrroavond Lo liutle mor? than qeing
5 wazeuch e accident scquonza,. identilving <he szoolen, ané

fo o=

i

i

1

1

'

y '+ JQLCIaq a Band=aid ¢n thau problem to ensure ghat it wenle i
iT 4

, !

GIhE ] (

an aqgaia.

0

SRe JCRCAII: Thza rou would sey that the applicantds

-y M or brhe
aniL

FORD: Ik's wota.ly inadeguacze.

ah ~te JORDMN: That I ean 'nderstand and I baliave
2

. ~2 nprlacuant can, tco. i
i o toned hkat Le vavr conteaticn? Yeuld chaz be

= iceapied L8 wihat vou mean Hv this sontension?

——

Eﬁf?/:TD ﬁfra' N ' 2
U URIGINAL 1423 353 |
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XEPFCRL: Surely.

wORDAL: Jould the applicant accept tnat?

TROWBRID:-Z: WNo, Dr., Jordan. t is not only

*a question Of 3pecifici:y hera. Until I know what it2ms

%r. deglord proposes o walk about in this hearing, and until
the Poard niows, I dc nov see how the Roard will sclvz the
prcblem cf evither == »r s 2xUs between the TMI~2 accident,
as2uming the Board takes 213 broad a view of the scope of the

proceeding 28 that, and uvhat Dr. Kepford wants to talkX about.

DR, JORDAN: Then ycu’re disagresing now withe=-

it wovld be,with the coni:2ntion as being made more acacific,

20w your dicaarzenent would ke the scope; is that correct?

{

H

!

|

)

I MR, TROWBRIDCZ: We have said in our answer

i

] 2esantially two thinos. 1nd these are separate consilerations.

et me read:

"Wichou: an, indication from ECNP as

20 which pertinant ccmpcnents cf the contrs)l system

i%'s concerned abor ¢, licensee cannct aven begin
e de’end against :ich a charge,”
DR, JORDAN: Thiz: is why I was trying to limit
this ccn=ention to the arplicant's fixes that he is proposing

¢ do vith respact te these relief valves and the signals

NR. TRCWBRIDUZ: Them T think, DOz. Jerdan, if

acw ancerstend veu, whioch I dicdn't the first tine, I'm not
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sura @'re all on the seax2 waves.ength.
CR. JORDAN: That may verv well be. 3v* I under-
2eocd Dre ¥zpford wase-

MKk. TRCWERIDTE: In Dr, Xepford’s ccnteniion,

she fives w2 wers preucsing {or the mlizf valveg--
DR. JORDAN: And the system3 associated cherewith,
MR, TROWBRIDIZ: If it was his contenzion that

ve nac appiiad & Band-aic to zhat system and chaz iz needed

oze taazn a Zand=ald T weuld have no sroblem,

DR, JORDAN: Thaz's wvhar I thougii,

MR, TRCWERILCSES: 3vs I den't =hink that's what

Ze X22Zorxd was caving., I tudnk Or., lepford iz sayiag that

Apply 2 Band=aid %hac 79 have only addressede-

DR, CORDAN: Hould vou please, then, lak

Jr. ¥epicrd arswer, Loas he agree with my narrcwad centention?

I undsrstocod toat he did. And thersior: that did

for you 2o dsal wigh.

DR. FEFTORD: thougnht I did, tco. But new I

Very well. Tn2n 47 vou con‘t we'll

SQ O,

- AT Sy
J..z ‘-.4.- PP ITA

I don’t think I undarztocé wht you

waese Laviag
"hat'’s very scssibla,
I doa’t thiako»ucting mc

2O0R ORIGINAL
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on thut particular svstzn is going to sclve any problams,

DR, JORDAll: Very well.

DR, KEPFORD: What I'm saying is, theré ara other
gontzro’ gvstems, Ther2 are, for instance, the starting
canac.tors for the reactor coclant pumps. UJow I underscand,

I have baen told, that t.1ere were severe concerns wich regard
%o thcee, that they wouldn't withstand a radiazion environe-
ment, they might £ail. And at 3oma2 peint in time the plant
may be == it may be impossible to start the main ccolant

oumps pbecause of the fac:: that thev were being =~ the starting

capacitcrs were -eing dearaded by the radiation eavi:ronnent.

Now this is cnctheyr problem chat is not necessaril#

addire.sed oy putting the Band-aids, as I cail %hem, c¢n the
alectrcmatic rslief valve system. This i3 ancther icdentifi-
able svstam wnich should be upyraded to protect wnat we Xnow
i3 a real snvircnnment,

It seems to re that this contention iz reasonably
limited :0 cori.rol systams that might be affected by an
accldent envircnment,

CHAIRMAN SMI'H: conuld you give us an example of
a conrtrcl system that is outside of the scope of your con=-
cantion?

DR. XEPFORD: Pirst off, the contention is
Limited, as ycu 4ust peoi:ited cuc, by the woerds "countrol

system,” I'm nct talkian: about every system in the plant,

N
~NO
(S

N
wn
O
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i t- . oy B . % < % =
rhe anioracic hozas, Yor instarze, that wask down the 2Zloors,
S e T ety * 3o "ﬂ”":"‘ Y LS5O0 = tq- vy e T oy t
- Sirdhw L3 - it oL 9 B T . LR S O\l 34&" c.‘n»-roh 3‘8 ‘ms.
e 'R s )
“shnh o s -:u:\--.- .1 .:'lo.—.z, ‘-: 3
Apna «+an S LV LAR o 7% Tad - - = e - v
SHAIRNAN SHMLSTER 11 salsty <sntrol zvstens
- - ;e - - | -y
DRe ICRENMI: X'm corzy, . RKepford, tsunlly when
- - . . & Te R v g o Ty @ S N ol oy R am
P oS&y das svaren ia thals plant YT ThinXk wa -¥aser O
- 3 foxg e iema sasqer sl opsde s r iz sontra 31k
- - % t.-.ac.a.._-_\. b 1 = ‘ '.._A & .iu l’».'.- 0-— O .-......._.19
oy iw - «J L R P i . ‘e . s . T
cioous? Io Ldifats seenm 20 ke from your exarpla,
- R S il B oy » -+ P L :
DR, ZESPFoRD:  The intagrated control systsm, as
- o - n < 3 2 § P ’ .~ P <
I ommdarstand Li, 18 merr or lass cperatsd augoma sili.sy irom
ia ' - a™ s . - .- - » ol { s - -
tha plant compukas asd 9283 not 2ACeSstri.y T4 guiza zuman
invavanticn. IS t2at cozrsce?
% . 3% " L - i
.).::'.. AL S -"’ . naveE ':.3.._“. .'.3 ~.-L' -1"
SURRCLTITR .
RS - - . ] 5
Ule UURDANS ‘8 ara “rying tcmderstand what the
§ a0 o0, % oy - - . 3 aamed " et sels M) t - 3
Limita on Sho contantiss : 1 shink that'’s che applicant
Lol P s
R L - e P R ]
- A . %o = o "= - e . - - b S - 3
¢ T gatedr L@ Stail Ras ne cron.en wWita
- : boy - S -y v e 2% ¥ s : ™
L T selie =y dw Swie ara. Ther dacn'i mention anv. i3
e TATIVNITDYY MY - . - -
¥e, TOUNCRLIOMS: I 4'ess our »rablae i3 not so
- - ~ar rTe syl 2 28 olmen s itl .1-. -.“MQ'-nd - < - ]
Ao i - s - - (4 e wa e ie Tase o e -u_{ - o e = et -~ - e
et e - - e e - T e L] '-O\g - l.'.a"p o} § B By - - s
3 Y 2L E liw - ‘ B sawle w.w e B e 1- LA e D - v‘--o -.‘.;CE] a-) 2792
. . 3pa
5 - o - - * ol ey -
Hay - W Lnsaroianding, MY inmprassiom ol wWhat

1423 557

!

——— — A —— . ——— | O

R e

O S—

O



WR2/4idl2

- ——— 1 —— | —

v

CCNP is 2aying?

It seems :c me they ar2 zaying =-- and I may ke
wreng, and hepefully will ka2 correatzd =~ thevire saying that
the contention is limit:d €0 the scope of thwe fiies proposed
oy w.@ licensze and :ie adequacy of these fixes zc nrovide
Teascnadle assurance ¢f safety.

On the ctnexr hand, they arz saying that othex
3ystemg must be addresscd; that is, it's not the adequacy
¢f doling what is proposed to ba dene, ktut, razher, the in=
adequacy of not address_ng cthar systams.

And we 2120 hear that it isn': gll systems, it's
itst soine systems.

Then it seens 1lik2 I alsc heazr that exactly what
those systam8 ars ECNP .8 nct 3ugyesting but Ieels it is the
respenalbility of the staff or the licensee or both to analyze
and com2 up witll 2n analysis for and provide fixes for.

That's +the way I understand it. And what gives

v

w2 a problam is the latter part of that, that the svstems are

{

really unilgntified syscems, and we're suppcsed to addresas
systame that are unidenzified which they don't know about
but vhich ve should kncv abeut, but then we rsally don't know
what tc address.

CHAIRMAN SMTTH: #ell 2cesn't he, tlen, socrt of
tzke his chance on whativer the staff prcduces in the analysis

as 1L, if it he is leaving it =0 the staff to detcermine which

) ORIRINA 1423 358
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Xepfoxrd ia willing

4 7 &8 Leave 1% to tho susfl, That is sxactly what I was trving
£d Co waan D&, Rep.lors 22ys, Jo,ycu hove o 96 into the wihole

csvitam,

w22ily thiak it would te worthd evarvecdy's whils Lo read the

- . - T * - 2
lastc senteazz in th2 contantion.

!
i
|
7 l Dit, KEFFORZ: 1o, I éida't say that sither, I
I
|
i

CAATRMAN SMYITM: The lest gentenc: ig a truisa.

21 Re KEPTORC: The lase s2nteac2 in vy reading of
12 thiz con%antion puts tbe linits on what we'ze locking for,
1= saat we iscand Lo linicata in this proceadiany.

14 | What we want o insure i3 thal ths control room

- Soerisurs get a2dequate signels in che contrel rocn that
1 Satfaty zalataed siems chizougnout the course of an svant ars
i
gy aaeurataly xilaved. The fazt thas the atep has tean takan
15 ) than Suumnnéded== well, 397 instance, whan thiz elactrematic
' a » . ¥, -
- 233322 Vasvt..e IL'3 one axasple of zhat class, a plece of
Ao o mdsiniomaanicn that Zhe ¢nerators got at TMI-2, Aad what this
20 i £
}

sy | Somtanticn docs L3 32y that is a class of provlems, i:'s znot

-r SR 3inzis isclatad sciltary vreblem which can be looked at in
on 2 Taguum, it's a class o prodlema, misinformation being given
- =) We Jtnitrel Teon oparasors. It's a finite problem,. And

. 12'3 Bouncad in a4 aamker of warys in this contention.

POOR CRIGHAL 1123 159
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DR. JORDAN: That's richt. But I presuma that that
cizss of problens ara rthose ot least the applicant thinks
teloay ia that <lass of >roblems where he's going %o propose
chang2s and f€ixes The :=taf? is also goiag to lock at it, and
ther2's going to be a clase ol problems where they feel
*haers is inadequacy, ani thev’ra going %o proéése chances
and fixes oz, -t
If your ccniznition 18 that these prorczed changes
ad divec are not adeqgrate, then that's fine, e understand.
Jut, as I say, what vou say goes way beycnd
zhat anéd dees got limi: it ¢o thosa syctems., And w2 need to
know what other systemns you are talking about.
DR. R2PFCRDI: Well I can assums what the applicant
iz volking about. I den’t kacw what othar fixnes the staff
iz propeosing. S0 I zeally can't identify the differance

Letwen what I'm 3ugszesting and what tiva staff wanta the dis-

DR, JORCAN: Well therz will be a=-
NR. RAZPFI)RC: It will come onut in the SER.
DR. JORDAN: That's right. And if you want to

resere, say, that the proposals suggested by the 3taff in

”

e SIR arn not adeguaise, then that I could anderstand.

it

if I+ negeds to Lba broader +haep that thean it needs to be

1

R
delinad mors axplicistiv,

MR, SSOLLY: Mr, Chairman, it would sesm, in -

PUOUR ORIGE N wl 1423 360



I S

@
il o

2l =

Ze
= -
<=
=

I W
> O
W
(V1)

O,
< i
-—




1.8
16

|
I

&

Z

5 |

"M e

25 i
[

Ly

&

W

ar

=




§ Sl 2 i

8.;, o~

) . S
'
O C—
) .
—

Z
©
—
<
-
o
<
>
w
w
)
<
=

TEST TARGET (MT-3)




£l

b.

2h

o
‘0

e

e @ e *— — 1.+

R Bt

T —

- - Go———

. w— . — -

e -

POOR CRIGINAL

~22% zentence an che ccatencion that we're taikin

“v

]
ISP nas; in xy mind, rather narzoewly defined it as Zealing

Mow 1f e can’t agres o2 if the 32277 and thke
Ligensse can':s agree viic: constistutas the contrsl systemn of
2 yiackor, #ian ve'r2 in vaal croidls.

DR, JOEDAN: 1 guess, Mr., Sholly, littla bi
Surprisaed sooavse I unow yau

dov by the "eontrol 2vatam™ ordinarily the 52377 ané the

:zrlicane, when whey cay the “eowiessl system,” they Go “now

“32T2 2T DI, TINY conursls, sonma of dhie

Salziyeraisced a:md the majoricy of whish are not saiaty~

cslatad,  Thisz contaniicy incindes, azparvently, =11 of them.

TR, FEPECRD: G2, in no way, zhar2, or fcrm dcas
S8 dom't undezciand Low shat can be read ints ik, We're
hiting alcut all pzatinant cemponents of tha ecrntsal systen,

i Toden's pazticviarly mean it %o e the integratad control

2o0ut that

-

-

2 brocdiag on it in the system.

T'€ Be taliiag Aboutes What I intznd is functions

Srom the contrel rocil that ara zalstyergclated that micht
¥ ©2 2upacted to be uved during the ccursz of an

2esidan:, ovant, izansiaay, hatever yot: wans to call it.

CERIDMAN SMITH: Any ageident?

00R ORIGINAL 1424 301
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DR.ZZPFORD: Well, now, i{ you bzring up any

accident you'rz gcing Lo get back into the Class 2 »roblem,

and I iIntend to 2ddress that. Do you want to talk about that

CHAIRMAN EMITH: [lo, I just want to understand
what this contention is,

I can hardly quarrel with this contention except--

IR, XEPJORD: Perzomnally, I have a éifficult time
See.ng what the argumenc is.

CHAIRNAN SMITH: Except you are laaving entirely
ap to {2 2eard and the Staff and the Applicant to decide
iaat is comparable, wha: iz pertinent, and no one can quarrel
wilkh those werds,

DR, XBPIORS: Alsc "reascnakly.”

CZALRIIAL SHMITH: “Reascnably.” You have édafined
the perfact contention.

PR, KCPUORD: Mine. Then leot’s litigate is,

CHAIRMAI 3MITH: But you're geing to taka vour
cnznces cr new it’'s litlgatad the way you have it defined.

DR, XIPI'CRD: Perhaps; Mr, Chairman, when che SER
comes out, through the process of discovery we can narrow
down what we'rs tallking abeou:,

MR, TRCWIRIZCE: Mr, Chairman, it's sxactly part
32 my concern. Ws'r2 not jusc talking about what is geing

0 S# the scope o teatlrony soxa months Srom now. We're

) ;"‘”:" [/ ".;‘v,fr‘ .
‘@bl"\/\ u“ J“"\:. ."A .}l ’ : 1\ /‘t L/A JUL
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talking abcut a discovery process, and I'm trying &9 visualize

what it is that'’s going to land on wv da2X ia a week or two
that 3ays give nme 2’1l th2 information on the psrformancs
2pability of ewvery pertinent conponenic cf a consrol sysiem.

DR. KEPYORD: fzeng,

MR, TRCUBRINGE: Much of this may hava been done.
lt’s been done in the FUAR., Itz bezn done before. We're
not talking about a 22w licans2, a plant that has not Leen
through a liceasing Teview.

CHAIRMAN SMITMH: T2 vour difficul vy, Dr. Repford,
“hat you aras now not in 2 pesition, ba2czuas of lack of
Jdiscovery, to sav wnat i3 partinont and what is cemparable?

DR, XEPTCORD: That, and the fact that the 3ZR
hasn't com2 cut. 3But we ara not asking solely for the pere
formunce capabilitv. Tia subjact of this contention is not
ghe rerfcrmranca capabilicy of all instruments, monituring

evices, and whatevar:,

“hz contention is sclely concerzed with tha fact
that the control zoon instruments regizter the functicn 4hat
is callad for waen call:d for, aad that it’s not ths case
with the electreormatic relief vaive and that is simply “rought
up 22 a0 sxammla,

We'ra neot tallting about verformance capability:
yelea Lal%ing about <he adeguacy of the signals ¢tie operator

g2td whan ha coamands scmetiiing to do scaething, and ‘m're

POOR ORIGINAL
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talizing abo:it ik in z szlety-ralated 3vstem,

CEAIRMAN 311I'M: Ars2 vou talking about~= I asked
yow this and then you 2ay do, bLut I always com2 to the con-
clusicn zhet you delin: "ecowvarzt:le, pertinent and reasonable”
co b2 the control corpcnents of all safasty-relaced equipment,

<R, RUPFORD: To tha exteat that tihey are wired
T gie the control roCcn oOperatdr ==

CHAIRMAY SHTITH: All of taem?

DR, ¥DPFCLRD: wWiskia che limits of this conten=
tlon, inforrzation thot “h2 funciicn ha commanc:; has been in
Lact carrizéd out,

CBATIRMEN 3MITH: Of all salaty=-related centrol
somponants’?

CR, KZIPFCRD: Withia the limitaticas of this

contantion,.

¥R. PCLLARD: Hr., Chairman, ==

CHLIRMAN SMIT™1s Xt is 3 complete cizeia.

MR, PCLLIRD: Mr, Chairman, I think cone coint came
sut xare that I'm zight and correct in undorstanding the
s2fersonce ©o the contzol room panel, tnat it's those systems
Jhich crs racorded, tha: light up or actucte thie control rocm,

tae coptrol panel, +hat :hose narformance standards be satise

-

1424 )04
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CEATTMAL SMITH: I Jdoa'ts think it's posaible to

o

i

1] i
7 ,I Gadzrstand thawm any 7%5%. i

i :
3 3 MR, POLIARD: Tr. Neniozd indicatzd o e that he

!
3 ;1 “83S% Zre2 hat fa coasrsl moom panel -~ would be comfort~ ;
¢ I asde witd ke gentrol wocm panel 2:iinition limitaticn. Does

23t nakas iz accentakia?

H
CEATRNG SATAT 90 ¥. 3 : o i
ia CEAIRMAN S : ¥&'73 not in a pesition to say waar's

o

g p— sl w2 ¥ ; . - & ¢ . 219 en - A
i3 4 3ongniazlia and weat isn't accersable acw. All we caa do

‘

1]

' -

{ wn sae Y. - - - - Ml - 2
4 o+ =2 3o hizcush and look and see what the arcument =58 Bean H

h - . i

! !

- oo L i 1
- . - ‘I —“ve v - ‘:: . c s.‘.ﬂ .'\...-'3 tc t:r:' j-‘.;t Croﬂ :&cre. «
&

' :
ye M {32 Xeep conliag rachk to "wizhin the scecpe of £k :
L.

' L

3 Y

: . s oa b e e $ i
yo o BunSIniion,” and acsuvxing that we have parrewed iz as it has

! S 2 s RIS B | e e i A b mrndmm o Bn P !
1q || ~SCONS RErLower and aarzswer, it's going %o ke "sontzol room
I :

i i

- - .22 - - 3% 2 2 - o P
' i sompenaut” and then L ccies down ¢0 “the ceonirsl zocm panel.?
Py "

i )

t -ed n - - = 5
2e | TRIT'S 23 ZaXTOW Wa AY3 DCW. -
e .

' ]

)

. i o o A P
»s J oW wits that limitatioa, ara you relerxiag then

t
-
ot

i -« - 3 e & -~ - -
e 3 all s3afavy~reliztad sysicxs?
| —— ‘
L]
§ - - ) - -
as " wile NSHIINT 428,
-—— '

o i CEAZIAA sMITH: All right., Ysu hava acw answezed

nr gurdilon, low does ii nsad te s qualified? '
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Zaat che proper laformavion i= related to the =ontrel room

cperutor,

that indeed L e requesied “uvnction or whacaver has

besn zarzied out,

SATRMAN EMUTHE:  Yow I unders+tand your ccontancion,
DR, KBPPORD: Thauk you.

As I undzrastand Corten:icn 1-D, the only objecticn

har ©o do with tha rafarance %o Clads 9 accidencs.

taixkiugo about.

razres J2t3 13

I'a sorrv, lLad we rinishad 1=C?

JCRDAN: I thonght ik wasa 1=C that we've been
An L wreng?

XEPFOPD: You're rorrect.

JORCAN: Okav, we g0 oa te l=D,

RKEPFORD: l=-1, % csewr tc m2 the argument

irnto th2 Clazs 2 worid. s “hat not correct?

TROWHRILE: That iz noe a fall ctateoment of

the L.cenzes's cbiec:ior

REPTORD: The othex aspect is, as I understand

5S0pe droblam.

"R, TRCWBRTCE: Precisely the same problam wa

fad with 1-C, wnidentilied wonitoving instruments,

POOR

DR. JORDAN: Excusz me just a moment while I read

Tespen2e. It's been scme time.,

. -288 WV tToblam acw is larcely with the Licensee

URIGINAL
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tc raad £rom zore t> infinity, so to speak.

But there zhould te some ingeramencs which in

e3neace do vead from zwro 2 indinity, so that no xsazter --

caring an emer'engy tiere will e at least sowe instrwi2nts

€hat ave on=-scala s9 =hat e amcunt of rsadlarion, the amount

o radisactivity durins che emergency san ke measured.

Now it 1a+ be that Dr. Kesford will act accept

mv parcowing of the contsnzioan. So I guess I had better first
tuzn zo br, Kepford zu< see i€ he would, and ther turm tc tha

DR, XEPICID: I agrse to the extan: :that you

I think your suggestion ¢f scrasching

e dord "all" at tte end of thae -- at the beginning of the

Last santence in the first pacagraph is a good idza.
We're ..ot cursuiang the quantity of watar which
ay Zlow thrzouch the sanitarv faclilitiss of lMet 3. We ar

reallv L3alking about ti2 Lmportant safaty related »onitoring

‘h

ingtrunents. Some ure menticred here. I didn'® really feel
Lt nacaszarv
ively analyze the plant design and pick out svery single
ingtrcumant that I thought shouvld be.
point out ir this contantion that these
issuas wers raised five yaars 230, five and a holf years ago.
e has been raisad more

in connaction wi«h the ™I 2 accidenszs, of course.

UDL D MRIRINIATL 1424 )07
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CHAAITMAN TIITH: 35S0 the last santence begins --

DR. UZTFORD: It'3 corrzact as rcu rzad it.

I wonld i1leon like te acknouwlacga there ara
certain ohyysical Limitactiuns hera. I don't teally expect
thz NRC 13 going Lo come up with tco maany thezmocouples that
are ¢oing vo withstard fuel-nelting comditions, for instance.

CHAIVAEN SMITH: I had iaterruoted Mr. Trowkridge
T Zalt k2 should Leva some concraete languasze o discuss.,

{Tause,)

MR. TROWIRIDCE: M. Chairman, I'm still having
trouble. Let me szo £ I caa siplain is.

e 22,3
-- SN

L

vera o rizad the compliate range of

O

233.35ls oore cocling or radiation wonioring -- or radiation
conclticna. I woull Tuogin -= I would ecsentially say I would
not have 4 problem vwwi:h thas,

3ut I've So*% a contantion that talks about
meaitoring the complatiz ranga of posszitlie conditicns. And
it scems o me e lissertant: safety selated -- there-are a
jitat many cenditions ia that plant, and che monitoring of

tham is gafety malaad, Aad T regard that 2s far =00 broad
LR, JORTAN: Very well, we undarstand the

wnd I bolleve tha 3taf? deses rot have any
°bjectisng, I baliev: the atyurment is adecuate for us %o

an t424 )09
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rzdistion mopitoring

Ware a2 words :

<

coxan, and I have no proclem with them.

D b e T R A Ap %e - e T
coRlAN: We shanged ®hai "all”.

e e
-l

WP T M i) - . - - Yty
TELILCTTE: You wars w2liing

promes s 2 . y-
e N e ]

U — Ll I o R

£ SV words sopliizd o the "2il" iz =he ;
|
|
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e . s srlh S 4 W g, |

Ciwetve i tal R - f—ll.Jl ——

e e :

T ILEE § | €8 B -HIe

s T ¥ T T e, e A pe - -

JeaS3N: 1T WAkt we 2an ¢0 on o Ltha nex

GEFTCRE: -3, I'm pot sura I thorsuyaly i

radovsiiad yietaer X 0% zasre is an chiection to it or not.
TZ taezo iz, I'd waslliy liko %o hear it. I thare ien':, |
Tarhapg Ce ansuld neve o,

Sle TRCLARITOD: Jre yea talking abous vhather
kY Tdcarsag 2L3w2is or 1oe? It ga2ams %o na Jur response is
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DR. JORDAN: That, I guess, probably that's the

—

7MADELON

£1 WRB1A

c8 .pbl 2 best 1 can expect.
3 - (The Board conferring.)
‘P CHAIRMAN SMITH: There simply is no use going
3 through the same debate on every contention. It falls in the
6 same pattern.
7 You come up ~ith a specific and then you say 'then
8 also everything else'. And the arguments are the same, the
’ responses are the same. The only thing that changes it the ==
10 well nothing really does change conceptually. So I think we
" should just proceed on the basis of the written responses.
12 We don't seem to be adding much in the oral debate:
13 -- well, we made some progress on the previous contention, I |
“ recognize.
15 DR. KEPFORD: Contention 1-F, then, is a related
" contention.
‘7? Mr. Chairman, much of my problem with this entire
‘8! subject -- and this is why I'd like to talk about it and get
19i it over with =-- goes back to Class 9 accidents and the philo-
20@ sophical problems related there.
2‘! It seems to me that in my mind we keep coming
22} back to that prcblem, and I would like to get it over with
233 once and for all.

b ua“”n"ti:? DR. JORDAN: Let's go to your Class 9 contentiocn,
25!

: then, at once. ‘425, )\2
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mpb2 DR. KEPFORD: All right. |
2| Class 9 accidents are =-- . |
3. DR. JORDAN: Which one is this.
4 DR. KEPFORD: =-- in a number of contentions. ‘

5’ Number 4, for instance, in the October 5 filing.

6 CHAIRMAN SMITH: Now wait a minute.

7 That one is now, then, 14.

8 DR. KEPFORD: That would be contention 14, that's
9l correct.

10 Mr. Chairman, going back to th2 original BrookhaveA

" report, WASH-740, the prcblem of credible and incredible acci-
|

12 dents has been discussed at length. And to the hest of my

|

‘3' knowledge there has not beer and has never been a factual '

‘4' determination of this credibility problem, credibility divid- |

15 ing line. f

16 The authors of WASH-740 stated very clearly that |

17 there were accidents for which it would be foolhardy in the

‘8$ extreme to calculate probabilities.

'9§ Furthermore if one should do so absolutely no

20; weight whatsoever should be given to accident prcobabilities

21 | because they were cunsidered to be simply unknowable numbers.

22. MR. TROWBRIDGE: Mr. Chairman, may I interrupt for‘

232 a simple inquiry as to which contention we are talking about? |
- “Rﬂwnwmfij Are we listening to a lecture on Class 9_or are we relating

25|  this to a contention?
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DR. KEPFORD: M.. Chairman, I thought we had moved

to contention 4 of the October 5 filing, or contenticun 14.

DR. JORDAN: i think that's correct. And I believe'

|

he is stressing that contention.
MR. TROWBRIDGE: Let me catch up with that please.
(Pause.)

MR. TROWBRLDGE: Excuse me, Dr. Kepford. I am now

caught up.
|

DR. KEPFORD: Thank you. !

The authors of “he Brookhaven repor:t then relied on
the belief of kncwledgeable individuals to assume that there
was a class of accidents which could »e considered incredible,
that is, of sufficient low probability such that one need not
talk about consequences. i

This philosophy was apparently adopted by the
Atomic Energy Commission in its liceasing proceedings and has
been, as I would like to put it, an article of faith ever sincé
then, that this group of accidents as a group siapiy cannot
happen because, I repeat, the probability is too low.

The TMI 2 accident showed tha: that fundamental
belief was incorrect. The Applicant would have us believe
that all that has happened by the TMI 2 accident is that it
has been shown that that cne particular Class Y accident is

a2 known to be credible, and that all others are incredible.

I think that argument leads immediately to

e
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silliness.

I would like to elaborate slightly the;e:

Suppose upon his return to Spain, Magellan was
told by the Queen that he has not established that the world
is round, but that only along the path that he followe! was
the world round, everywhere else was flat.

To me that's the position that the Applicant is
putting us in. The Staff's position is slightly broader:

They might acknowledge a strip 50 miles wide on
each side of where Magellan went that the earth is round:
everywhere else it's still flat.

There is a fundamental fallacy here. Mr.
Tourtellotte earlier said that the Staff was indeed going to
-= and please correct me if I'm wrong, Mr. Tourtellotte =--
expand its investigation into accidents and redefine what
were some incredible accidents into credible accidents and
make them design basis accidents.

MR. TOURTELLOTTE: That is not what I said.

DR. KEPFORD: I take it it was words to that effect.

We don't have transcripts yet so we can't --

MR. TOURTELLOTTE: It wasn't even words to that

effect.

i
i
|
|
|
|

DR. KEPFORD: Well, if you would care to correct me

I would appreciate it.

MR. TOURTELLOTTE: What I said was in a hypothetical

1424 315
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mpb5 ! way, that if we were to take a Class 9 accident and examine
2 that and determine that there was a reasonable enough probabil-
3. ity that it would occur, that it shou.d be included in the
4 design of the plant; it would, and we ordered it to be so, and |
5 it was included in the design of the plant, then it would then |

6 become a Class 8 accident by definition.

4 DR. KEPFORD: Fine.

|
8 MR. TOURTELLOTTE: But that's theoretically, and
9 that's not to indicate that in fact any such action has been :
10 undertaken in this or any other case. !
" DR. KEPFORD: Fine. I accept your explaration and

12 appreciate it. Thank you. : i
|

; B Mr. Chairman, the Staff is still relying on this
14 fundamental belief which has been shown by the TMI 2 accident |
lsl to be incorrect, and that is that it is possible to attach
16 some level of probability to reactor accidents. §
]7; I would like to refer you to read a couple of
laé lines from a letter from Dr. Clifford Beck, who was the
19i chairman of the original WASH-740 Brcokhaven Report Committee,
206 who also chaired the 1964-1965 revision of WASH-740. And it's
2'i from the papers in “he revised WASH-740 file . the Public
223 Document Room. It's paper number 144. It's a letter from
23| Dr. Clifford Beck to Congressman Chet Hallfield of the Joint

|
el s “n“”n"tzii Committee on Atcmic Energy.
25

He is discussing the problem of large reactor

|
| e
I *1 424 1o



Al

mpb6 !

10
11
12
13

14

al Peporters, Inc
|

25 |

655

accidents. I'm quoting:

"The difficulty is there is no objective
quantitative means of assuring that all paths
leading to catastrophy have been recognized and
safeguaried, or that the safeguards will in every
case funct.on as intended when needed. Herein
is encountered the most baffling and insoluble
enigma existing in our technology. It is in
principle easy and straightforward to calculate
the potential damages that might be realized
under postulated accident conditions. There
is not even in principle an objective and quan-
titative method of calculating probacility or
improbability of accidents or the likelihood
that potential hazards will or will not be real-
ized."

Mr. Chairman, I submit that nothing, nothing
whatsoever has appeared since those wcrds were written in
May of 1965 to cast any doubt whutsoever cn their validity.
Thus, even having the Staff's possibility of dividing up this
realm of Class 9 accidents into subsets, say Class 9A, 9B,
9C and so on in the order of some arbitrarily assigned level
of probability and then perhaps redefining, for instance,
Class 9A into Class 8 design basis accidents is wholly arbi-

trary and has no factual justification at all.

»
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The problem is there has been created by the
Atomic Energy Commission, and followed up by the Nuclear
Regulatory Commission, an incredible void in the study of
reactor accidents And it has been created by this funda-
mental belief that these improbable accidents cannot crcur, the

class of accidents cannot occur. Again, that fundamental

belief no longer exists. It must be accepted as false.
|

And now we're faced with the burden of either haviﬂg
to live with these plants with an unknown, totally known, an |
very possibly unknown level of safety, and it's a bit frighten-
ing. E

The void exists because the NRC Staff has simply |
not done its job. The dividing line between these accidents
is not based on objectives, it's based on beliefs. And this
is one of those things which has been effectively excluded
from this kind of a proceeding, because that has not been the
subject of contention.

We had that problem in the TMI 2 proceedings with
the a.rcraft crash accident. Here we had a definable accident,
an externally propagated event, if you want to call it, which
led by the admission of all parties to unacceptable consequenc-
es.

MR. TROWBRIDGE: That's an incorrect statement.

DR. KEPFORD: As I recall =--

CHAIRMAN SMITH: Mr. Trowbridge, please don't
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interrupt Dr. Kepford. You'll have an opportunity.

MR. TROWBRIDGE: I'm sorry, Mr. Chairman.

DR. KEPFORD: As I recall the TMI 2 proceedings,
in response to a Board guestion by Mr. Gus Linenberger of that
Boara, the contention in effect stated that in the event of a
crash larger than design basis aircraft in that plant, the i
contention, rather, in the event of a crash of a larger than
design basis aircraft into the plant, unacceptable consequence;
would fall therefrom, and it's my recollection in response to
a question by Mr. Linenberger of the Board that all parties f
agreed that that was a corre~t statement of fact. |

It's very easily checkable in the TMI 2 proceed- |
ings. It's around page 520 of that proceeding, I don't
remember the exact page, but it's around there.

Of course, that issue has not yet been resclved,
and it rests again on the assumption of new probability, only
this way it's calculated by some series of mathematical models
which in effect take the place of carrying out the experiment.‘

But the idea of demanding that the intervenors
identify particular accident seguences thut can be litigated
that is Class 9 is utterly ridiculous. In our discussions
with the Staff and the Applicant on contentions we have a
discussion of this subject which I alluded to a couplie of days

ago and which I would like to complete today.

It was suggested that in order to give the Staff

1424 919



658

mpb9 1 and Applicant something to litigate that ECNP suggested an E
2 accident scenario. The problem is, of course, there are ?
3 , Possibly thousands, possibly tens of thousands, possibly E
‘i millions of accident scenarios.

|
’[ The response of the Staff and Applicant could very :
i
6 well be that any scenario we put forward is of too low a i
7 probability to be considered, which is one way out. The other
g way out is that secondly it's nothing more thau a hypothetical
9 suggestion anyway and, as was stated by the Chairman of the
10 Board in the TMI 2 hearings, discussions of hypotheticals f
" carry nc weight in the decision. {
12 So we are cut off at the pass. We are denied our |
13 function. The NRC refuses to do its job, and we are denied
4 the route to do their job for them. |
lsi (The Board conferring.) !
16 CHAIRMAN SMITH: Dr. Kepford, how long do you plan.
‘7i to stay on this subject?
IBE DR. KEPFORD: Not very long, Mr. Clairman.
]9} CHAIRMAN SMITH: Could you give me an <stimate, sir?
79; DR. KEPFORD: No more tnan five minutes,
Ni CHAIRMAN SMITH: Thank you.
2 DR. KEPFORD: Probab.y mcre like cne.
& CHAIRMAN SMITH: Thank you.
0 “R“»""tzz. DR. KEPFORD: I do appreciate your patience.
25; Thank you.
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mpbl0 ! In effect what has been happening over the course
2 of the licensing procedures and licensing history of nuglear ;
3. power plants is that the burden of proof of reactor safety
4 has been shifted from the Commission, from analysis by the
< Commission, from research undertaken by the Commission, and
6 the solution of problems by the Commission, to the position

7 where research has been deferred, postponed essentially in- |

? definitely into the future to solve the fundamental problems
9 of reactor safety, that safety has been made a matter of declar-
10 ation, edict, Commission rules and whatever. ' ;
|

" And I'd like to point to the response of the

12 Licensee to contention seven, which concerns ECCS. This is |

13| page 20 of the Licensee's comments: E
\ " "It is clear that 10 CFR 50.36

'SE addresses design requirements and not opera- ;

]63 tional characteristics."” |

'7: In the real werld this is really, in my opinion,

]8: nothing more than licensing models and hoping that nuclear

’9_ power plants then follow the characteristics of the model.

20; And what we are ultimately left in, the shape we are ultimate-

2]; ly left i~ is that nuclear reactor safety will be determined

22; by experimentation, ana the experimentation constitutes the

23; licensingy and operation of nuclear power plants which brought

24 | us to TMI 2.

Ace-d al Reporters Inc.

Mr. Chairman, I think that pretty much concludes
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my discussion of Class 9 accidents. Thank you.

DR. JORDAN: .1 the discussion of contention 14,

does either the Licensee or the Staff wish to expand on thuir

replies?

MR. TROWBRIDGE: Mr. Chairman, I thirk I would
perhaps add scmething on the basis of what Dr. Kepford has
been saying. I think Dr. Kepford put the estimate at tens
of thousands or perhaps more -- correct me if I'm wrong ==
possible Class 9 scenarios.

Is it the intent of -- I put it to the Board to
ask of Dr. Kepford whether it is the intent of his contention
that the Applicant and the Staff go through all conce’.vablo
scenarios of accidents equa*ing or attaching to them, as I !
read this contention, the risk of the event and the conse-
quences of each of the events?

I have no idea where one would stop or start in
this process, or where Dr. Kepford would have us begin or
stop in the process.

(The Board conferrirg.)

CHAIRMAN.SMITH: Mr. Trowbridge, had you complcoted
your remarks?

MR. TROWBRIDGE: Yes.

MR. TOURTELLOTTE: Mr. Chairman, a couple of puoints.

One is I believe we will address this item in our

brief, and certainly Mr. Kepford will have an opportunity to

’
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respor 4 to whatever items we bring up there. ?
|

' |

The second thing I think I want to mention in pass-

|

ing is one that I have mentioned before, and that is that we

a
must have a scenario for a Class 9 accident. And in that regard

I would like to point out to the Board that even if we were '

in a situation where Class 9 accidents were litigable in

every other licensing proceeding and if the Commission were to

establish a rule that we could litigate Class 9 accidents in

every licensing proceeding, there would still be in this pro-

ceeding, because of our definition of scope which I believe

UCS and a large portion of the intervenors agreed with in thisl
case there would have to be a clear and close analogue between
the scenario proposed and the TMI 2 incident to bring it withia
he scope of the special proceedings. :

And that is even more the reason why in this case
the scenario needs to be proposed by the individual proposing
a contention on Class 9 incidents.

That's all I have toc say about Class 9, but I do
want to touch on two other items.

The Staff has rastrained itself while Dr. Kepford
has on numerous occasions mentioned what is outstanding as an
item to be litigated in TMI 2, and we believe this is in-
appropriate to bring up during the discussion. It is not

relevant. It will not exact any reliable appropriate evidence

during the course of the events, and simply takes up time

424 )23
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unnecessarily in the conduct of these proce iS.

Moreover a good deal of what Dr. xepford said was

not directed toward the legal issue of whether Class 9 acci-
dents are or are not litigable, but was broad rhetoric, an
attack upon the Nuclear Regulatory Commission.

There is no question in anyone's mind that Dr.
Kepford does not like the Nuclear Regulatory Commission nor
the way it operates its business. But we don't believe that

this kind of rhetoric adds to these proceedings either, and we

would request that the Board direct Dr. Kepford in the future

to confine his remarks to the issues at hand.

CHAIRMAN SMITH: Do you want to proéeed to your
next contention? |

DR. KEPFORD: May 1 respond to those comments very
briefly? |

CHAIRMAN SMITH: He said nothing that requires a
response. He made a motion and we didn't acc on it.

All right, make your response. We really want to
give ycu the maximum range of expression on this, Dr. Kepford.
But you do understand the prcblem that we have.

DR. KEPFORD: I do.

Counsel for the Staff would have us define a
particular scenario. I went through why that's an i1mpossibil-
ity. That in essence locks the public into the pcsition where

we have to go through every Class 9 accident “hat can happen

1424 928
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in order to determine that they will happen, and this, I

submit, is a totally unacceptable scenario.

Having gone through it once and having been in the
area, I say the American people deserve far better than that
kind of experimentation.

Now, Mr. Chairman, we were at contention 1l-E or
-F, as I recall.

DR. JORDAN: I think we've finished with -E and
will now be ready to go on to 1-F.

Proceed, Dr. Kepford. !

DR. KEPFORD: My support of this contention would
rest with that given for the previous contentions which dis-
cussed safety related equipment and non-safety related equip-
ment and their ability to withstand accident conditions and the
hostile environments of accidents.

And with recard to the specificity, to the extent
that there is no specificity in this gquestion, I rely on my
discussion of the Class 9 accidents. The specificity belongs
in the lap of the Nuclear Regulatory Commission.

CHAIRMAN. SMITH: Now can't we make that same state-

I

ment each time?
DR. KEPFORD: Yes.
CHAIRMAN SMITH: Okay. That's your point, yes.
DR. LEPFORD: Yes.

I also see a scope problem in the Applicant's

1424 025
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response to question 1-F. And we'll end there.

CHAIRMAN SMITH: Any response?

MR. TROWBRIDGE: Yes, Mr, Chairman.

I'm not going to repeat the specificity problem.
We could do it with each of these contentions.

Instead I'm going to address the Staff response
to this contention because it's going to come up here and in

other places.

The Staff in this particular case decided not to

worry about -- it wasn't adequately specific, but we could get

to specificity throuch the discovery process, and that to me

is not a sound way to go at it.

The Staff has taken this position not to this, but
to other contentions we will be coming to. We think =-

MR. TOURTELLOTTE: Excuse me, Mr. Chairman.

In order to perhaps save timé, I would invite
the Board .\nd Mr. Trowbridge's attention to the fact that
yesterday we acknowledged that perhaps we lacked the precision

in designating that these items would be subject to being

developed in discovery, and that we agreed with Mr. Trowbridge

that a date certain should be set.

But simply'in writing our answers this way we
envisioned that that date would be some time after this pre-
hearing conference and disccvery would be well underway. We

have no objection to a date certain being set in agreement

1424 926
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with Mr. Trowbridge.

MR. TROWBRIDGE: That takes care of, Mr. Chairman,
of at least half of my problem.

The other half, of course, is that in the meantime
discovery is a two-way street. It is not just a question of
our conducting discovery to find out what the contentions are
about, but it's being the subject of discovery on a front so
broad that we don't know where to begin and end, where proper
discovery begins and ends.

However, I think the most important -- perhaps
we'll have to live with that problem. The most important
thing is that there come a date when these contentions are
made more specific and we know what we're dealing with at the
hearing, and that it be through revised contentions with the
Board presiding over the determination in the light of the
information available to everybody whethér they are reascnabl:
specific.

DR. JORDAN: We understand the arguments.

You can go ahead, Mr. Kepford, to your next

contention.

DR. KEPFORD: Contention 1-~. I believe the
objection stated by the Staff and Applicant to that contention
is reasonable, and I think under the wording of the Atomic
Energy Act and what we have requested there, more than

reasonable assurance, clearly goes beyond the Act.

1424 021
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So I would have no objection to the scratching of

the two words "more than" or "substantially more than" in this

CHAIRMAN SMITH: Fine.

DR. KEPFORD: Contention 1-H brings us to an
unusual problem, one that we haven't faced, and that is no
objection by the Applicant and objection by the Staff.

MR. TOURTELLOTTE: We don't have any objection to

that.

CHAIRMAN SMITh: Okay, fine.

DR. KEPFORD: Fine. !

Contention 1-I, control room interface, has no

i

basis and so on. Here I would like to read some abstracted

comments from a report into the record, and then describe where
the comments come from and what the report is, with your
permission, Mr. Chairman. This will be Srief. \

CHAIRMAN SMITH: Is it going to relate to the
objections?

DR. KEPFORD: It's goi g to add bases to the

contention.

CHAIRMAN SMITH: They didn't object based upon

bases, did they?

DR. KEPFORD: "Licensee cbjects that it does
not have specificity and a reasonable basis."

CHAIRMAN SMITH: All right.

. 1424 128
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Concerning control rooms and the interface between
human beings, this study revealed a variety of errors. De-
Signers have made little attempt to conserve space. The de-
signs maximize the distances the operator has to walk. Atten-
tion to primary panels must be diverted during both normal and
emergency operations. Control room illumination was generally
inadequate.

The most serious and universal problem observed
with meters is the lack of meter coding to allow the operator
to readily differentiate between normal, marginal, and out-of-
limits segments of cthe m~ter rule. When an emergency occurs,
the indicators and blaring horns overload the operator. Lack
of attention to rontrol and display coding practices invites
error, especially in times of stress.

I will now quote a speech:

"This study was not by a public interest
research group, the NRDC or the GAO. It was pre-
pared for the Electric Power Research Institute,
EPRI. 1Its impact, certainly fcr backfit, was mini-
mal. I have not “found any large amount of pressure
from the nuclear industry for control room improve-
ments, nor have I found sweeping concern ¢n the part
of the Nuclear Regulatory Commission Staff.”

The report in question is entitled "Human Factors:

!|A Review of Nuclear Power Plant Control Room Design = EPRI

1424 129
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eb2 ll NP-309, November 1976," and the speech is from Commissioner
2|| John F. Ahearne, U. 5. Nuclear Regulatory Commissioé, July 24,
3| 1979.
4 Mr. Chairman, I think there are far more than ade-
5| quate bases for *his contention contained in that report, of
6!| which we do not have a copy.
9.070 7 (The Board conferring.)

8 MR. TROWBRIDGE: Mr. Chairman, I think I can save
9| the 3card a little time here. We will relinquish our objection
10| .0 this contention and instead adopt the Staff position that
1M}l as we go along we try to get a better definition before the
12| Board as to what the complaints about the arrangément in the
( 13| control room are as they may have been alcered. It's in our
14 | Restart Report.
15 DR. JORDAN: Good. Thank you. We believe that the
16 | basis seems to be adequate, and there is something lacking in

17| specificity and if that can be cured, then fine.

18 | Let's go on to the next contention.
|
19‘ DR. KEPFORD: The next contention is Content.on 2.

20 | It is partially objected to by the Applicant, as I understand

|
21; it, and the Applicant suggests that we have an opportunity to
22} rephrase this contention upon receipt and review of the Appli-
23‘ cant's evacuation plan.
24: I have locked over that evacuation plan and I haven't

Ace-Federal Regorters, Inc.
25 ! seen anything in it which would alter anything in this

|
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eb3 ll contention. I have not reviewed it thoroughly.
2 I think it wculd be instructive, Mr. Chairman, if all
3| the parties in this proceeding were provided with a copy of ,
4' the transcripts of the TMI-2 proceeding whereby many days were %
s!| spent discussing emergency preparedness, the emergency plans !
6!| that existed in 1977 concu.s.ont with the licensing proceeding ;
7A and the associated discussicns, to sort of get our feet wet i
0' with what the problems are with paper plans in the absence of
9|| realistic problems. And realistic problems were revealed by !
10i the TMI-2 accident. !
|‘| And I think here for the first time ever is a '
l2i calibration point for the promises of the abilit§ to evacuate,

( 13! given an emergency plan, the occurrence of an accident, and the
IJ! following more or less utter failure. And I would like to add
ls; one more thing here: E
16! In my opinion, from what I've been able to under-
l7j stand of the TMI-2 accident, this was a most unusual accident
la? in that there was a considerable passage of time between the
I9j initiation of the accident and the realization by authorities
20{ that =- . ;
Zl: DR. JORDAN: Dr. Kepford, may I interrupt? ;
22% It seems to me that you are not arguing to the point
23% the basis for your contenticn. The acceptability that there
24  should be a contention con the adequacy of emergency plans |

Au+mudﬂmmﬂmfmwi

25 | has already been said. The only problem apparently, and it's

1424 931 |
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eb4 9.120 ' || chiefly the Applicant's problem, is with specificity, and I

2I think that that's the only thing you need to address.

| As you say, there is a new emergency gplan proposed

4 | by the Applicant, and if it is your contention that those plans
5| are not adequate, then fine, that in itself makes it a good

6| contention. But as the contention reads, the Applicant had

7| some problems with specificity, and I think that's perhaps the
8 | only thing we have left to resolve.

9 So I would suggest that we do confine it to the !'

10 | problem of specificity. The basis is satisfactory.

1 DR. KEPFORD: Are you suggesting then that I go into
12| specificity now, or does this await the =--

(" 13 DR. JORDAN: The Licensee has responded to this

14 | contention by suggesting that the contention be revised and
15| submitted after receipt of the updated emergency plan. Now you

16. say you have already seen the updated emergency plan.

17 | DR. KEPFORD: I skimmed over it, yes. I have re-

18 | ceived it and I have skimmed over it.

19 DR. JORDAN: And your contention then would be that

201 the plans are not adequate as the Licensee proposes?

2!3 PR. KEPFORD: That's correct. We have been dealt
i
22; one set of plans already.
23‘ DR. JORDAN: Now the Licensee may ask-- I will turn

24 | then to Mr. Trowbridge:
Ace-r . ersl Reporters Inc.
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25 Do you need more information as to how it is
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inadequate?
MR. TROWBRIDGE: Yes, Mr. Chairman =-- Dr. Jordan.
‘I can do this the hard way with the discovery that Dr., Kepford

is so concerned about, or we can get a voluntary effort on the

part of Dr. Kepford to read those plans and suggest what it
is in those -- what he finds inadequate in them.

But it is inconceivable to me that Dr. Kepford could
not contribute more to what we should be talking about ==

DR. JORDAN: Dr. Kepford has just.now had a chance
to receive these plans. He hasn't had a chance really to study
them, and I would also suggest, if Dr. Kepford is willing to
look over these plans, to take some time and then if he can,
make his contention more specific it would save time in the
process of questioning back and forth.

If on the other hand he says he cannot make it more
specific even after seeing the plans, then I leave that to him.

DR. KEPFORD: I can give one very general and very
fundamental objection to this plan and that is it appears tc
me =-- two objections.

It appears "to me that in devising this plan, the
Applicant has retreated from the plans that were used in TMI-2
to the extent that there will be the accident, the proposed
kinds of accidents will be allowed to advance further and
cadiclogical consequences accrue to the public furcther than =--

CHAIRMAN SMITH: Let me interrupt for the moment to

-
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ebb 1l make sure we're being productive.

2 Are you now making a contention specific in this

3!l Yespect, or are you arguing the merits of the emergency plan?

‘{ What is your immediate goal right now? '
5 DR. KEPFORD: To add specificity to this contention.
6 CHAIRMAN SMITH: Okay. But as you have observed,
7| you have just reczived it and you haven't had a chance to study
8l it, and now is this going to be your specificity or are you

91| going to take advantage of the-- Why not take advantage of

‘ol the opportunity afforded to you to study it and make it specific?
| |
n DR. KEPFORD: Fine. That I will do, Mr. Chairman.

12 CHAIRMAN SMITH: We are now up to Number 3. I don't

( 13| think that one requires very much debate.

14 | DR. KEPFORD: No. I will go on to Number 4.

15 It appears that with Number 4 we have a scope prob-
‘°§ lem. The Staff does not object to the basic thrust. Here we
17| go again, the Staff wants to lead us down the garden path of
131 getting the Intervenors to propose accident scenarios so they
‘9; can be ruled hypothetical.

20 The Applicant suggests that such analyses have never

2! | been a part of the Commission's safety reviews., I submit that

22| that is a fundamental problem, as I mentioned earlier, with the
23 | safety reviews of the Commission. They should be broadened
24 | enormously.
Ace -reueral Reporters, inc.
25 |

I don't see any point in going beyond that,
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Mr. Chairman.
CHAIRMAN SMITH: Mr. Trowbridge.
MR. TROWBRIDGE: Mr. Chairman, that doesn't help me
very much. The contention is that both the Staff and we fully
evaluate the range of possible consequences-- I'm talking about
the first part of this contention =-- of an accident such as
the TMI "if." And now we start in with a lot of hypotheticals:
The reactor operators had been less skillful. I don't know,
less skillful in what respect?

If the accident had taken =-- or there had been a
core meltdcwn?

What is the purpose to be served by putting the

Applicant and the Staff through the examination and full

rvaluation of the range of possible consequences of these varia-

tions on the accident? Perhaps if I understood what was to be
gained, what this Board would get out of it, I could better
address the contention,

At this point, as we have said in part among other
things in our answer, it is unclear to us what purpose would
be served. -

CHAIRMAN SMITH: Mr. Trowbridge, aren't you in
essence restating your written respcnse?

MR, TROWBRIDGE: I am indeed, sir, except I think I

| am emphasizing one element of the response.

CHAIRMAN SMITH: Again, as much extra time as we

-
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i
|
|
ebs 'l have allotted we're using up very rapidly. I urge pecple to :
. rely upon their written responses where those are adequate. !
|
3| 1f they're not adequate we will take all the time we need. ?
1
4

You have completed; isn't that right, Mr. Trowbridge?
|

5! I'm not sure if I intarrupted you or not. '

6 MR. TROWBRIDGE: I +think my repetitive remarks were,

I'm afraid, prompted by the fact that the Staff has taken the

8| pesition apparently that they would accept that they srould do

9? an analysis of credible variations of the events at TMI. I |
10 don't know what they meant by that. %
o DR. KEPFORD: I would hope if the Staff does that
12i that the Staff comes up with an explanation of héw the dividing
{ '3; line is drawn between credible variations and incredible varia-

"i tions.
‘54 Other than that, I see nothing more to be gained by |
‘61 flogging this contention, Mr. Chairman. '

.. 17 CHAIRMAN SMITH: Mr. Tourtellotte or Ms. Mulkey?
lei MS. MULKEY: With the exception that our agreeing
]9; that this contention is litigable does not necessarily imply
2°i that we expect to uni -rtake such an analysis, I have nothing
2‘1 to add to what we've said in our brief.
22!

.o | CHAIRMAN SMITH: Okay.

23% Dr. Kepford, do you want to continue?

L Jun“”""‘iii DR. KEPFORD: Content.on 5 is objected to on the

8 .
| basis of, at least among other things, an attack on the

.\42& 136
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Commission's regulations. I don't see this as an attack ¢ the

Commission's regulations at all, and I wculd like to quote

from a memo dated May 9th from D. F. Bunch, Director, Program
Support, NRR, to D. V. Vassallo, Assistant Director for Light

Water Reactor Projects, Division of Project Management, NRR:

"10 CFR Part 100 requires that the assumed
fission project released used for site suitability

criteria calculations should be on that 'would result

in potential hazards not exceeded by those from the
accident considered credible.' The TMI-2 release of

13 million curies of xencn-133 is substantially greater
than that which was estimated as the maximum credible
release by the Staff in its review of the OL for

TMI-2 and it's probably larger than that which would

be predicted to occur in any of the site suitability
analyses for plants reviewed by the Staff in the last

decade."

I indeed the release of this 13 million curies
from TMI-2, Mr., Chairman, does go beyond the limits as they
were of 10 CFR Part 150, then it would certainly appear to me
that on that basis alone it can b2 assumed tha%: the public has
received its cnce-in-a-lifetime dos2 of 25 rem to the whole
body as specified in 10 CFR Part 100.1l....

Anyway, it's Footnote 2-- Oh, yes, Part 100-A-1,

Footnote 2.

b
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ebl0 ! CHAIRMAN SMITH: What you're doing now is you're

2 pointing out to us how this is a situation different than the

3l eregulation?

4 KEPFORD: What I'm saying is in no way am I
5 at’ i, .ng tl_. rejulations.

6 CHAIRMAN SMITH: I see.
7 DR. KEPFORD: What I'm saying is that it appears

8 certainly as though the releases from TMI-2 exceeded the site

suitability criteria for TMI-2, and my argument is that as a

0 result of that, there is nc justification whatsoever for any

more exposure whatsoever to the people in this area from TMI-1

|
‘2i or TMI-2.
( '33 CHIARMAN SMITH: Haven't we had a lot of argument
' "f already on this point?
‘5; DR. KEPFORD: I don't think anybody has mentioned

16| the site suitability criteria.

‘7} MR. TROWBRIDGE: Mr. Chairman, we have had a lot of

18 argument, and I would like to borrow from Dr. Xepford the letter

'9ﬁ he read from for a moment.

20 | DR. KEPFORD: Sure.
i

21 |

| Perhaps, Mr. Chairman, it would be appropriate to

22 | identify further this document. It was a July 2, 1979, "For

2 Distribution" notification. There's a series of memos attached
24
Ace-b al Reporters, Inc.
|

3
25 ' (BN-79-23) . "
|

| 1424 )38

]
|

| to it. The subject is "Board Notification, TMI-2 Releases
l



=

ebll

24

Ace-r.ueral Reporters, 'nc.

25 ||

3
i

677

(Handing document to Mr. Trowbridge.)

MR. TROWBRIDGE: Mr. Chairman, why doesn;t the pro-
teeding go on and let me come back to this if I feel it neces-
sary?

DR. KEPFORD: As a point of clarification,

Mr. Chairman, it seems to me that as has been the procedure in
this proceeding, that once an issue has been passed it's more
or less closed. Perhaps now would be a good time to break for
lunch to stay on the track.

DR. JORDAN: Have we finished arguments on this
contention?

DR. KEPFORD: Apparently Mr. Trowbridge is unpre-
pared.

MR. TROWBRIDGE: Mr. Chairman, I wish to read care-~
fully this letter.

CHAIRMAN SMITH: I think it is time for us to
realistically address the fact that we are not going to com=-
plete the discussion of contentions this afternoon, tcday, and
I wonder if anybody might have any practical proposals on what
we can do about it. We simply cannot stay-- Well, it would
be pointless to stay over.

Mr. Lewis?

MR, LEWIS: I'm willing to cut my total time down to
20 minutes, pericd.

CHAIRMAN SMITH: That's what is occurring to me,

1424 )39
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if perhaps we might not go to those with relatively short

presentations and let them go ahead of Dr. Kepford, and then we

‘can, at some other time, approach his problems in a more

deliberate fashion, and in the meantime, other peo; will have

relieved themselves oif their problems.
DR. KEPFORD: Mr. Chairman, I have no objection

whatsoever with what you suggest. I would like to point out

that I don't see myself proposing terribly much argument for

most of the rest of my contentions.

CHAIRMAN SMITH: Well, Mr. Trowbridge has also taken

a lot of time in debating your contentions and I assume he is
going to continue, so we have to account for that, too.

DR. KEPFORD: I realize that,'Mr. Chairman.

CHAIRMAN SMITH: I wonder, Dr. Kepford, if we don't
cenclude, I just wonder if it might be possible for a Special
Session of this Conference to address solely your contentions
at a time soon=-- Could you come to Washington perhaps? Would
it be possible for you to come to Washington fur that purpcse,
to the offices in Bethesda? I realize the burden.

The practigality of that is we control space there
and we have a very diffic.lt time getting space here. 1It's as
much work to get space as it is to conduct the Conference.

DR. KEPFORD: Well, I realize that, Mr. Chairman.
That brings us bacr to this problem of financial support for

Intervenors. It's withheld by the Commission on one hand, yet
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there appears to be no hesitation to applying the most amazing

series of burdens to them.

* CHAIRMAN SMITH: Dr. Kepford, you can argue that and

boy, you can so easily persuade me about it, but it's not going

to avail you of anything. As a matter .f fact, I could add

some arguments on your behalf.

MR. POLLARD: Mr. Chairman, for this particular pro-
ceeding, given the total cost involved, would it not be less
expensive to pay his fare to Washington?

CHAIRMAN SMITH: I don't question that. You know;
I'm almost at the point where I'll pay it myself.

(Laughter.)

I don't question that. These things are raised over

and over again. They're obviously correct, obviously correct,
but I don't have any money.

DR. JOHNSRUD: Neither do we.

CHAIRMAN SMITH: I know, but what shall I do with
that fact? There's no question about it, we're asking you, for

the convenience of the Board, to come to us. And I can't pay

| you, ané it is an injustice, and I admit it So what can I do

about it? I don't have any money to pay Yyou.

MR. POLLARD: Mr. Chairman, would you have the money
to pay all of the Board to move up to Stata College?

CHAIRMAN SMITH: That's exactly right.

MR. POLLARD: 1Isn't there some way that a ticket can
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ebld 11 pe bought out of one of the NRC Staff's funds?
- CHAIRMAN SMITH: Your logic is unassailable., I can't?
3

éuarrel with it., If you can devise a way in which we can work

that out I would like to know about it, tut I simply don't know

5! how to do it. !
6 DR. KEPFORD: Mr. Chairman, I would appreciate then

some guidance in this matter because I was at the TMI-1 pro-

8|l ceeding in 1973 where I think this issue of financial aid to

ticket. This is my ovn personal philoscpghy, and I have no

]

9| Intervenors was first broached under NEPA. The Environmental
10! Coalition has been rattling this issue under the Commissicn's
n nose ever since then, and we still find ourselves being slapped
i around, heaped with abuse, and heaped with burdens which-- And |
| ;
(w B wonder what it takes to communicate with the Commission that
"2 there is a problem, that the hearings are stacked as a result
‘5: of this, and there is no possibility of a fair hearing. E
t .
law CHAIxMAN SMITH: Dr. Kepford, perhaps your problem=--
’7: Well, we all know what your problem is, but you are raising
‘ai your complaint to the wrong forum. I have my own philosophy
‘9% on it, and my philosophy is that at the very minimum -- and this
zoi is a personal philoscrhy of mine -- at a very minimum, this
2‘1 Board should be able to pay the expenses which would accelerate
22{ the course of the hearing and could save money in the long run.
23* I mean if I could give you a p.ane ticket to
Nn*hamn“”""tggé Washington we could save many times the ¢ st of that plane
i
|
}
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control over it.

DR. KEPFORD: I suspect then, Mr. Chairman, the
‘appropriate thing to do would be to certify this guestion --

CHAIRMAN SMITH: We have already ruled on that.

Nothing new has been argued. But I'm not going to digress in

this Prehearing Conference. If you can't come to Washington,

that's fine. I understand.

MS. CARTER: Mr. Chairman, it seems to me that it

might be gcssible to get some space somewhere here in Harrisburg

in the next week. Let me say that it doesn't appear that we

need as much space as we've got here. ’
CHAIRMAN SMITH: That's exactly right. ‘
MS. CARTFR: There are many more participants than

there is audience. Perhaps it would ease your administrative

burden a little bit in finding space if you went through ==

maybe not =-- if you went through with the federal bureaucracy

E in the courthouse, the Fcderal Court Building.

i CHAIRMAN SMITH: Ms, Carter, we have been turned down
; by almost everybody on space, and this, thanks to the inter-
cession of the Pennsylvania TMI Commission and your recommenda-

tions, we did get this. I suppose there are others but even

if there are others, this Board is very, very busy with the
issues in this case and here we are.

i

| Last night we debated endlessly papers, how to file

| papers, and now we talk about space. And we want to nave some

1824 A5 |
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time to talk about contentions.

MR. POLLARD: Mr. Chairman, could we discurs the

fmatter informally over lunch, or after this meeting, anJ not

take up this time?
CHAIRMAN SMITH: I think that's a good point. We
have digressed.
Let's break for lunch. Do you think 45 minutes

would be sufficient tcday?

DR. KEPFORD: One more word, Mr. Chairman. I'l]l be

here for at least part of the Prehearing Conference public

limited appearances next week.

CHAIRMAN SMITH: That's true, but wve Assured people
that they would not have to be present at that *o protect their
interests. I don't know if this is going to be a breach of
that assurance or not. You have to consider it.

DR. KEPFORD: I would be here and I would be willing
to sit down with you, Counsel for the Staff and the Applicant.

CHAIRMAN SMITH: You mean before that session?

DR. KEPFORD: Before or after, whenever. 1I'm not
sure which session I'»l be here before.

CHAIRMAN SMITH: That's worthwhile exploring. It
certainly is.

MR. JORDAN: Would I go to cne further point and
that is what remains of any procedural discussion like discovery,
it occurs to me we might deal with aaything of that scrt in

:‘\QQA )44



ebl? 1

10

11

12

13

14 |

Ace-+ .eral Reporters, inc.

23

683

writing.
CHAIRMAN SMITH: I'm afraid it's going to boil dowr

‘o this. I was hoping we could avoid it, but we'll just have

to worry about it when it comes up.
In the meantime, the thing I'm concerned about is
our highest priority, to allow those Petitioners who have not

reached their contenticns an opportunity to do so.

Mr. Lewis and Ms. Lee have even a greater problem.
There has to be a priority.

MR. LEVIN: Mr, Chairman, if you can direct me to
your scheduling person, the Pennsylvania Public Utility Com-
mission has some hearing rooms. I don't know if they'd be
adequate for our use, but I'm willing to assist in any way I
can,

We were approached before this Prehearing Conference

was scheduled in The Forum for hearing space and we did offer
Hearing Room Number 1. However, they took these quarters.
That Hearing Room Number 1 may be available, subject to other
commitments.

CHAIRMAN SMITH: You mean you had offered that in
this instance?

MR. LEVIN: Yes, indeed.

CHAIRMAN SMITH: That slipped through the cracks
somewhere along the line I believe.

MR. LEVIN: I guess it did.

RYVIERLE
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CHAIRMAN SMITH: Perhaps because we didn't feel it
was large enough.

MR. LEVIN: I think that was the ccnsideration.
Also there was some expectation that we'd have a larger crowd
for the Prehearing Conference than we had.

CHAIRMAN SMITH: All right, then you may have the
key to our problem there, if that might be available now.

MR. LEVIN: All I need to find out is who your
scheduling person is and talk to him.

CHAIRMAN SMITH: 1Is 45 minutes adequate?

All right, we'll come back at one o'clock.

(Whereupon, at 12:05 p.m., the Speciai Prehearing

Conference was recessed to reconvene at 1:00 p.m. the

same day.)
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AFTERNOON SESSION
(1:00 p.m.)

CHAIRMAN SMITH: May we proceed, please?

Off the record we had a discussion with Mr. Levin
as to the availability of hearing space on Wednesday, and the
Board has decided that an acdition day is geoing to be necessary
to complete this special prehearing conference, and it will be
Wednesday of the coming week.

There will be space somewhere available at the
Pennsylvania Utilities Commission, but the exact room isn't
known yet, so we will report there on Wednesday. |

And, Mr. Levin, could you recommend to us a ;
specific place that we should report to to find out where we
can go from there?

MR. LEVIN: Yes, sir.

The Pennsylvania Public Utility Commission is
located on the ground floor in the North Office Building,
which is about five minute's walk from here in the direction
of the Capital. 1It's the north flanking building, the building
that flanks the Capictal.

CHAIRMAN SMITH: And then what room should we ==
oh, excuse me.

MR. "SVIN: All right.

And the hearing rooms are located on the end of the

building clcsest to us, that is clcsest to the eastern end to

1424 147
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-= the eastern end of the building, T guess it is. I will

!
try to obtain hearing room number one, which is a large hearing

I

|

i

room,

Now if you get lost all you have to do is ask for
|

hearing room number one, North Office Building, and it's the
|

only one in Harrisburg.

I'm informed that that's where the TMI 1 proceed-
ings took place. I guess you're referring to the Licensing.

DR. JOHNSRUD: Right.

MR. LEVIN: And it's a very nice room, it's wood i
|

paneled like this one is. And I hope that we can gjet that one.
i

If not, I'll post a notice on the door. And if !
worse comes to worse, “'ll notify the Board and as many of the!
parties as I can get hold of beforehand where else we car go. |
Otherwise I'll just post a notice on the door. |
CHAIRMAN SMITH: Okay, that's fine.
MS. MJLKEY: Mr. Chairman, the NRC Staff has
presently scheduled and has sent out a notice for that day
for our meeting with the Licensee to discuss open items of
the safety review. end of course all participants have been
being invited to these meetings. I don't know the extent to
which they've been taking advance of that and to the extent to
which that might pose a problem,

I am informed tnat rescheduling that meeting within

a day or two or three is not readilv easily done.
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CHAIRMAN SMITH: It may very well be that not all

of the counsel for NRC Staff will be able to make that session.

1 want you to bear in mind when we are so arbitrary

ti.at our rules don't really provide for responses by the

Licensee and NRC Staff when the intervenor responds to objec-

tions.

MS. MULKEY: Well, I didn't mean to express a con=-

cern about NRC Staff attending both meetings. I only meant

the Board to know that other participants who wish to attend

meetings of that sort and have been doing so would would be

unable to.

CHAIRMAN SMITH: These participants?

MS., MULKEY: That's correct.

CHAIRMAN SMITH: 1Is there anybody who was going

to attend that meeting that will, because of this schedule, be

unable to?

meeting?

(No response.)
MS. MULXEY: Very gocod.
CHAIRMAN SMITH: So I don't see a prob.em.

MR. SHOLLY: Mr. Chairman, what time will ve b.

CHAIRMAN SMITH: Nine.
MR. SHOLLY: Nine.

MR. POLLARD: Mr. Chairman, will it be other busi-

ness besides the presentation of these contentions?

1‘¥424 349
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CHAIRMAN SMITH: Well, you see, there will be the
same business which had been scheduled for today. That is why
I feel comforcable in rescheduling this in the absence of the
petitioners who weren't here. And they're going to be invited,y
of course, and informed that we're having this meeting, but !
this is simply an extension of today's proceeding. i

MR. POLLARD: Okay. Q

The problem i3, if there's other substantive busi-'
ness -- I had first understood before lunch it was just ECNF.
I think it's a different mactter if there’'s otner ¢ 3si.ess,
because those people who stayed now who may probably not be
able, such as myself, to be present =--

CHAIRMAN SMITH: ~"kay, you can't come. So you
can't come on Wednesday? ;

MR. POLLARD: Yes, I don't believe I can. In sub-
stance, I think it does pose an undue burden if substantive
matters are going to be imposed.

CHAI™MAN SMITH: Well, we have a more immediate
procblem: your contentions.

MR. POLL%RD: Yes, I realize that. Hopefully that
can be addressed today.

CHAIRMAN SMITH: I'm not aware of any more substan?
tive problems.

MR. POLLARD: Well, there was the questicn of the

clarification of the discovery.

;1424 )50
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mpb5 ! CHAIRMAN SMITH: VYes, that's right. I regard that

2“ as procedural.

MR. POLLARD: Well, okay, procedural, then. I

4 consider procedural in substance to be --

5 CHAIRMAN SMITH: The only thing I can say is if t
6 that happens -- and that probably will be one of the items :
7 covered, and I can't help it. I mean you'll just have to == ;
8 we'll try to accomodate you in any reasonable way we can. ;
9 But this is going to come up throughout this riroceeding. There
10 will be many days when not everybody can make it, but we're ;
n just goin¢ to have to proceed sometimes nevertheless, depend- E
'2‘ ing upon the circumstances. i
13 MR. POLLARD: Then I would just like to make it a E
: “: matter of record that I thi-k these kind of arrangements |
15 prejudice the hearings and prejudice the ability to particularly
'bi give the aforesaid matters, the financial and other burdens
'7; under which the intervenors are suffering =-- |
18% CHAIRMAN SMITH: Well, do you have a counterproposal
'9;i as tc how we might proceed and move this hearing along?
2°ﬁ MR. SHOLEY: Mr. Chairman?
2'; CHAIRMAN SMITH: Mr. Sholly.
222 MR. SHOLLY: I don't know what problems we might
23; run into; what time Saturday are the limited appearance state-
B “R“”""tiii ments scheduled for?
| CHAIRMAN SMTH: Nine.
| 1424 151
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MR. SHOLLY: Perhaps we could go sometime Saturday
afternoon, if that's more -- I

CHAIRMAN SMITH: That's nont a reliable prediction, |
though, because we don't know what the other end of Saturday
are going to be. l

MR. SHOLLY: Ture. ’

CHAIRMAN SMITH: This business has to be taken care
of. It is not unusual for an adjudicative proceeding to, once
it begins, to adjourn and adjourn and adjourn, and that's one
of the responsibilities. !

It's difficult, I realize, and I'm very sympathetic
to your point. ' i

MR. POLLARD: It does it dces introduce new evi-
dence and new matters concerning the financial matter I think.

CHAIRMAN SMITH: The what?

MR. POLLARD: I think i1t does introduce new issues
and new additional considerations concerning the reimbursement
of or making financial provisions for =--

CHAIRMAN SMITH: The fact that we're scheduling this
Wednesday? 3

MR. POLLARD: Yes. Specific =--

CHAIRMAN SMITH: This is going to be a recurring
problem throughout this hearing and every hearing I know about.

MR. POLLARD: That's why we want funding.

CHAIRMAN SMITH: I know yom believe that funding is

1424 052
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necessary.

Does everybody believe funding is necessary?
(Show of hands.)

MR. LEVIN: Let the Reporter indicate that there

was a show of hands.

(Laughter.)

CHAIRMAN SMITH: And this is exactly, as Dr. Little
1
is pointing out to us, this is exactly what we're trying to

accomplish. This is exactly what we're trying to ac ‘waplish,
We're trying to relieve a burden.
You see, we can have a continuation of this special

prehearing conference in Washi.gton. It would be within our

authority. It might be more convenient to you. But we're

L ]
|

trying to make it the most convenient for unfunded intervenors,
otherwise we wouldn't be guite that much concerned about it.

MR. POLLARD: I would just have the record add that
the Board alsc indicated the reccynition of the probiem.

CHAIRMAN SMITH: Yes, right, no doubt.

low another reason we have worked it out that way
-=- Look, if you objeet, go ahead, make an objection. Just
don't complain; make your specific objection and then you may
have to live with the ruling.

MR. POLLARD: For the record, I will object to the‘
establishment of the continuation of tiuis hearing at a time

without adequate notice to make preparations for intervenors

1424 953
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to be present as not available.

CHAIRMAN SMITH: Now shall we then proceed to take
you out of order to accomodate you, which seems to me to be
inconsistent entirely with your objection? ;

If I grant your motion we will discontinue with

.
Dr. Kepford, and we won't even get to you. ;

MR. POLLARD: Sir, that was not my intent. '

CHAIRMAN SMITH: I didn't think it was.

Now you just make a motion. You tell us exactly |
what you want us to do, just don't complain. When you make a
motion you state what relief you want; you just say what we
should do, and I will grant it or deny it.

MR. POLLARD: Okay. ' |

The moticn that the continuation of these hearings
be established at the time =-- I don't know how to say it |
exactly.

CHAIRMAN SMITH: All right.

In that event, your moticn is denied.

Now I propose that we continue the contention that
Dr. Kepford was workgng on, and then w2 got to the othe~r
intervenors =-- assuming that you wish to =-- and then see what
happens then.

DR. KEPFORD: Mr. Chairman, as I recall because
apparently I had raised an issue concerning the site suitability

criteria violation, which was totally new to Mr., Trowbridge.

1424 354
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And he has had the memo from which I guoted, with the associated

memcs, over the lunch period. And I guess it's up-to him now.

|
1
|

CHAIRMAN SMITH: Mr. Trowbridge?
MR. TROWBRIDGE: Mr. Chairman, it was not new to
Mr, Trowbridge, it was simply that =- and I'm sure the reading

of it bears me out =-- that the memo does not support in any way

]
1

|

|

the statements made by Dr. Kepford.

This is a memorandum which points out that the |
actual releases of xenon -- and I stress of xenon =-- in the
Three Mile Island 2 accident were in excess of the amounts
used for calculating offsite doses for purposes of determining
site suitability under Part 100. ' }

I have no reason whatscever =-- I don't know what ‘
releas«=s of xenon were considered in that exercise. 1I have no:
reason to doubt =-- and I strongly suspect that this letter is
correct =-- they were considcsoily leee than the xenon releases
which actually occurred at Three Mile Island 2.

But to jump from there, as Dr. Kepford did, to
all of a sudden we have now exceeded Part 100 once-in-a-lifetime
permissible doses is‘ridiculous, and Dr. Kepford knows it.

The controlling calculation for every nuclear
power plant that I know anything about == certainly for PWRs
== is the iodine dose, not the xenon doses. Xenon is a miror
contributor.

And we certainly do not have in the Three Mile
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Island accident significant iodine releases. We come nowhere
near in personal doses to the 25 manrem or 300 thyrgid -= not
manrem =-- the 25 whole body rem or 300 thyroid rem at the site |
boundary, or tha similar equivalent doses, in Part 100 at the
edge of the Low Population Zone.

And it is entirely misleading to suggest that the
T™I 2 accident subjected people to more than Part 100 dosec:.

CHAIRMAN SMITH: Would you like to respond?

DR. KEPFORD: Yes. ’

I'm really amazed. From the FSAR filed by Met Ed
in the licensing of TMI Unit 2, in Chapter 15 are discussed
the design basis accidents. The maximum release of xenon-133
in a design basis accident is 88,000 cufies.

From that accident, as I recall, the dose at the
edge of the Low Population Zone for 30 day residents after the
release would be 320 millirem.

By simple extrapolation =-

MR. TROWBRIDGE: From xenon ==

DR. KEPFORD: May I continue uninterrupted, please.

-- 88,000 curies of xenon leads to a 320 millirem
exposure.

When account is taken for the mix of gases in the
design basis accident, and when that release of 88,000 curies
is scaled up to the 13 million curies referred to in the memo,

one comes up with, by my calculations, a whole body dose at
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the edge of the Low Population Zone =-- this is two miles from
the plant, now, not at the edge of the exclusion zone -- a

dose, whole body, of about 27 rem.

For the maximum exposed individual, a two hour
exposure, if the 13 million curies came in a puff release,
again design basis accident calculations, it would be on the

order of 175 rem.

There we are.

DR. JOKDAN: Well, it seems to me that the dis-
cussion of the exact amount cf doses received by the resideﬁts
in the neighborhood is certainly subject to argument, and I
think there are plenty of documents that one can refer to
with respect to the TMI 2 accident.

One can make a determination on this:

I don't think that the number itself is important.
Certainly the accident did expose people in the neighborhood
to more than they were expected to get during a year's period
of time from the opera:ion of TMI 2.

Now I believe it is Mr. Kepford's contention that
therefore TMI 1 should not be.allowed to operate because it
would put radiation doses in addition to those which are
already high. Now it seems tc me that the essence of Mr.
Kepford's contention is that there should be an analysis nf
this dose that should be considered. And, as stated in his

last sentence of the contention:
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“The residents of the Susquehannua Valley
will then be exposed to radiation for which they
receive no commensurate benefit from radiation

that was not expected to be released."”

So I believe that the essence is that there should

be -- it should be taken into account. There should be a
cost-benefit balance which should be done in a final environ-
mental statement.

And I believe it is Mr. Kepford's contention that
there should be such a final environmental statement.

Now it appears to me that this should be part of
brief, that there should be an environmental statement, that
those doses should be taken into account.

DR. KEPFORD: That's part of the contention, Dr.
Jordan. I think it goes farther than that.

DR. JORDAN: What else dc you contend?

DR. KEPFORD: Unfortunately I'm going to have to

dig it out. I got confused and I put....

the

CHAIRMAN SMITH: Try to be specific as to what the

contention is. 2
DR. KEPFORD: We're on Contention 5? 5.
(Pause.)
Mr. Chairman, I really think the guts of my argu-

ment is that the radiation releases have exceeded 10 CFR

Part 100 criteria, and as a result there's no justification

1424 158
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mpbl3 ! whatsoever -- that the once-in-a-lifetime doses have been

2 exceeded for those individuals and there's no lega. justifica-

3 tion under the Atomic Energy Act or any other statute for
4 further irradiating that population.
5 DR. JORDAN: I see. And therefore TMI 1 should

6 not be allowed to restart.

7 DR. KEPFORD: That is correct.
8 Furthermore, there should be no exposures from

9 TMI 2 since the site criteria have been violated.

10 DR. JORDAN: Okay. Very well. I believe the

" Board does understand the contention and the responses thereto,

lzl and that we should pass on now to others.

13 CHAIRMAN SMITH: Are we done with this contention?|
( 14 Ms. Lee, is it convenient for you to return?

‘5; Knowing that you are the petitioner living closest, I wonder

% if it is convenient for you to return Wednesdzy? Would you be

'75 here Wednesday? Will you be here Wednesday in any event?

8 MS. LEE: Yes, sir, I could.

But since you have direc:ed a gquestion to me, I

205 wonder if I might pr?vail upon you for just a moment? I'm
2'% not going to make a speech or anything. I have socmething
22] specific in mind as far as my position.

|
23§ CHAIRMAN SMITH: All right.
24 | MS. LEE: I would respectfully request the Board

Ace F~ -al Reporters, Inc.

2 to allow Dr. Kepford to offer his revised contention 16

_z| i
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mpbl4 ! before I make my submission. .It doesn't make any difference
2 to me when I do it, but it's important that a decision be made
3| .on the revised contention of Dr. Kepford's contention 16, and |
4 then I can very quickly, say in five minutes, dispense with 1
5 whatever I have to do. It will be the shortest cne. Nor do
6 I feel that there will be any questions on the part of the ?
7/l legal counsel, Staff or the Licensee. i
8 CHAIRMAN SMITH: Okay. ?
9 My question is solely: should we assure Mr. Pollard
10 an opportunity to complete today and Mr. Lewis, and take you |
t at the end. 1Is that all right with you? i
12| MS. LEE: That will be fine. And Wednesday will |
13 be fine, it doesn't make any difference to me.
W | CHAIRMAN SMITH: Fine. 7
'Sé DR. KEPFORD: I have no objection whatscever, Mr.
‘6§ Chairman.
‘7:| CHAIRMAN SMITH: Fine.

,
18 MR. LEWIS: Mr. Chairman? |
'9; CHAIRMAN SMITH: Mr. Lewis?
204 MR. LEWIS: £ it would be convenient to you, I'll
21 | present my stuff on Wednesday and my arguments on Wednesday.
2:§ CHAIRMAN SMITH: Well, then, that gives Mr. Pollard,
23% then, to address his contenticns, and it should work out all
I L N '2‘: right.

25

MR. JORDAN: Mr. Chairman, Mr. Pollard has

1424 )60
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mpblS ! graciously granted me the opportunity to go to PANE's conten- |
2 tions, and that will take about two seconds. §
!
3. We have argued our psychological contention.
4 CHAIRMAN SMITH: Oh, I had overlooked the fact
5 that you had yocur ==
6 MR. JORDAN: We come after him. I think we argued
7* the psychological contention on Thursday. i
8 CHAIRMAN SMITH: Yes, I had thought that you had |
9 also argued your emergency =-=
10 MR. JORDAN: I was just going to get to that. E
" The second contention is, if you will, a social |
lzi effects contention tied to psychological. That depends on
( 13 the first one. The third contention is emergency planning,
"” and I think we have discussed that. And we intend to work,
15% well, with all of the intervenors on that issue, but we intend
'62 specifically to be working at least with Newberry Township
]72 and we'll be intending to meet the kind of deadline that we
‘83 talked about with respect to them.
l?i So that does it. And that's a pretty short present-
20; ation. .
|
2’§ One further point. I would like to if we could
22i have an inventory of the procedural matters that we have left,
22l  which I think is discovering timing. And with that, I think
- maq”""ti:'g I'd like to leave, because I think that's it.

25

CHAIRMAN SMITH: Yes, we have the discovery
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scheduling. and we still have some problem with public docu-

ment rooms and service that weren't _noroughly aired. These
are mechanical problems that you may not even be particularly
interested in.

I don't think PANE will be interested in it because;
you have access to everything with your offices in Washington.

MR. JORDAN: I think that's right, Your Honor.

CHAIRMAN SMITH: So irf that's =-- !

MR. JORDAN: If we have anything else to say on
anything further we'll address it in writing. Otherwise that';
it. |

MR. CUNNINGHAM: Mr. Chairman, is it safe to assume
that the procedural issues will be discussed on Wednesday, theﬂ,
after all of the contentions have been taken care of?

CHAIRMAN SMITH: I think it might depend upon how
soon we =-- Did you want to leave now? Was that your =-

MR. CUNNINGHAM: Well, I'm just trying to get a
feel from the Board whether that =-- assuming that Mr., Pollard's
contentions won't take that long, when specifically the subject
of discovery is going to be discussed today?

CHAIRMAN SMITH: Well then we would, in my view,
go to the pleasure of the parties at that point. We could get
a consensus and see which is most convenient for the mest.

MR. CUNNINGHAM: That's fine.

CHAIRMAN SMITH: OCkay.

1424 162
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Mr. Jordan, I see you're leaving. Could I prevail

upon you to advise Ms. Weiss as to the schedule =--

MR. JORDAN: Oh, yes, sir.

CHAIRMAN SMITH: -- and Ms. Sheldon?

JORDAN sir.

MR. Yes,

CHAIRMAN SMITH: Thank you.

MR. JORDAN: Thank you.

My first contention addresses the

MR. POLLARD:

environmental impact statement. I want tc only make a brief
statement on this because I hope to be able to have the time
to prepare a brief on this matter. There are a few points I

would like to clarify. |

One is in relation to NRC Staff's response on the
matter of the consideration of whether these proceedings in-
volve a suspension proceeding.

Ms. Mulkey indicated to me iﬁformally that she is
concerned -- the NRC is concerned that we not set any precedent
for requiring that suspensicn proceedings include an EIS, and
I have no such intent.

The consideration is that these proceedings are

.
a special type of proceedings that go over and above the normal
suspension proceedings} and that in view of that and in view

of the events surrounding TMI 2 that gave rise to them, they

create a special situation that is essentially a sui generis

type of proceedings, so that a decision on this matter would
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not be affecting the general question as to whether enforcement
decisions, proceedings, per se, need have an FES.

In a similar vein, now, the Staff has indicated
they plan an environmental impact appraisal. To the extent that
this impact appraisal covers the scope of an environmental
impact statement and also complies in basic form with the
procedures, requirements of an EIS, including the opportunity
for comment and review, that could indeed be a satisfactory
resolution of the matter. If =-- in other words, that the EIA,
the environmental imp-ct appraisal, be of a form equivalent
to an EIS, that could satisfy the issue.

In other words, it's not to establish precedent
on the enforcement proceedings. Okay.

And again, to the extent that the Board takes it
upon itself to consider this environmental impact appraisal
as part of these proceedings =-- in other-words, doesn't con-
sider the discretionary action of the Staff as leaving a
discretionary issue as to whether this needs to be reviewed.
Okay.

There are a number of specific issues involved in

.
the environmental impact statement that I think are important
to address that address the adequacy of the existing environ-
mental impact statement. Thnse include, and not necessarily

in an order of priority, the consideration cf alternative

energy sources including specifically, primarily, the complete

+ 1424 )64
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absence of any consideration éf conservation as an energy

source to replace the need. ; |
The extent of conservation, the energy available

from conservation is enormous, and I don't need to go into

the discussion of that. But I think that's a major defect.

I think the reevaluation of the projected energy requirements

for the area in light of what has been a substantially lessened

increase in energy consumption than that projected creates a

need for reevaluation of the overall energy context, electrical

energy context.

I think too there's another defect in the environ-
mental impact statement in that no consideration is given =-- in
my summary review to date of the EIS -- I had requested this
at the time of the negotiation session some two weeks or so
ago and Joe Gray, the NRC Counsel, had promised to send =--
and did indeed forward to me shortly after that -- the EIS.
However it took about ten days or so to get to me, and I
received it on Tuesday.

On my summary review, I detect no reference to
the environmental impact of the fuel cycle, particularly the
mining and milling operation that would be required by the
implementation of TMI 1 and the environmental impact therefrom,
including but not limited to the impact of the radon releases,
the technetium 99 and the impact also on the =-- what most

likely will be the native American lands from where most of

1424 065
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So that I think is a serious defect in ‘the exist-

ing EIS.

DR. JORDAN: These

course, if you submit « brief.

MR. POLLARD: Yes, sir.

Okay. Those are the main issues on that.

The other reference on page 28 of the counsels'

response to that, the significant new circumstances bearing

on the proposed action or its impacts -- this is in relation

to continuation proceedings of federal action involving

continuation of existing actions. Okay.

T believe that covers the basic response on the

EIS contention number one.
CHAIRMAN SMITH:
Mr. Trowbridge?
MR. TROWBRIDGE:
CHAIRMAN SMITH:
MS. MULKEY: No,

CHAIRMAN,SMITH:

Is there any reply?

None, Mr. Chairman.
Ms. Mulkey?
Mr. Chairman.

Okay.

MR. POLLARD: (kay.

In contention two, dealing with the adequacy of

emergency preparations, there are three -- four separate

sections, and Licensee cbjects to the contention in its

entirety, and the Staff objects primarily to the contention ==

1424 )66
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to the first part, 2A.

Licensee's objection is based on the consideration
of the fact that 2A makes reference to a core meltdown and
breach of cortainment cident at TMTI 1 and the need for
adequate preparation for such a contingency.

Basically this contention is very similar to that
of UCS's contention on the evacuation =-- the adequacy cf
evacuation plans. And I guess I particularly want to make
reference to the nexus gquestion, whether adequate nexus;
namely the fact that the credibility of an accident at TMI 1
of a scope as large as that at TMI 2, and also the fact too
that the possibility that the TMI 2 accident ccu d have
involved a hydrogen explosion that would have involved breach
of containment and core meltdown.

Okay.

The last part of it, of that section 2A, addresses
the situation =-- makes reference to the situation that's been
discussed at length, and that I would hold off on the =--
until discussion of my contention 12, which addresses the
general discussion request for requirements concerning the
analysis of those type of accidents.

But this is only the assertion that the necessary
analysis has not been conducted, and therefore the gJguarantee
-=- the need exists to be prepared for suci contingencies.

Contention 2B addresses the adequacy of the

1424 o]
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mpb22 1 emergency medical facilities. And Licensee does not =-- I mean

2 counsel for the Staff does not object to a properly framed

31. contention allecinc the inadeguacy of the medical facilities
4 to deal with radiocactivelv contaninated victims. And to the
: extent that such a contention be included =-- I'm concerned
62 that such a corntention that addresses the adequacy of the

7 medical facilities be included and that they do not be

3§ excluded purely because of the connection with the core melt-
9’ down breach of contzinment.

‘O’ This is a serious matter that was brought to my
" attention by Congressman McCulsky, who became aware shortly

12 after the March 28th accident of the gross inadequacy of

'3‘ medical facilities to deal with contaminated victims.

(‘ ‘415 I don't think any further discussion of the core
lsgf meltdown breach of cortainment acciden. is required for that.

|

‘6§ And I would be willing to separate, if necessary, contention
!7f: 2B from 2A so that the matter of thre adequacy of the medical
:35 facilities could be addressed.
';: DR. JORDAN: I don : think it's necessary to re-
20; number. We will con§ider them =--
2’; MR. POLLARD: Okay; just that it not be knocked
225 out as one.
23“ In a similar vein, the question of 2C arises.

24 ; : ;
s Again, Licensee -~ Staff -- I'm sorry for the confusion =--
Ace.F * Reporters, Inc. |

3 There sometimes seems a basis for it, but I won't elaborate

1424 1068
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mpb23 on that =-- between NRC and Licensee.
2 However the NRC does not object to the.substance
3. of this contention and notes that the phrase at the outset '
‘ "emergency measures" is confusing. 5
5 I want to point out that the contention ends |
6 making specific reference to the -- such measures including

7 but not limited to substantially greater shielded auxiliary

8 storage tanks at the facility.

9‘ Again with this matter, as with the 2C, I think

|

| the question of adequate protection against dumping of radio-
|

|

active materials into the Susquehanna is an essential matter

l2é to be cor.,idered on its own, independent of the question of
13 the core meltdown issue. |
‘45‘ 2D addresses an issue that's basically the same |
|
'Si: as Aamodt contention number five, and, again, in response to
!6é the Staff's response on this, it does primarily refer to the
|
17?: care of the animals, but that linkage with the farmers is
?afé also there implied in it, as the Aamodts made clear with theirs.
" CHAIRMAN SMITH: 1Is there a response?
L MR. POLLARD: I was just going to say since the
2‘, Licensee only responded in totality, wculd thay have a
| _
22 |

specific response to the separate consideration of B, C and D?

L]
)

MR. TROWBRIDGE: I think Mr., Pollard is quite

~
&

v | right. 1I've read B, C and D interding to talk about the
s Reporters, inc. |

I
25 : ! :
i coremelt breach of containment sit ation. To the extent they

t
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are not dependent on that, I don't think I have objection.

If CEA wishes these contentions to be considered

|, foi lesser emergencies, so be it, |

MS. MULKEY: I wish only to add that it is not
clear from our response, and we do object to 2C and 2D to
the extent they would ke linked to the consequences of core-
nmelt and breach of containment.

DR. JORDAN: Well, it's =--

!

MR. POLLARD: I understood that despite the omissidn.
DR. JORDAN: It seems to me that if CEA has looked
at or will look at the plans for -- the emergency plans of the'
Applicant, if those plans do not in their opinion adequately
protect the public, then they have a right to point out in
what ways those are adequate. And we will surely be hear-
ing from them and other intervenors and the Board on this
matter.
So I don'c think we need tc spend more time on it.
MR. POLLARD: Contention number three:
"Licensee" -- asterisks =-- with the appropriate
meaning of that =--
"would r;ference the revision with
specificity on receipt of their monitoring
plan."

And basically the Staff's response is the same,

so I don't feel there's any need to elaborate on that, unless

1424 370
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mpb25 ‘! Staff or Licensee has any additional response. ;
| .
| MR. TROWBRIDGE: No. i

3j' DR. JORDAN: I think we can go ahead with that one,
4| that one there's no problem. |
s MR. POLLARD: Okay. !
6 Contention four, the response of both Staff and |

Licensee I think are helpful in reframing this in a way that

8| would convey ti.e intent. Licensee suggests that I challenge

9} the Licensee's offsite monitorings are untruthful. It was not
10; so much that as saying that, okay, reference toc tnhe inadequacy
]‘f of some of the failures of some of the monitoring devices, but
]2; more specifically that the Licensee has lost credibility in the

13 eyes of the public and the public is =-- on the basis of other

actions associated with the accident, including withholding

15 of information from the NRC, et cetera, and the public, so that
16 | Licensee does not have the credibility, requisite credibility
’7§ that the public can remain confident that information that

18 monitoring data analyzed and released by Licensee is accurate.

So in response, however, I did not intend an

20 attack on 10 CFR 20.201, and I think if I framed the conten-

2‘& tion in requiring the Licensee to contract with a competent
| <

2 independent monitoring agency to monitor offsite radiation
|

23 that this would accomplish the intent.

24

The original =- okay. That would basically be the
¥ Reporters, Inc

‘ s . . .
2 intent again. I would make clear it was not an attack on the

’
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inaccuracy, per se, of the monitoring methods, but the public's
lack of credibility and the public's.right to information that
it feels it can trust.

MR. TRCWBRIDGE: Mr. Chairman, I appreciate the
clarification of the contention. I would, in addition to the
response we have given, I would like to associate myself witn
the Staff response whicn made a point which I missed, which
is that Appendix E to the Commission's Regulations, Part 50,
specifically calls for monitoring either by a Licensee or by
an arrangement of the Licensee.

CYAIRMAN SMITH: So what does that mean?

MR. TROWBRIDGE: That means in essence that it is
an attack on the existing Commission regulation. [

MR. POLLARD: As I understood it, if I'm asking
that the Licensee contract with an independent monitoring
agency, that is providing that the Licensee shall cause to
ke made, and since Appendix E does not prochibit -- since it
allows they may control but does not prohibit such control, it
would also appear that it does not prohibit that the control
is not maintained by,Licensee.

MR. TROWERIDGE: No, it permits the Licensee to
do either. |

DR. LITTLE: Mr. Pollard, you're making the case
that in this instance that there is reason to say that wi*h

Metrooolitan Edison there should be an independent monitoring
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agency, that this is a special instance?

MR. POLLARD: This is a special instanée.

DR. LITTLE: That's the point you were trying to
make?

MR. POLLARD: This is a special instance and I
think that one way is to do a poll of the people in this area
as to whether if it was restarted, you know, you could intro-
duce such evidence, you know, that I think you would find
that tne Licensee would not be believed.

DR. JORDAN: Then will the situation not be this:
That you will look carefully at the Licensee's proposed
monitoring program in the case of emergency. 1€ that program
to you appears inadequate you will challenge it partly on the
basis that it was -~ did not perhaps have an independent
agency, but it might be for other reasons too.

MR. POLLARD: Yes, I think that's true.

DR. JORDAN: Then I don't == as being one of the
mandatory issues, I think that's a pretty good basis for
considering it.

I think we can jo0 ahead.

MR. POLLARD: I guess the only question is whether
Licensee is suggesting'that in order to deny Licensee the
option of controlling its own monitoring, that that would be
an attack on regulations which require, 2.758(B), et cetera.

DR. JORDAN: We'll worry about that when w2 come
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mpb28 Tl to it.
2 MR. POLLARD: Okay.
3 ife Okay, contention five. Okay.
4 Except for the parenthetical reference to the
5 breach of containment and meltdown, which Licensee notes,
6 Licensee has no objection. And also, that's basically true

3
t
71 that, while Staff doesn't make that exception, I presume they

3 intended to.

¥ And the other aspect of the discussion of matters
, related to TMI 2, we 40 not seek to litigate those matters in

these proceedings. We're involved in those elsewhere, and so

‘2g that's not -- we realize we would be in the wrohg forum there.
!
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In Contention 6, the licensee does not object.

The staff raises an objection primarily concerning.the wording
"posing potentially severe conflicts."

I1'd be happy to amend this to make specific refer-
ence to the availability of adequate water storage capability
and possible site evacuation requirements.

Let me say, it could include but nct necessarily
be limited to those possible bases of conflict.

DR. JORDAN: Would that take care of the staff
objection?

MS., MULKEY: I think it possibly would, at least

with the oppertunity to explore the 'not necessarily limited

to" phrase through discovery, and perhaps have it specified as

to the date at which specificity is to be put in other conten-‘

tions.
DR. JORDAN: Coocd. Let's move on to No, 7.

MR. POLLARD: There is no objection to No. 7,
so I can move right on beyond that,

Contention 8 concerning the managerial capability.
The licensee objects because of the inadequacy of the =-- or
the lack of specificity of statements regarding licensee's
management capability._

I could add, I think, the parenthetical reference
to -- I was trying to save time and paper in terms cf making
a parenthetical reference rather than repeating. I could

repeat them. I could raise the ipsi dixit issues raised by

124 70
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WRB/wb2 1 ANGRY. I feel they are sufficiently adequate. ’

2 If required to do so, I could amend to put those
. |
A°Q 31" in. I could also add the matter of the management's with- :
B holding of information from the NRC, I'm sure I could add a :
|

5 lot of matters. But I feel that basically it would not really
6 be necessary. i

7 The license also objects to the matter of including

8! the ability to repair the damage that they have allowed to ;
|

| l
9 happen as being not a reasonable reguirement to demonstrate r

10} the competence of management.

On that matter, you know -~ and, again, I'm not

I
|
lzi quite sure, the way I understand the Board, and you can maybe
i correct me if I'm wrong; if there's a particular element in
|

14| the contention that's unsatisfactory for some reason, that
H
‘5; that section can be stricken without striking the entire f
‘51 contention. |
'74 Am I correct in that?
|
18 CHAIRMAN SMITH: Generally a Board would view it
191 that way. If we locked at a contention that we felt was essen-
!
20; tially accurate except for part of it, we might just strike
i
211 the part we felt was insufficient.
é
22 But there are certain risks attendant to that if
23 you leave it to the Board to redraft your contention., You
24| might not like it.
Ace al Reporters, 'nc.
25

|
|
I
I MR. POLLARD: Yes, I understand.
|
|
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DR. JORDAN: Here again, *he management has
presumably submitted a plan for revised management of the

facility, and we are goin¢g to be litijating this matter: Is

that management plan adequate? And if that is your contention

that it is not adequate, 1t seems *7 me that that would be suff

ficient.

MR. POLLARD: To my knowledge I haven't received
such a plan.

CHAIRMAN SMITH: Could you tell me how your con-
tention differs from the mandatory issue No, 6? 1I've been
reading them back and forth, and it seems to me that--

MR. POLLARD: I'm not really sure that it does
differ in substance, The reference to the cleanup of TMI-2
is the difference. I don't think it's necessary. I could

withdraw it.

The other aspect, which is the lest sentence, both

the licensee and the staff cbject to, is the guestion of show-

ing cause as to why the operating license should not be sus-
pended. And I meant to put "revoked permanently" as having
allowed the 3/28 accident.

While I think that that probably properly shcould
be deleted, it should be taken up in a different forum.

CHAIRMAN SMITH: Does that worry you? Does that
mean it's going to kill your whole contention?

MR. POLLARD: It dcesn't worry me if there's--

iRl
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CHAIRMAN SMITH: That's the type of thing you
should not worry about, at least in this particular instance.

MR. POLLARD: Okay.

CHAIRMAN SMITH: You're beginning to think like a
lawyer now, Mr. Pollard. And that's not really a compliment,
it's just an observation.

MR, POLLARD: An occupational hazard.

(Laughter)

Is there any response from licensee or staff?

MR. TROWBRIDGE: Mr. Chairman, we did object to
this. 1It's partly my personal reaction to tihe "for example"”
technique used in contenticns. That doesn't tell :=2 what's
coming next. ;

I'm going to withdraw my objection. But let
Mr. Pollard be aware that I will attempt through discovery to
get some of what I find lacking in the contention.

CHAIRMAN SMITH: Contention 9.

MR. POLLARD: It deals with the adequacy of the
financial resources of the licensee. And it mentions the lack
of specificity required by the Commission. The licensee brings
that up.

I think a number of-- Licensee states that this
contention lacks the specificity required by the Commission.

DR. JORDAN: He's referring to the contention.

MR. PCLLARD: Right; rather than the basis for is,

1424 )78
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I lack the specific financial informat}on at the
moment as to what the licensee has in the way of pending
PUC proceedings involving the possible substantial financial
impact to the licensee. I'm aware of numerous reports by
licensee or by GPU ~f impending or possible bankruptcy of
Metropolitan Edison, and I feel like in those conditions those
are sufficiently adequate bases for believing that the manage-
ment hasn't -- the licensee hasn't adeguate resources to operate
TMI safely,. | f

CHAIRMAN SMITH: Mr. Pollard, I would like to
interrupt your discussion of the ..ntention here to inquire
of the staff and licensee whether any th.ught has been given
to the possib lity of incorporating the relevant proceedings
before the Pennsylvania Public Utilities Commission on the
iscsue of financial qualifications into this proceeding?

I'm not saying, or suggesting in the slightest
that we would be bound by it or anything, but there may be a
certain degree of efficiency which could be involved there.

I see Mr. Trowbridge shaking his head.

MR. TROWBRIDGE: Mr. Chairman, in part you appall
me. We have a fair TMI-1l and 2 uverlocad in the office already
without my having to become to that degree familiar with the
FJC proceeding, which is fortunately being handled by other

ccunsel.

CHAIRMAN SMITH: All right. Well I think that

1424 279
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pretty much puts that to rest,

MS. MULKEY: Mr, Chairman, we have gotﬁen far
enough to determine that we will probably seek to get that
information so the staff can take it intc account in its
review to the extent that the timing makes that feasible;
at any rate, to seek information from the PUC to assist us in
our review, whether it be the record or some other =-=- or
whatever other information would be available during the time
frame involved.

We do not now plan to delay our review as a result
of that.

CHAIRMAN SMITH: Well my point was,'we certainly
cannot delegate to the Utilities Commission the responsibility
to decide this issue for us, But it seems to me there =-s
going to be a great deal of expertise expended in that pro-
ceeding on this very issue. And I am of a thrifty nature: I
hate to see it go to waste when perhaps it could be brought
into this case and could save parties a lot of effort.

MR. TROWBRIDGE: Mr. Chairman, my firm prediction
is that you're talking about sorting out a truckload or
two of material, and the chore of determining which belongs
in this record would be.... I don't mean tnhat the PUC decision
is~'t important, that scme of the data presented in the PUC
decision would not be important, and, most of all, the decision

of the PUC is absolutely critical., ....by not trying to make

’
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WRB /wb7 1 their record part of ours.
2 CHAIRMAN SMITH: My instinct is that it would per-

3 » haps be more trouble than ic would be worth. But I just did

4 want to inquire if any thought had been given to that.

5 MR. POLLARD: Mr. Chairman, I would .cortainly

6! support that. I think it would be interesting, becuase in

7! those proceedings the licensee will be attempting to show how

3! little money it has, and I think it will=-~

93 CHAIRMAN SMITH: No; I understand there are some
|oE parallel issues over there. I'm talking about the Utilities
n ; Commission's show cause order. =--I mean show cause proceeding.
12% MR. POLLARD: Okay.

( 13; CHAIRMAN SMITH: Go ahead.

14? MPR. POLLARD: There's another aspect on Conten-
15:! tion 9 which relates to the licensze's, requesting the licensee
16{ to demonstrate the financial capability to withstand ancther
17ii accident, an accident at TMl-1 commensurate to that at TMI-2.
18;| And the licensee objects to this as an attack on the Com-

19; mission regulations.
2oi I would point out in reference to this that the
21i Kemeny Commission in Recommendation 7, page 64, reccmmends
22 I that,
23; "The agency should be directed to in-
24' clude as part of its licensing requirements, plans

Ace-Feueral Reporters. Inc. |
25. for the mitigation of the consequences of accidents,
: )
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including the cleanup and recovery of the contaminated
plant. The agency should be directed t» review
existing licensees and set deadlines...." etc.

So that this would seem to me to be some basis for
requesting that the licensee ~-- that those plans should in-
clude financial plans and capabilities. And I think the
reference there is the prospect of starting up TMI-1l, having
another accident and then having Met Ed incapable of respond-
ing financially, with adequate r.sources, to clean it up.

It's a horrifying thought,

Again, whether this would require a petition
under 2,758(b) -- it may. And, if so, I would be prepared
to try to draft such a petition, providéd reasonable time
was available.

CHAIRMAN SMITH: Wouldn't you also have a problem
with the scope of the order and notice of hearing?

MR. POLLARD: Oh, insofar as it relates to operat=-
ing ™I-1 safety?

CHAIRMAN SMITH: Yes. There are three places
where financial qualifications are mentioned.

MR. POLLARQ 1'd have to review that.

CHAIRMAN SMITH: Pages 7, 12 and 4.

MR, PCLLARD: Again, I would request that the Board
be prepared to drop that last sentence -- I believe it is the
last sentence -- to the extent it would jecpardize their con-

»

1424 )82
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sideration of the contention. ‘

Okay. Contention 10, basically, in the way I have
formulated it-- Okay. Contention 1. to address tne defect
in the envirc-mental impact statement of lack o consideration
of the envirormental impact of the mining and milling opera-
tions, and, also, I think the other aspects of this cculd
reasonably be considered in that E1S. I neglected to mention
in reference tc Contention 1 consideration of Item C here.
And I think this is a serious matter that, to my knowledge,
has not been ccnsidered. The possibility of the loses of
uranium of this magnitude of what I understand to be approxi-
mately 240 pounds is something that cannot be séparated from
the requirement of the -- of an operating plant to have uranium
fuel pass through all elements of the fuel cycle. So I think
this should rightfully be considered in the environmental
impact statement. =--or appraisal.

I think if I formulate it in this way I suspect
staff and licensee will have no particular response. So I'll
essentially withdraw it and place it under Contention 1.

MR. TROWBRIDGE: Under Contention 1?

MR. POLLARD: Right.

MR. TROWBRIDGE: You would geot the same response
as you got to Contention 1.

4R, POLLARD: Yes.

Contention No. ll addresses basically the situation

424 )83
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that we're all faced with here, of dealing with immense
amounts of information. And to my perception, the.extent of
the information is such that it just about becomes unreason-
able to believe that everything within these proceedings can
be fully digested and absorbed; that essentially we are at a
state where the decision has to be made not on any single
individual, individuals, or small group of individuals being
able to comprehend all the material at all-- And there is
so much information. Everything has to rely on second-hand,
third-hand, hearsay information, basically testimony, as to
what is contained in all thec~ documents,

I think there is also a reference too, in here,
implicit of the particular burden that the matter in terms
of the adequacy =-- the impact of this information overload
on the ability of the public interest, health and safety
intervenors to be able to adequately address all the informa-
tion and issues involved in proceedings.

I think this represents basically-- And I think
the Kemeny Commission makes recommendations to this effect;
that a branch of the NRC which is essentially an ally of the
public interest intervenors and who has its main task to
prosecute the safety and health issues, would they be able to
help support, provide far greater administrative and effective
support for public interest intervenors.

I think the Kemeny Commission also addresses this

1424 084
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WRs/woll ! .ssue somewhat in its first recommendations concerning the

2 Nuclear Regulatory Commiscion. The references to the NRC--

31* 1'm quoting here:

4| "The NRC does not possess the organi- %
5 zational and management capabilities necessary for :
6 the effective pursuit of safety goals." ;
Y CHAIRMAN SMITH: Do you think we have the authoritf

8" to do that? }
| ‘

’ MR. POLLARD: To consider this?

CHAIRMAN SMITH: To adopt the recommendation in

Contention 11?2

12 MR. POLLARD: I think it would probably involve
4 13 certification to the Commission, or some such., I don't know
“& that there is-- I think basically, though, I would mention |
'5} specifically in elaborating on this before finishing that the
'6; impact, to basically point to tle essence of it, the impact
'7E of this information overload is specifically to have the
'8; effect of prejudicing the ability of the Commission and its
‘9: subparts to adequately address satety and health related
20| jssues.
|
2'i As we see, basically it's the same analogy with
22{ the actual mechanical level of the plant's operation. So
23{ the small breaks in information within the system can have
Aa’uﬂunq”""‘3:4 substantial implicaticns in terms of what effect that has on
as ||

‘ other aspects of the proceeding.

a 1424 085
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WRB/wbl2 ! Licensee is basically correct, I think, in com-
2 menting that it cppears to be an attack on the entire scheme
3| *of NRC regulation, and I think they may even go beyond that

4 and say that the matter is not capable of regulation. However

5 I don't think it's essential that that be included. 1It's
l i
6| possible we could find a way to get beyond pape:work and all

|

7% this incredible-- You don't need to be reminded of it, but it'
|

8i is clearly burdensome in practice and also creates a very cleaf
9} problems in terms of being able to get to the essence of |
105 what we need to know, j
“: CHAIRMAN SMITH: All right, Mr, Pollard. Continue.?
12i MR, POLLARD: I think basically that's all that I |
( 13: want to say on this matter. ,
‘41 I think the question of what I'm basically asking |
‘Sj for is a thorough review of the regulatory procedure, with
‘6; specific reference to this issue. And I do feel it is some-

l7i thing that I think is necessary to insure that all the stuff

18| going through is really being able to be digested,

‘9? CHAIRMAN SMITH: I think you made that clear,
205 Any resfponse tn that?

Zli MR, TROWBRIDGE: No response,

22% MS., MULKEY: No response,

23% CHAIRMAN SMITH: The last one you have to worry

24 |  about is 12.

~ Ace Feceral Reporters, inc. |

25% MR. POLLARD: Okay. 12 basically is an issue that
I
i

1424 186



WRB/wbl3 |

12.290 19

24
Ace F.o.er3l Raportery Inc

25

725

has been discussed in a number of other contentions. I don't
particularly believe that my wording of it is any better or
clearer than any of the others. But I would like to state
some arguments, and I think possibly with an eye to restating
this or reformulating this in a way that may address the issue
that others have sought to address. ?

CHAIRMAN SMITH: Well, now, you mean you want to

restate the arguments that others have--

MR, POLLARD: No;I don't want to restate the argu-
ments. I want to formulate it in a way Clhat is more specific,
that is more clearly defined. I have a reference here to
50 CFR Appendix A which addresses this issue to some extent,

I think one of the problems'that has been addressed
is the lack of specificity in the requests. Basically the
issue is that the safety analysis, accident analysis, has
been inadequate in that it has basically been concerned with
a single system or single issue breakdcwn as opposed to evaluat-
ing multiple simultaneous, or near simultanecus breakdown of
different systems. And I think what has been asked for has
been some general reviews, the need for some kind of accident
analysis which evaluates multiple occurrencas of system ==
breakdowns in different systems.

I would make reference here to, as I mentioned,

10 CFR Part 50 Appendix A, page 50-26 of that section, in

which it states,

1424 087
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"The development of the General

Design Criteria is not yet ccmplete. Some of
the definitions need further amplification. Some
of the specific design requirements for structures, ‘
systems, and compcnents" == I'm omitting a few
words to save time. -- "have not as yet been
suitably defined. Their omission does not relieve i
the applicant from considering these matters in
the design of a specific facility and satisfying
the necessary safety requirements, j
These mitters include,

"(2) consideration of redundancy
and diversity requirements for fluid systems im-
portant to safety," and scme elaboration on that

which I think is pertinent.

"(4) Consideration of the possibility
of systematic non-random concurrent failures of
redundant elements in the design and protection
systems and reactivity control systems,"

1 think this is really the heart of it, the con-
sideration of the possibility of systematic non-random con-
current failures of redundant elements.

Basically the way I would propose that the safety
analysis, accident analysis, be conducted is by consideration --

is in terms of consideration of all those factors, those, cne

'.\QZA )88



WRB/wbl5 !

Ace..

L]
—

24 ||
sral Reporters, Inc

25 |
1
|

727

could I guess put it, Class 1 through Class 8 accidents occur-
ring individually, that the combination of those, a simultane-
ous occurrence of any two or more of those, be considered.
Because this is basically the issue, that there has been a
linear way of loocking at a single breakdown rather than look-
ing at what is probably a much more realistic situation and
also a very critical situation, and the situation that hap-

pened at TMI-2: a multiple system breakdown,

I think that's the nature of the accident analysis

that I believe the other intervenors with these types of con-
tentions have been looking for. And I think that is more
specific than some of the other formulations. And maybe
without going further on this pcint I would entertain gques-
tions for clarification from the Board on my f£ormulation of
this, and see whether they see this as any more specific,

DR. JORDAN: Well I don't feel that I should neces-
sarily try to firm up the contention. I can see that the
licensee and, I believe, the staff have problems, partly with
specificity, that it's not something they could get their
hands on.

You refer to the General Design Criteria. The
General Design Criteria require that failures of systems be
considered. However you're saying it doesn't require that
multiple failures of many systems be considered simultanecusly.

And I believe you state accurately the situation,

424 189
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WREB/wb1l6 1 Now, if you could point to instances where the l
l
2 design of TMI-1l fails to meet the General Design Criteria, of |

3| course that would be very specific and there'd be no problem
4 at all with your contention, particularly if it's in the area

5 of small break LOCA such as they had at TMI-2, or if you can

6 say that there are failures which are much more probable and |
7! could point to failures which are much more probable than che |
8 staff has assumed in the past, that would certainly be ;

9 adequate. But just to say that there are failures, that
10 multiple failures are possible:-- everyone knows it's possible:
i it happened at TMI, in the TMI-2 accident, of course. |
| ‘
12 Now is it probable that there will also be :

( 13 failures in TMI-1l, multiple failures leading to accidents?
» !4; No one can guarantee, of course, that there won't. The only

15| hope is they can make that probability so low that they beccme

]6[ not significant, or not expcse the public to a real danger,
171 Now if somehow or other the applicant fails to do
18| this in his redesign, and anyone can point out where the re-

‘9é design of TMI-1l is wide open and it's probable that such

20; accidents will happen, then this Board wants tc know exactly
that.

22 I guess I can't help but be sympathetic with the

staff and the applicant and say that the contention is so

24} broad that they don't know where to get started. And this has
Ace-.  ral Reporters, Inc. |

25| been the same proklem with scme of the other contentions.

i
| 1424 390
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WRB/wbl7 1 MR. SHOLLY: Mr. Chairman, I raised this issue

2 before, pointing to similar phrasing in the introduction to

3, Appendix A, and I think pointing to specific violations of thev

4* General Design Criteria in this case is impossiblc because ;
sJ what we're dealing with are situations fcr which General Desigd
5% Criteria have not been developed, |
7 In the introducticn to the General Design Criteria'

8 it sp'cifically says the fact that those have not yet been
9 develope 1 does not relieve the applicant of the responsibility

10 to conside.' them.

" . think what Mr. Pollard's con<2ntion is advancing

12 is the fact that those have rot been considered, especially

13 systematic non-random concurrent failures in safety systems,

14| And I think there has been a general admission that those have

15| not been considered, And if there is anything we have learned‘

16: from the Unit 2 accident it's that those concurrert failures

172 must be considered.

laﬁ It was this tunnel vision of considering one

i

l9j failure only that got us here in the first place, And I think

2oj that's what he's driving.

21} DR, JORDAN; I think so, toc, But we need to know

223 wherein has the applicant failed to make these considerations.

ZJJ MR. SHOLLY: Everywhere. That's the problem.

24! MR. POLLARD: Dr. Jcrdan, I think my ccatention o |
Ace ko ety Reporters, Ing. !

25, our contenticn: I believe it is basically a cecllective

424 991
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contention that we &ll share, and I think we all see the
importance of it and are frustrated with the question of how
we can formulate it in a way that's acceptable.

I think there seems to be an acknowledgement-- I

think, however, in terms of your questions, what I see -- what

we're saying in the contention is that absent a systematic
accident analysis of multiple system failures we don't have
the requisite assurance.

Now cbviocusly any such accident is still open to
questions as to accuracy of probability estimates, etc, But
I think a systematic accident analysis of multiple system
failures is the question. Then the parameters bounding that
I think need to be defined. But that is essentially it,

I think the Kemeny Commission addresses this on
page 24 -- no; on page 63, in Recommendation 4, (b) goes to,

“The agency should be directed to employ
a broader definition of matters relating to safety
and other safety emphases,"

Section (c) (1),

"A systems engineering examination of
overall plant performance, including interaction
among major systéms, and increased attention to
the possibility of multiple failures,"

I feel that that problem must be acknowledge and

addressed in these proceedings. And whatever it takes to

1424 192
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define the parameters of that examination is a problem tnat
we're encountering. ' ’
I think if we could get some kind of consensus
that that is the prohblem and that the definition of the para-
meters is the problem, then it might be an important step
toward resolving the admissibility of the issue. ;
DR. JORDAN: Ves. But as Dr. Kepford peinted out
this morning, there has been an analysis, a systematic analysié
of multiple system failures. It's called WASH-1400, And it's
not the lack of an analysis, but, rather, I think, a question
as to whether the analysis has included all -- has put its
fingers on the right things. And this we need help in, surely.
I think Dr, Kepford says since you can't go
through everything you shouldn't license the plant; which is
his conclusion. I don't necessarily adopt that ~onclusion.
But we cannot go one-by-one through all of the various chains
in the WASH-1400, neither could we be assured that all the
chains in WASH-1400 are necessarily inclusive. And it's obvi-
ous that at least one of the chains in WASH-1400 did not have
the probabilities attached to it.
Now what can we do about finding if there are
others that anyone here perceives in which the numbers are in
error in WASH-1400, and we should have them pointed out.

Now do you want to address my statement?

MR. POLLARD: I guess it's more than a guestion of

L1424 )95
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sort of evaluating the numbers. Somehow that has to be done.

Also, again, I haven't read WASH-1400 and I don't
know what estimates in there particularly include operator
error, human behavior, too. 1It's not just a question of
system breakdown and mechanical failure, but obviously operator
error is the major component that has to be addressed. 1

DR. JORDAN: It certainly does. And if the
applicant has not addressed operator error adequately then
he's going to be directed to look into this'again. If he does
not address operator error adequately, then it's a matter of
grave concern to us.

Mr. Sholly has always been helpful when the Board
seems to have a prcblem, so we're going.to call on Mr. Sholly
at the moment,

MR. SHOLLY: I don't know how helpful this is
going to be, but it seems if by some mechanism we don't come
to grips with this issue then the probability that another
Class 9 accident is going to be created by systematic, non-
random concurrent failures is unity. Tha*t has already been
proven. We've got to come to grips with this.

Now I'm not sure right now how to do it but I'm
going to be working on, you can be assured of that.

DR. JORDAN: If the probability is unity then of
course the system is wrong. But if the probability is 5x1073

as Mr. Rasmussen says, when you add them all up together then
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it certainly seems like we're talking in the right ballpark.

3ut, as I say, it may be that Mr, Rasm;ssed and |
that group made a goof and left things out; and, if so, they
need to be identified. And if you're saying that there should
be another thorough WASH-1400 study u.dertaken by the staff,
I cculdn't agree more. I do agree. If you're saying it's
possible that they have made a goof, that we have failed to
look at something ¢ad that thcre could be an accident in
TMI-2, I can't help but agree.

We frequently hear it st:ted that experts always
say that there can never be an accident in these places,
Well the experts do not state that, as you well know,

Mr. Sholly. So what our job here is, is tc make sure as we

possibly can that the fixed put on to TMI-1l will be adequate
to protect the health and safety of the problem; and by that
I mean, reduce the probabilities down to the place where in

general people will say it's reasonable, You cannot make it
zero, and we know that.

MR. SHOLLY: You seem to be implying that it's
terribly difficult to construct scenarios where systematic
failures cculd result in severe consequences, and I just
say that --

DR. JORDAN: It's not at all difficult.

Mr. Rasmussen concocted a thousand of them.

MR. SHOLLY: I have come up with six that are more

1424 299
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WRB/wb22 severe than Unit 2, and they are very clese analogs to Unit 2.:
2 DR, JORDAN: I can do that, too.
il CHAIRMAN SMITH: Wait a minute now,
4 DR, JORDAN: You say you have half a dozen close

5 analogs which you think are much more likely than, say, the

!

6! Rasmussen Report. If that's the case, then you've got a con-
l

7i tention, that here is the way you believe the accident can
!

si occur, the prcobabilities are much higher than has been esti-
i
|

9 mated by the staff -- and I would say by "estimated by the
10| staff," we look at those numbers in WASH-1400. If you say
n they've goofed on that then let's hear about it, by all means,

12 Mr. Sholly.

13 MR, SHOLLY: I'm working on a contertion relating

—

14| to that right now.

15 DR, JORDAN: Very well, We invite you to make
|

16} such a contention. The UCS and Mr, Pollard are also invited--
|

17 1 The UCS is not here today. But Mr., P.llard here is also

la't invited. This is what we have to have. You just can't say
|
l9]i “It's inadequate. The staff hasn't done a good job." That

201 isn't enough for us.

I
214 Dr. Kepford? Please don't make it long,
22 || DR. KEPFORD: Thank vou, Dr. Jordan,
|
23!l First off, I didn't make any particular reference

|

| 24 | to WASH-1400, as I recall.
 Acer __oral Reporters, Ine |

25 |

DR. JORDAN: No, you did not, You just said there
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were lots of ways, and I agreed, and point out to you that
WASH-1400 agrees with you. There are lots of ways to have a
Class 9 accident. |

DR. KEPFORD: And of course they haven't touched |
on this -- well, the entire realm of sabotage, which I think
due to the psychclogical conditions of the public in this
area makes TMI-1l or 2 or both the most prcbable plants in the
world for an attempt, !

DR, JCRDAN:; Very well, This méy be one of your
contentions., Bring it in as a contention.

DR, KEPFORD: It is, And I really would like to
quote you the last paragraph on page 24 of the Kersny Commission
report. |

"Overview. We have an overwhelming con-
cern about some of the reports we have seen so far.
While many of the propcsed fi -2s seem perfectly ap-
propriate, they do not come to grips with what we
consider to be the basic problem, We have stated
that fundamental changes must occur in organizations,
procedures and, above all, the attitudes of people.
No amount of technical fixes will cure this underly-
ing problem. There have been many recommendations
for greater safety for nuclear power plants which
ha'e had limited impact. What we consider crucial

is whether the proposed improvements are carried
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*

out by the sume organizations (unchanged) with
the same kind of practices and the same kind of
attitudes that were prevalent before the accident,
prior to the accident. As long as the proposed im=-
provements are carried out in a business-as-usual
atmosphere the fundamental changes necessitated by
the accident at Three Mile Island cannot be
realized."

Dr. Jordan, what I feel you are doing is locking

us in to business-as-usual.
DR. JORDAN: Dr, Kepford, please. We are not in

any way disagreeing with the Kemeny report, We also feel

that there are fundamental changes that are needed in attitudes

and other things, We coulc 't agree more, And we expect
to find those changes in attitudes in this restart of TMI-l1
If they are not there, then it should be denied.

Now, then, it's not my job here to go through and
find them all. I need your help, tco.

DR. KEPFORD: Dr., Jordan, my point is =-- and we
have a contention on this subject, too =-- you're locking us
into the business-as-usual solution, which is, as I described
earlier: we propose the scenario, the staff shcots it down
because it's of too low a probability to consider; or it's
hypothetical and snould be given no weight in the licensing

proceeding. That's the business-as-usual scenario. And I
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think that is wrong.
DR. JORDAN: Very well, : |
Dr. Kepford, you say the staff has shot down
because the probabilities were -- they claimed the probabili-
ties were low. That's not their job. If you believe that
there is a scenario in which the prcobabilities are high, then
you should let us know about that. And we invite you to do
so. |
Now you pointed out this mornidg that the scenario'
of the airplane was not given adequate consideration in any
other licensing. Now that is not a matter of our concern
right here at the mcment, But presumably that was one scenario
that was considered. And I don't know Qhat the ou trcme was,
I presume they decided that the probabiiities were small,
Now you den't agree with the answer, but that's what litiga-
tion is about.
DR, KEPFORD: That's still in litigation, Dr.Jordan.
DR, JORDAN: I expect so.
DR. KEPFORD: That's cne of the two unresolved
issues left over from TMI-2. I again refer you to page 11
of the Kemeny Commissiqn overview, the first full paragraph

where they state:--

1424 099
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2a ebl ! (The Board conferring.)
2 CHAIRMAN SMITH: Unless the subject can directly
3

| ‘pertain t- che scope of the Board's authority in this case, I

4| believe crere has been discussed all that can be discussed. I
5: don't see any other opportunity for productivity on it. You

must bring it in as we discussed, future contentions and this

7| one. You have to start talking about what we can do, what we

8| can do, and you simply don't talk about that.

‘ You talk about what the industry ghould be like but
‘OJ not what this three-member Board can do. Now when you don't
“; do that then you're not helping us
‘2é DR. KEPFORD: Are you addressing me?

( ‘33 CIAIRIAL! SMITH: I'm addressiné all the Petitioners

|

14| who wish to raise this.
‘sf DR. KLPFORD: I would love to answer that question.,
'6¢ CHAIRMAN SMITH: Not now. We're going to talk about
17| this contention and the general recommendations that you're
‘8L making to us, that we radesign the nuclear industry, isn't
19

. going to help us. Maybe ycu're geing to coanvince us; I don't

25; know. Assume you do. Until you tell us hcw this Board can do

N

- what you want us to do, you're wasting everybody's time.
2 DR. KEPFORD: Mr. Chairman, you have asked ~--
?3§ CHAIRMAN SMITH: Mr. Kepford, ke quiet.
ijﬁmw“q"m""li: | We're talking about this contention. Y-u'll have an
25

opportunity later.
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Will you proceed?

MR. POLLARD: I think what I would suggest that we
“can do right now, we acknowledge it's a problem, we acknowledge
it's related to the accident at TMI-2, and that I think has a
bearing on this proceeding.

I think, for example, Mr. Sholly is talking about
drawing up specific scenarics. There is a problem around that
in --

CHAIRMAN SMITH: We've heard this,

MR.POLLAPD: Let me suggest that ==

CHAIRMAN SMITH: Please be new.

MR. POLLARD: This is new. Th;s is suggesting that
the Board take this issue into consideration and establish some
way that this can be systematical.v addressed and evaluated

during the proceedings.

CHAIRMAN SMITH: We have repeatedly assured you that

we will consider your points of view, and if we say it 30 more
times we can give you no greater assurance.

MR. POLLARD: I'm not just saying consideration in
relation to the acceptance of certain contentions but that this

Board take it upon itself to =-- whether it is, for example, to

. convene some conference or whatever of the wvarious parties to
23 |

23 i

address this, to try to come up with a way that it can be

addressed, contended appropriatel

I think that's a real -- I 4;24 ] O]
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|
e~3 \! CHAIRMAN SMITH: That's your recommendation?
! .
|
|

2‘ MR. POLLARD: Yes.
30 CHATRMAN SMITH: Thank you.
|
4{ Any response to Contention 12?2
|
5‘ MR. TROWBRIDGE: Yes, Mr. Chairman. 1I'll try to

6| keep it very brief, and I'll start with the very last recommen=-
7| Gation by Mr. Pollard.

8 It starts with a premise which I think this Board

9 | needs to think very, very carefully about. Mr. Pollard is

10 | correct that a number of Intervenors around this table feel

11| and feel very sincerely that the system needs to be changed,

12 | the approach to accident analysis needs to be changed, the

( 13 | industry approach and the regulatory approach.
cl 4 I think the difficulty indicates that this is not

15 an easy or short job but the premise behind Mr. Pollard's

16 | request, his latest request as well as others, is that somehow

17 . this Board should sit on TMI-2 while the whole process is re-

‘3. done and while every other reactor in the country continues to
19 | operate.

20 CHAIRMAN SMITH: Now I think we've concluded,
21 | Mr. Pollard, there being no objection to 13?

22 | MR. POLLARD: Does the Staff have any comment?

23 1l MS. MULKEY: I believe it would be useful to state

24| that while the NRC Staff is deeply concerned about the whole
Ace-s _eral Reporters, inc. |

23 area of accident analysis, that it remains our view that

’
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consideration of accident analysis in this proceeding must be
limited to analysis which Lears some sort of nexus.. we define
a clear and close analogue to the accident and the bases for
suspension of this reactor.

MR. POLLARD: May I have one final, very brief
response?

What Licensee raises I think is exactly what we are
asking, that TMI-1l, I would not not 2, be sat on until this

issue -=- be held hostage until this issue is resolved.

CHAIRMAN SMITH: That isn't new., That statement has

been made at least six times; I know it has to be at least
that many times. Don't assume that we don't hear you. We do
hear you.
Then I think we have concluded your contentions.
MR. POLLARD: Yes.

CHAIRMAN SMITH: Thark you.

Mr. Lewis, would you prefer to have your presentation

on Wednesday?
MR. LEWIS: Yes.
I believe Ms. Lee has a difficult time ==
MS. LEE: No, I'm coming back Wednesday.
CHAIRMAN SMITH: Ncw we discussed yesterday the

possibility that six papers, tiree to the Board, one to the

Licensee, one to the Staff, and one to the Secretary at a mini-

mum should be filed, and we let it go at that.

1424 10
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Then we began spending quite a bit of time after
the hearing talking about that, and we learned that.during the
‘course of the Prehearing, this Prehearing session, that some-
times there would Le a delay of as much as ten days or two
weeks from the time that a Petitioner's paper was dated until
the time it was date-stamped by the Secretary.

So we're going to send the Licensee and the Staff
back to the drawing table to come up with something better and
take this burden from us. We're wasting too much time. Relieve
us of this burden. Figure out how to handle this problem. And
that's a direction.

MR. TROWBRIDGE: Mr. Chairman, does that direction
include not only what we recommended but our supplemental
suggestions for aiding in the reproduction?

Mr. Chairman, let me say this =--

CHAIRMAN SMITH: Can't you try again? Can't you do

better than that?

MR. TROWBRIDGE: Mr. Chairman, I have to say this
because I'm genuinely puzzled at the moment about what you would
have us and the Staff do.

We have a maximum delay, to my knowledge, ~-- it's

Dr. Kepford's case where he filed a document on time and it

| took four days to get to us. We didn't take a chance on the

24 ||
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mail because time was so short on this; we sent messengers

around to pick up from everybody who would give us a copy
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eb6 'l which, incidentally, did not include Dr. Kepford.

2 I certainly agree with you, Mr. Chairman, that there
31%is a long time if what you're going to count on is from the

4| date of filing, when they're supposed to be filin~ nd when

5' the Public Document Service sends it out.
|

6 Our proposal, as you will recall, was that many
|
|

7| documents had to be filed on everybody. Motions would have to

: be filed on anybody affected by the motion. Testimony weculd
9§ have to be filed on everybody. The only plaée where we tried
|

really to draw back on the direct mailing was in the area of

interrogatories, essentially interrogatory reguests to us, not

12| by us. We will distribute any requests we make to everybody

13 even if they are addressed to a single perscn, as the rules
'4 ' contemplate.

15 But I think if you will look mocre carefully at our

16 | proposal, it did not count on getting to the Public Document

/  Room or the Docketing and Service Section and then from there
18 | back to somebody who needed it.

L CHAIRMAN SMITH: I understand that. However, it
20 didn't take into account that=-- It made a fundamental assump=-

21 | tion that all the papers filed by Intervenors were needed

22 | solely by the Board, the Licensee and the Staff.

23 MR. TROWBRIDGE: Ne¢, sir, it did not. It did make

24
Ace _ersl Reporters, Inc

25

. the assumption that interrogatory requests need not te re-

ceived that quickly by all the other Intervenors if an Intarvenor

,;\424 105
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|

eb?7 1/l chose not to, but documents that we felt would affect the
2| interest or require some action by any other party ;ould indeed
3 ’be served on that party. If our suggestion on that was not
4| clear -~
51 CHAIRMAN SMITH: The difficulty is that it takes ==
6, I'1l concede that there is strong evidence here that I don't
7% understand your proposal, but I know this, that before this
.

3} Special Prehearing Conference I spent a lot of time at the xerox,
9 | machine and the stapling machine and the collating machine to
'O% make sure that the Petitioners got papers that they shouid have
" received to begin with, and I'm toc busy for that and I'm tired
12| of being a clerk in this case. And if there is éoing to be

( ‘3§ delay because of it, it's going tc be at the ¢xpense of the
14% Licensee.
'5J MR. TROWBRIDGE: Mr. Smith, I am prepared to at
‘6$ least offer you one other suggestion, that everybody mail
‘7i precisely in accordance with the regulations, and we still have
‘Bf outstanding our offer to reproduce for people on the basis I
'9[ said yesterday. I am perfectly happy with that.
20 I think that's going to be a burden for some Inter-
2'? venors and I'm not sure when they're serving-- I really jues-
22 | tion the sense of the rule of the Commission. The Commission's
23 Rules of Practice say that when one rarty files an interrcga-
24 |

Ace . _.eral Raporters Inc |

25

tory or an answer to an interrcgatory, he mus file his

interrogatory request or his answer on every other party and
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the Board. I think it's a senseless rule myself, and I was
trying to suggest to the Board that it could cut back sensibly
.on the requirements of the ==

CHAIRMAN SMITH: 1It's not interrogatories that I'm
concerned about. I'm concerned about other motions that affect
potentially all the parties. 1I'm concerned about a very, very
complicated procedure which is poorly understood by the Peti-
tioners.

MR. TROWBRIDGE: 1In that case, Mr. Chairman, I will
repeat my == I would point out that we would have had everybody
who files a motion file it on everybody affected by the motion,
but I believe there is room for misjudgments on that score
and I will go back to the simple proposal} Everybody files in
accordance with the regulations,

We will do what we have offered to do and help out
in reproduction.

CHAIRMAN SMITH: The more we think about it the more

it looks like the requirement is going to have to be that at

least one representative from every Intervenor be served with

231

24

miters Ing

23

a paper tha* is filed even by unfunded Intervenors. Otherwise
we face the potential of pointless ten-day to two-week delay

on the most trivial motion.

So that would mean then we would have approximately

a total of == I never really have counted how many of us are

here, but there's approximately 15 plus five, which would mean
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you would have to come up with 20 copies.

Mr. Levin.

|

MR. LEVIN: Mr. Chairman, if possible I would suggest

we discuss these filing matters off the record. It would save
a lot of the parties a great deal of expense, if possible.

CHAIRMAN SMITH: You mean because of buying the
transcript?

MR. LEVIN: That's correct.

CHAIRMAN SMITH: Dces anybody object to going off
the record?

MR. POLLARD: 1I'm not sure what the advantage is, I
think some ¢f the discussion may be very relevang and points
may be raised that ==

CHAIRMAN SMITH: I think that possibly we could go
off the record, and summarize if need be statements made.

MR. POLLARD: For example, things that relate to
undue burden, et cetera.

CHAIRMAN SMITH: You have to understand this, ==

MR. POLLARD: However, that wasn't ==

CHIARMAN SMITH: You have to understand this, that
what the Board is trying to do is we've spent a lot of time and

a lot of effort to try to figure out some way tc relieve the
burden of unfunded Intervenors. We don't really have to do

that. The rules are there and we can Say comply with the rules,

but we want to explore it.
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MR. POLLARD: Mr, Chairman, I have a novel sugges-
tion that I think hasn't been introduced before. I think it's
*a thing you brought up, the question of the burden on the
Licensee, we could delay and things like that.

One suggestion that I think == which is not so much

a decision you would make or the Licensee would make would be
if the Licensee offers to copy our documents, what about the
question of Licensee paying == reimbursing Intervenors for
copying documents -=-

MR. TROWBRIDGE: The answer is no.

MR. POLLARD: =-and possibly funding Intervenors?

I think that there is a real issue here =-- j

CHAIRMAN SMITH: We can't ordér that,

MR. POLLARD: I know you can't. If Licensee refuses
to consider =--

MR. TROWBRIDGE: Licensee refuses to consider it.

MR, POLLARD: I don't see the difference between

reimbursing for copying from doing it themselves, but I feel
that, you know, it does get right down to that issue. It adds

far more additional meat also to the question of the financial

funding of Intervenors._
It's fundamentally related to =--
CHAIRMAN SMITH: But they've refused.
MR. SHOLLY: Mr. Chairman, if I may, it may reduce

the burden on the Intervenors considerably if we can come to

. 1424 109
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some sort of informal agreement not to serve each other with

certain types of documents, and we have not had an opportunity
*to discuss that yet because we've spent a great deal of time

discussing consolidation. 1It's certainly a possibility.

CHAIRMAN SMITH: That's an idea. Now if that can be
done, we are very e 12r to exp.ore those methods. If we don't,

the Board is sitting here with this problem:

A motion is filed, we receive it cn Day Three. Two
weeks later the Secretary indicates that he has serwved it, and

then there comes a time for response and the time for response

plus three days we receive it, but ten more days the Secretary
indicates that he has served it.

It just won't work that way.

Now I unaerstand, Mr. Trowbridge, that you do not

intend to get that result but that leaves a judgment then up

And if you can work it out, we will accommcdate the Intervenors
on reducing that burden so long as it satisfies due process

to each Intervenors. That's the problem, you see.

MR, TROWBRIDGE: Mr. Chairman, I think you'll note

. that if I recall correctly, even our suggestion for cutting

2

21

24

Ace.rrieral Reporters. Inc
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down on the numbers of interrogatories served was accompanied

with the proviso that other Intervenors agree not to be served,

| waive their right for service under the present regulations.

CHAIRMAN SMITH: This suggests something to me right
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now.
Would it be offensive to the Intervenors if we were

%o appoint a temporary chairman of the Intervenor =-- have an

Intervenors' committee who would be responsible for getting |

together with Intervenors and perhaps them selecting their own

organization to make joint recommendations to us that will |
assure due process among you alli, and get some system of organi-
zation? Does that scund like a good idea? |

Mr. Lewis? ;
|

MR. LEWIS: I feel that that would put a great burden

]

on the chairman. Furthermore, I already have an understanding

! with a couple -- several of the Intervenors that I don't have

to send copies to them in order to reduce my costs.
CHAIRMAN SMITH: That's not yoing to work on an

individual basis., There has to be some organizaticn that the

Board knows about and approves. Otherwise it's going to be
chaotic.

Does anyvbody cbject to that plan?

DR. KEPFORD: Yes, Mr, Chairman. I object. It secms

to me that there is very little that can be dcne here except

| to heap more burdens cn the Intervenors.

CHAIRMAN SMITH: I can solve your problem gquite
simply, Dr. Kepford. Just comply with the rules.
I'm offering an oprortunity for you to explore ways

by saicy the rules don't have to be complied with.
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I think we've run out of time. I see no interest in
my proposal so ==

MR. POLLARD: Mr. Chairman, I think the sense of the
Intervenors' providing some kind of joint response is a good
one. I think we've got to think in terms of, you know,
concrete specifications, you know, what kind of time frame
we're talking about responding to.

CHAIRMAN SM1TH: The central issue =-=-

MR. POLLARD: 1I'm not uncomfortable ==

CHAIRMAN SMITH: The central issue is here: How
can we relieve Dr. Kepford of a burden, at the same time assur-
ing due process to all the other Intervencors? Héw can we do
that? That is what we're trying to do.

Wle are not trying to impose a burden, we are trying
to relieve you of a burden and at the same time assure that
other Intervenors have due process.

MR. SHOLLY: Mr. Chairman, ==

CHAIRMAN SMITH: That's the goal. That's the direc-
tion.

MR, SHOLLY: Mr. Chairman, ==

I don't care, go ahead.

DR. KEPFORD: Mr. Chairman, a few minutes ago you

, in effect ordereud the Licensee and Staff to get together to

24 ||

ral Qeporters Inc

28

solve this problem, did yocu not?

CHAIRMAN SMITH: And I think %hey refused.-
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MR. TROWBRIDGE: I certainly did not refuse it but

I simply made quickly the suggestion that would come from me

|*that if the Board isn't satisfied with what it's got, I have

only one other solution for it, and that's the one I gave you.
MR. SHOLLY: Mr. Chairman, I recognize the offer

made by the Licensee is a good one, and I think perhaps we

can arrive at some sort of a synthesis. I made the suggestion

earlier that if Intervenors cc ld agree not to serve ore another

papers in a timely fashion, perhaps we could synthesize that

with the Licensee's offer to provide copies. The Licensee could

|

provide the copies and we could serve each other at our leisure.

We can serve the Board, the Licensee, the NRC Staff

and Docketing and Services in a cimely féshion and serve one
another at our leisure.

CHAIRMAN SMITH: That's the direction. My problem
is I have no right to impose that upon you, but you certainly
have the right to work it out. You've identified it exactly.

Mr. Lewis.

MR. LEWIS: I think under the rules yov do have the

right. There is a suspension of rules in there. But what I

| wanted to mention was something completely different.

On Wednesday I may have a little difficulty getting
nere at 9:00 a.m. I will be here in the morning. Is that all
right?

CHAIRMAN SMITH: Sure, that's fine, Mr. Lewis.
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I think we have no further business today.

adjourn then until Wednesday at Hearing Room Number 1 in the

*North Building.

(Whereupon, at 3:00 p.m., the Special Prehearing

Conference was recessed to reconvene at 92:00 a.

mv'

Wednesday, November 14, 1979, in Hearing Room Number

1, the North Building, Harrisburgh, Fennsylvania.)
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