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UNITED STATES NUCLZAR REGULATORY COMMISSION

IN THE MATTER
- 0f the -

POWER AUTHORITY OF THE STATE OF NEW YORX (Greene
County MNuclear Power Plant) - Docket No. 50-549

]

l

3 and ;
{

s ; NEW YORK STATE DEPARTMENT OF PUBLIC SERVICE ,3

] AND 1

9 | NEW YORK STATZ BOARD ON ELECTRIC GENERATION %

| SITING AND TEE ENVIRONMENT
|
15 S
|

2
: IN THE MATTER

13 |

4
POWER AUTHORITY OF THE STATE OF NEW YORX - GRIENE

COUNTY NUCLEAR GENERATING FACILITY

18

18 Application for the POWER AUTHORITY OF THE STATE |

OF NEW YORX for a certificate of environmental
17 compatibility and public need to construct a 3
1200 MW nuclear generating facility at Cementon, |
18 Greene Ccunty - Case Ne. 50006

MINUTES CF PREHEARING CONFERENCE

} held at the QOffices cf the Commission, Acencv ;
SBuilding #3, The Governor Nelson A. Rockefeller
Empire State Plaza, Albany, New York, on Wednesdav,

Maxch 14, 1979, commencing at 1 c'clock p.m.
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APPEARANCES:

For PCWER AUTHORITY OF TEE STATE OF NEW YORK:

For

For

For

(Cont'd.)

LEWIS R. BENNETT, Assistant General
Manager, General Counsel

VITO J. CASSAN, Assistant General Counsel

CHARLES M. PRATT, Senior Attorney
EDGAR XK. BYEHAM, Attorney

GERALD C. GOLDSTEIN

10 Celumbus Circle

New York, New York

DEPARTMENT OF ENVIRONMENTAL CONSERVATION:

PEILIP H. GITLZN, General Counsel
50 Wolf Rcad
Albany, New York 12233
By: CARL G. DWORKIN, ESQ.
DAVID A. ENGEL, ESQ., of Counsel

GREENE COUNTY & ASSCCIATED MUNICIPALITIE

BUTZEL & XAass

45 Rockefeller Plaza

New York, New York 1002¢

By: ALBERT K. BUTZEL, ESQ., of Counsel

LORETTA SIMCN, Environmental Planner
Greene County Plannin 1g Department
Box 514

Cairo, New York 12413

CATSKILL CENTER FCR CONSERVATION AND
CEVELOPMENT, FRIENDS OF OLANA, HUDSON
RIVER CONSERVATICON SCCIETY and the

COLUMBIA CCUNTY HISTORICAL SCCIETY:

NORWICK, RAGGIO, JAFFE & XAYSER

10 East 40th Street

New York, New Yerk 10016

8v: RCBERT C. STOVER, ESQ., of Counsel
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JUDGE

COHEN:

N -

before an Atomic Safety § Li
Nuclear Regulatory Commissic
the New York State Bcard on

Siting and the EZnvironment.

Aprearing at

Chairman Gecodhecpe, Dr. Cole

Examiner Carson and mysel?,

are here for the State.

Both dockets,

involve the application of the Power Authority of the

tate cf New York for authority %to construct

generating plant in Greene C
with this prehearing confere
wihich has extended since the
priacipally the matter of sc
respect to testimony of th

and the intervenors answerin

I call

4
=
1)
|t

n, and Case 30006 befcre

Electrical Generating

the bench for the ASLE are
and Dr. Ferguscn.

‘o

s . ) e
resicding Examiner Cohen,

as you all well recall,

a nuclear

~ -
cunty.

We resume today

nce following a hiatus

end of

July to consider
£t : oy

heduling of witnesses with

three

i

:

|
governmental staffs

|

g the

Applicant's

presentation. E
i
During this pericd that we have not ;
Seen in hearing, testimony has been served by wvaricus
2
parties, and I assume vou all have copies of thas,

PARSONT REPORTING SERVICE. INC.
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Before we turn to the substance of +h

prefearing conference, I weould like Counsel +=o

reacquaint us with their identities by noti

.J
bt
o)
84
.

4]
b
A |

aprearances orally.

MS. SPIEGEL: For the Staff of the

Department of Public Service, I am Nancy Spiegel. Wit

me alsc is Michael Flynn,
MR. ENGEL: For the Department of
Environmental Conservaticn, my name is David Zacel,
.

and with me today is Carl G. Dworkin

MR. BUTZEL: For Greene County, Albert

Buctzel of Butzel & Xass, and with me is Loretta Sime

-

MR. STOVER: I am Robert Stover
appearing for Catskill Center fcr Conservation and

Development, Friends of Olana

-
ahe
i
£
n
O
s
ey
b
o
3
)
O
be |
wn

e
Society and the Columbia County Historical Seci Ly

MR. XAFIN: For Citizens %o rfreserve

the Hudscn Valley, Columbia County Susvival Committee,

Mid-Hudson Nuclear Opccnents, Rober

'\

J. Xafin.

MR. WHITE: For Lehigh Portland Cements

Company, the firm of DeGraf?s, rov, Cenway, Helt-Harris

& Mealey, by Algiréd F, Whise, Jr of Counsel.

- -

MR, LEWIS: For the NRC Stafs, Stephen

PARSONT REPORTING SEAVICE, INC
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Lewis, accompanied by Guy Cunningham and Singh Bajwa.
MR. PRATT: For the Applicant, the

Power Authority of the State of New York, I am Charles

-

=

M. Pratt. ith me today are Gerald C, Goldstein and

Edgar G. Byham. I also note for the reccrd the

appearances.cf Lewis R. Bennett and Vito J. Cassan.
JUDGE COHEEN: Are there any other

appearances?

(No respcnse.)

]
) |

B
- -

DGE COHEN: As I incdicated

(1]
"

E
we have received testimony and proposed exhibits from
varicus parties. I will note those that I have
received and if any of you are missing testimony from
these parties, vyou will take appropriate steps to
obtain it.

Frem the NRC we have received the much-
awaited Fina. Environmental Statement plus various
segments of additicnal testimeny. We have not received
an identification of witnesses cther than as tc those
segments which NRC will be presenting ncr, of course,
gqualifications relating tc those witnesses.

We have alsc received testimony and

proposed exhibits from Staff of the Public Service

SV 1 S

SR R S IS ——.
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Commission; staff of the Department of Environmental

Conservation; Greene County, et al; Citizens to Preserv

the Hudscon Valley, et al; Columbia County Histo

"

ical

Scciety, et al; the New York S-ase 0O

"

fice of

b°

4

. -
X8 &

Recreation and Mary Berner.

Extensions for service of testimony were

granted to the Cementon Civic Association until tod Y.
Is any party here representing the Cementon Civic
Associaticn?

I note that Mr. Nickolitch, who has

represented the group, is not here. The star:

-

s of &h

i

testimony, if any, will be determined when and if i+ i

presented,

Lehigh Pertland Cement received an
extension until March 16th, that is, this Friday, and
we ask Mr. White to be prepared tc indicate at =his
conference the nature of the testimony to be presented
and to identify the witnesses who will be presenting
that testimeny.

Mr. White, will you de that, please?

MR. WHITE: Yes, vour Honer. Lehi
intends tc present testimony detailing the effects, as

it views it, of the proposed lacation of the Gree..e

'A.

e

|
|

|
|
|
i

PESessoes N -
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County nuclear power glant at Cementon.

JUDGE CCHEN: Excuse me. The eifects
what? I missed a few words. ;

MR. WEITE: The effects on lLehigh
Portland Cement Company of the locution of the proposed
Greene County nuclear power plant at Cementon.

It intends to produce four witnesses:

the Chairman of Lehigh Portland Cement Cempa

o

1y and the |
President of Heidelberger Zement AG, Peter Schuh ﬂac"e-,i
the President of Lehich Portland Cement Company, Wil 'a%
Young; the Vice President, Secretary and General C,L"sei
of Lehigh Portland Cement Company, Edward Hyland; and
the Vice President for Manufacturing of lLehigh

Portland Cement Company, Ralf Bohman.

It is also ocur intenticn to file that |

testimony on Friday, March léth.

JUDGE COHEN: Thank vou, Mr. White,
Would it be fair toc say, if we are f

using general categeories of subject matter, that tre
presentation ycu propose will deal with the sccic-
economic impact of the gropesed plant specifically as ;
Lt relates tc Lehigh Portland?

MR. WHITE: That is correct, your

PARSONT REPOATING SEAVICE. INC.
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Earlier this morning, we had a brief
discussicn, and I believe that it is accurate to say
that our testimony would fall into the land use~
sociceconcmic category and relate only to Lehigh
particular site at Cementon.

JUDGE COEEN: Thank you.

Before we turn to a consideration of
particular order of witnesses that we might take up

LR ]
ntally, that

when we resume on April 2ad -- incide

>

hearing on April 2nd will be at 1 p.m. There was 2
notice distributed to that effect ==~ I will remind the
parties presenting evidence that they shculd have with
them sufficient copies of exhibits for the repor:ars'

purpcses.

If I remember correctly, that is three

for the AS B and cne for the Commissicn, for the Bcard.

copies ©f the exhibicts. \ngd,

b
(

Those would be officia
of course, enough ccpies for distributicn to parcies,
if they have nct previously received them.

the loss of time

fu

In order tc avei
relating o cbjecticns that may come in to testimony
which has been prefiled, we are requiring written

objections to that testimony t0 be served by March 258:

r
.
»
(1]

PAlSONT REMOARTING SERVICE. INC.
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There is cone exception to that requirement. That is in
the event a party cannot determine whether he is
objecting con the basis of the gualifications of ¢th
witness until he has conducted voir dire. If vou
intend to conduct voir dire toc determine whether vou
will be objecting to the testimony, that should be
indicated in the filing by March 26th.

And I emphasize anv cbjections tc th
substance of the testimeny should be in by that date
as well.

For the parties' guidance, we put veu
on notice that both Boards, in esidi
these hearings, intend to view strictly the issue
©f friendly cross-examination. Yol are cress-
examining a witness, it should esp
area of that witness' testimony wi which disagrese

Cross-examination to buttress,
emphasize pcints made by a wit

carefully.

Those are the or

we wished to ra‘se before we ¢
matter.

I have kteen ins

- s
-..l,

ness will ke

PARSONT REPOATING SERVICE. INC.
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Cournisel met this morning and may have a proposal for
us with respect to the order of cross-examination of
witnesses. Is there a spckesman fcr that greoup?

MR, LEWIS: Well, I will undertake t2
recapitulate what was discussed this morning. There
was a meeting. Not all parties were present. Scme
pecple I was unable to contace,

However, the general nature of the
discussion this morning was to determine what areas
of subject matter could ke gone into at the cutset cf
the hearing and, for t . NRC's part, the ocutstanding
discovery filed against it was an important factor in
determining what we would view as subject matters

which could be gone intc at the outset of the heariag

ro

starting the weekx of April 2nd.
The parties discussed wnat those

categories might be, and I think that what we can

s

n

report to you is that we have identified perhaps seven

I

n the proceedin

[

areas that could be gene into early

'O

)

I think that the matter of the exact orde

"

topics would be something that would have to be

discussed scmewhat further among Counsel, but I will

ameng these

PARSONT REPOATING SERVICE. INC
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One topic is terrestrial impacts and

it was the feeling of the parties that the matter cf

.—4
w
T
L
r
O

transmission line impacts insofar as thev re
terrestrial matters could be treated on a back-to-hack
basis with the terrestrial subject matter.

JUDGE CCHEN: Do you mean that would be
a second topic, but which would contain cverlapping
areas?

MR. LEWIS: Overlapping areas and
over apping witnesses. At least from the NRC Staff's
point of view, it is overlapping witnesses.

Another area would be air guality and
there has been some discussion this morning as to
whether or not the topic of air guality would include
all of the various cocling tower impacts discussed in

the FES and elsewhere., That matter is still somewhas

up in the air, so I am identifving air qualisty this

merning. It was discussed as a possible early topic,
but I think that it is possible that there would have
to be some more discussion on that.

Noise impacts wculé be the ne:

A
or
it
O
e}
'
L}

The Price-Anderscn testimony fileé bv

the NRC Staff would be another topis. 1

BAnSONT REPORTING SERVICE, INC |
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The decommissioning cestimeny filed by
the NRC Staff would be still another topic.
Alsc, it was the feeling of the parties

that it would be reossible to

‘o
]

(t
W
e |
M
31
t

<
(%)
(8]
"
-

'
'4
o
or
Ly
(]

of ~lternative energy scurces a
precceeding, and alsc the subtopic of waste heat, as
to which there is, I believe, one scecific contention.
JUDGE COHEN: 1Is NRC the only party
that has presented testimeony on alternative energy
scurces and waste heat?
MR. LEWIS: I am nct certain whether
PSC's testimony goes into that ac all. I think maybe
the NRC Staff is the principal party invelved on that.
JUDGE COHEN: I don't recall seeing it

from any other; that is why I asked.

MR. LEWIS: YNow, Mr. Chairman, there ma:

very well be other areas that ccoculd alsc fit in=c +=ais

category but I believe the parties all felt that as

EI
19

this point we should approach this in a mcdest ma
and, ycu knew, not attempt to scoce cut =he entire
order of events for the croceeding, sSecause we simplvy

can't tell at this very early stage hcw thincs will

proceed, with what speed and, from gur peinz c. view,

. . .
e into the subject jatter

PARSCONT REPOATING SERVICE. INC.
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obviocusly, this gets very much wrapred up with

question of discovery and the ocutstandinc discovery

that there is.

Basically, I think that

-

report to you as the matter of topics.

other parties have something they would

that.

is

what w

Perha.

JUDGE COHEN: Miss Spiecel?

MS. SPIEGEL: I think Mr.

e C

-
ae

Lewis has

an

accurately summarized the discu sion that we had this

zorning. I would just add that I think that it

also the understanding of the parties,

has been the understanding of the Bca-ds as well,

and

I believe it

:
is

these items would be taken up on a subject matter

basis.

In other words, all cf the testimeny

that has been filed by various parties relating %o

that

these topics, those witnesses would be heard seriatum.

JUDGE COHEN: I don't believe we

any formal determination to that effect,

o]

ut we

informally agreed amcng ourselves, and tais can

constitute that formal determinaticn,

0 proceed cn a subject matter basis.

-
-

ha

-
-

we wi

issued

have

™
- -

-y
- -

WSS SRS, T—
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It should be ncted that we are
cognizant of the problem of pending cbjecticns to

interrcgatcories and delaved return dates for

interrcgatories and the impact those delavs conceivably

can have cn proceeding with cross-examinatiocn. To

extent that scme material that might fit within the

proceeding by subject basis is not vet available, we

not intend to let that hold up the hearing.

If one witness' interroga

it

in at the time of cross-examinaticn of the group of
witnesses with whom he would appear

to call that witness back later.

The procedure may not be as neat as scme

of you would like, and it certainly is not as neat as

-

we would like; but if a witness is with a parel that

-

3
tae

a0

ories are not

» we will 3ust have

- % |

ready to be heard and his ins ‘rogatories ccme in late,

-

that witness may in fact have to be called back s

|

respend to questions about this interrogatory respenses.

We intend, as much as possible, t¢ keeo

o

-
-

these hearings proceeding promptly, w
gaps in the process.

Jo other Counsel have comments uscn

M

hout celavs ¢r

Mr., Lewis' suggesticn of topics =hat acgpear tc be amc

-
cale

PARSONT REPOATING SERVICE. INC
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the group ready for the start of cross-examinaticn?

MR. WHITE: I think cne thing that was
clear at this merning's conference, to the extent thas
anything was clear, was that where certain parties
testimony which would be eventually the subiect of a
panel -- for instance, Lehigh Portland Cement Company
-= impinged on other topics == and Mr. Lewis this
afterncen has qualified the transmission line testimonv
enly to relate to terrestrial concerns -- it was
thought by the parties this mornin. that those
discrete areas of testimony would be taken in the panel
where the bulk of the testimony was most concerned.

For instance, Lehigh and its concerns

relate to the land use and sociceconcmic impacts, and

toc the extent that there was scme testimeny that relaterd
tc the transmission corridor or to *he transpertaticn
improvements, that panel would be taken all at once.

That is of particular concern toc me, as Mr. Schuhmacher|

is headguartered in Eeidelberg, and as the titles of E
the witnesses would indicate, they are tae top pecple |
in the Lehigh organization, and committing substantial
rescurces and we need scme lead time to arrance their

anticirate

fi

schedules for the week or s¢c that I woul

PARSONT REPORTING SERVICE. NC. i
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that they would be here.

JUDGE COHZEN: We certainly will make
every effort tc meet that problem, Mr. White.

MR. WHITE: Thank you, your Honor.

JUDGE COHE

e

comments?
MR. PRATT: Judge Cchen, I think th

Authority has several comments. The firs:t is, as

"

Mr. Lewis indicated, the subject ¢

air na’ibv! anad
- - qu - - - -l

meteorclogy is a subject that is§ not quite clear whas

is incorporated in that topic. There are issues in

this case concerning cooling tower plumes which scrme

pecple would consider to be an air quality and

meteorclogy discipline. There are other issues about

particular emissions which is alsc an air gualisy and

metecrology discipline.

The subjects dealing with the cooling
towe. are, in our view, bv no means ready for cross-

examinaticn. Just to cite an obvious example, we have

served a notice to take depcsition of cne or more

pecple at the NRC -- I guess in th.s case cne perscn

who is in charge cof the analysis of the alternate

¢ooling system. There are, I think, a number of

i: Do other Counsel have anv

PARSONT REPORTING SERVICE. INC.
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interrcgatories cutstanding on that subsect, and to the

extent that the subject of air guality and metecrclogy
covered cocoling tower matters or alternative cooling
systems generally, I think that it may be premature tc
take it at this tinme.

Second, we did n. : get until this
morning a number of documents that the NRC apparently
has sent out. We did not know, for example, that thev

.

had objected to any of ocur interrogatories until this
.

morning, when *liey were nice encuch at this ccnference

[

upstairs to hand us a copy of their cbjections. We

have not had, cbviously, in the few minutes since we

got the cbjections a chance to review them in detail,
and I think that we plan to do that.

Sut I note that, for exampla, in th
Board's ruling granting their objection t¢ cur
interrcgatory sets four through seven, my stes indicat

that we had sent some cuestions on :transmigsion

o
3
£
wu
0
A

terrestrial ecology questions in those sets.

(Continued cn folleowing zace.)

v

SRS < S

PARSONT REMORTING SERVICL. INC.




~4

10

11

12

13

14

15

18

17

18

19

2

FUUSVILEISUISORIETS. (EEE——,

JUDGE COEEN: You were referring tc an

extension of time to cbject or time to respond?

MR. PRATT: 1I'm sorry. An extension
of time to object. But that would, I assume, also E
extend their time to answer them implicit, if thev
decide not to object. But what I am trying to convey
is that even scme of the subject material that are
the most ready, such as terrestrial ecology, may in
fact not be ready, because of the various interrccatorias

that have nct been answered.

Third, the NRC staff, either as a
Stra egy or because of pressure of answering the
interrogatories, has made it very difficult for us,

at least, to understand exactly what thevy intend to

de. As I have pointed out, they have not identified
the witnesses that they intend to put forward here,
and, in fact, althocugh we have asked Mr. Lewis
repeatedly for an identification of those witnesses,
even as late as this morning, they either won't or
cannct identify which witnesses they will ke bringing.

We den't know exactly the gualifications

of the people or how many pecple will be invelveéd in the
panel, whether most of their witnesses will be one-man |

|
|

PARSONT REPORTING SEAVICE NG |
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panels or whether they plan to have multiple witnesses
on a particular subiject, or even where in scme cases
they intend to have experts or, in the other case,
merely the environmental project manager who can stand
up and say the FES has been issued.

So there are a lot of problems I think
with your statement that the hearings will go forward
even thcocugh a particular witness's interrcgatories have
not been answered, because we just don't know who the
witnesses are, and I can imagine that is ccing to pose
substantial problems to the hearings as they preogress.

JUCGE CCHEN: Suppcse we ask Mr. Lewis

as to the identity of his witnesses. I frankly consicder

the failure to present the identification at the tinmes
the FES was served to be a technical violaticn of our

requirement that you present vour entire direct case.

What is the status of the identification |

of witnesses, Mr. Lewis?
MR. LEWIS: Well, Mr. Chairman, I apologiz
first of all, for not having identified them at thas

time. I micht say that one thing that has happened

|
|
!
1

e,

in this case is that the Staff relied much moras heavily

en its final envircnmental statement as its testimonv,
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with the exception of only five additional pieces, than
it has in almost any cther proceeding of which I am
aware. Of course, when the final envircnmental state-
ment itself is issued, it does not bear con it, anv
identification of the authors of varicus sections, and
that is something I readily acknowledge I do owe to the
parties.

Let me say a few more matters on that.
We did send around, February 9th, when we filed the
final environmental statement, identification of the
contenticns as we understood them and the areas u..der
which they fall, and a designation of the sections
of the final environmental stayement which address each
of those areas of contention, and what I will do very
shortly is supply the names and the professional
qualifications of the people who have prepared those
varicus sections of the document.

JUDGE CCHEN: What is very shortly, Mr.
Lewis?

MR. LEWIS: I believe I can uo it by
the end of next week, when I make my next filing on the
discovery as well. I will try and combine it with mv

March 23rd response to outstanding interrcgatories 1,
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2, and J and it would be difficult to dc it any sooner
than that, unless the Board so directed.
DR. COLE: It makes it very difficult

toc set schedules for subject matters, Mr. Lewis.

MR. LEWIS: Wwell, I recognize the problem

that 1is invélved. If the Board feels that it is
necessary 'to have that information sooner than that,
then I will.

DR. COLE: Is it that the inforr.cion
is not available right nocw or you deon't know who
sponsored the different secticns?

MR. LEWIS: Ch, ves, I do I can
identify the pecple. I ~ay not have all <f the
professional qualifications in hand. I can identify
all of the individuals by this Friday. I may not be
able to include -- I may wuct physically have to
transmit to you at that time =-- all o0f their statements
of professional gqualifications; but I can identify
all of them.

JUDGE COHEN: Why don't you do thas,
please, at that date?

MR. LEWIS: All richt. Mr, Chairman,

one matter that I did want to discuss, which has been

PARSONT REFOATING SERVICE. ING.
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referred to now by Mr. Pratt, ané I did not know whethea
Or not the Board had received copies of the notice of
taking depcsition filed Dy the Applicant against the
NRC staff.

The Applicant has filed a notice thas
it wishes to take depositions acainst the Staff in
approximately half a dozen areas, and has stated that |

it is its intention that these depositions would te a

follow-up to interrogatory responses received. As a

result of the extension of time agranted %o the Stafs¢
to file responses to interrogatories filed against it,
the depositions are of necessity, I believe, geing

o -- let me rephrase that. There will be no possibiligy

that the depcsitions could be taken tefore the time

this hearing is scheduled to stars. This imposes for

the Staff several problems.

First of all, it has imposed, I think, a |
problem for all of the parties, which is that we have

had to try to identify areas that can be gone into

early in the Proceecing on the basis of those where
discovery will be completed, and the discovery is
very extensive and covers many, man: areas, and it is

somewhat difficuls, in facs, +o identify areas.
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|
|
|
Nevertheless, we have come up with those |

|

where we believe that all responses will have been filed

and where it aprears that depositicns are not to be

undertaken. ;
Now, alse it imposes a problem for the |
Staff in that it appears that the Staff would simul-
tanecusly have to be representing various of its
witnesses at depositions and, at the same time, be.in
hearinc on other matters. It is, from ocur point of
view, is highly undesirable in terms cf the availability
of counsel and in terms ¢f how we had envisicned the
case proceedings. We had expected, and we assumed the

Board intended, for discovery to be conducted on a

pretrial basis and tc be completed pefore the hearing

began. We recognize that we have been forced by the
magnitude of this discovery filed against us to seex
extensions of time. :
Now, at the present time, the Beard i

has granted us until the 30th of March to file our ;
.

responses to outstanding discovery and that, of ccurse,!
would be literally but just barely, befcre the hearing |
begins. But the follow-up depositicns weuld, of g

course, of necessity, believe, extend into the time

PARSONT REPCATING SERVICE. INC.



when the hearing has started, and I simplv wanted to

bring to the Board's attention the fact that this is
a matter of considerable concern to us.

I gquess I will rest there for the moment.

.

JUDGE COHEN: MR. Pratt, as prokbablv f

the principal cross-examining party, representing the !

principal cross-examining party, and recognizing that ;

scme matters may not have been fully completed with ;

|

respect to the discovery preoccess, what would you suggest
|

as the most useful subject order in which to proceed? ?
1

|

19

12

13

4

15

MR. PRATT: Well

’

in preparation for

today's session, we have proposed our own schedule.

We have possibly been a little overcptimistic and cone

through all of the topics, at leas+ topics that we

|
|
|
|
|

thought were appropriate for consideration at this time1
The first one on our list was an issue '
that I think both the NRC staff ané the Authority
view not as an appropriate joint hearing issue, and I
therefore reserve all of ocur rights to it, the issue of |
financial qualificaticns, which has been ruled to be 5
a2 joint issue. It is my understanding that the N3¢
staff has scme material on that issue in, I celisve,

it is the safety evaluaticn repcrs.

'O
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We have listed next the alternative =--

JUDGE COHEN: ExXcuse me. You say they
have some material in the safety evaluation report.

D¢ they have it in anything that will be part of the
joint record?

MR. PRATT: I assume that .f the Staff
is directed, they will put that into, or at least the
necessary part into, the joint record. Maybe there is
nothing. Maybe this issue will be resolved without
any testimony.

JUDGE CCHEN: Unless it is in the FES.
Now, I don't see how they can add anything.

MR. PRATT: Well, we would te happy to
rest on the record as it is now, but I don't think the
State's staff has put any testimonv in on the subject.
That is why I focused on thae NRC staf?,

JUDGE COHEN: I would like to avoid

talking about things which may not be in issue here.

Is part of financial qualifications part of your direct

Case Or your answering case?

MR. LEWIS: It is not. There are, Mr,

Chairman, certain cententions which acpear under the

category of need for power which appear, from our point |

BPARSONT REPORTING SEAVICE. INC.
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of view, to stray into the area of financial qualifica-
tions. Now, under the NRC reculations, the area of
financial qualifications is related to safety matters,
and that is why that topic is dealt with in the safety
evaluation report. We did not intend to offer any
testimony on financial qualificaticns in this joint

proceeding.

JUDGE COHEN: If I may recall the series

of events that led to the issue in the jcint hearings,
I believe there was a motion by some party ~aeguiring
PASNY to prese it material on the financial cualifica-
tions of itself. 1Is that correct so far?

MR. PRATT: That is my recollection. 1.
believe in March of 1977, the joint Poards issued
an orcer, a prehearing conference order, deciding the
subjects of the joint hearings.

JUDGE COHEN: I recall that there was
Ggreat argument as to whether the State Siting Board

had any jurisdiction over that issue, and our ruling

for the State was that it did, and, therefore, the motion

was granted.
We are now at a stage where no one is

-~esenting any answering financial cualifications

|
!
*
!

|
|
i
'
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and, therefcre, the motion was granted.

We are now at a stace where noc cne is
presenting any answering financial cualificatien in
evidence, and there is no moticn recuiring anyone to
present it, and it appears to me that to constitute
a nonissue at this po‘nt for this phase of the case.

MR. PRATT: Do you mean it would beccme

an issue in the future? |

My uncderstanding is now is the time.
JUDGE CCHEN: No. What I mean is you

have made your presentation; no one is presenting

evidence on this joint record:to dispute it.
MR. PRATT: We are gratified that the
parties view the Power Authority's financial respeonsi-

bility as they apparently deo.

JUDGE CCOHEN: They may feel they have

successfully challenged it throuch their c:css-examinatién.
MR. PRATT: That is possible. %
JUDGE COHEN: All right. So, Mr. Pratt,

you can preceed to what you consider ycur next favcritei

area to bring on.

MR. PRATT: We had desicnated alternative

sources of pocwer as the seconé issue. I might menticn

PuRSONT REPORTING SERVICE. INC.
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the third cne immediately with that, which was waste
heat, because waste heat had been considered in the
proceedings to date as a separate subject. We listed
weighting separately. From the meeting held this
morning between counsel, it is my understanding that
at least the NRC staff thinks that waste heat is
properly a part of alternative sources of power, so
I mention them together.

JUDGE COHEN: Will you confirm or deny

my recollection that no cther party other than NRC

has presented testimeny dealing with these two subjects?

Mr. Butzel?

MR. BUTZEL: Well, it depends what is
included, your Honor, but I knew Mr. Xafin has
presented some testimeny, I believe, that relates to
nuclear versus -- well, mavbe I am wrong. You are
here, Bob. I shouldn't speak for ycu.

JUDGE COHEN: I believe vou are, Mr.

Butzel, but perhaps Mr. XKafin can enlighten us.

|

i

MR. KAFIN: Our testimony relates to what

has been called the fuel substitution cuestion, and I

don't know whether that falls in alternate scurces of

power or dewn in some economic analvsis catecorv.

|
;
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|
JUDGE CCHEN: It aprears to me to be

the latter.
MR. KAFIN: I wou.dn t disagree.
JUDGE COHEEN: You would not? ?
MR. KAFIN: I would not. I think it is |
mo' e an economic analysis than a cost benefit type of
review of different fuel scurces or what have you.

JUDGE COHEN: Mr. Flynn? 1

MR, PFLYNN: Your Honor, part of our
testimeny concerning engineering econcmics deals wit!
a generic comparison between the cost of a c¢coal plant |
and a nuclear plant. I think that that fits in with
their overall testimony c«f cost, kut it cculd be
interpreted as something to say akout alternate sources
of power.

MR. PRATT: Your Eoner, I think one of |

the comments that I wanted tc make earlier is f
appropriate, particularly appropriate now. One of the }
things that we have the meost difficulty discussing ;
this merning is the allccation of issues to a particulaf
|
panel or a particular topic, and I den't know that the f
parties are going to deeply Jdisagree about how that

allocation snould be made. I know on the sheet that we

PARSONT REBOATING SEAVICE. INC. 5
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passed around ~-- if the Board would like a copy of it,
we could distribute it now generally -- but I kxnow that
the NRC staff's February %th letter, in which thev
group contentions under varicus topics, disagreed
slightly with the way in which the Authority had
presented those contentions in its own prefiled
testimenv.

So I think that cone of the thincs that
would be very appropriate would be scme kind of resclu-
tion of which subjects, which issues or contentions,
are in a particular subject. I think there can ke
honest confusion asout whether a part.cular issue is a
need-for-pcwer cuestion or an alternate sources of
power. I use that as an example.

JUDGE CCEEN: I have attempted, in the
last few days, to attempt to classifv the testimcny we
have received sc far into various subject headincs and
to assign witnesses to thcse subject headin.s. That,
of course, has been only a partial effort, Lkecause
NRC witnesses have nct been identified.

Suppose I indicate the wavy it apreared

t0o me, and then we can use that as a framewcrk and

perhaps see whether that is a logical kind of rescluticn

é
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of the subject matters and the relevant witnesses.
Some of thz subject matters I have used
do not match the finer specifications thac have reen
suggested here, such as a witness for Price-Andersen
issues and a witness for decommissioning issues. I

have lumped those within the broad catecory of

engineering econcmics classification. The classi!icatio@s

i

I am using are to a great extent those from the Article

VIII regulations.
In any event, for the engineering

econcomics classification, I have all the NRC witnesses

for whem we have received separate testimony, the panel |

of Gordon and Lutzy of the PSC, Recker for the PSC,
and Berner for Citizens to Preserve “he lludson Vallev
et al.

The next subject, which I have called
air guality and metecrology, we have testimony from
NRC witness Rush and a PSC panel consisting of Mess:is.
Putta and three others.

(continued on following page)

!
\
|
1
|
|
|
|
|
|}
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: |
O |
: MR. DWORKIN: Excuse me, Judge Cohen.
3 | 0 . \ |
This is a Joint PSC-DEC panel. |
3 1
JUDGE COHEN: Yes. Two of the |
|
“ ; - - |
individuals are in fact DEC emplovees. Thank vyou, (
8 | :
Mr. Dworkin, }
. 1
Also in the air quality and meteorclocy i
7 o i
| group, I have Greene County panel c¢f Czapski and Stewart.
| |
’ i On the subject of sclid waste there is a witness fronm
| |
¢ : PSC, Lilley. On geclogy and seismoleogy, DEC Witness :
0 | : ' !
‘ Davis. On terrestrial ecolog¥, FSC Witness Jackson i
i g and DEC Witness Henshaw.
12 |
| On water quality, a panel consisting of
13 one PSC individual, Geodale, and Mr. Quinn cf DEC
" That is a joint presentation acain,
1 Mr., Dworkin?
16 MR. DWORKIN: That is Tect.
7 JUDGE COHEN: Aquatic ecolegy, a DEC |
18 panel of Radle and Elliot. On noise, a 2SC witness,
|
19 Driscoll. For land use and scciceconemic impacts, '
0 i NRC Witnhess Peelle, PSC panel Cummings and Lillev, |
!

DEC Witness Benas,

Greene County Witness McCarzhv

individually, a panel c¢f 3ielce, Tinkle and Sirmen,

inéividual witness, Webszer

anc anotle
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For aesthetic topics, a PSC panel of

Smelinsky and Bishop:; a Columbia Countv Hise

-

Scciety, et al, panel of Flad, Gussecw and Huntington,
with Mr, Flad also being sponscored bv Citizens tc
Preserve the Hudson == no, I think that was Greene
County.

Is that ccrrect?

MR. BUTZEL: VYes.

JUDGE COHEN: Mr, Flad, alsc speonsored
by Greene Coraty.

Alsc in aesthetics, we have a panel
cffered by the New York State Office of Parks &
Secv reation, Witness Lehman, Vames, Xuwik, Forshs,

Lutters andéd Maclean.

Finally, the submitted te

i
r
[
i)
8]
1
]
"

Mary Berner includes material related to the

aesthetic issue.

MR. ENGLE: Ycur Heneor, just a point of
clarificaticn. DEC Witness 3enas I think would ke
appropriately considered an aesthetic witness. Eis
testimeny dces overlap in the land use, but primarily

nis testimony is addressed to .sestnetic issues.

JUDGE COREN: I have that proplem with

PARSONT REPORTING SERVICE. INC
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3

my own preliminary classificatio

would follcw Jand use, with Mr. Benas being the

bridging witness between the two croups.

But if you consider him more appropriatelv

to be aesthetics, that is fine with me.
The last cne i have on aesthetics, as
said, was a portion ¢f the testimony of Mary
Berner.
On the transportaticn group, we had a
PSC panel of Lilley and Groves ancd Greene Countv

Witness McGrath.

Testimeny on transmission Zfacilities

submicted by PSC Witnesses deWaal Malefyt. Then ther

is a segment of testimony submitted by DEC which
agpears to warrant a heading radiclogical health ané
safety. At least that term is used in the Sta+e

Proceeding. And the DEC witness is Xallehe

"

And finally there is a seg of

ot

en

-

testimeny dealing with a compliance filing £

O

r Stat

m

sroceeding surposes, and that 5 submizted bv 2SC and

ludss ~he

15
M ]
0
“a

gint testimeny o2 Rober<s, Zabrv 2né

CDJA"
- - e

L

ngle, and to give vou a preview of

|

18, I assumed aesthnetics
1

|
|
|

|
|
|
|
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New, prior to this meeting tcday, I
was thinking alceng these lines with the particular
'7it..esses relating to these particular headings. Some
C® vou have suggested a finer gradation than I have

here and again I refer yocu to the

0
"
(XS
0
-~
1
i
(o7
w
"
n
O
5
fu
o3
.

the decommissioning material,

Mr. Pratt?

MR, PRATT: Well, I had that idea, that
at least decomhissicning, mavbe decommissioning and
Price-Anderson are distinct issues, but in locking at
our listing of topics, the major cne that we have
that you have not mentioned is a topic called
alternative sites.

It had been our expectaticn that that
would be a serarate %opic or discipline, that the
pecple in the NRC who have pursued that subject are
probably different. We don't knew who they are, of
course, but they are probably different than the

varicus subject witnesses.

———— e e ————

JUDGE COEEN: Your remark is particularl
Fertinent to the NRC sortion of this Joins proceeding.
Insofar as the State preoceeding is concerned, mYy own
review of the prefiled testimenyiné - tes tha: nc ;a::y'
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to the State proceeding has included any alternate
site testime.v no
be presented

By my notice of August 15, 1373.

MS. SPIEGEL: VYour

O

2ner, excuse nme.
I assume, though, that we are rot speaking of th
Athens nuclear alternative. That, of course, is
addressed bv all of the Department cof Public Service
testimeny.

JUDGE COHEN: YNe, I am referri

course, conly to the pessibility of other alternates,

the subject that we have thrashed about through various

rulings and appeals and rehearing orders and so on
earlier in this procceeding.
It seems to me, thersfore, that there

has been no full-fledged als rnative, as that term is

used in one of the Commission's crders, oresenzeéd for

consideraticn in Case 20006. I am neot referring to the

PASNY alternative ncw, Mr. Pratt. And z vi

decision that must be made by the State's Siting Becard

as to whetb - any plant should he cers

is, plant or no plant, and if a determinaticn is macde

-

that a plant be certificated, =hen it muss e az
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Cementon or Athens.
Now, I don't know if that

€0 your comment abcocut the alternate site

NRC, but I thought that was an appropriate time to

indicate my view of the State
decided in the State case.

MR, 3UTZEL: Your Honor,

on that? It is apparent that Greene County has noct

filed any testimony dealing in detail w
alternative sites that we se:

pursuant to, I think it is, Sectiocn

Commissicn's Rulings.

It is alse,

beycnd our ability to present such testimeny in the

form to which I understood your Henor =o

reference just now, that is, in the form
detail that cculd justifv a certi
other than Cementon or Athens as is
particular section, 70-20.

acdverted to and as vou recocnize, 2n iden
a number of alternative sites which we he

relevant t¢ the State Siting 3card srocee

can I te heard

forth in cur nctice

70=20 of the

I can represent to vou now,

e

§ o

is res

ty

ons

witnesses of

have

.‘
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R A —————————p— i anp i

t is relevant to the NRC proceeding on the basis of
the Joint record that will be cempiled and which is
cne of the factors that will have to be taken into
account.

Clearly, they do not rise to the same
level of detail, again, as may be contemplated by

Section 70-20,

’0
(9]
1t
e }
fL

There is also testimony, generi

general in nature, in the cost submissions bet!

< 4
w
n
fu

0

by the PSC Staff that relates to the relative
advantages or disadvantages of locations, site
locaticns, other than Cementon or Athens, zarticularly

- -

thcse on Lake Cntario, the sc-called lLake Ontario site,

art of the FES and in testimony that has Lbeen submiste

and we have submitted scme follow=-up interrccatcries con

that testimeony.

I am simply not going tc be able == we
don't have witnesses available =-- to offer the detail.
I don't read the regulations exactly the way that vou
may, but that is irrelevant at this peoi ..

I have contemplated, followinc the

completicn of the discovery process, in seeking

«

'

subpoenas of witnesses from the Staff who have deals

PARSONT RESORTING SERVICE. INC.
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with scme of the alternative sites in o+

before this Commision, in Article vIII croceed

including Sterling, for example, in an effort to sresent

this kind of testimony.

I don't think eren then it can come up
to the detail that you may have in mind; but that haé
been nyv expecta:icnst

JUDGE COHEN: VYou are apprising me c¢f

your views.

MR. BUTZEL: Well, I am tellinc vou that
to the degree that you intend to cut it o0ff, I =ake
exception, if that is what you prepose to do.

JUDGE CCHEN: Thank vecu.

MR. KAFIN: If vour Honor please, I alsc
don't want to be seen to be acguiescing in yeur
characterization of the respective burdens of the
parties with respect %o alternate sites or of your
description of the limited nature of the decision which

is then presented to the Siting Board. I don't see

that we have the burden to design a nuclear sower gslant |

on scme site somewhere.

The process reguires a consiceration

alternative sites and I %kink =ha= =ha- consideration

3
0
in

|
|
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is reguired whether anvbeody to the proceeding puts in |
anything on the record on that, and it may very well ke
that the staffs here have not lived up to their burden
to Create a complete record covering all relevant
factors if that material is missing from this recerd,
We have no intention of presentinc any
testimony on alternate sites, but I don't want to be
seen, by not speaking up now, %0 be acqguiescing in
your interpretaticn, at leas: in the S:tate's side, as
to what the respensibility of the Siting Bcard angd of
the agency staffs is.
MR. BUTLEL: I would just say that

Mr. Kafin has said it better than I have, much more

succinctly, too. I join in his commenss.
JUDGE CCHEEN: Mr. Dwerkin?
MR, CWORXIN:

that there is not a responsibility pus upen the

S3card to chcoccse cnly between the two sites faor whish

supposedly full cases have been presented as to

environmental impac:.

JUDGE COHEN: 3elfore you ge

track that may neot have been intended :v mv

Mr. Dwerkin, chat I

vou underssocd

We believe, Judgce Cchen,

SEIIED  SE——
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Board, we first and ultimatelv the Bcard, r vy elect is

no plant, no approval of PASNY's application?

Then I said if it wr_: e determined =hat
the plant should be built, the plant could enly ke
authorized at one of the two sites for which we have
received evidence or will have received avidence.

Are you disagreeing with thate?

MR, DWORXIN: I am nct disa

g
"
1
4
.‘
4

Ul
3
’J
“or
¥

that, but perhaps you would cenfirm %o

"
2 ]
(1]
o
(™
(X

cptimistic irterpretation as toc what you have in mind,
which is that in the event the Siting Board were to

find that there was scme justification faor cers

El ey
+ilati

(BN

©f a plant to be built by the Power Authority, that

even if it found that there might b

®
n
O
3
17

.

facility at either the Cementon or Athens site
the same time, the Siting Bcars deternined =ha: the

envircrnmental impacts at both sites were un lacceptable?

In other words, it is our interprecaticn
ef Article VIII that on balance the S8iting Board is
allcwed to make an envirecnmensallv un cceptable
determinaticn Zfcr soth sites that ars in =he case angé,
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in essence, direct the Power Authority

"
)
)
"
[ 5
n
=
o

still feels that it wants to corssru

-

O
it
143
0
' -
o
o |
e
r
e
1
it

t should gc elsewhere and develop another site,.
Certainly there are many available in

the State. The Power Pool owns manv, has ogtionsg o

-

o

others and has presented cases cn guite a few.

JUDGE COHEN: I think the conclusicn

"

that you say the Siting Bcard may reach is one that

is pessible, at least under my interpretaticn of the
section. They can find that the envircnmental imoace

- -

is so herrendous compared to any benefit that the
plant would provide that under no circumstance can it
be approved at a particular site. I beliave that is

what the statute means.

(Continued on following page.)
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MR. BUTZEL: Your Honor, I would just
like to extend that period.

JUDGE COHEN: Will this be productive,
Mr. Butzel? I would really like to cet gack to the
cuestion of witnesses and subject areas.

MR. BUTZEL: I am not going to sugcest
to you what you think is productive.

JUDGE CCEEN: Thank you.

Mr. Pratt, do you wish to proceed with
somc of the subjects and the order ¢f preference that
you see in terms of having the most readiness fer
cross-examination?

MR. PRATT: Yes.

JUDGE COHEN: We had aliernative sources

cf power and waste heat, and then I kelieve you had
raised some problems, if my memorv is correct.

MR. PRATT: Let me just make a couple
of comments first. I don't want my silence on the

very interesting and learned discussion that has lkeen

-

i

a‘
going on in front of us to be interpreted as acguiescence.

i

|

I feel that we can wait until ancther day to consider

that subject at length.

|

Second, I think, 3just to make clear av
4 - {
]
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point, I think that the topical framework that you
propose is a reasonable one from our point of view,
and I would just note that I think it ought to have
in it this finer distincticn that we have referred to
or that you have referred to, the decommissioning and
Price-Anderson panels, and I very strongly urge that
there be the addition of an alternate site panel.
This is a very important matter in the NRC case, and
unless that is tc be treated as a separate issue which
we terminate joint hearings on, we will very much wish
to have cross-examination of the witness or r'itnesses
at the NRC whé have had something to dc with alternate
site methodology, site selection methodolegy.

I think that your topical framework

is in very general terms parallel to ours.

We have started in tevms of the prorosed

secuence. We have started with alternative socurces of

power. This discussicn would include waste heat,

and then terrestrial ecolcgy and then access improvemenﬁs

and then noise, just to take the first few. Now, when
we made this, in fact, until this moraning, we did neot

understand that the NRC staff was objecting to cer+tain

i ——————————————

interrcgateories which we now d¢ understand, and I think
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that the general comments that I weculd have to make
as to all of the scheduled discussion that we had been |
having and will have today is that we would like %o
have at least a few days cpportunity +o review the
materials that were gotten from the NRC staff today and |
to respond to the Bocard, the joint koard, in some kind
of writ+ter form, let's say by the end of Monday of

next week. t is possible, for example, that the MRC

staff's failure to answer a set of interrocatories '

on terrestrial ecology, to take that as an example,

sc damages the readiness of that panel that it might
not be the best panel to start with. 'Je just haven't
had a chance to review what we got this morning.

But with that cualification, I would

say that the panels tha% I have identified are the cnes
that we thirk probably arw: the most readv. I underline
the word "probable” becauise cuite franklv, we haven't
had the chance tc lock at a lot of the materials.
We haven't had a chance tc look at anv of the material
that the NRC staff has given us today, and, of course,
we don't know yet who their witnesses are.

JUDGE CCHEN: Let me be sure I have

your groups ccrrect. The alternative sources ©

21
'

cwer
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and waste heat, the subject of Price-Anderscn,

. . , . . § |
decommissioning, alternative sites, terrestrial ecology, |

access improvements and noise.

MR. PRATT: I think we may be talking
at cross subjects. I meant to add the subjects of
Price-Anderscn, decommissioning and alternative sites
to your topical framework as topics to be considered
in the joint hearings. I don't think that those three
subjects are ready for consideration at this time.

JUDGE COHEN: All richt. %hat I was
trying to get from you was the subjects that vou con-
sidered most ready, putting aside for the moment the
fact that you now have learned that there are cbjecticns
to some of your interrogatories.

MR. PRATT: 1I have given vou a few:
the alternative sources of power, terrestrial ecelogy,
access and noise, the subjects sugcested by Mr., Lewis
earlier. I think we would join the addition ¢f Price-
Anderson .. decommissioning to my grour. We have put
them lower in our prisrity list, but I don't think
there is any barrier, immcvable barrier, tc putting
them higher up. I think thevy are preobably straicht-

forward.
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As I noted before, the air guality and |
meteorology subjects suggested bv Mr., leiws is, I think,
a problem. I don't think it is really ready for
cross-examination.
I would make one other ccmment. Mr,
Lewis is going to give certain identification of
witnesses, it is my understanding, and it might be .
helpful maybe if we could do it in &wo stages: first,
if he would do it as scon as possible, and I would ask |
it be by week's end with regard to the subjects that
we have been discussing as early tonics:; and then,
second, if he could pdt it in the topical framework

that we have spoken abcut the last few minutes, if he

could say in which panels, which topics, the NRC staff
expects what witnesses, whe they are and what sections

of the FES will be ccvered.

I think finally, at some roint we are
going to want to make a decision, whether it is formal,

in the form of a board order, or just a competent

understanding of all the parties, which contenticns

are in which topic. I have an idea how they go. I

think other pecple could cuite reasonably have different

ideas. And again, I don't know that that is a matter

PARSONT REIPCATING SEAVICE INC
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there are perhaps twc things I weould like to say abo

fully meet the needs of Mr. Pratt, which is that I am

letter, which identifies the FIS sections, I will

be arranged by panels according to respenbility to the

extent that more than cne witness is involved on a

of enormous contenticusness, although it may be in terms
of recalling a witness; but it is s-mething we ought

to make specific.

MR, LEWIS: Mr, Chairman, Judce Cohen,

'

[
(33

that. I think that what I did offer to do wculd hope-

geing to identify on the basis of my February °th i

-

identify who the witnesses are for that and tQhevy will |

particular topic.

The second matter I would like to touch

on is the fact that it appears tc me that under the
argument put forward by Mr. Pratt, we are heading
toward a situaticn where there is only a very narrow,
narrow choice of those matters that we can preceed on.

Now, PASNY dié chocse to file discovery in virtually

every area covi.red by the FES; as is their right, and

we have objected to numerous cf their interrocgatcries.
' 1]

It appears -- and I don't kxncw how small

of these matters will be resclved -- but 1t appears
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that under his concept of where we now stand, there

really are very few areas on which we can proceed.
I micht suggest to you that without

reviewing our dcoccuments, I cannot represent whether

or not any of the -~djections we have filed pertain, for

example, to terre:tiial ecology, but it may be that
if there are anv, they are very limited, and it mav te |
that the Staff w:ill take the position that we could [

go forward with the terrestrial ecclcgy area, even l

|
though there may be some very limited as vet unrespcencded

to interrcgatary. |
Now, other matters will te free to

take the positicn they would on that, but I think that

our appreocach would be to look at exactly what is

remaining cutstanding and try and make a determination ]
as to whether cr not that would preohibit proceeding i
in that area.

JUDGE CCHEN: I had attempted to make
clear earlier, and maybe it is a dream -- I hore not ~--
that we would intend to proceed even with outstandinc |
interrogatcries. The cuestions could be asked ocf the
witness. If because ¢of scme surprise or magnitude of

response or lack of preparation cf the witness
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to respond to on the stand to the particular interroga-

tory, he may have to be called back, and we will all
suffer with that. But I think it clear that we do
not intend to allow weeks to go by for parties to
advance their objections to interrogatories cr for
other parties to respond to inter:zogatcries.

We are going to go ahead.

MR. PRATT: Judge Cchen, cou'd I note
at this point that one of the matters that we view as

an important discovery recquest is the producticn of

documents both by the State staffs and by the NRC staff

I don't know if it appears in the written materials
that we have been provided today by “he NRC staff, but

it is my understanding from conversations with Mr.

Lewis that he intends to invite us to come tc Tennessce

where the Oak Ridge Natiocnal Laboratery is lecated,

and to peruse documents on that point at our coanvenienc

Well, we haven't been invited tc do
that yet. I understand as to what his intention 1is.

MR. LEWIS: You have been invited in
the documents.

MR. PRATT: Well, again, I haven't read

what we got this morning at 1l or 11:30., But that is

S TN
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a matter that is of the utmost seriousness to us. 1If
we haven't even had a chance to get the documentarv

materials that we have asked for, I don't kncw that

t

we can very conveniently go forward with cross-

examination on the subject. Again, subject to reviewing

these materials, it may be that we can work it out so
that we will be ready by the 2nd. 3But I just note
that we would have to object to being asked to cross-
exanine on a subject that we haven't had at least a
substantial portion of our discovery recuest rescorded
to.

CHATRMAN GOODHOPE: Mr., Pratt, as I
understand it, you say that you just received the N7
staff's cobjection to ycur interrogatories?

MR. PRATT: That's right.

CHAIRMAN GCCDHOPE: I don't why this is.
This 1s dated 3/5. Why is he just cetting it now?

MR. LEWIS: I don't know the answer,.

|

|

The other parties indicated to me that thev had received

hem and the Bcard received them thereafter.

MR. PRATT: The mail in New York City

is very bad. Mr. Rafin's testimony just arrived Mondav,

In fact, maybe 1t arrived only because I made a special |
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call to get it. His first mailing has not arrived yvet. |

SO it may be that mails in New York City are slow.

CHAIRMAN GOODHCPE: Well, I have read
the objecticons. I really den't think they are geoing
to give you too much of a problem. Some of the things
they object to, they cbject to being recuired to make
a long study of scmething that is not in existence

at this time.

|
|
|

And that may be why you are inviting them

down to Cak Ridge to look at the source material., Is
that it?

MR. LEWIS: I am inviting them down to
Cak Ridge because between the 120 document reguests
and the 5€J interrcgatories which have as subsidiaries
tc them numerous document ecuests, there is guite a
volume of stuff asked for, and it is simply not
feasible for us to copy that or to make it availakble
elsewhere and so I am inviting the Pcwer Authority
to inspect those documents at QOak Ridge, where they
resicde.

CHAIRMAN GCCDHCPE: Well, that mav or
may nct be reascrnable. Well, I have been waitinc for

ycur answer to these objections, as a matter of fact,

PARSONT REPORTING SEAVICE. INC.
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|
and now I find you have just received +them. ,

MR. PRATT: The reascn we haven't answered
|

|
them is because we didn't see them. I can understand

|
i

why the Bocard ruled on them, but it 2id rule before |

we had seen them.

|
JUDGE COHEN: Not on the merits, Mr. !

Pratt; we have 1ot ruled on the merits of any cbiecticn-.

|
CHAIRMAN GOODHOPE: No. |

JUDGE COHEN: Mr, Pratt, I don't know

hoew much study is required. I have looked at the various
I

|

objecticns. lHow much time would you recuire -- and I
am talking about a brief time this very day =- to see
the general areas cf the objections and to then come in
with some scrt of preferred order from vour point of

view for cross-examination, even though all topics have

not Deen fully answered? They may be between now and
April 2nd.
MS. SPIEGEL: I would simplv point cus

in this regard that the Board has granted us an

extension cf time until next Mondav to file our ctjec~
tions to the scmething over 300 interrsccatories we have
received from PASNY. Now, we have already either

responded to or objectad to interrogatories that were

)
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contained in PASNY's first submission t» us. There
were several others, and although I can't be specific
at this point, I can represent tc yocu that there will
in fact be cbjections tc a number cf discovery requestsl
that we have received.

JUDGE COHEN: Mr. Pratt, dc you have

i
my preceding question in mind? [
9

MR. PRATT: I dec. If I may have a moment,
your Henor? |
Judge Cchen, after reviewing the matter |

with my colleagues, it is our feeling that what we

could go today weuld, one, be time consuming and,

secondly, might not be that productive. My understanding
is that we have a single ccpy ©of the materials that 3

we got from the NRC staff this morninc, and it will

reqguire a bit of time to make two or three ccries of
that and to read it.

MR. LEWIS: I gave y~u two copies, if

that will help.

MR. PRATT: Excuse me. Seconé, I am
informed, and just leocking at cur listing of the
guestions that we have sent cut, the tcpics of the

cuesticons that we have sent the NEC staff, there are a

PAASONT REPORTING SERVICE, INC |



13

J=2152

10

11

12

13

14

15

18

17

18

19

2l

PRSP p—.

number of them that are not vet answered or objected

to. SO0 I think that whatever we can loock at todav

still leaves an uncovered area.

Obvicusly, with regard to the Tepartment

cof Public Service interrcgatories, there would be

additional ones that we couldn't consicder tocday, simply

because we don't know what their pesiticon is.
We have neither answers nor objections

from them.

If vou would like, we could undertake tc

look at the material that we have cotten todayv, but I
am candid to say I am not really sure how effective
it is going to ke.

What I would propose again is that we
be given something more than an hour or so to lock at
it and that we get back to the Boards in scme written
or oral fashion.

JUDGE COEEN: I den't kxnow that the
time remaining tetween today and April 2nd affords
us the luxury of relying upcen the U. S, mail for anv-

thing, as witness Mr. Xafin and your joint proklem.

0

ra

r
ot

It is obvicus tc vou, Mr. y 48

it not, that what we are trying to establish iz scrme
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small group of topics essentially that will impact
least upon you in terms of inconvenience that we can
begin cross-examination con Monday, April 2nd? That is
clear, is it not?

MR. PRATT: That is right. I am looking
for those topics, too.

JUDGE COHEN: It wouldn't be easier
if we named them, would it?

MS. SPIEGEL: Your Honor, this might be
an ‘apropos moment. I wanted to say something about
the scheduling of this case in general.

As I think most everyone is aware, the
State Siting Board has been given by the legislature
a statutory deadline for rendering a decisicn in thi
case, namely, the early part of Februarvy, 198C. That
is less than a year from now.

I think it is clear, if it was not
already clear frcm the wav this case has proceeded in
the past, I think further evicdence has been given here
today, that this proceeding coes nct appear Lo ke
speeding up at all. We have a serious problem, and

at this point I would ask that the Bcards, considering

the statutorv deadline that we are facing, set out scme

PARSONT REPOARTING SEAVICE. INC.
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kind of a tentative schedule allocatinc the time ,
remaining tetween ncw and February, 1980, so that we
anéd the Siting Board have a reasonable orportunity to
execute their mandate.

Now, obviously, a lot of this depends
on the length of cross-examination and what PASNY
anticipates with respect to cross-examination.

I would submit to your Honors that,
given the extraordinary magnituce of discovery which
at least in terms of this Agency is unprecedented, ;
should serve fairly well as a substitute for cross-

examination in many respects. I would hope that the

Boards would not permit nor would PASNY esven attempt
to enlarge upon every interrcgatory resconse during

cross-examination of sStafé.

And in many respects, althouch I consider
the discovery recuest %o be unduly burdensome and |
unnecessary, if it can be used to save hearinc time,
if it will cut down on the amount of cross-examination
that all of us will have to sit thrcugh, then we are
willing to undertake and we alreacy have uncertaken
to be as responsive as possible to the cuesticns we

censicder to ke preper,
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Everything that I have heard here tcday,

4]

however, has nct led me to ke optimistic about thi

t

Well, I am not certain what I am asking evervbody to

do at this point except to recognize the existence of
this deadline, to recognize that unlimited time is not
available and to recocnize that to scme extent, at
least, extensive discovery is designed and should be
used as a substitute for créss-examination and in

order to cut down cross-examination on those areas that
are truly in issue.

We have received many interrcgatories
that, althought they may not be technically cbjecticnab
take one by one, in fact, relate t¢ matters that are
not in controversy, and I would hope that PASNY dces
not intend for cross-examination ¢o0 ¢o alcng the
same lines, and I would put PASNY and evervcne else on
notice that I will object vocifercusly if that is
attempted, and I hope that the Boards would agree with
this philosophy.

JUDGE COHEN: I share vour hcpe that th

|
|
|
|
le

discovery will shorten cross-examinaticn, Miss Sgiegel. !

I also recocnize that there is a certain amount c¢f

self-interest, on PASNY's part in moving the proceecine

PARSCNT REsORTING SERVICE. INC.
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to conclusion. After all, PASNY 1s the applicant. So

I would not anticipate delay for delay's sake on

MR. PRATT: I didn't mean to interrupt
you, Judge Cohen, but I had thought =--

JUDGE COHEN: One other thing, since
you have reminded me that vou have interrupted me.
Actually, I have finished, but the last thought I
would state to you, M.ss Spiecel, and cther parties,
is that we are acutely aware of the time deadline, and
the Federal Board is alsc aware of the time deadline,
that our State statute has imposed.

If it isn't obvious from anything that
has occurred today from our part, I hasten to make
clear that everythinc we are doing and plan to do is
with the aim of meeting that deadline.

(continued on following pace)
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et me

want to resgond at length to

have had over 22,0

this case, scme of it

candidly, I think, has nothi

in this case.
cross-examinaticn.
we can. I £iné
suggesticn that
arbitrary limit 3l

examinaticn by the Authorit

JUDGE COHEN:

00 pages o2

: SRER A
very pertinent, some cf it guite

We are cgoing to
We are goin
it very objecticnable
there is going to be scme kind of

aced con the

Y.

not be arbitrary, Mr. Pratt,

MR. PRATT:

cross—-examin

by the Department of Public

else to cut it short.

we
n vigorously and resist any atten

Service

ng to do with

say == and I cdon's

n

Miss

piegel == but we ‘

ross-examinaticn in

.

-
-

3
uy

C as

A
A
()
0,
'..J
-
fu
n

te have even a

times

Now, on the subject that we were talking
to a moment age, I weuld acgain Prepese that we not i
attempt to review today in a hurried way these ma::e:s,i
|
but that we will undertake %o review =hem hes=h teday
and tcmorrow and, Dy the end ¢f someorraw's business cay |
-0 Communlicate In a written form -- anéd whas I nhaé i=
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mind is the telecopier machine =-- some kxiné of a
response cencerning which of these panels are the most

apt to commence cross-examination con.

LR

v 1
.-

£

P

JUDGE CONEN: Mpy. Pratt, that is a he

(r

suggestion but we want to resolve this matter while
the parties are present. We have discussed this at
the bench, and we believe that a further conference
tomorrow morning at nine o'clock at this place will be
appropriate to receive your views as toc what subjects
with which to proceed and the view; of any cther
parties who attend.

If you are not crepared to indicate

those to us or other parties are not, or even if they

are, we will determine what witnesses will be Zfirss
heard and anncunce it shortly after that conference

or during the ccocnference.

Is there anything else the parties wish

to raise tcday? Mr. Lewis?

MR. LEWIS: Judge Cohen, I would like tc

asscciate myself most s 'rengly with the comments made
by Miss Spiecel and the comments that she made azcut
the usefulness of the intensive interrccatory process

as a gossible substitute or at least a substitute ¢f
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the cross-examinatic

.

1, and I feel they are even mo:e

Apropos with respect to the depcositions.

New, here we have a second round of '

0

y
",

discovery and I am not saying thas the Sta nas takxen |
a position that PASNY is not entitled %o determine
what reascnable means of discovery it wishes to under=-
take, but the depositions will cf necessity, I believe,
intrude upon the beginning ¢of the hearing time, and
they do constitute a second round of discovery, and
we would hcpe that to the extent that decositicns ave |
allowed to be taken, that they would foreshorten the

cross-examination considerably and, if, on the other

hand it appears there is no such reascnable hosze that

the depositions could serve that purpcse, then that is

something perhaps the Board would want to weigh in |

terms of whether or not the Staffs -- well, the Stasfs
£ the NRC; I den't believe anvone else has been

served with deposition notices =-- whether or not the 1

taff of the NRC should be subjiected to that second

round of discovery or not.

£

MR, PRATT: Mr. Lewis, do I understan

your comments to say that vou are chbiectin

1]

an M ares -
w8 JaVin

1

the depcsitions taken?

-
|
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MR. LEWIS: Ye. I went to pains to

say I am not taking a position cne way or the cther,

I am simply saving that the usefulness cf those seems

"

to me could be largely in the area o
real option ¢f reducing cross-examination, and it is
simply a consideration that if they are not, if there

tion arises in the

is nc such possibility, the que
taff's mind as to whether or not such a second rcocund
of discovery serves any purcose.

JUDGE CCHEN: Mr. Dworkin?

MR. DWORKIN: Yes, Three matters,
Judge Cchen.

First of all, in yvour list of topics to
be considered, you did not, as I understocd it,
explicitly list need-for-pewer contenticns. I assum
that you are including need-for-power contentions under
the heading of engineering econcmics. 1Is that a fair
assumption en my part?

JUDGE COREN: I don't kneow that I
thought about it specifically, because certainly need

for power, as you Xnow, is not an issue in the State

QO
»
w
(17
»
<
[o N
e

- . , . : .
don't know if any cvarty cther than MNRC has

presented testimony cn that.
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I was listing only Xncown witnesses.
MR. DWORXIN: I understané the known

witness part. I would point out that Chapter 8 of the

FES is specifically named "Need for Power Genera:ing
Capacity” and sirce we in particular take surong

positions with the conclusions arrived at, we
anticipate cross-examinaticn con the need-for-peower
panel, whoever thev may be.

I think this may be an appropriate tinm

to discuss several facets of the need-Zfcr-zcwer issu

(1

which perhaps are best raised andéd left for pecple %o

meditate about in the coming weeks.

5

irst, as I am sure that all of ycu are
aware, on April lst of this vear, the Power Autheority
and the remaining members of the Power Pccl will be

£iling with the State Energy 0ffice a new lesng-range

lan.

o

As you will recall, last year's lonc-
range plan was subject to cross-examinaticn alfter i:s

£iliang. The Power Authority's Exhibises 137 and 133a

]
and B were based explicitly upen last vear's long-range!
!

| B

2

an.

At this point we havae not seen the new

PARSONT REPORTING SERVICE. INC.



S=6

10

1l

12

13

14

18

18

17

18

19

2l

long-rance plan to be filed. We den't knew the

contents of it. However, I would point out that tc the!

extent that there are any differences between +h

lcads being projected and the new long-range plan as

contrasted to the old, there are two independent matter

which are raised.

The first matter which is raised is if

specifically there is a difference in loaéd forescast

by the Power Authority of

"

acanht aimension,

ni

w
p |

-
y si

£

that that issue, I would think, wouléd have o be

retried, because the record would cbvicusly be cbsolate

d I am limiting it very specifically to a difference

inthat locad forcast.
The seccnd issue which arises is a nmuch

larger issue, and that Exhibits 137 ané 138A ané B,
relying as they do upon last year's forecast, any new
fcrecast if substantially different from whas i
already in the record could result in vervy majer
differences in the bo:tom line economics which +ae

Power Authority is relying on in the exiibiss =has

L]

have menticned.

a substantial difference, then it is probably gzoinc =o
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be necessary for th Power Authority to reappear an

i

2 many other instances,

b

precduce, as they have

particularly on capital ceosts, whict

(9]
O
=3
i
ot
O
= |
.D
5 |
o N

produce new exhibits shoewing the new figuresin order
to prevent the reccrd from being obsolete.

On the econcmics point, I might note
that obviously, the State Siting Becard is reguired o
maxe findings as to econcmics, so that would become an
importantc item.

In addition to that, the State Znergv
Office is required to come cut with the long-rancze
plan on December 1 of 1979, and cn January 1 of 1980

the long-range plan, the forecast containe

£
.4
e}
o
o
®

leng-range plan, beccmes binding upcn the State Siting
Board.

AS a consequence ¢f that, I taink it is
very important that we xeep in mind the zessibl
necessity of recpening at scme even later time, and as
a conseguence of this.

Anc as I said at Zirst, I leave tihis

1 3 & ; FEES ;
+8ave neeC~-lCr-power contenzticns anéd the eccnenmics wh

e -

derive Irom need-for pewer and load fcrecasts =2 :he

|
|
|
!
|
|
i
|
|
|
|
|
|
|
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very end of this proceeding, and if we are at =he

stage where the State energy plan has come ous, +ha-
. : ; {
would form the basis for any litication ¢f the new ;

issues which have ariser.

If not, then it would be the £i

»
"
[
)
- |
§e}
"
o5
fu
or

has been made by the Power Authority and the rema

cf the Power Pcol.

DR. COLE: Mr. Dworkin, vcu indicated
that it is the 149-b report that will not be ous until
December 1979 and you expect that we are not going to
be finished this phase of the hearing bv then?

MR. DWORKIN: Let me cutline the changes

which have occurred in legislaticn in New York in the ,

past year. The EZnergy Office ncw has the

|

onge=range

.-
-

plan function, which formerly was called 149-b and was

?
|
|

under the jurisdiction of the Publis Service Cemmission|
|
z
DR. COLE: Wha%tever it is czalle ‘

(9

-
)
]
1
1

MR. CWORKIN: What we cross=examined on
last year and was presented as the Power Auth ricy's

case was the Iiling made Ly the Power ®scl o the Publia

or

Service Commission under Sectiocn 149%-h. Thers was no

final decisicn, determina%isn o

AN
W
-
<
P
.o.
>3
.
y
o
oF
(15
v
¢
tr
P
'4
9]

Service Commission as =0 a farecass
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New York State which would be binding on the Arti

VIII Bocards.

0
0

The change in the law that has o
has placed long-range planning into the Eu:rgy 0fFf
The April lst filing date remains the same, bSut n
the Energy Cffice is charged by statute with pred
a forecast, and that forecast becomes uinding,

S0 there are twc dates to keep in
One is the April lst cate will be a new filing si
to Exhibit 146 now in the reccrd, which was last
filing, and will contain a new forecast bv the Po
Pool.

The seccnd date is December lst, o

the alternate, January lst of 1980, which will be

b}

forecast coning out 0f *he Zne

"

y Office, the off

-

forecast of the State of New York.

What I am suggesting is that if th
remain issues in this case %o be tried a‘ter
December lst, then what we can use for a reexanmin
cf the need-for-power issues and lcad~-£fcorecasting
weuld ke the master plan cominc down “rom the Sne

Qffice.

'o
n
=,
4]
1
O
4 ]
Q
‘d
)
fh
i

Cn the other hang,

uweing

ming.

s 9
milar

vear's

wer

r, 10

the

icial

aticn
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that time, we can reexamine the issues in light ¢f the
various forecasts which have been placed ints the

record either of the l14%9-b, because %that is =he lat

(A

e

"

date, or the Power Pocol for 1379.
In essence, what I am saying is that if
we continue to rely at this stage upon what was in +<h
record and placed in the record a vear ago, it would
be conceivably cbsolete if there are significant
changes which are cccurring in this vear's submissi

TYAAn
-

Is that sufficiently confusing?

DR. COLE: All right. I think I
understand you.

JUDGE COEEN: It will be clear in the

record.

MR, DWORKIN: If I may, I woul

fh

like o
bring up the £inal aspgect of that. as yc are aware,
we have made motions in the past and th Cepartment of
Public Service as well, to have incorporated in the

record of this proceeding the record of the l49-kb

proceeding, which is still gecing on a vear after its

oy

inception.

-

A moment ace I menticned that we weuld

want <o reexamine the need-‘Zor-pcwer issue

PARSONT REPOATING SEAVICE. INC.
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scoromics in light of presentaticns made partially in
the 149-b,and the reascn for that is that our

the end of Decemkter

o
w
[

presentation in the l49-b is da
and is just now ceing liticated. As far as we are
concerned, it is relatively current. We may want to
update it to some degree, but I dcubt i%, and we are
willing to go forward con the basis of cur presentation
in the l49-b.

On the other hand, the Power Pool, sinc

new submission,

(8

it is now coming in with a bran
presumably would want to go forward cn the basis of
their latest estimates.

In that regarcd, since to date the motic

mace by DEC and I beliebe by DPS as well, bcth have b

®

acted upon by a ruling saying that it was cremature £o
inccrporate a record that had not clesed as far as th

ASLB was cecncerned, but had not been acted upen by the

Siting Board, I would advise at this time that I will

be renewing my motion &¢ incerporate the entire Phase
record as soon as it is closed, and my rmost current
uncerstandine is April l2th is the date that that
record will be closed.

A* “he =" .sent time, I have availakle ¢t

n

it S
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you the documents which we have submittad iato that

-
- . - .

record, which I would cffer just in the nature of a

b

-

advanced idea for the members ¢f the Boar

[$1

as to

i
@

fact that we have made -~ rather substantial
presentation, which is part of the reason we don't want
to have to repeat that presentatiecn in this case, and
the reascn we would like to have incorporaticn, and to
give vou an idea of wha= is going to be coming in when
we do make that mction to incorpcrate.

I would ncte that we have heretsfnre

submitted our enti

LA
1
0O
o
n
@
!o

in the 14%-3% to each of the
active parties in this case, to the best of my

XKncwledge., I have SFare copies at tiais time far arv

-

of the active parties in this case who have not vet
received that testimonvy and, at the same time, I have

copies for the Beards, and i€ they would accest then

o
(%4

—_—

this time, I would be napey to zass them out as soon as .

we go off the record.

(Continued on following pace,
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JUDGE COHEN: Mr. Pratt, there is really
no need to resrond to Mr. Dworkin's general preview,

unless you feel ycu have to. You micht do better in

|

having the time available for reviewing those ocbjections
!

but if you insist, go ahead.

MR. PRATT: I wanted, I think, to make

exactly that point. I understand practically everything

he said to be merel; prefatory, and we would re-erve
cur rights to comment in detail on what he saié until
he actually makes the mction.

I would suggest here that the mecticn
meant to incorporate would be best made in writing.
I think it is going to be a complicated cne and it is
the type of cne that should not be made crally in the
hearing rocm.

JUDGE COHEN: I would expect that, but
I would expect him to identify parties moving, exact
designation of pages, exhibit numbers or anvthing else.

MR. PRATT: I can't ceontrol what Mr.
Dwerkin gives the Board, but it seems to me it is a
Bit unusual of a procedure to give the Board written
materials in advance of their being offered as evidernce.

I note in that connection that it is

PARSONT REPORTING SERVICE, INC.




my understanding that the case presented in 149-b

proceeding by the DEC has nct been in any way cross-

examined, and so we would of course expect it, if it
is incorporated here, that it is going to be cross-
examined here, as well.

I do have two other comments concerning
tomorrow's task, or todav's task that we are tc report
on tomorrow.

Miss Spiegel has asked for additicnal

time to make objecticons. We resisted that, unkacpily,

but we did resist it for exactly the reason we are now

seeing, that is, that the Authority's time to prepare
for these hearings is bit by bit being eroded, so that
we are going to be compelled to begin the cross-
examination with very little backup time or lead time,
if any at all.

But regardless, I would ask Miss Spiegel |
if she could by the day's end indicate what interroca-

tories she objects to in the catecories, or in the

topics that we have identified as %he possible earlv
topics. If she can tell us in those areas cnly by
day's end where she is going Lo cbject, that would

help us.

i PARSONT REMORTING SEAVICE INC
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JUDGE COHEN: Miss Spiecel, at the close

L8 1Y

of today's session, it would be helpful in terms o
development of the record if you could cocperate with
Mr. Pratt per his recuest.

MS. SPIEGEL: I will, your Honor.

CHAIRMAN GOODHCPE: Are you talking about

the March 5, 1979 letter?

MR. PRATT: I think that is the date.

I don't have it right in front of me. That is ocne the
Board has ruled on already.

It is also my understand.ag that the NRC
staff has served all of the objections that they plan
toe. I would just like to confirm that that is correcet.

MR. LEWIS: Not guite. We did file
yesterday cur cobjections to PASNY's interrogatory sets
5, 6 and 7, and I am expecting that we will file teoday
the cbjections to your second document recuest.

I have to call back the office to verify
that that has --

MR. PRATT: I note that this makes it,
cne, difficult, and, in a true sense, impossible for us
to adequately review what the preparation of the case

1s. But we will do the best we can.
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JUDGE CCOHEN: Do it on the basis of what
you have, Mr. Pratt. That is all I can tell vou.

Mr. Dworkin?

MR. DWORKIN: I would lire to hopefully
correct a possible misimpression. It is ncot true tha
our testimony in 142 has not been offered for cross-
examination. I would like to point out, first of all,
there are three sets of testimeny. Twe of the three
by Harvey and Henshaw of DEC were cross-examined. The
Power Authority has a complete right to cross-examine.
They in fact did not bother showing up. However, I
don't believe that gives them any right whatever to
try to come in and recross-examine in the other pro-

ceeding.

With respect to the load forecast itself

which was prepared by our consultants, the Power
Authority, along with the rest of the members cf t“e
Pcwer Pocl have specifically waived their right teo
cross-examine the forecast itself and the mcdel used
to produce that forecast, and in lieu of cross-
examination, because they felt it was to their kbenefit
to do so, are instead submitting what is teing called

a critique, and that will be part of the reccrd.

S
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The Power Authority's due process
rights have been completely fulfilled. There is no
question that the Power Authority has no richt to
further cross-examination at anv time.

Cur feeling is that the Public Service
Commission in their original order incornmorating the
149-b record which was later rescinded was correct

in the test that it provided and that test was any

party that can show that it was unable .o participate
in the 142-b proceeding should be allowed to cross-
examine, and the right of cross-examinatior would be
limited to such parties.

And I believe we have already ccne on
record in that regard that we certainlv acree with that

test, and we weuld offer it up as part of our motien

to incorporate.

MR. PRATT: Judce, I den't want +o
proleng this at all. Mr. Dwerkin is making an arcument,
and it is an argument based, in mv view, on his {
statements and errors. t is goiag to be our
ccntenticn,if he should ever move tc incorscrate
testimeny from the 149-b proceedinc, that there are

certain rights of cross-examination that have not Leen
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waived, and I don't want there to te any mistake that
at least that is the position of the Power Authority
and I think the other members of the New York Power
Pcol.

JUDGE COHEN: Fine. We loock forward with
interest to the argument that we have been promised.

Mr. Dworkin, the panel members think
it inadvisable at this point ¢o accept vour gracicus
cffer of the testimony that was submitted, and we will
wait until some formal action is required. Thank vou
very much.

Miss Spiegel?

MS. SPIEGEL: VYour Heonor, I have another
matter, a small matter, that I would like to raise at
this time.

MR. PRATT: Miss Spiecel, could I
interrupt you just for a second, before we leave the
subject that we have been on? I have been told that we
have asked certain guestions of the Department of
Environmental Conservation staff on terrestrial ecology.
It would be helpful if they could tell us today whether |
they intend tc cbject to anv of these guesticns.

JUDGE COEEN: Cculd v.u respond, Mr.
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Dworkin? And if not, perahsp after the session, you

could check with your office and determine,

don't personally know.
MR, DWORKIN:
we would not have any objections to any

interrogcatories on terrestrial ecology.

on them at this time and resconses wil

of

We

te

if you

the
are working

forwarced

very shortly.
JUDGE COHEMN:
MR.
MR. BUTZEL:
on scheduling, and since I
tomerrow, nct knowing that
just like toc express a few
County.
JUDGE C{ 'EN:

:A-R -

BUTZEL:

PRATT: T

Is that Mr, Pratt?

it,
hat is it.

You invited comments tcdav
will not e able to be here

we would extend, I would

comments on behalf of Greene

Go ahead.

I basically am prepared

to accept any schedule that the Boards direct. We

weuld like, if at all possible, to keep ocur witnesses

in a compact secment, and

one case,

panel. We would hope that they could

in terms ©f witnesses.

that reallv only arises in

and that is the case of Mr. Webster anéd cur

serliatum,

aopear

It is my understanding that
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SO ERU—

JUDGE COEEM: That seems like a reascnatle
}

request at this point.

MR. BUTZEL: Otherwise, the transcocrtation

and the sociceconomic pr 3on we «~.ll produce when those
subjects come along.

I would like to offer a couple of
general cbservations. I think it is fine to trr to
deal with easy subjects first, but that alsc just
tends to put off the evil hour.

There are very, very substantial issues
in controversy here frem the Power Authority's point of
view as well, obvicusly, as from the other parties:
visual impact, road impact, socicecconomic impact.

Those are all cnes that are very important to us, and

I just urge the Board to try to schedule those relativelv

early rather than putting them off until the end,
Lecause in the end, the time will come to zress in more
and mecre, and the obligation to perhaps cut off cross-
examination wvill become stroncer and vet at that
particular point, the Power.Authority would certainly
Se in its right to say this is really at the verv
center of the case and we must be given adecuate tine.

We will produce our witnesses at any

|
[

|
|

|
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time. We are ready to go, veou know, subject to reasonable

notice at any time. I hope that will be taken into
consideraticn.

JUDGE CCHEXN: Thank you, Mr. Butzel.

Is there anything else?

MS. SPIEGEL: Your Honor, this relates
back to something that we all dealt with during the
summer, namely, the topic ¢f emergency procedures.

If your Honor will recall --

JUDGE COEEN: I recall the history. Get
to the point.

MS. SPIEGEL: In any event, the upshot
of where things were left was that although the Power
Authority will be directed to produte that testimony,
you granted them, in effect, a stay or a delay of
implementation of that ruling pending the cutccme
of the suit that they had brought against the Siting
Board in the Southern District. That suit has now been
decided, and it has been decided adversely to PASNY,
and at this time, any possible reascon PAS!IY micht have

put forth in defense of its po'ition has evapcrated,

i
i
\
i
|

|
|
|
|

|

i

and I would just urge ycir Honor to reiterate the crder

and to direct PASNY to submit chat testimony forthwith,
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again keeping in mind that the time element and the
sconer that testimeny is filed, the sccner it can ke
dealt with, also.

JUDGE COHEN: I will decline to order

PASNY to produce it forthwith. My recollection of my
ruling is that PASNY was granted until the time of its

rebuttal case to serve that material.

MS. SPIEGEL: Well, your Eonor, as I read

your order, ths determinative factor was the nendency
of the federal suit, and your ruling really stated --
I hope I am not misconstzuing it =-- in any event, no
later than the filing of rebut:ta) testimony. In other
words, I read it that even if the suit was then still
pending, PASNY would only be given until then to file.

JUDGE COHEN: I will review the ruling
over the evening, Miss Spiegel, and I will rule on
your present reguest in the morning.

MR. PRATT: Judge Cchen, I reallv must

take scme issue now. Miss S)l>gel macde a very
emotional speech 2 few minutes ago abcut the need to

move this ca.e along and meet the February, 19230 dead-

line. We 2 e now getting ready to encace in some

creoss-examination of scme peositions stated by the stafls

f
{
I
|
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and by the intervenors. For her now to require us
to stop that preparation and stcp cur efforts aleng
the line of cross-examination and to start back and
prepare scme testiriony seems to Mme tc be counter-
productive. I take issue with the idea that we have
to stop and go, stop and go. I take the position thcet
it is now our time to cross-examine. Miss Spiecgel has
had her time. I strengly urce that we sticl to the
schedule presented. |

JUDGE COHEEN: I am aware of these
considerations. I will consider them in line with the
rulin~ to be issued.

MR. FLYNN: I have one small matter to
lessen your burden, not to add to it. On March 5th,
I objected to certain interrogatories submitted by th
Power Authoxity and Greene County. After servinc those
objections, Mr. Butzel, for Greene County, revised his
set of interrogatories. That revision was dated
March 5, 1979. He deleted numbers 15, 54 and 37.
Therefcre, we will withdraw our cobjections to them
and there is no need for your Honors to rule on them,

JUDGE COHEN: 15, 54 and 572

MR. FLYNN: Yes, sir.
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JUDGE COHEN: You *ad some ckjection
to other interrogatories, did you not, with respect |
to Greene County?

MR. FLYNN: Yes, sir.

CHAIRMAN COODHCPE: That was DTS to ;
Greene County interrogatories, your cobjections to those*

MR. FLYNN: VYes, sir.

CHAIRMAN GOCDHOPE: And those are all?

MR. FLYNN: Those three are. There are !
still outstanding objections.

MR. PRATT: I don't think that Mr,
Butzel circulated his reformed questions, generally.

MR. BUTZEL: ©No, I did not. Thev are

deleted, those numbers. Just strike them out., That

is all I did. {
While we are on that subject, your Honcﬁ.
may I ask all parties to please send copies of
interrcgatory answers and further interrcca%ories to
Loretta Simen at the Greene County Planning Department,
P.C. Box 3517, Cairoc, 12143. Miss Simon is assisting [
in the answering and preparing ¢f ocur answers to ]
interrccatories and it expedites thincs .f we can cet :

them directly tc the Depariment.
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JUDGE COHEN: Anything else?

All right, we will adjourn until 9:00
a.m. in this rcom.

(Whereupcn, hearing recessec tc Thursdavy,

March 13, 1979, at 9:00 a.m.)
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