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[ ATTACHMENT TO INTERROGATORY NO. 3

ORDINMCO n'F2E2 500 x'
,

'' AN ORDINANCE ATDIFG C.DI::E CE NUM2E2 530, EEI::G
.d "AN ORDINANCE FIXI!:G Tr:: RATES TO BE CHA2CED BY
ll TdE PUBLIC UTILITIES EGA2D OF TF2 CITI CF BRCV.:S-
d VILLE, TEXAS, TO TdE CONSUME 2S OF EIICTRICAL
ii ENERGY, AND FOR WATER AND SANITA. l SEWAGE SERVICE,T

EDTH INSIDE AND CUTSIDE TE CIT? LIMITS; RE?IEING,,

H EL 02DIgANCES AND PA2TS OF ORDINANCES IN CONFLICT

,:' HE2EWITH; AND FIXING TdE EFFECTIVE DA3 EI?IOF" EY
M' NDING THAT PCRTION THEPIOF DESIGNATED "?ISIDENTIALI
3 ATE, SCHEDULE R" AND THAT PCRTION TdERECF DES!GNATED
" INDUSTRIAL RATE, SCHEDUIZ IN", AND REPEALING AI.L,

ODINANCES AND PARTS OF ORDINANCES IN CONFLICT HE?2WITH.
I'

k
a

BE IT ORDAINED BY TdE CIrl 0F BROWNSVILI.E:

Section 1: That the portion of Ordinance Nu=ber SSO de-

| signated therein as "?ISIDENTIAL RATE, SCIEDULE R" be, and is
i

i hereby amended so that it shall hereafter read as follows:
I

RESIDENTIAL RATE, SCHEDULE R;

:

I -

| Application
!

| This rate is applic; ale to all electric service

.| for residential purposes only, to any customer whose
entire residential require =ents on the premises are
supplied under this rate at one point of delivery

| through one meter.
!

This rate is not applicable to service for hotels,
I :otels, rooming house, boarding houses, dormitories,
|' or apartment houses of core than two household units

which are served through one meter. Khere two house- i

hold units are served through one meter the kilowatt- j
hour steps and mini:=:s charge under this schedule shall

.

be doubled,
o

E This rate is applicable to electric service for a |
d residence or household unit where a portion of the !

current used therein, not exceeding twenty (20**) per- .

' cent thereof, is used for incidental non-residential
I purposes; provided, that if the current used for such ,
.

,! non-residential purposes exceeds twenty (207.) per cent !

4 of the total current used on such premises and the |

service supplied for z.sidential purposes and that for |
*

non-residential purposes are separately matered, this'

] rate shall be applicable to the electric service

] su: plied for residential purposes.
/ i4

This rate is not applicable to emergency, standby I

or supplementary service.

-.

. .

! i
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; First 14 kilowatt hours,'or less, per =onth S0.95536 '

t Next 36 kilowatt hours, or less, 5.00 cents per KW
e Next 100 " " " " 3.00 " " "

i. Next 350 " " " " 1.85 " " "

il Next 500 " " " " " " "1.60
ji Next 9,000 1. /.0 " " "" " " "

j All additional kilowatt hours per =enth 1.25 cents per K'*d

i) Mini =um charge ------------------------$1.00 per =enth
||
il

tection 2. That the portion of Ordinance Number 580 de-
!!

|| signated " INDUSTRIAL RATE, SCHEDULE IN" be, and is hereby a= ended
F

so that it shall hereafter raad as follows:
.

INDUS*RIAI. RATE, SCHEDULE IN

|
; Aeplication

.I

li This rate is applicable to all electric service for
! ce=bined lighting and power purposes, to a:rf custo=er
! whose entire requirements are supplied under this rate
'I through one =eter at standard primary or secondary
| voltage. The customer shall have the option of being
I billed under this rata or other applicable rate.

This rate is not applicable where any of the energy
supplied is to be used for resale.

.

RATE

Demand Charge:

First 100 kilowatts or less per =onth C$165.00
Next 500 " per =enth------- GS 1.45 per K'J
Over 600 " " " ------- CS 1.20 " "

'
a

[: Energy Charge:
'l
i First 20,000 kilowatt-hours per =onth Gl.3 cents per KLd

} Next 30,000 G1.0" " " " " " "

CV .8!: Next 150,000 " " " " " " "

:i Next 400,000 GO.6" " " " " " "

!! Over 600,000 G0.5" " " " " " "
.

E Mini =u= Charge ------------------------$165.00 per conth '

!

OITE?l!INATICN OF .'AXIMUM L.
||

The maxi =um demand will be the =easured de=and

;|
during the 15 minute period of .axi=ur. use during the
=enth,,

il
'!

.
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g PRIMARY SERVICE DISCO""?
.

n
At the option of the customer there will be a 'u

|; discount of 2 percent cf the bill, not including the
f: fuel adjustment, if service is provided and =etered
i at the nominal pri= arf voltgage of the distribution
!, syste= of 2400 volts or higher,!

h

l: TRANSFORMER C'4NERS9IP ALIm'ANCE8

e

I

khere custc=er furnishes, installs, owns, operatesi

| and maintains at his expense all the protective devices

|
transfor=cr, and other equip =ent required as specified
by the Public Utilities Board, energy supplied such
customer will be metered by the Board at line voltage

,

| and de monthly demand charges will be reduced as
follows:q

10 cents per =cnth per kilowatt of da-a-d. ,
!

Section 3. All ordinances, and parts of ordinances, in

conflict herewith, are hereby repealed.

d

i: Section 4 This ordinance shall becoce effective March 1,
'l

1967.

I INTRODUCID AND FASSED to First Reading on the 9th day of

Februar/ , 1967.

PASSED TO SECOND AND FINAL READING at a _ _ <n ,e .' n [ #

Meeting of the City Co= mission held on the /3 day of

f February, 1967.
I

!!

O Antonio Gonzale:
y Mayor
ii
j ATTEST:

|
\

j J. U. Sloss
i

| City Secretary,
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CRDINANCE NUME2
i

AN ORDINANCE AMENDING SECTICN -3L85. STANDARD FUEL
CLAUSE, CF THE CODE OF CRDINANCES, CITY CF BROWNS.
VILLE, TEXAS, BY PROVIDING DIAT EACH MONTH tlE AMOUNT
OF ADJUSIMENT PG KILOWATT. HOUR DETERMINED TO TF2
NEAREST ONE TONTH MILL SHALL DE BASED ON THE AVERAGE
DELIVERED CCST CF FUEL DURING THE IMM.J)IATELY PRE-
CEDING MONTH.

FE IT OBDAINED BY T!!E CITY OF EROUNSVILLE:

Section 1. That Section 3L85, Standard Fuel Clause, of

the Code of Ordinances, City of Brownsville, Texas, be, and it

is hereby, a= ended so that it shall hereaf ter read as follows:

"Section 3665. Standard Fuel Clause.
.

The not energy charge per kilowatt-hour set out

in each of the rate schedules in this divisien shall be

increased one-tenth n111(30.0001) for each one-half cent
.

(30.005), by which the average delivered cost of fuel to'
,

the public utilities board exceeds ten cents (30.10) for

that quantity of fuel used containing one =illion BTU.
)

Each month the amount of adjustment per kilowatt-hour,

deternined to the nearest one-tenth s111(SO.0001),

shall be based on the average delivered cost of fuel

during the in:=ediately preceding =onth."

Introduced and passed to First Reading on the 21+th day

of May,1973;

Passed to Second and Final Reading on the day of ,

1973

L. F. Lapeyre, hayer

. ATTEST

. W. Sloss, City Gecretary

2251 255

.

4

A



-
. . - - ,- ... . - - - - - . . - . . _ . . . _- .. . - - _ . _

.

.
* '

, ' . . . ('' (1.,

-
-

*
.

CRDINANCE NUMEC M

AN ORDINANCE AMENDING SECTICNS 3634 3641 L46
U 5},3648 54, 55, 70 71, 3 292, 36 93,

3686 90,3, 3 I15,36,1 6, 36, 3694117, o,f the
6 101,

3 610 through 3 11
Code of Ordinances, City of Brownsville, Texas. by pres-
cribing changes in provisi:ns therein contained relating
to matters involving public utilities services, including
and relating to,reconnection fees and charges, deposits
therefor, rates and charges applied to the furnishing of
such services under schedules therein defined, and other
allied matters in connection therewith; repealing sections
3656 through 3661 of such Code of ordinances, pertaining
to ruraishing rav vater from city reservoirs to hotels,
esstels and other establishments, commercial resaca water
service and irrigation service; repealing sections 3 672
through 3675 pertaining to co==ercial and industrial
sever service rate and bulk vater sever ratest repealing
sections 3bb8 and 3L89, pertaining to the electrical
service rate for residential purposes where all require-
ments are supplied at one point of delivery; repealing
sections 3695 through 3699, pertaining to the indst-
rial electricity rate involving electric service for com-
bined light and power purposes furnished through one meter,
the rate therefer and other allied catters; repealing sec-
tions 3L105 and 3L106 pertaining to trailer courts
electricity rate and a lar matters; repealing section
3L114 dealing v1th rental for transformers and equipment;
repealing sections 3 6121 through 3 6 124, regarding
large power service rate under contract demand and matters
relating to the standard fuel clause applicable to such
service; adding new sections 3675a and 3675b, prescrib-
ing the sanitary sewer service rate applicable to premises
situated outside the City; and dealing with other matterse

relating to the subject.

t

PE IT ORDAI'ED BY T5':' CI"Y OP "T,CW':SVILD:

Section 1. That the following sections of the Code of Crd-

inances, City' of Brownsville, Texas, be, and they are hereby,
amended so that they shall hereafter read as follows:

"Section 3L34. RECONNECTICH AFTER DISCONNECTICN.

In the event the utility service is disconnected for
any reason, the consumer thereof shall have the right to
have the same reconnected only upon the payment cf all
rates, charges and penalties due thereon; and in addition
thereto, a reconnection charge at actual cost thereof;
such rates, caargerafid Vedalties to be cafculdfeQharged-

and collected in advance of such reconnection.

Section 3 6 41. WATC DEPCSITS.
.

Along with the application for water service, the ap-
plicant therefor may establish or re-establish credit by
complying with the rules and regulatiens with respect there-
to adopted by the Public Utilities Board. then the applicant
does not meet the standards set by such rules and regulctions
for establishment of credit, he may be required to pay to the
City a deposit in an a=ount equal to the charges for an aver-
age tvo(2) months period; provided, however, that in the event*

. such service increases to a point where such denosit is not
equal to the charges for an average two(2) .onths period, the
required ierosit may be increased by the Board to ecnform
thereto. In no event shall such deposit be less than five
(35 00) dollars. '

Section 3646. RATE. '
.

2251 256 .
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This rate is applicable to all water furnished by-

the Public. Utilities Board through the cunicipal water
mains adjacent to the pre =1ses of a customer within the
City of Drownsville. Schedule W-IO shall be as follows:

Minimus Charge

Water Peter Sire Minimum Monthly Charre

5/8 or 3A inch 3 2.50
1 inch 6.00
1 1/2 inch 12.00
2 inch 20.00
3 inch 30.00
4 inch 50.00
6 inch 80.00
8 inch 120.00
10 inch 170.00

Consuretien Charre

First 3000 gallons Included in Mini $us
Next 7000 gallons 30.39 per 1000 gallons
Nort 40,000 gallons S0 33 per 1000 gallons
Next 200,000 gallons S0.27 per 1000 gallens
Over 250,000 gallons S0.21 per 1000 gallens

Section 3b48. SAME--RATE.

This rate is applicable to all vater furnished by the
Public Utilities Board thrcuch cunicipal water mains ad-
jacent to the precises of a customer outside the city limits
of the City of Brownsville.

Minimu:2 Charge

Water Metar Sire Minintm Penthly Charre

5/6 or 3 A inch 3 5.00
1 inch 12.00
It inch 24.00
2 inch 40.00
3 inch 60.00
4 inch 100.00
6 inch 160.00
8 inch 240.00
10 inch 340.00

Consu-ation Cherre

First 3000 gallens Included in Minimu=
Next 7000 gallons S0.78 per 1000 gallons
Next 40000 gallens $0.66 per 1000 gallons
Next

200, 000000 gallons S0 54 per 1000 gallons
Over 2 50 , gallons S0.42 per 1000 gallens,

Section 3652. SAME---M.C.

*he rate to be charged, per conth, for water fire pro-
taction, schedule F, shall be as follows:

2 inch connection S 3 75 each per conth
3 inch connection 3 4.00 each per month

- 4 inch connection S 6.25 each per month
6 inch connection S 6.75 each per conth
8 inch connection * 10.00 each per conth

2251 257
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Section 3b54. SCHEDULE WT-APPLICATION.
,

'

Subject to the approval of the Public Utilities
Board this schedule is applicable to te=porary water
service to customers requiring service for only a short
period of time. The Public Utilities Board reserves the
right to furnish cuch service only when proper equipment
and water system facilities are available at the locatien
and when conditions set out in this schedule are met. It
is not applicable for service to recurring seasonal loads.

Section 3 6 55. SAME--RATE.

Where service is available without additional cost to
the Public Utilities Board the consumption vill be billed
at the applicable standard rate and the meter charge vill
be prorated on a daily basis, but in no case vill the min-
i=um charge be less than the greater of S10.00 or the stand.
ard monthly minimum charge.

Where it is necessary to set a meter or provido addit-
ional facilities, the customer vill be charged the total
cost of instaning and recoving the equipment. An advance
deposit vill be required, sufficient to cover the estimated
consumption for at least a week er for the full duration of
service if less than a week, together with the estimated
cost of installing and removing the equipment. The censunp-
tion vin be billed at the applicable standard rate and the .

meter charge vill be prorated on a daily basis; but in no
case vill the mini =us charge be less than the greater of
310.00 or the standard monthly minicus charge.

Section 3 6 70. SCHEDULE S-IC--APPLICATION.

This rate is applicable to all sanitary sever service
furnished by the Public Utilities Board through =unicipal
sever mains adjacent to the premises of a customer within
the City of Brownsville.

Section 3b 71. SAME--RATE.
-

Minimum Charge

Water Meter Charre Minimum venthlv CharPe

5/8 or 3/4 inch C 2.00
1 inch S 3 50
ti inch 3 6.00
2 inch 3 10.00
3 inch 3 1 5.00
4 inch S 25.00
6 inch S 40.00
8 inch 0 60.00
10 inch O 90.00

'

consumetion Charri

Pirst 3,000 gallons Mini =2n Charge
Next ,000 genens G0 32 per 1000 gallens
Next ,000 gallons S0.28 per 1000 gallens
Next 2 ,000 Eallons $0.24 per 1000 gallens
Over 250,000 ganons $0.21 per 1000 gallons

.
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Secticn 34-82. ELECTRICITY DEPOSIT.

Along with the application for electric service the
applicant therefor may establish or re-establish credit
by complying with the rules and regulations with respect
thereto adopted by the Public Utilities Board. 'ahen the
applicant does not meet the requirements of the rules and
regulations for establishment of credit, he may be required
to pay to the City a deposit in an amount equal to the char.
ges for an average two(2) months period; provided, however,'
that in the event such service increases to a point where
such deposit is not equal to the charges for an average
two(2) months period, the required deposit may be increas-
ed to conform thereto. In no event shall such deposit be
less than fifteen (S15 00) dollars.
Section 34-85. FUEL ADJUSTP.ENT CLAUSE.

ADeliestien ''

Under each such schedule, the calculation of the bill
pursuant to the rates and charges therein, excluding the
etni-um bill, shall be subject to an overriding adjustment
related to fuel costs, co=puted by applying a unit charge
or credit to the total kilowatt-hours represented by the
bill. Such unit charge or credit shall be deter =ined as
provided hereinbelow in Definit'.en of Puel Cest and Deter-
cination of Unit Charre er Cred:.t.

The fuel cost adjustment shall be applied each month
on the basis of the fuel cost experienced in the previous
period of time as hereafter stated.

Definition of Puel Cost

Puol Cost shall include:

1. As to electric generation at P U B plants:

The cost in dollars and cents of all fuel used
in the production of electric energy durir4 a
stated period of ti=e determined from the
weighted average unit, cost of such fuel applied
to the quantity used;

and

2. As to power purchased by the P U 3:

The cost in dollars and cents of charges assoc-
isted with the production of electricity by fuel
incurred in connection with such purchases if
contractually identified as fuel charges su,bject
to a fuel cost adjust =ent,

*
Deter-instion of Unit Charze er Credit

The unit charge or credit applicable to a current conth
shall be determined to the nearest 1/10 mill by dividing
the sum of the costs calculated in Definition of Fuel
Cost fcr the second month preceding the current =cnth by
the total kilowatt hour sales in such preceding conth
excluding municipal sales, and then subtracting 3.005,
therefrom.

.
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Section 3b86. SCHEDULE R-APPLICATION.,

t

The Service furnished hereunder shall be single phase,.

60 Hertz, 120/2% volta alternating current. This sched-
ule is applicable to electric service for residential
purposes in private dwellings and in separately metered*

individual family apartments which are served through one
point of delivery and measured by one meter.

Where two housekeeping units are served through cne meter,
the kilowatt beur steps and the minimum charge vill be
doubled for billing purposes. Where more than two house-
keeping units or apartments are served through one meter,' billing shall be under Schedule OP.

Section 3667. SCHEDUL5 R-RATES.

The rate to be charged per month under Schedule R shall
be as follows:

First 25 kilowatt hours S 1.60.Next 75 kilowatt hours 3+.3d per kvh .?.~.1
Next 200 kilowatt hours 2 3t per kwh4.!,3
Next 700 kilowatt hours 2.1c per kvh,5.W
Over 1000 kilowatt hours 1 3t per kvh
Minimum monthly bill 0 1.60

Bills computed in accordance with the foregoing Rates and
Charges are subject to adjustment for changes in the cost
of fuel pursuant to Schedule FAC.

Section 3b90. SCUZDULE GP-APPLICATION.

This schedule is applicable to licht, heat and power at
nominal primary or secondary voltage where entire requirements
on the premises are supplied 9t one point of delivery and meas-
ured by one meter, but excluder. those to whom service is appli-
cable under another rate schedule. This schedule is not app-
licable where energy is to be used for resale, standby or bresk-
down purposes. Single or three phase, 60 Hertz alternatira

_ current vill be supplied at standard voltages as available
through one' transformation.

Section 3b91. SCHEDULE OP-RATE.

The rate to be charged per month for electric service
Schedule (GP,,shallbeasfollows:

A. If the custcmer8 s demand for the month and the contractdemand, if any, are each less than 100 kilowatts
Demand Charre

?irst 10 kilowatts no demand charge
Excess over 10 kilowatts C 1.00 per kV

Vnetry Charre

First 50 kilowatt hours or less 73 65Next 150 kilovatt hours 4.3: per kvhNext 8,000 kilowatt hours 3 3e per kwh1

Next ,800 kilowatt hours 2 3e per kwh
Over 10,000 kilowatt hours 1.oc per kwh:

B. If either the customer's demand for the month or the
. centract demand is at least 100 kilowatt but not more '

than 600 kilowatts |

Demand Cherry

First 100 kilowatts Sj65.00
Excess over 100 kilowatts 1.45 por kvh

.. 2251 260
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Enerry Charr*.

I
First 20,000 kilowatt hours 1.6d per kvh
Next 30 kilowatt hours 1 3e per kvh

150,000Next ,000 kilowatt hours 1.1# per kvh
Over 200,000 kilowatt hours 0.9# per kwh

~
C. If either the custoc:er's demand for the month or

the contract demand is greater than 600 kilowatts

Demand Charre

First 600. kilowatts - 5 (40.00
Excess over 600 kilbwatta 1.20 per kilowatt.

Enerry Cherre

First 50 000 kilowatt hcurs 1.4d per kvh
Next 150 000 kilowatt hours 1.1c per kvh
Next 400 000 kilowatt hours 0.9# per kvh
Over 600 000 kilovatt hours 0.8# pe,r kvh

Minieur Penthly Bill

The monthly bill under A above shall in no case be less
than $3 65 plus the de=and charge. The =enthly bill under
B above shall in no case be less than S175 plus an addit-
ional 31.00 per kilowatt for the excess over 100 kilowatts
of the highest de=and during the preceding 11 months. Under
C above, the monthly bill shall in no case be less than the
demand charge a (1) the contractdemand, or (2) pplied to the grester of:the highest demand during the preceding 11
months.

Section 3692. SAME--BILLING DEMAND.

The ma h am de=and expressed in kilevatts shall be the
max 1=u:2 of the average rate of energy used during any
15 ciralte period of the billing period or 85 percent of
the highest average KVA ceasured during any 15 ninuta
period of the billing period, whichever one is higher.

Section 3693. SAME--PRIMARY SER7 ICE DISCCUN".

If, at the option of the custemor electric service is
rendered at a primary voltage 12,k70 velts or higher,
there vill be a discount of 25 of the bill before adjust-
ment for cost of fuel. To qualify for this discount, the
custo=er unist ovn, operate, and maintain at his expense
all protective devi7es, transformers and other equipment
required or approved by the Public Utilities Board.

Drieary Meterine Disecunt

Exclusive of a Primary Service Discount, if a customer
5 desires pri=ary metering and the Public Utilities Board

considers it to be feasible. the readings of the primary
=eter vill be used in calculating the bill and a discount
of 1% of the total charge vill be allowed.

Section 3 6 94 SAME--TRANSFCRMER RE:;TAL SI'RVICE.

The following charges shall be made in conjunction with
existing centracts of the Public Utilities " card for elect-

. ric service to custc=ers who heretofore rented rather than
installed their evn substation equip =ent to qualify fer the
provisions of rate schedules which make it optional for the
custc=er to take power at pri=ary voltage. Under such ex-
isting contracts, the Public Utilities Board shall continue
to rent, operate and =aintain all transformers, accessories
and s.orvice equipment to a point designated in the contract
for electrical service.
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'Section 36103 SAME--RATE.
_ _

I. The rate for street lighting, Schedule SL to be
charged each month shall be as follows:

175 vatt mercury 01.25 per fixture
100 watt mercury 02.50 per fixture6

1,000 watt mercury 06.00 per fixture

other classes of lamps at a rate based upon the
vattage used,

360 hours per month 1 5c per kwh.

For service rendered at an approved point cf delivary
through a single meter 1 5d per kvh

II. Applicable to the lighting of streets, alleys, thor-
oughfares, security areas, and grounds where fixtures,
facilities and electric service are supplied by 'the
Public Utilities Beard pursuant to specification.s of the
Board.

Penthly Charres

For individual standard fixtures approved by the-

Public Utilities Board, controlled by photoelec-
tric cells, mounted on existing poles of tne Elec-
tric System, utilizing mercury vapor lamps:

175 vatts 5 1% per fixture
1*00 watts 0 7.00 ,9r fixture

1,000 watts S 13 50 per fixture

Piction 3 L107. SCEDULE SE--APPLICATICN.

This schedule is applied under contract to any cor:=ercial
or industrial operation deemed seasonal in nature by the
Public Utilities Board for all electric service other than
separately metered lighting. Electric service used other
than during the Operating Season and separately metered
lighting vill be billed under the rate schedule applicable
to the class of service. Three phasei 60 Hertz alternating
current will be supplied through one meter at en point of
delivery and at a . standard voltage as available thrcugh one
transformation. Operating Season, as used herein, shall
mean and be any operating season som=encing on the effect-
ive or any anniversary thereof as set out in a contract be-
tween the customer and the Public Utilities Board. The
Operating Season shall be specified in the customer's ser.
vice contract but in no event shall the Operating Season
be for a lenger period than 6 consecutive conths during
a calendar year.

Section 3 6108. SAME--RATE.. +

The rate to be charged, per =enth, for Seasonal Electric
Service shall be as follows:

De5and

yirst 10 kilovatts or less $11.10
Next 1+0 kilowatts 2.20 per kv

, Over 50 kilowatts 1.60 per kw

'
"nergy Cherre

l
First 100 kilova. hours 1+.71+d per kst '

Next 1,000 kilovau, uours 3 65e per kwh
Next 10,000 kilowatt hours 2.52t per kst
Over 11,000 kilowatt hours 1 91d per kvh
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If the cost per kilowatt hour computed under the fore-
'

going schedule cxceeds 4.'Af per kilowatt hour, then ,

all kilowatt hours used that month win be billed atthe rate of 4.71+t per kilowatt hour in lieu of the fore-
going schedule.

Section 3L109. MINIMUM SCASONAL AND MONTHIX BILLI!!G.

Payments pursuant to this schedule shall not be less
than $6.66 per kilowatt of the highest billing demand,

during the Operating Season or 60.1 of the connected
load, whichever is the greater, said pay =ent to be made
in c:enthly installments as f ''.:ac:

'

Beginning witn the bin rendered for service used
during the first c:enth of each Operating Season not
less than 32.22 per kilowatt of de=and shall be, paid each
month until the customer has paid not less than 36.66 per
kilowatt of the highest billing demand established up to
that point or 605 of the connected lead, whichever is
grea ter. *

An amounts by which conthly installments may have
exceeded monthly bills cc puted under the Monthly Rates
and Charges vill be carried on the books of the Public

-
Utilities Board as a credit available only to apply to
payment for service furnished hereunder between the time
the seasonal mini =um of $6.66 has been fully paid and
the expiration of such Operating Season.

Section 3 L110. SAME--DETERMINATION OF DF#JLND.

The =az1=um demand expressed in kilowatts shall be the
mazienzm of the average rate of energy used during any
15 minute period of the billing period or 85 percent
of the highest average K7A measured during any 15 minute
period of the bining period, whichever is Aigher.

,

Section 36111. OFF PEAK CLAUSE.

The Public Utilities Board reserves the right to request
the customer to discontinue operating electrical equip =ent
during hours of maximum demand on the Electrical System of
the Public Utilities Board and the contract vill provide
for such discontinuation.

Secticn 3L112. TRANSFORMER REUTAL SERVICE--ATPLICATION.

*he following charges shall be made in conjunction with
existing contracts of the Public Utilities Board for elect-
ric service to customers who heretofore rented rather thaninstalled their own substation equipment to qualify fot the
provisions of rate schedules which make it optional for the
customer to take power at primary voltage. Under such exist.
ing contracts, the Public Utilities Board shall continue to
rent, operate and maintain all transfcrmers, accessories and
service equipment to a point designated in the contract for
electric service. liereafter the Public Utilities Ecardwin not offer this service e,xcept in specific situations
under contractual terms and conditions satisfactory to the
Board.

Section 3 6113 SAME--RATE.

~ An annual a= cunt cc=puted by multiplying the installed
cost of the transfor=ers and related equipment by 19 5I.

Section 36115. SQfEDULE TS -APPLICATICN.

Applicable service for cnly a short period of time, such
as to traveling shows, carnivals, fairs, church socials,
Christ =as lighting, and building contractors. *

2251 263 i



____

.
.__ _ _ _ . . . _

**
,

. -
. . , *

-

, . r_,

-

*
.

Not applicable to service to recurring seasonal loads.

The Public Utilities Board reserves the right to furnish '

such service only when proper equi;=ent is available at,

the location, and when the conditions set out in this
schedule are met.

.

Section 3L116. SAME--RES!TCMTIAL AND CCID:ERCnL LICHTING
SER7ICO.

*

In cases where service is available without additional
cost to the Public Utilities Scard, the energy will be
billed at the rate for the class of service required. In
no car", vill the charge be less than the minimus conthly
bin m ' s-1 in such schedule..

khere it is necessary to rum service wires or set a.

meter or both, the customer vill be charged the total
cost of installing and re=oving the equipoent. The
energy vill be billed at the rate for the class Tof R
service required, but in no case vill the charge be
less than the mini =um =enthly bill provided in duch
schedule.

The energy used by the customer vill be billed on the
steps of the rate as provided for conthly pericds with-
out proration for shorter periods.

Section 36117. SA}!E--PC'.C CR C0!!DIRED LIGHTING A!!D
POWE3 SERVICS,

htere it is necessary to set a meter or to provide add-
itional facilities, the customer win be charged the
total cost of installing and re=oving the equipment.
An advance deposit will be required, sufficient to cover
the estimated consu=ption for at least a week or for
the fun duraticn of the service if less than a week,
together with the estimated ecst of instaning and rem-
oving the equip =ent.

Service vill be billed on the appropriate rate echedule
-

as follovs:

1. hhen the ccubined De=and and Energy step of
the General Schedule is applicable, the demand
charge vill be prorated on a daily basis and the
energy vill be billed on the steps of the rate
without proratien. In any case, the minicus
charge vin not be less than 310.00

2. When the Cenoral Service Schedule is applicable',

without demand, the energy vill be billed on the
steps of the rate withcut proration. The minimum
charge vill be based on the connected load, as
provided in the rate schedule, and vill be pro-
rated on a daily basis, but in any case
i=um charge vill not be less than 310.06.the =in-*

Section 2. That the followinC sections of the Code of Ord-
inances, City of Brownsville, Texas, be and are hereay repealed:

3L56, 3657, 34-5'd, 3659, 3660, 3661, 3672, 3673,

.
34,74, 3675, 3L83, 3L69, 3695, 34-96, 3L97, 3693,
3699, 3L105, 36106, 36114, 3L121, 3L122, 3L123,
and 36124;
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Section 1.1 hat the following sections be added to Chapter*

i

~ 34, UTILITIES, ARTICLE II. RAT"'S AND CHAROES, DIVISICN 3. SEwsa,

to be known as Sections 75 a and 75 b, reading as follows:
.

"Section 3675a. SCHEDULE S-0C--APPLICATION.

This rate is applicable to all sanitary sever service
furnished by the Public Utilities Board through municipal
sewer mains adjacent to the premises of a customer outside
the city limits of the City of Erownsv111e.

'
Seetion 3L 75b. SAME--RATU.

Ifinimum Charge.

.

Water Meter Size Minicun l'enthl'r Charpe

5/B or 3/4 inch S 4.00
1 inch S 7.00 .

1 inch S 12.00
2 inch 3 20.00
3 inch S 30.00
4 inch C 50.00 -

6 inch S 80.00
8 inch S120.00 -

," ~
10 inch G160.00

'

Consu etien Charre

First 3000 gallons Minimum Charge
Next 7000 gallons 30.64 per 1000 gallens
Next 40000 gallons 30.56 per 1000 gallcas
Next 200000 gallons 30.46 per 1000 gallons
Over 250000 gallens $0.42 per 1000 gallons.

.

Introduced and passed to first reading on the day of

, 1974; -

Passed to second and final readi on the day of ,

1974
.

Jim Mills, .".ayor

ATTEST.g

.; . W. Sloss, city Secretary

2251 265
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Interrogatory No. 4

4. Separately state the total megawatt-hours of
electricity that PUB has sold to each category or subcategory
of industrial customer in each year since January 1, 1968,
and state the basis upon which such customers were cate-
gorized and the rate or tariff designation of each category
or subcategory.

Response

For the years 1968 through 1978, PUB's annual sales

under its Industrial Rate, Schedule IN, and the superceding

industrial rate, Schedule 1/ GP were:

Mwh

1968 68,816.2

1969 77,178.87

1970 86,809.35

1971 96,928.17

1972 114,340.03

1973 141,746.42

1974 144,677.52

1975 218,412.41

1976 202,884.26

1977 202,884.26

1978

1/ As reported in FERC Forms 1 and 12, copies of which are
Being supplied.
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Interrogatory No. 5

5. Separately state whether PUB presently has or
expects to have a generating capacity surplus, and if so
separately state:

(a) the analytical basis upon which surplus is
defined, including the measurement of capacity and
reserve requirements;

(b) the quantitative measure in megawatts and
megawatt-hours of such surplus;

(c) the price per megawatt and per megawatt-hour
at which such surplus can be sold;

(d) the cost per megawatt and per megawatt-hour of
generating such surplus;

(e) the basis upon which the cost per megawatt and
per megawatt-hour has been determined;

(f) the expected duration of such surplus;

(g) the arrangements, including assurance of deli-
very and price, for fuel supply which would support the
potential sale of such surplus;

(h) the identity of every person with whom the
company has discussed or is discussing the potential
sale of such surplus; and

(i) the identity and location of every document
referring or relating to or setting forth the matters
inquired into this Interrogatory.

Response

PUB does not presently have or expect to have a

generating capacity surplus. However, during off-peak

periods, PUB does have capacity and energy which could be

sold as interchange or otherwise. In the event PUB acquired

new base load power resources, it would, of course, be in a

position to sell surplus capacity.
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Interrogatory No. 6

6(a). State whether PUB contends that a surplus
energy market is anticipated in the early 1980 's in Texas ,
and if so state the basis for PUB's contention and identify
the utilities that will have surplus generating capacity.

(b) State in which of the next ten years PUB
expects te have its own surplus generating capacity.

(c) For each utility that PUB identified as
having surplus generation, identify the generating units
and/or power contract that will contribute to such surplus.
For each such utility also state the cost at which such
surplus will be generated.

(d) State the identity and location of every
document referring or relating to or setting forth the mat-
ters inquired into in this Interrogatory.

Response

(a) It is PUB's understanding that a number of

South Texas electric utilities will have surplus generating

capacity during the early 1980's, including specifically

Lower Colorado River Authority, City of Austin, City of San

Antonio and Central Power & Light Company.

(b) PUB does not presently have a generating capa-

city surplus, nor will it during the next 10 years if it is

restricted to its presently installed generation. As noted

in response to Interrogatory No. 5 above, PUB does have capa-

city and energy available during off-peak periods, and, if it

is able to acquire new base load generation, it may own excess

generating capacity.

(c) PUB does not have complete information con-

cerning anticipated surplus capacity in the Texas electric

systems, particularly cost data relating to such surplus

capacity. LCRA and Austin's Fayette coal unit (s) are planned

to come on line during the early 1980's;
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CP&L expects to have surplus generating capacity during come

of the next ten years (See CP&L's March 26, 1979 response to

Interrogatory No. 5 of HL&P''s First Set of Written

Interrogatories); San Antonio already has surplus generating

capacity on its system, some of it coal-fired, and when the

South Texas Project comes on line, it will probably have

more. PUB is presently seeking more specific infor- c

concerning surplus capacity in Texas, both directly and

through discovery.

(d) Documents relating to this interrogatory are

being supplied.
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Interrogatory No. 7

7. Detail every alternative that PUB has con-
sidered to meet its maximum load forecast of 163 MW for 1985,
including separate identification of: (a) every person that
PUB has contacted or contemplated contacting about the
purchase of bulk power; (b) the date of each such contact;
(c) the response given to PUB; and (d) the identity and loca-
tion of every document referring or relating to or setting
forth the matters inquired into in this Interrogatory.

Response

PUB has considered a number of alternatives to meet

its maximum load forecast of 163 Mw in 1985 including

ownership participation in the South Texas Project, purchase

of power from San Antonio, purchase of power from LCRA or

Austin, purchase of power from CP&L, joint construction of

generating facilities with Magic Valley Electric Cooperative

and/or CP&L, purchase of power from Mexico, power from the

Amistad Hydroelectric Project, and a joint generation project

with the Texas Municipal Power Agency. Additionally, PUB has

authorized its General Manager to negotiate with other utill-

ties, including HL&P concerning base load power sources.

Details surrounding PUB's contacts with other

electric utilities concerning future bulk power supply are

fully provided in the documents being supplied.

In addition, Burns & McDonnell, Consulting

Engineers, are presently engaged in a comprehensive power

supply study, which should be available in June 1979. A copy

of this report will be provided to HL&P when it becomes available.
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Interrogatory No. 8

8. Identify every electric utility with which PUB
has discussed the sale of electric power by such electric
utility to PUB since January 1, 1968, and with respect to
each such utility separately state:

(a) the date(s) upon which such utility discussed
selling electric power to PUB;

(b) the terms, if any, upon which such utility
offered to sell electric power to PUB on each such date;
and

(c) th_ -mentity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.,

Response

Since January 1, 1968, PUB has discussed the sale

of electric power with CP&L, San Antonio , LC RA , Austin, the

Comision Federal de Electricidad of Mexico, and the U. S.

Bureau of Reclamation.

To the extent these discussions were had in any
detail (in most cases, the discussions went no further thr ,

establishing that power was not available, or that power was

not then available but might be in the future), the documents

being supplied describe such contacts. Also, see documents

provided in response to Interrogatory No. 13.
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Interrogatory No. 9

9. Identify every electric utility (including
affiliated or predecessor. companies) from whom PUB has
purchased electric power in each year since January 1, 1968,
and with respect to each such electric utility for each such
year separately state:

(a) the identity of the seller;

(b) the type of power purchased, such as firm
power, contract power, economy power, emergency power,
and wholesale power;

(c) the megawatts and megawatt-hours of electri-
city purchased;

(d) for each type of power purchase identified in
(b), the sales price (s) per megawatt-hours and the
number of megawatt-hours purchased at each such price;
and

(e) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

Since January 1, 1968, PUB has exchanged power

exclusively with CP&L, with the exception of some small power

exchanges with Union Carbide Corporation. Table II, which is

attached, shows power purchased and power sold for the period

1968 to 1978.
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Interrogatory No. 10

10. Identify every electric utility (including
affiliated companies) to which PUB has sold electric power in
each year since January 1, 1968, and with respect to each
such utility for each such year separately state:

(a) the identity of the purchaser;

(b) the type of power sold, such as firm power,
contract power, economy power, emergency power, and
wholesale power;

(c) the total megawatts and megawatt-hours of
electricity sold;

(d) for each type of electric power identified in
(b), the unit price (s) per megawatt-hour and the number
of megawatt-hours sold at each such price; and

(e) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

See Table II provided in PUB's response to

Interrogatory No. 9, which sets forth electric power

purchased and electric power sold by PUB for the period 1968

to 1978.
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Interrogatory tio. 11

11. Identify every electric utility (including
affiliated companies) that has requested to purchase electric
power from PUB since January 1, 1968, but to which PUB has
refused or declined to sell all or part of the electric power
requested, and with respect to each such electric utility
separately state:

(a) the identity of the entity making the request;

(b) the type of power requested, such as firm
power, contract power, economy power, emergency power,
and wholesale power;

(c) the date(s) upon which such utility requested
each type of power identified in (b);

(d) for each type of power identified in (b), the
amount of electric power in megawatts and megawatt-hour
requested on each such date, and the amount, if any,
sold to such utility;

(e) whether at the time of requesting electric
power such electric utility was within or adjoining the
service area of PUB;

(f) the reason (s), if any, given to the requesting
utility for not selling the requested amount of electric
power; and

(g) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

Since January 1, 1968, PUB has not declined or

refused to sell all or part of the electric power which any

electric utility has asked to purchase from PUB. (PUB has not

received any such requests.)
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Interrogatory No. 12

12. Identify every electric utility (including
affiliated companies) to which PUB has offered to sell
electric power since January 1, 1968, but which has refused
or declined to purchase all or part of the electric power
offered, and with respect to each such utility separately
state:

(a) the identity of the offeree;

(b) the type of power offered for sale, such as
firm power, contract power, economy power, emergency
power, and wholesale power;

(c) for each type of power identified in (b), the
amount of electric power offered, the date of such
offer, and the amount, if any, purchased by such
utility;

(e) whether at the time of being offered electric
power such electric utility was within or adjoining the
service area of PUB;

(f) the reason (s) , if any, given to PUB for not
purchasing all or part of the electric power; and

(g) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

Since January 1, 1968, PUB has not offered to sell

electric power to an electric utility which has declined or

refused to purchase all of part of the electric power

offered.

In the course of current contract negotiations with

CP&L, PUB representatives offered on February 1,1979 to sell

to CP&L and other CSW companies peaking power as available

from the PUB system.

CP&L has responded to this offer stating:

__
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" CPL appreciates PUB's willingness to sell CPL
peaking power, if and when the same is available.
CPL is certainly willing to consider such purchase
should the necessity for the same arise." Letter
dated March 9,.1979 from W. C. Price to Robert E.
Roundtree

A copy of this March 9, 1979 letter is being supplied.

The February 1, 1979 offer was orally conveyed during a phone

coversation between CP&L and PUB representatives. -
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Interrogatory No. 13

13. Identify every electric utility with which PUB
has offered to negotiate an interconnection or pooling
arrangement, or joint construction of generating facilities,
since January 1, 1968, but which has refused or declined to
participate in such agreement, and with respect to each such
utility separately state:

(a) the identity of the offeree;
'

(b) the date upon which such agreement (s) was
offered to such utility;

(c) whether at the time of the offer such utility
was in or adjoining the service area of PUB;

(d) the reason (s), if any, given by the utility
for not entering into such an agreement; and

(e) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

Since January 1, 1968, PUB has on a number of occa-

sions offered to negotiate an interconnection or pooling

arrangement, and joint construction of generation facilities,

with (a) CP&L; (b) the dates of these contacts are shown in

the documents being supplied; (c) CP&L's service area surrounds

PUB's service area; (d) CP&L has generally refused, until the

recent contract negotiations, to enter into such agreements

on the grounds that it would be uneconomic for it to do so.

In addition, joint generation of facilities has

been discussed from time to time with (a) Magic Valley

Electric Cooperative, (c) whose service area is in places

adjacent to PUB's service area, (d) No firm agreement has

ever been reached between PUB and Magic Valley, in part

because they both believed that CP&L's participation in such a

project was necessary to make it feasible and CP&L has not
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been interested in participating; (b) and (e) details,

including dates, surrounding these contacts are shown in the

documents being supplied.

Recent inquiries were made of the Texas Municipal

Power Agency concerning its interest in an interconnection
"

agreement, but these discussions did not go beyond general

inquiries concerning TMPA's interest in such a proposal.

.
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Interrogatory lio. 14

14. Identify every electric utility which has
offered PUB an interconnection or pooling arrangement, or
joint generation plant construction, since January 1, 1968,
but in which PUB has refused or declined to participate, and
state separately with respect to each such utility:

(a) the identity of the entity making the offer;

(b) the date(s) upon which such offer was
received;

,

(c) whether at the time of the offer such utility
was within or adjoining the service area of PUB;

(d) the reason (s), if any, given for not agreeing
to the interconnection or joint construction
arrangement; and

(e) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response:

Since January 1, 1968, no electric utility has

offered PUB an interconnection or pooling arrangement, or

joint generating plant construction, in which PUB has ~

refused or declined to participate.
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Interrogatory No. 15

15. Identify every electric utility from which PUB
has requested transmission services since January 1, 1968,
but which has refused or declined to provide any of the
transmission services requested, and with respect to each
such electric utility separately state:

(a) the type of transmission service requested;

(b) the date of the request;*

.

(c) the reason (s), if any, given for not providing
the transmission services requested; and

(d) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

(a)-(b) As is outlined below, PUB has on numerous

occasions requested transmission services frem CP&L, which

has until the recent contract negotiations between PUB and

CP&L, refused to provide the requested services.

As shown in the attsched letters, PUB requested

discussions concerning wheeling services from CP&L on September

17, 1973, on February 17, 1976, and again on July 15, 1977. In

1973, PUB was concerned specifically in negotiating a wheeling

arrangement by which PUB could obtain power and energy from the

South Texas Project were PUB to purchase an ownership share in

that project.
,

PUB's 1976 request was directed to a generally

available transmission arrangement which would permit PUB to

evaluate the economics and feasibility of obtaining bulk
power supply from sources other than CP&L with a reasonable

degree of precision for power supply planning purposes.
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The 1977 request was directed specifically to capa-

city and wheeling rates that would be involved in a power

transaction between PUB and the City Public Service Board of

San Antonio.
,

In response to each such request, CP&L stated that

it did not provide such transmission services. In its only

written reply to a PUB request for transmission services,

CP&L stated "Since we have never participated in wheeling

arrangements, we do not have the anticipated wheeling rates

which you request." This August 8, 1977 letter from Mr.

Aaron Autry, President of CP&L to Mr. H. E. Hastings is

attached.

In addition to the written requests described

above, PUB has raised the question of transmission services

on numerous occasions during meetings and conversations con-

cerning interconnection arrangements, power purchase arrange-

ments and other such matters. Until recently, CP&L con-

sistently refused to provide transmission services.

In the course of its current negotiations with CP&L

to obtain a full interconnection agreement and related mat-

ters such as the planning and construction of transmission

facilities in the South Texas area, PUB has continuously

sought full and non-discriminatory access to such

transmission. PUB desires the right to contribute to and be

a part of the transmission grid and to purchase supplemental
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transmission services through a rate at FERC. See, for

examples, letters of October 11, 1978 and November 1, 1978,

from Mr. Robert E. Roundtree to Mr. R. W. Hardy, CPFL's

responses the reto, and intervention pleadings filed on behalf

of PUB in the above-captioned proceedings at the NRC.

Copies of the correspondence are being supplied.
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Interrogatory No. 16

16. Identify every electric utility of which PUB
has requested an ownership interest in any coal or nuclear
powered electric generating plant being planned or
constructed by such utility or any affiliated company, and
with respect to each such electric utility separately state:

(a) the identity of the entity to which the
request was made;

(b) the electric generating plant in which the
ownership interest was requested;

(c) the response, if any, given to the request,
and

(d) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB has sought ownership interests in constructed

and planned generating facilities owned by (a) CP&L and other

CSW companies, specifically (b) Coleto Creek and South Texas

Project. (c) CP&L has refused to sell PUB an ownership

share of Coleto Creek, but has advised PUB that CP&L "is

agreeable to the concept of PUB purchasing a share of STP."

(March 9, 1979 letter from W. C. Price to Robert E.

Roundtree)

(d) Documents responsive to this interrogatory are

being supplied.
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Interrogatory No. 17

17. Identify every electric utility that has
requested access to services or facilities from PUB, and with
respect to each such electric utility separately state:

(a) the type of service (s) or facility involved;

(b) the type of access requested and the date of
the request;

(c) the response, if any, given to the request,
and

(d) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB has never received a request for access to ser-

vices or facilities from another electric utility.
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Interrogatory No. 18

18. Identify every industrial concern that has
requested to patrchase electric power from PUB since January
1, 1968, but to which PUB has refused or declined to sell all
or part of the electric power requested, and with respect to
each such concern separately state:

(a) the date(s) upon which such concern requested
electric power;

(b) the amount of electric power in megawatt-hours
requested on each such date, and the amount, if ,-

sold to such concern;

(c) whether at the time of requesting the electric
power such concern was within or adjoining the service
area of PUB;

(d) the reason (s) , if any, given to such concern
for not selling the requested amount of electric power;
and

(e) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Respone

Since January 1, 1968, PUB has never refused or

declined to sell all or part of the electric power requested

in respor r_ .o a request for electric service from any

industrial concern.
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Interrogatory No. 19

19. Identify every industrial concern that has
contacted PUB since January 1, 1968, about the possible
purchase of electric power from PUB, but to which PUB has
responded, in whole or in part, that it might not be able to
supply some or all of the electric power inquired about by
such concern, or to which it offered a more limited class of
service than requested by such concern, and with respect to
each concern separately state:

(a) the date(s) of such contract;

(b) the identity of the individ ual( s ) at such who
contacted PUB;

(c) the reason (s) given by PUB for such response;
and

(d) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB has never stated in response to an ing.uiry from

an industrial concern about the possible purchase of electric

power from PUB, in whole or in part, that PUB might not be

able to supply some or all of the electric power inquired

about; nor has PUB ever offered a more limited class of ser-

vice than requested in responding to such an inquiry.
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Interrogatory No. 20

20. Identify every existing or potential
industrial customer of PUB that has located a new facility in
HL&P's service area instead of the service area of PUB, or
has expanded an existing facility in HL&P's sE.vice area
instead of expanding an existing facility in tae service area
of PUB Eince January 1,1968, cecause of the difference, if
any, in the reliability of electric service between HL&P's
service area and the service area of PUB, and for each such
customer separately state:

(a) the date(s) on which each customer located or
expanded in HL&P's service area;

(b) whether PUB had sold such customer electricity
before such customer located or expanded in HL&P's ser-
vice area;

(c) the megawatts and megawatt-hours per year of
electricity that PUB has sold such customer, if any, in
each of the five years preceding the year in which such
customer located or expanded in HL&P's service area;

(d) the number and length of all service interrup-
tions suffered by such customer, if any, in each of the
five years preceding the year in which such customer
located or expanded in HL&P's service area, and the
identity of the company furnishing such electricity;

(e) the basis for the assertion that reliability
was the determining factor in the location or expansion
of the facility or facilities in question;

(f) the identity of every customer's represen-
tative with whom PUB dealt on this matter; and

(g) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.
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Response

PUB cannot identify existing or potential

industrial customers of PUB that have located a new facility
in HL&P's service area instead of PUB's service area, or that

have expanded an existing facility in HL&P's service arec

instead of expanding an existing facility in PUB's service
area since January 1, 1968, because of differences in service
reliability between HL&P and PUB. The specific reasons for

which a potential industrial customer may have located in one

utility's service area instead of another utility's service
area are ususally not within the personal knowledge of PUB's
management.

It is PUB's contention that in Texas competition

does exist among electric utilities to attract new large
industrial load, and it is seeking through its discovery
requests the type of information relating to this matter that

would not normally be within the working knowledge of PUB
officers and employees.

2251 288

_



- 29 -
. .

Interrogatory No. 21

21. Identify every existing or potential
industrial customer of PUB to which PUB has offered to pro-
vide service at a rate that differs from what was otherwise
the applicable rate schedule or tariff in existence or on
file at the time of the offer; and for each such customer
separately state:

(a) the date(s) such offer was made to the
customer;

(b) whether such offer was made in connection with
such customer's location or expansion of a facility;

(c) whether PUB had sold such customer electricity
before such customer located or expanded;

(d) the megawatts and megawatt-hours per year of
electricity that PUB had sold such customer, if any, in
each of the five years preceding the year in which such
offer was made to such customer;

(e) the identity of every person having knowledge
of such offer; and

(f) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

Other than in the two instances detailed below,

knowledgeable PUB employees and officers cannot identify any

existing or potential industrial customers to which PUB has

offered service at a rate that differs from what was other-
wise the applicable rate schedule in existence at the time of

the offer.

American Metals Climax, Inc. ("AMAX")

(a) Proposals were made either directly to AMAX or

through the Brownsville Navigation District on

April 24, 1964 and again on November 21, 1966.
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(b) These proposals involved the installation by

PUB of substantial new generating p. ant which

would be dedicated in large part to meeting

AMAX's load. The offer was made in connection

with AMAX's consideration of the Port of

Brownsville as a site for a proposed aluminum
,

reduction plant.

(c)-(d) PUB had not previously served AMAX.

(e) This offer is within the knowledge of Mayor

Edelstein. See PUB's response to

Interrogatory No. 71.

This matter may also be within the per-
sonal knowledge of Mr. Ersel G. Lantz,

Director of Engineering and Port Development

for the Brownsville Navigation District, Port

of Brownsville.

Business address Residence

Mr. Ersel G. Lantz 308 Scott
Director of Engineering Brownsville , Tx. 78520
and Port Development

Brownsville Navigation
District, Port of
Broinsville

Navigation District Bldg.
P. O. Box 3070
Brownsville, Texas 78520
(512)831-4592

(f) Documents relating to this proposal are

being supplied.
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Harvey Aluminum, Inc. ("Harvey Aluminum")

(a) July 6, 1966

(b) See PUB's response to subsection (b) relating

to AMAX

(c)-(d) PUB had no previous service agreement with

Harvey Aluminum

(e) See PUB's response to subsection (e) relating

to AMAX

(f) Documents relating to the proposal to Harvey

Aluminum are being supplied.
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Interrogatory No. 22

22. Identify every existing industrial customer
since January 1, 1968, which is or has been served under a
rate or tariff schedule under which it is or has been the
only such customer served, and state separately for each such
customer:

(a) the identity of the customer;

(b) the location of the customer;

(c) the principal product of the customer at the "

location at which it is or was being served;

(d) the annual megawatts and megawatt-hours sold
to such customer in each year since January 1, 1968;

(e) the reasons for establishing the rate or
tariff in effect;

(f) the identity of all persons having knowledge
of any contacts, negotiations or other communications
concerning the establishment of the rate or tariff under
which the customer is or has been served; and

(g) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response '

PUB has no industrial rate schedule under which

only one customer is or since January 1, 1968 has been

served.

PUB has had for some years a contract with Union

Carbide Corporation by which PUB provides stand-by service

for the flat rate of $60,000 per year, with any energy

actually taken by Union Carbide to be billed by PUB at the

appropriate industrial rate. In practice, Union Carbide has

always repaid energy taken in kind.

PUB is unable to locate a copy of this PUS-Union

Carbide contract in its files.
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Interrogatory No. 23

23. Identify separately every industrial customer
that has begun receiving service from PUB since January 1,
1973, and for each such customer separately state:

(a) the megawatt-hours of power purchased by such
customer in each year;

(b) the average cost per megawatt-hour of
generating the power sold to each customer in each year;

.

(c) the average cost of fuel per million BTU;

(d) the price per megawatt-hour at which such
power was sold to each customer in each year;

(e) the total billing to each customer in each
year; and

(d) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB has not finished compiling the information requested.

PUB will provide this information.as soon as it is available.
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Interrogatory No. 24

24. Identify separately every area in which PUB
competes with HL&P, including but not limited to:

(a) every known instance of competition between
HL&P and PUB to serve retail electric customers;

(b) every known instance of competition between
HL&P and PUB to serve wholesale customers;

(c) each relevant product and geographic market;

(d) the nature and extent of competition between
PUB and HL&P in each such market;

(e) the date upon which competition between PUB
and HL&P began and the length of time that competition
has existed in each such market;

(f) the identity of every actual competitor in
each such market, and a description of such competitor's
activities in that market;

(g) the identity of each potential competitor in
each such market;

(h) the market share of every competitor in each
such market;

(i) ev.ery fact that PUB believes tends to
establish that HL&P has the power to control prices
and/or exclude competition in each such market; and

(j) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB cannot at this time respond completely and in

detail to this interrogatory because the experts whom PUB

intends to retain in this case have not yet analyzed the fac-

tors involved in the competitive situation in Texas.

However, based on the information now available to

PUB and its counsel, PUB believes that competition does exist
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between HL&P and PUB in at least the following markets :.

(1) large retail industrial load

(2) bulk power supply

(3) fuels for generation

PUB further believes that there is competition for

the sale, purchase and exchange of interchange and other who-

lesale power supply. However, since-PUB has been denied

access to transmission and membership in TIS and STIS, it has

not been able to participate in this market.
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Interrogatory No. 25

25. With respect to Issue V of PUB's Preliminary
Statement of Issues, state whether PUB contends that
" generation fuels" constitutes a relevant market, and if so
separately state:

(a) the relevant product and geographic market,
including the identity of every generation fuel in such
market;

(b) the nature, extent and duration of competition.

in such market;

(c) the identity of every competitor in such
market;

(d) the market share of every competitor in such
market;

(e) the identity of the actual and/or potential
customers in such market;

(f) the nature of any evidence in PUB's possession
that HL&P has the power to control prices and/or exclude
competition in such market; and

(g) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB cannot at this time respond completely and in

detail to this interrogatory because the experts whom PUB

intends to retain in this case have not yet analyzed the spe-
cific factors relating to the generation fuels market in

Texas.

However, based on information presently available

to PUB and its counsel, PUB believes that competition among

all or most of the generating utilities in Texas does and

historically has existed in acquiring generating fuels of all
types, but particularly gas, coal and uranium. HL&P's desire

to restrict access to its own fuel contracts because it con-
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siders them to contain information confidential or
proprietary in nature 1/, itself evidences the existence of

competition in the fuels market.

Since the cost and availability of fuel is -- par-

ticularly now -- a principal component of the cost of

generating electricity, and since the cost of doing business

controls the price at which an electric utility can sell

electricity, competition in the fuels market is a significant

matter in considering the nature of the utility industry in

an area.

1/ See the Licensing Board 's April 9, 1979 Protective
Order in this case.
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Interrogatory No. 26

26. List and describe every instance since
January 1, 1968, known to PUB in which an officer or director
of PUB has prepared or approved any writing, including
handwritten notes, or made or approved any oral statement
that concerns the presence, absence or extent of competition
between PUB and any other electric utility, excluding
pleadings, motions, or af fidavits filed in any proceeding to
which HL&P is a party. State the identity and location of
every document referring or relating to or setting forth the
matters inquired into in this Interrogatory.

,

Response

This interrogatory is not clear to PUB. Members of

the PUB and its management employees have from time to time

expressed concern about PUB's competitive situation vis-a-vis

CP&L. However, such expressions, whether oral or written

have never taken the form of a formal statement.

To the extent CP&L's 1968 ef forts to buy out the

PUB electric system reflect the presence and extent of com-

petition between CP&L and PUB, written and oral statements

concerning the acquisition of fer made by PUB members are

responsive and certain documents relating to this buy-out

attempt are being supplied.

If HL&P will clarify this interrogatory, PUB will

attempt to respond.

Interrogatory No. 27

27. Identify every existing or potential
industrial customer of PUB that has located a new facility in
HL&P's service area of the service area of PUB, or has
expanded an existing facility in HL&P's service area instead
of building a new facility or expanding an existing facility
in the service of PUB, since January 1, 1968, because of the
difference, if any, in the cost of electricity between HL&P's
service area and the service area of PUB, and for each such
customer separately state:
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(a) the date(s) such customer located or expanded
in HL&P's service area;

(b) whether PNB had sold such customer electric
power before such customer located or expanded in HL&P's
service area;

(c) the megawatts and megawatt-hours per year of
electric power that PUB had sold such customer, if any,
in each of the five years preceding the year in which
such customer located or expanded in HL&P's service
area;

.

(d) the basis for the assertion that the cost of
electricity was the determining factor in the location
or expansion of the facility or facilities in question;

(e) the identity of every customer's represen-
tative with whom PUB dealt on this matter; and

(f) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB cannot identify existing or potential

industrial customers of PUB that have located a new facility

in HL&P's service area instead of PUB's service area, or have

expanded an existing facility in HL&P's service area instead

of building a new facility or expanding an existing facility

in PUB's service area since January 1,1968, because of the

difference, if any, in the cost of electricity between HL&P's

service area and PUB's service area.

Interrogatory No. 28

28. Identify every existing or potential
industrial customer of PUB that has cut back production in a
plant located in the service area of PUB and has increased
production in a plant making the same product in the service
area of HL&P since January 1, 1968, because of a difference
in the cost of electric power between HL&P's service area and
the service area of PUB, and for each customer separately
state:
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(a) the date(s) such customer cut back production
in the service area of PUB;

(b) the date(s) such customer increased production
of HL&P's service area;

(c) whether PUB sold such customer electric power
before such customer cut back production in the service
area of PUB and expanded production in HL&P's service
area;

(d) the megawatts and megawatt-hours per year of
electric power that PUB sold such customer in each of
the five years preceding the date upon which such
customer cut back production in the service area of PUB
and expanded production in HL&P's service area;

(e) the megawatts and megawatt-hours per year of
electricity that PUB sold such customer in each year
following the date upon which such customer cut back
production in the service area of PUB and expanded pro-
duction in HL&P's service area;

(f) the billing demand, the average price per
kilowatt-hour and the total revenue per year that PUB
received from such customer, in each of the five years
preceding and in every year following the date upon
which such customer cut back production in the service -

area of PUB and expanded production in HL&P's service
area;

(g) the identity of every person having knowledge
of the matters inquired into 'in this Interrogatory; and

(h) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB cannot identify existing or potential

industrial customers of PUB that have cut back production in

a plant located in PUB's service area and increased produc-

tion in a plant making the same product in HL&P's service

area since January 1,1968, because of a dif ference in the

cost of electric power between HL&P's service area and PUB's

service area.
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See PUB's response to Interrogatory No. 20.

Interrogatory No. 29

29. Identify separately every industrial concern
that PUB actively sought to have locate or expand an existing
facility in the service area of PUB since January 1, 1968, in
competition with any other electric utility, and for each
such industrial concern identified separately state:

(a) the identity of each electric utility which
competed with respect to the location or expansion of
such concern;

(b) the person (s) connected with such concern who
was contacted by the PUB;

(c) the person (s) representing the PUB who con-
tacted such person;

(d) every action taken by PUB in seeking to have
such concern locate or expand in its service area;

(e) the location of such concern when contacted by
PUB;

(f) the nature of the business of such concern
when contacted by PUB; -

(g) the utility in whose service area such
industrial concern ultimately located;

(h) the estimated megawatts and megawatt-hour
sales that would or did result from the location or
expansion of such industrial concern in megawatts,
megawatt-hours and annual revenues; and

(i) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

With the exception of the 1976 events relating to

Union Carbide's expansion plans which PUB described in its

response to CP&L's interrogatory No. 5 (which is attached),

PUB has not, within.the knowledge of its present employees

and officers, actively sought in knowing competition with any
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other electric utility, to have an industrial concern locate

or expand an existing facility in PUB's service area.

Documents relating to this interrogatory are being
supplied.
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ATTACHMENT TO INTERROGATORY NO. 29
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ATTACHMENT TO INTERROGATORYInterrocatory No. 5(a)
NO. 29

. .

5(a) With reference to the allegation (1 6, p. 3)
in the PUB's Supplemental Petition for Leave to Intervene
that " PUB must have access to CPLi s transmission system to
service industrial loads", identify each industrial load
which the PUB has been unable to serve due, in whole or in
part, to lack of access to CPL's transmission system by (i)
identifying the customer or potential customer (ii) stating
the approximate date when the PUB first learned that it would
be unable to serve that specific load (iii) stating which
entity did supply the electric energy requirements of the
customer or potential customer (iv) stating every reason why
the PUB did not obtain the right to serve that specific load

*

and (v) identifying the specific nature of the access to
CPL's transmission systrem which would have enabled the PUB ~

to serve that specific load.

Response

(a) Documents and information provided in response

to Interrogatory No.1 are also responsive to this interroga-

tory.

As further detailed in the attached documents, en

April 13, 1976 Union Carbide Corporation (" Union Carbide"),

which was at that time served by PUB. under a back-up power

contract, announced expansion plans and the need for addi-

tional electric power, approximately 40,000 kw with capacity

available for 55,000 kw peaks, delivered at 138,000 volts.
.

PUB was at this time formally asked whether it would be able

to supply the requested service.

It should be noted, however, that in a letter to

Brownsville Navigation District officials dated April 8,

1976, Mr. William McManus, of Union Carbide, had stated that

in that Company's analysis only Central Power & Light Company

would be capable of meeting Union Carbide's expanded electri-
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city needs, and had already requested that the Navigation
,

.

District take the necessary steps to grant CP&L the right to
supply Union Carbide's requirements.

During a meeting between PUB and Navigation

District officials on April 22, 1976, a general agreement was
reached whereby PUB agreed to allow the Brownsville

Navigation District the option to contract with CP&L to

supply power to Union Carbide. While PUB agreed that CP&L

would be allowed to serve Union Carbide, should Union Carbide

so desire, on May 11, 1976, Mr. Israel Lizka, Chairman of the

Public Utilities Board also responded to the April 13, 1976

letter from the Navigation District, and set forth the PUB's

specific plans to satisfy Union Carbide's needs.

It was within PUB's technical capability to serve

the proposed Union Carbide load, if PUB were able to obtain

from CP&L full performance of CP&L's contract obligations

under the terms of the 1971 power supply agreement in force

between them.

In addition, fully reliabile service to Union

Carbide would require the installation of 138 kv transmission

f acilities between PUB and CP&L in the immediate Brownsville
area. Such 138 kv transmission had been under consideration
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by' CP&L and PUB for some time prior to Union Carbide's 1976
'

request, and both CP&L and PUB have recognized that increased

transmission facilities were or would be necessary to insure
reliability of service to the Brownsville area. Indeed , at

least as early as 1974, PUB had proposed and requested that

additional transmission facilities be installed between CP&L
and PUB facilities.'

As shown in the attached correspondence, it seemed

evident to PUD at the time of the 1976 Union Carbide request
that CP&L did not intend voluntarily to meet its contract

obligations, nor did it appear willing to cooperate in the

installation of 138 kv transmission so as to benefit both PUB
and CP&L.

Moreover, as shown in documents produced in

response to Interrogatory No. 2, the Brownsville Navigation

District sought the availability of CP&L service out of fears
that PUB service might be unreliable. It is clear that if

CP&L had provided necessary power supply and transmission

services, PUB would have been able and desirous of continuing
to serve Union Carbide. While PUB desired -- and is still
willing -- to serve the Union Carbide load, CP&L's continuing
refusal to provide both future economic power supply and a

reliabile means by which to ebtain it, seriously and effeci-
vely impedes PUB's ability to offer competitive power ser-

vices to Union Carbide (or similar customers).
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Interrogatory No. 30

30. Identify e.very industrial concern that PUB did
not actively seek to have locate or expand a facility in
PUB's service area since January 1, 1968, but for which PUB
nevertheless competed with other utilities, by reason of the
existence of potential locations, or the interest in the ser-
vice area of more than one utility, and for each such concern
separately state:

*

(a) the identity of each electric utility with
which PUB competed with respect to the location or
expansion of such concern;

(b) the nature of the business of such industrial
concern;

(c) how PUB became aware that such concern might
locate or expand in its service area;

(d) why PUB did not actively seek such location or
expansion;

(e) the person (s) in PUB who were responsible for
the decision not to actively seek such location or
expansion;

(f) the utility in whose service area such
industrial concern ultimately located or expanded; and

(g) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB cannot identify any industrial concern either

locating or expanding a facility in PUB's service area since

January 1, 1968 for whose business PUB did not compete.

Interrogatory No. 31

31. Separately describe the efforts that PUB has
made to influence potential or existing industrial customers
to conserve and/or reduce consumption of electric power in
each year since January 1, 1973, and identify and state the
location of every document referring or relating to or
setting forth the matters inquired into in this Interroga-
tory.
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Response

Since January 1,1973, PUB has made no ef forts to

influence potential, or existing industrial customers to con-

serve and/or reduce consumption of electric power.

PUB management is considering the institution of a

formal energy conservation program in line with the require-

ments of the recently inacted Public Utilities Regulatory
Policy Act.

Interrogatory No. 32

32. For each year since January 1, 1968, separa-
tely state:

(a) the total amount that PUB has spent on
advertising;

(b) the total amoanc that rJB has spent to
influence actual or potential customers to locate or
expand existing facilities within the service area of
PUB;

(c) the total amcant that PUB has spent to
influence actual or pot ential customers to conserve
electric power; and

(a) the identity and location of every document
referring or relating :o or setting forth the matters
inquired into in this Interrogate:y.

Response

(a) Since January 1, 1968, PUB has not, to the

knowledge of present PUB ertployees and officers, spent money
.

on advertising.

(b) Since January 1, 1968, PUB has made no speci-
'

fic efforts to influence customers to locate or expand
existing facilities in PUB's service area and is thus unable

to identify funds spent to this end. The costs directly
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associated with PUB's efforts to keep Union Carbide as a
,

customer (See PUB's response to Interrogatory No. 29) cannot

be isolated and identified, but have not been significant.

(c) PUB has not to date spent any money en

influencing actual or potential customers to conserve

electric power.

(d) PUB is not aware of any documents in its

possession relating to this interrogatory.

Interrogatory No. 33

33. State separately every action or course of
conduct by HL&P that PUB believes has injured its competitive
position in any relevant market, and with respect to each
such action separately state:

(a) the relevant product and geographic market;

(b) the identity of every actual and/or potential
competitor in that market;

(c) the nature, extent and duration of competition
in the market;

(d) the market chare of every actual and/or poten-
tial competitor in the market;

(e) the identity of every actual and/or potential
customer in the market with respect to whom PUB 's com-
petitive position has been injured;

(f) the nature of any evidence in PUB's possession
that HL&P has the power to control prices and/or exclude
competition in such market; and

(g) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

.

Response

PUB is not able at this time to respond completely

and in detail to this interrogatory since che experts whom

PUB intends to retain in this case have not yet analyzed

various factors contributing to the competitive situation in

Texas, nor has PUB yet received a complete response from all
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parties to its interrogatories and document requests..

However, as stated in response to other of these

interrogatories, PUB's competitive position in relevant

markets, particularly in the acquisition of large retail

industrial load and in obtaining bulk power supply has been

hurt as a result of, among other things, its exclusion from

membershipin TIS and STIS, its effective denial of par-

ticipation in the South Texas Project, and the restrictions

against interstate operation presently in ef fect in ERCOT.

PUB believes : hat HL&P has and has had considerable influence

in these organizations and in maintaining intrastate only

operation amont the TIS systems, thus contributing substan-

tially to the resulting competitive injury to PUB.

When PUB had completed its analysis of factors in

this case relating to this interrogatory it will be able to

identify and make relevant documents available to HL&P.

Interrogatory No. 34

34. Separately state every action or course of
conduct by HL&P that PUB believes has restricted PUB's access
to any relevant market, and with respect to each such
activity or course of conduct separate state:

(a) the relevant product and geographic market;

(b) the nature, extent and duration of the com-
petition in the market;

(c) the identity of every , actual and/or potential
customer in the market;

(d) the market share of every actual and/or poten-
tial competitor in the market;

(e) the identity of every actual and/or potential
customer in the market to whom PUB's access has been
restricted; and

(f) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.
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Response.

See PUB's response to Interrogatory No. 33, above.

Interrogatory No. 35

35. Separately state every action or course of
conduct by HL&P that PUB believes has caused a degradation in
PUB's ability to serve its customers, and with respect to
each such action or course of conduct separately state:

(a) how such conduct caused a degradation in PUB's
ability to serve its customer;

(b) the identity of every customer to which ser-
vice was degraded and the dates of such degradation; and

(c) the location and identity of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

See PUB's response to Interrogatory No. 33, above.

Interrogatory No. 36

36. State whether PUB was ever forced or coerced
into intrastate operations against its will, and if so state
which company, when and by whom. State the identity and lo-
cation of every document referring or relating to or setting
forth the matters inquired into in this Interrogatory.

Response

Because PUB is wholly surrounded by and dependent

upon CP&L for access to the Texas transmission grid (or the

South West Power Pool), it is forced to remain in intrastate

operation (or to operate interstate) along with CP&L. In

either event, since PUB has been excluded from participation

in TIS and STIS consideration of or decision-making con-

cerning the interstate-intrastate issue, and has never in any

other way been consulted by other Texas electric utilities

concerning its preferences in the matter, PUB's wishes have

been, as a practical matter, irrelevant.

Thus, to the extent that CP&L is forced by past and

present actions of HL&P and the TU companies to remain in
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intrastate commerce, so also is PUB, to PUB's detriment.
,

PUB does not have in its possession documents

relating specifically to this interrogatory. However, in

this regard, PUB notes CP&L's March 26, 1979 response to

Houston Lighting & Power Company's First Set of Written

Interrogatories to Central Power & Light Company,

Interrogatory No. 29, which asks virtually the same question

here put to PUB.

"CP&L and WTU have both been forced and coerced
into intrastate operation by the various Orders of
the Public Utility Commission of Texas in its
Docket No. 14, Orders which were entered upon
Petition by and at the instigation of HLP and the
Texas Utilities Company ("TU"). Numerous documents
relate to the proceedings in Docket No. 14,
including pleadings, affidavits and transcribed
testimony, and CPL is unable to identify all of
them without more specificity of request. In any
event, CPL believes that all of the documents, if
any, which demonstrate the coercion exerted against
WTU and CPL in connection with the Docket No. 14
proceedings are in the possession, custody and/or
control of HLP, TU and their respective attorneys."
(p. 32)

Interrogatory No. 37

37. State whether PUB was ever forced or coerced
to remain in intrastate operations against its will, and if
so separately state:

(a) the person (s) forcing PUB to remain in
intrastate operations;

(b) the date(s) upon which such person (s) forced
PUB to remain in intrastate operations;

(c) the methods employed by such person (s) on each,

such date to force PUB to remain in intrastate
operations; and

(d) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

See PUB's response to Interrogatory No. 36. In

addition, PUB notes CP&L's March 26, 1979 response to HL&P's

First Set of Written Interrogatories to CP&L, Interrogatory
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No. 30, which asks virtually the same question here put to

PUB, which response is in pertinent part attached hereto.

~
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ATTACILMENT TO. INTERROGATORY NO. 37. .

eg CPL does not possess this information for years
''

prior to 1976. .

CPL does not possess the information requested by

this Interrogatory for its affiliated companies, and is,

therefore, unable to answer for them.

(d) CPL is in possession of numerous documents

relating to the matters inquired into by this Interrogatory,-

and will produce such documents upon being advised with more

specificity which documents ELP requests be produced.

ANSWER TO INTERROGATORY 29 CFL and WTU have both

been forced and coerced into intrastate operation by the

various Orders of the Public Utility Commission of Texas in

its Docket No. 14, Orders which Vere entered upon Petition
. by and at the instigation of HLP and the Texas Utilities

Company ("TU"). Numerous documents relate to the proceed-

ings in Docket No. 14, including pleadings, affidavits and

transcribed testimony, and CPL is unable to identify all of

them without more specificity of request. In any event, CPL

believes that all of the documents, if any, which demon-

strate the coercion exerted against WTU and CPL in connec-

tion with the Docket No. 14 proceedings are in the posses-
,

sion, custody and/or control of ELP, TU and their respective
attorneys.

ANSWER TO INTERROGATORY 30 (a) and (b). CPL does
.

not know to what extent any affiliated company was coerced

to remain in intrastate-only operations except as these

facts were developed in West Texas Utilities v. Texas Elec-

tric Service.
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( CPL was " coerced" to remain in intrastate opera-

tion in the sense that it understood that while it was
interconnected with HLP, CPL would operate its system so

that no energy it generated would be transmitted outside

Texas, and that no energy generated outside Texas would be .

transmitted into the CPL system.

(c) Until the_ disconnections which occurred on
May 4, 1976 the TU companies and HLP engaged in an on going

course of activities designed to en'sure.that WTU and CPL

remained " clean" intrastate systems. CPL believes that the

TU companies commenced such policing activities shortly

after the passage of the Federal Power Act in 1935 and that

ELP's activities in this regard certainly became manifest by
1963, but may have commenced earlier. See subpart (d) of

this Answer.

(d) These policing activities by HLP and TU

generally included the suggestion for and the actual atten-

dance at meetings to discuss whether connections with WTU

and CPL posed a threat to HLP and TU's status as intrastate

utilities; the installation, testing and modification of

protective devices on the WTU system, aerial and other

visual inspection of transmission lines and threats of

disconnection and actual disconnection (in December, 1953

and May, 1976). These activities are more fully described

in the testimony of Messrs. J.F. Longley, J.A. Hutchison,

P.H. Robinson, E.D. Scarth and Durwood Chalker in West Texas
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Utilities v. Texas Electric Service and in Plaintiffs'
Exhibits introduced into evidence in that case, including,
but not limited to PX 43, 44, 49, 58, 66, 68, 69, 80, 86-96,

103, 106, 107, 112, 113, 114-117, 132, 133, 141, 142, 143,
146, 147 and 149. See also Answer to Interrogatory No. 31.

(e) All documents relating to the subject matter

of this Interrogatory in the possession, custody or control
.

of CPL (other than those obtained from ELP or a TU company)

have been made available to HLP in response to HLP's Re-

quests for Production of Documents in West Texas Utilities

v. Texas Electric Service. See also the documents referred

to in the Answer to subpart (d) hereof.

ANSWER TO INTERROGATORY 31 (a)< (d) CPL is-

generally aware of the agreements and understandings entered

into by various other members of TIS (including WTU) from

time to time pertaining to interstate operation, but has no

detailed knowledge except as may have been developed as

matters of public record. See, e.c., the WTU-TESCO inter-

connection agreements received into evidence as PX 157 and

159 in West Texas Utilities v. Texas Electric Service, and

the testimony of J.F. Longley, J.A. Hutchison and Durwood

Chalker in that case'.

ELP contends that Section 8.2 of the STP Partici-

pation Agreement precluded CPL (and presumably itself as

well as the City Public Service Board of San Antonio and the

City of Austin Electric Department, the other joint owners
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Interrogatory No. 38

38. State whether PUB has ever been a party to any
agreement or understanding to operate only in intrastate com-
merce, and if so separately state:

(a) the identity of all parties to the agreement
or understanding;

(b) the beginning and ending dates, if any, of
such agreement or understanding;

(c) the nature of the agreement or understanding;

(d) whether such agreement or understanding has
been abandoned, and if so, when and the reasons
therefor; and

(e) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB has never been a party to any agreement or

understanding to operate only in intrastate commerce.

Interrogatory No. 39

39. State whether PUB has ever sought, suggested
or negotiated any agreement or understanding to operate only
in intrastate commerce, and if so separately state:

(a) the identity of all parties to the com-
munications or negotiations;

(b) the date(s) of each such commun'ication or
negotiation;

(c) the nature of every such communication or
negotiation; and

,(d) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB has never sought, suggested or negotiated any

agreement or understanding to operate only in intrastate com-

merce.
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Interrogatory No. 40

40. List and describe every instance since January 1,
1963, known to PUB in which a member or representative of PUB
has prepared or approved any writing, including handwritten
notes, or made or approved any oral statement that concerns
the benefits or detriments of, or PUB's reaction to,
intrastate operations, excluding pleadings filed in this pro-
ceeding. State the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response -

PUB is not aware of any instance since January 1,

1963, in which a member or representative of PUB has prepared

or approved any writing, including handwritten notes, or made

or approved any oral statement that concerns the benefits or

detriments of, or PUB's reaction to, intrastate operations.

Interrogatory No. 41

Separately describe each occasion on which PUB
studied or otherwise evaluated the establishment of synchro-
nous connections with any other electric utility, and with
respect to each study or evaluation separately state:

(a) the date(s) of such study or evaluation;

(b) the person (s) who made the study or
evaluation;

(c) the purpose of the synchronous connection
studied or evaluated;

(d) the reason (s) that plans for such synchronous
connections, if any, were abandoned;

.

(e) the anticipated benefits from such synchronous
operation; and

(f) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this interrogatory.

Response 2251 319
This request is not clear to PUB. To the extent

that PUB has not answered this interrogatory in responding to

other of thece interrogatories, please clarify this request
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and PUB will attempt to respond.

Interrogatory No. 42

42. State whether the disconnection or bifureation
of TIS in 1976 caused PUB to experience operating dif-
ficulties, and if so separately state:

(a) the date and nature of each operating dif-
ficulty encountered by PUB during the period that TIS
was not interconnected;

(b) whether each such operatt .y difficulty
impaired PUB's ability to serve its customers in any
way, and if so how;

(c) state how this disconnection placed PUB at a
competitive disadvantage in each of the product and
geographic markets identified in Interrogatory 24; and

(d) the identity of every actual or potential
customer that ceased, cut back or declined to initiate
the purchase of electric power from PUB because of such
disconnection;

(e) the identity of every actual or potential
customer that did not cease, cut back or decline to
initiate the purchase of electric power from PUB in spite
of such disconnection; and

(f) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB cannot with certainty attribute any operating

difficulties it may have experienced since 1976 to the

disconnection or bifurcation of TIS that occurred that year.

Because of the nature of PUB's interconnection with

CP&L, operating difficulties that CP&L may have experienced

-- as a result of the TIS disconnection or for any other

reason -- may have affected PUB's operating reliability.

Interrogatory No. 43

43. State whether HL&P has ever denied PUB access
to any service or facility that PUB considered necessary to
effectively serve its customers, and if so separately state:

2251 320



- 53 -
. .

(a) the service or facility denied;

(b) the date of such denial;

(c) the person (s) at HL&P denying such service or
facility;

(d) the manner in which such denial affected PUB's
service to its customers;

(e) the extent, if any, to which such denial
caused PUB to be disadvantaged with respect to its
competitors;

(f) the competitor (s) with respect to which PUB
became disadvantaged as a result of such denial;

-

(g) the identity of every actual or potential
customer that ceased, cut back or declined to initiate
the purchase of electric power from PUB because of such
disadvantage;

(h) the identity of every actual or potential
customer that did not cease, cut back or decline to ini-
tiate the purchase of electric power from PUB in spite
of such disadvantage; and

(i) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

(a) to the extant HL&P has participated in TIS and

STIS decisions to deny PUB's requests for membership in those

organizations, HL&P has denied PUB access to services and

f acilities that PUB considers necessary to most ef fectively

serve its customers.

(b) PUB cannot identify such denials by date,

since PUB's requests for membership appear to have been

handled by ignoring them rather than by formally denying

them, PUB never received a formal reply to its numerous

requests for membership in TIS and STIS.

PUB notes that its most recent request for mem-

bership in TIS, in January 1979, was finally granted last
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week.

(c) PUB is not able to identify the person (s) at

HL&P who may have participated in TIS and STIS decisions to

exclude PUB from membership.

(d) Exclusion from membership in TIS and STIS may

have adversely affected both the reliabilicy and the cost of

PUB's service to its customers.

(e-f) To the extent PUB's service reliability has

been reduced by its exclusion from membership in TIS and

STIS, PUB has been competitively disadvantaged vis-a-vis the

members of TIS, particularly CP&L whose service territory

surrounds Brownsville.

(g) Union Carbide Company has expressed its inten-

tion to terminate electric service from PUB and is presently

negotiating a full requirements contract, with CP&L. One of

Union Carbide's expressed concerns in doing so, is in -

obtaining greater reliability of service.

(h) Presumably, many of PUB's customers who have

not terminated service from PUB, have not done so in spite of

such disadvantage.

It should be noted, however, that a number of PUB

customers, including the Brownsville Navigation District,

which is one of PUB's largest customers, have indicated

dissatisf action with and suggested termination of PUB

electric service in favor of service from CP&L.

(i) Documents relating to PUB's response to this

interrogatory are being supplied.

In addition, as a participant in (indeed Project

Manager for) the (a) South Texas Project and as signatory to
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the Participation Agreement (b) dated July 1, 1973, governing

its construction and operation, HL&P in effect participates
in denying PUB access to that nuclear project. Both Section

8.2 of the Participation Agreement requiring that each par-
ticipant construct and own transmission facilities between

its system and the STP switchyard, and Section 18,

establishing rights of first refusal, are exclusionary provi-
sions which function to virtually deny small systems such as

PUB the opportunity to participate.

Interrogatory No. 44

44. Separately describe every instance in which
PUB studied or analyzed the possibility of taking electric
power from the South Texas Project, and with respect to each
instance state separately:

Response

Since PUB acceptance of any offer of an opportunity

to participate in the South Texas Project -- through purchase

of either an ownership share or unit power -- was contingent

upon obtaining transmission services that CP&L was, until two

months ago, unwilling to cell to PUB, PUB has never studied

or analyzed in detail the feasibility of taking electric
power from the Project. However, the informal judgment of

PUB management is that participation in South Texas would be

less expensive than local generation or purchase power from
CP&L.

(a) whether PUB made any study of the cost of
obtaining power from the South Texas Project, and if so
fully describe the cost identified by such study;

Response

(a) PUB has never been able to study the cost of

transporting power from the South Texas Project since CP&L
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h'as never been willing to provide a wheeling rate. No close

analysis is required to determine that the purchase of power

from the South Texas Project is not feasible -- nor even

possible -- without nondiscriminatory access to transmission

f acilities between the Project and Brownsville.

(b) whether PUB gave any consideration to the cost
of obtaining power from the South Texas Project prior to
seeking leave. to intervene in this proceeding;

Response

(b) PUB considered the cost of obtaining power

f rom the South Texas Project prior to seeking leave to inter-

vene in this proceeding, and, given the limited information

available to it at the time, believes that participation in

the Project is probably financially feasible.

(c) whether PUB compared the cost of participation
or ownership of a share in STP versus cost of purchasing
unit power from STP, and if so describe the results; and

Response
,

(c) PUB has not specifically compared the cost of

ownership in STP versus the cost of purchasing unit power

from STP. PUB has never had access to sufficiently detailed

information to meaningfully do so.

(d) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

(d) Documents relating to PUB's consideration

about obtaining electric power from the South Texas Project

are being supplied.

Interrogatory No. 45

45. State every occasion upon which HL&P has
denied PUB access to or use of any nuclear power plant, or
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the electric power generated by such plant, fully describe
each such occasion, and identify and state the location of
every document referring or relating to or setting forth the
matters inquired into in this Interrogatory.

Response

To the extent HL&P may have supported and par-

ticipated in a tacit policy among the South Texas Project

owners to exclude small municipal and cc' perative electric

utilities from participation in the project, HL&P has, in

effect, been denying PUB access to nuclear power. See PUB's

Response to Interrogatory No. 43.

PUB cannot address this question more specifically

until it has finished obtaining and reviewing information and

documents sought in discovery.

Interrogatory No. 46

46. State every occasion upon which HL&P has
denied PUB access to or the use of HL&P's transmission lines,
fully describe each such occasion, and identify and state the
location of every document referring or relating to or
setting forth the matters inquired into in this
Interrogatory.

Response

PUB has never requested access to or the use of

HL&P's transmission lines. In order to utilize HL&P's
transmission facilities, PUB would have to first negotiate a

wheeling arrangement with CP&L, which until very recently has
not been possible. PUB seeks transmission availability from
CP&L at the present time.

Interrogatory No. 47

47. Separately state every fact upon which PUB
bases the contention that the offer it received to par-
ticipate in the South Texas Project was not a bona-fide
offer.
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Response

PUB contends that CP&L's 1973 and 1974 " offers" to

participate in the South. Texas Project were not bona-fide

offers because of the events set forth in PUB's response to

CP&L's Interrogatory No. 6, 1/ which is attached hereto in

pertinent part.

In addition, the plant participation restriction

in Section 8.2 of the South Texas Project Participation

Agreement to which HL&P is signatory makes participation in

the plant by a small electric system virtually impossible, as

set forth in response to Interrogatory No. 43 and others.

1/ Response of the Public Utilities Board of the City of
Brownsville, Texas, to Central Power & Light Company's First
Set of Interrogatories and Request for Production of
Documents, April 30, 1979.

.
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ATTACH? TENT TO INTERROGATORY NO. 47-

. .

Sometime prior to September 17, 1973, a Central

Power & Light Company representative visited with Mr. H. E.

Hastings, then General Manager of PUB, "to announce the pro-
posed nuclear project." In a letter dated September 17, 1973
addressed to Mr. R. E. Horine, Executive Vice President of

CP&L (a copy of which is attached), Mr. Hastings stated:

"It was unclear whether we were being given an oppor-
.

.

tunity to participate or not. We would be interested inthe possiblity if agreements could be reached on
wheeling arrangements or displacement."

It is Mr. Hasting's recollection that the South

Texas Project participation " offer" was presented in a nega-

tive fas'' ion, with the suggestion that CP&L, while required

by law to make the offer, did not wish to do so, and that in

any event, PUB would as a practical matter, be unable to par-

ticipate in the project because: (1) it could not afford to,
and (2) it had no wheeling contract with CP&L and suc'h a contract

was necessary to enable PUB to transport its share of the STP
generation from the plant to Brownsville. As described more
fully in response to Interrogatory No. 4, (and as stated by
Mr. Aaron Autry in his letter to Mr. H. E. Hastings dated

August 8,1977), CP&L "has never participated in wheeling
arrangements, " and had no ". . plans for future. . . .

transmission construction which would include surplus
transmission capacity for wheeling power."

As pointed out in Mr. Hastings' September 17, 1973

letter, PUB's ability to participate in the proposed nuclear

project was contingent upon agreements concerning wheeling
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arrangements. CP&L had theretofore been unwilling to provide
such wheeling services and, as evidenced in Mr. Autry's

August 8, 1977 letter, did not modify its historically
restrictive transmission policies in response to PUB's.

requests concerning a wheeling arrangement relating to the
South Texas Proj ect. PUB never received a formal written

.

reply to Mr. Hastings' September 17, 1973 letter.

During a meeting on June 9, 1974, at which a number

of CP&L representatives were present, including Messrs.

Horine, Siegelin, Smith , Orsak, and Taylor, a number of sub-

jects were discussed, including the South Texas nuclear pro-
ject. PUB interest in participating in the project was again
expressed provided some reasonable wheeling agreement could
be arranged. Mr. Hastings' notes taken during this meeting
are attached.
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Interrogatory No. 48

48. State whether, with or without participation
by other utilities, PUB, since January 1, 1968, has given any
consideration or made any studies of the feasibility of the
construction of an electric generating unit, either coal-
fired or nuclear-fired, to be constructed and operated for the
joint use of PUB and other utilities and if so, fully
describe the results of such study or studies, and state the
identity and location of every document referring or relating
to or setting forth the matters inquired into in this
Interrogatory.

.

Response

Since January 1, 1968 PUB has from time to time

considered both by itself and together with others the feasi-

bility of constructing a coal-fired electric generating unit

to be constructed and operated for the joint use of PUB and

other utilities.

During the early 1960's, PUB in fact considered the

construction of a small nuclear-fueled generating unit for

the joint use of PUB and other electric utilities and par-

ticipated in discussions concerning this possibility with

both Magic Valley Electric Cooperative representatives and

CP&L representatives.

Documents relating to this interrogatory are being

supplied.

Interrogatory No. 49

49. State whether PUB, with or without par-
ticipation by other utilities, has at any time since January
1, 1968, made any study of the feasibility and cost of
establishing synchronous electrical operations with utilities
operating in interstate commerce and, if so, fully describe
the results of such study and the identity and location of
every document referring or relating to or setting forth the
matters inquired into in this Interrogatory.

Response

Since January 1, 1968, PUB has not by itself or

together with any other utility studied the feasibility and
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cost of establishing synchronous electrical operations with

utilities operating in interstate commerce.

Interrogatory 50

50. State whether PUB has considered synchronous
operation with CP&L under " Mode 2" as proposed by C&SW in SEC
Admin. Proc. File No. 3-4951, and if so, state the conclu-
sions reached by PUB. Identify and state the location of
every document referring or relating to or setting forth the
matters inquired into in this Interrogatory.

.

Response

PUB has not specifically considered synchronous

operation with CP&L under " Mode 2" as proposed by C&SW in SEC

Admin. Proc. File No. 3-4951. The Power Technologies, Inc.,

" Expansion Study of the Central & South West Corporation

Electric Power System" was not made available to PUB when it

was completed in November, 1975, and it has only been in the

course of the instant litigation that this report has come to

PUB's attention.
.

Interrogatory No. 51

51. Separately describe every instance upon which
PUB considered the possibility of taking electric power from
the South Texas Project by means of a DC interconnection, and
with respect to each such instance separately state:

(a) whether PUB'made any study of the cost of a DC
interconnection, and if so fully describe the costs
identified by such study;

(b) whether PUB made any study or comparison of
how the use of a DC interconnection would affect the
potential or projected costs of " Mode 2" as compared to
" Mode 4", as described in SEC Admin. Proc. File No. 3-
4951, and if so fully describe the results of such
study; and

(c) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.
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Response

PUB has never seriously considered the possibility

of taking electric power from the South Texas Project by
means of a DC interconnection.

Interrogatory No. 52

52. State whether PUB has received any request for
an ownership interest in or unit power purchase from the
South Texas Project from any electric utility not a par-
ticipant in the project, or from any municipal electric
system, electric cooperative or other entity and, if so,
separately state:

(a) the identity of every entity from which such a
request was received;

(b) the date(s) of each such request;

(c) the terms incorporated in such request;

(d) the response to such request;

(e) the identity of every person known to PUB to
have knowledge of such request and/or response; and

(f) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB has never received any request for an ownership

interest in or unit power from any electric utility not a
participant in the project, or from any municipal electric

system, electric cooperative or other entity.

Interrogatory No. 53

53. Separately describe every instance upon which
PUB considered the possible interconnection of any electric
utilities (including but not limited to PUB) by means of a DC
interconnection, and with respect to each such instance
separately state:

(a) whether PUB made any study of the cost of a DC
interconnection, and if so fully describe the costs
identified by such study;
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(b) whether PUB made any study or comparison of
how the use of a DC interconnection would affect the
potential or projected costs of any mode of interconnec-
tion between such utilities, and if so fully describe
the results of such study; and

(c) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB has not considered the possible interconnection

of any electric utilities by means of a DC interconnection.

Interrogatory No. 54

54. State whether PUB has performed or is per-
forming any study or analysis of the economic, electric or
other effects of participation or non-participation in the
South Texas Project, or any study or analysis of power supply
alternatives to the South Texas Project, and if so separately
state:

(a) the status, results and conclusions of each
study or analysis;

(b) the total coal and nuclear megawatts poten-
tially available to PUB for each year in the future for
which such information has been determined or projected;

Response

Since PUB has until very recently been effectively

denied the opportunity to participate in the South Texas

Project, PUB has not performed any formal studies or analyses

of the economic, electric or other effects of participation

or of non-participation in that nuclear generating project,
,

or of other power supply sources as alternatives to the South

Texas Project.

Indeed, since PUB is and historically has been

wholly dependent upon CP&L's transmission facilities for

access to any bulk power supply other than power it itself
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generates, and since CP&L until very recently has flatly

refused to even consider the sale of transmission services to

PUB, a detailed analysis.of possible power supply alter-

natives to the purchase of wholesale power from CP&L (other

than expansion of PUB's own generating facilities) has not

been feasible.

The engineering firm of Burns & McDonnell is

presently engaged in a comprehensive power supply study on

behalf of PUB, which is expected to be completed in June

1979.

(c) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

(c) To the extent PUB has considered various power

supply alternatives, documents relating to such consideration

are being supplied.

Interrogatory No. 55

55. State whether PUB has conducted, directed,
taken part in or is otherwise aware of any comparison, study,
computation or other consideration directed toward the imple-
mentation of synchronous interstate operations, and if so
separately state:

(a) the entity making each such comparison, etc. ;

(b) the date(s) upon which each such comparison,
etc., began;

,

(c) the identity of every person who contributed
information or data for such comparison, etc.;

(d) the identity of every person outside of PUB
who took part in or was consulted with respect to such
comparison, etc.;

(e) the conclusion (s) reached by such comparison,
e tc. ;
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(f) the problem (s) of synchronous interstate
operations, if any, identified by the comparison, etc. ;
and

(g) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB has not itself conducted, directcd, or taken

part in, nor is it aware of any comparison, study, com-

putation or other consideration directed to the implemen-

tation of synchronous interstate operations, other than those

studies and analyses of synchronous interstate operations

undertaken by the Central & South West companies. PUB has

obtained the copies of these studies within its possession

from the District Court discovery documents made available by

HL&P in Houston and other sources of discovery commonly

available to all the parties in this proceeding.

While PUB management is knowledgeable concerning a

number of conclusions reached in the CSW studies, PUB has not

had an opportunity to review these studies closely.

To the extent PUB has de t.ments relating to the CSW

studies, PUB will make them available for inspection in

Washington, D.C.

Interrogatory No. 56

56. State whether PUB has conducted, taken part in
or is otherwise aware of any comparison, study, computation
or other consideration of duplicating CP&L's transmission
lines and/or securing alternative transmission lines in the
event that the transmission lines of CP&L are not available
to PUB, and if so sepacitely state:

(a) the e.itity making each such comparison, etc. ;
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(b) the date(s) upon which each such comparison, etc.,
began;

(c) the identity of everyperson who contributed infor-
mation or data for such comparison, etc.;

(d) the identity of every person outside of PUB who
took part in or was consulted with respect to such com-
parison, etc;

(e) the conclusion (s) reached by such comparison, etc.;

(f) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

The construction of transmission facilities that would

duplicate existing or planned CP&L transmissionlines would be

so costly, that a detailed comparison or study has never been

required to demonstrate that such duplication of facilities

would be economically impossible for a small system with

limited resources such as PUB. Thus, PUB has never conducted

such a comparison, study, computation, or other consideration

of duplicating CP&L's transmission lines, nor is PUB aware of

anysuch comparison or study conducted by any other persc 1.

Interrogatory No. 57

57. (a) Describe and identify the current plan
for interconnecting PUB with utilities operating in
interstate commerce.

Response

(a) Other than through its intervention in the

instant NRC proceedings, PUB has no present plan for inter-

connecting with utilities operating in interstate commerce.
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As has been noted in response to other of these

interrogatories, PUB is entirely surrounded by CP&L's service

area and has access to the Texas transmission system only

through CP&L's transmission facilities. Thus, as a

realistic matter, PUB is not capable of independently

arranging to interconnect with utilities operating in

interstate commerce.

Interrogatory No. 57.(b)

(b) Specify every benefit that PUB will achieve
through such interconnections.

Response

While PUB is not capable of independent action in

this regard, PUB does fully support CP&L's position that it

and other Texas utilities which choose to do so should be

permitted to operate in interstate commerce and also remain

interconnected with the ERCOT systems.

PUB would benefit from such interstate operation

both through direct access to a broader and more diversified

bulk power supply market and indirectly -- for example -- to

the extent CP&L and other potential sellers of wholesale

power are able to reduce their system costs through access to

a broader and more diversified bulk power supply market. In

addition, as PUB obtained ownership in large economic

generating units (such as the South Texas Project),

interstate operation would broaden the market in which PUB

would be able to sell and otherwise exchange power.
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Interrogatory No. 57.(c)

State whether PUB has studied or evaluated the cost
that such plan would impose upon the electric utilities in
ERCOT and/or the loads that such plan would impose on the
transmission lines of the ERCOT companies, and if so state
the status, results and conclusions of each such study or
evaluation.

Response

PUB has not studied or evaluated the cost that such

plan would impose upon the electric utilities in ERCOT and/or

the loads that such plan would impose on the transmission

lines of the ERCOT companies.

PUB does not have in its possession much of the

data necessary to perform such studies.

Interrogatory No. 58

58. State whether PUB has offered an ownership
share in, or unit power from, the South Texas Project to any
electric utility not a participant in the Project, or to any
municipal electric system, electric cooperative, or other
entity, and if so separately state:

(a) the identity of every entity to which such
offer was made

(b) the date(s) of each such offer;

(c) the terms of each such offer;

(d) the response to each such offer;

(e) the identity of every person known to PUB to
have knowledge of such offer and/or response; and

(f) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB has never offered an ownership share in, or

unit power from, the South Texas Project to any electric uti-
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lity not a participant in the Project, or to any municipal

electric system, electric cooperative, or other entity. PUB

is obviously not in a position to do so.

Interrogatory No. 59

59. State whether PUB has studied, analyzed or
contemplated offering an ownership share in, or unit power
from, the South Texas Project to any electric utility not
participating in the Project, or to any municipal electric
system, electric cooperative, or other entity, and if so
separately state:

(a) the identity of each entity to which an of fer
was contemplated;

(b) the terms of the offer;

(c) the reason the offer was not made;

(d) the identity of every person known to PUB to
have knowledge of such offer; and

(e) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

Since PUB itself has no ownership share in, or unit

power from, the South Texas Project, it is not in a position

to study, analyze or contemplate offering such participation

to any other electric utility not participating in the Pro-

ject, or to any municipal electric system, electric coopera-

tive, or other entity. However, PUB representatives have

expressed interest in negotiating some form of short-term

" sell-back" arrangement.

Interrogatory No. 60

60. State the reason (s) for PUB's decision to seek
participation in the South Texas Project, Separately state
the identity and location of every docuninnt that refers or
relates to or sets forth any evaluation of alternatives to
participation in the South Texas Project by PUB, including
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but not limited to the alternative of interstate operations
with other electric utilities.

Response

PUB has sought participation in the South Texas

Project because it is the informed judgment of PUB management

that participation in South Texas would be a less expensive

means to meet its bulk power needs than local generation or

purchased power from CP&L.

See PUB's Response to Interrogatory No. 44 and No.

54.

Interrogatory No. 61

61. With respect to the following paragraph set
forth at page 7 of PUB's Supplemental Petition for Leave to
Intervene filed June 28, 1978:

CP&L has sought to operate interstate rather than be
artificially confined to intrastate operation
within Texas. Other utilities in Texas have exer-
cised, or sought to exercise, contractual rights in
restraint of trade to prohibit CP&L from
obtaining, for itself, for its customers, including
PUB, and for the larger econimic interests in the
State of Texas, access to the economies of large
scale interconnected operation. PUB agrees with
CP&L that access to the interconnected system of
the United States should be required, and that
contractual arrangements to the contrary are
contracts in restraint of trade or commerce among
the several states.

(a) State whether PUB contends that the TIS
Agreement constitutes a restraint of trade;

(b) State whether PUB contends that the South
Texas Project Participation Agreement constitutes a restraint
of trade;

(c) State whether PUB has evidence that the utili-
ties within ERCOT as it is presently constituted and
operating do not have " access to the economies of large scale
interconnected operation," and if so separately state:

(1) the meaning of the phrase " access to the
economies of large scale interconnected operation;"
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(2) the nature of the evidence in PUB's
possession; and

(3) the identity and location of every docu-
ment referring or relating to or setting forth such
evidence.

(d) State the identity and location of every docu-
ment referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

(a) To the extent that the TIS Agre ment restricts

utilities from dealing with utilities which are located out-

side of the State of Texas or which are interconnected with

utilities outside of the State of Texas, PUB contends that

the Agreement constitutes a restraint of trade. Further, to

the extent that the Agreement either by its terms or as it is

applied is exclusionary, it constitutes such a restraint.

Through discovery and analysis by consultants PUB is exa-

mining whether specific portions or applications of the

Agreement constitute additional restraints.

(b) Yes. As we understand the South Texas Project

Participation Agreement, and as it has been interpreted by

Judge Porter in West Texas Utilities Company, et al. v. Texas

Electric Service Company, et al., ND Texas Case No. CA-3-76-

0633-F, the Agreement prohibits its signatories from dealing

with utilities interconnected with " interstate" utilities.

Insofar as this is correct, the Agreement would constitute a

restraint of trade. Further, the Agreement prevented PUB and

others from participation in the South Texas Units, thereby

constituting an additional restraint of trade. The provi-

sions in this Agreement governing transmission access to the
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Project and establishing the right of first refusal would

constitute a continuing restraint. See response to

Interrogatory No. 43.

(c) We are not certain that we understand this

question. In the event that clarification of this response

is requested, we shall supplement it. However, PUB points

out that CP&L has contended that it can receive economies of

large scale interconnected operation through operating

interstate. To the extent that ERCOT prevents or inhibits

such operations, CP&L and others are blocked from access to

potentially lower cost power supply sources and markets.

Since PUB purchases power from CP&L, to the extent that this

increases CP&L's operating costs, PUB is thereby injured.

PUB is further injured to the extent that it is blocked from

alternative sources of power supply or from direct markets.

In this regard, it appears that Palo Verde nuclear generated

power is likely to be available from El Paso, which is on the

interstate system. Additionally, low cost power supply may

be available from Gulf States or smaller electrical entities

in Louisiana.

By reference to the Federal Power Commission (FERC)

National Power Survey, and general knowledge, it is well

established that there are large economies from power

pooling. To the extent that TIS or STIS and its member uti-

lities maintain higher reserve margins than would be required

if they were interconnected to interstate entities, all

affected systems lose access to economies of scale and suffer
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increased cost. The same would be true insof ar as economic

interchange opportunities are lost. Through discovery, as

well as analysis by consultants, PUB hopes to determine the

extent to which such economies are lost. However, it finds

no basis to dispute CP&L's position on this matter.

PUB is examining the entire questions covered by

this interrogatory and will supplement its response to the

extent that it obtains additional information or analysis

that is relevant.

Interrogatory No. 62

62. Identify separately every officer or director
of PUB since 1965, and state such member's position (s) and
the dates during which such person held such positions.

Response

Public Utilities Board of Directors

Name, Position Date(s) Position (s) Held

Kermit Cromack: 6/28/77 - 6/28/81
Chairman: 9/18/78 - to present

L. L. Winans: 7/19/78 - 7/19/82
Member

Marcelo Hernandez: 7/15/75 - 7/19/79
Member

Mario Yzaguirre: 7/15/75 - 7/15/79
Member

Richard Mouser: 8/29/78 - 8/29/79
Member

Ruben Edelstein: 7/15/75 - 7/15/79
Chairman: 6/15/60 - 10/21/67

Israel Lizka: 7/15/74 - 8/21/78
ChairmLn: 7/24/75 - 8/21/78

Vergil Fredieu: 7/14/74 - 7/15/78
Member
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Paul Cunningham: 1/08/74 - 6/23/77
Member

Glen Herman: 7/31/71 - 8/15/74
Member

Raul Tijerina: 2/13/67 - 7/25/75
Chairman: 7/07/70 - 6/25/75
Fausto Yturria 6/22/70 - 6/22/74
Member

Bat Corrigan: 6/22/70 - 6/22/74
Member

Public Utilities Board of Directors

Name, Position Date(s) Position (s) Held
A. B. Guerra: 7/08/69 - 1/08/74
Member

Elliott B. Roberts: 10/12/67 - 6/28/70
Member

Leonel Garza: 7/16/63 - 11/30/66
Member

Antonio Gonzalez: 11/15/63 - 12/10/70
Member

Carlos Watson: 9/28/60 - 6/25/71
Member

Barry Putegnat: 7/15/60 - 6/22/70
Chairman: 7/19/68 - 6/22/70
Gustavo Pena: 6/15/60 - 6/22/69
Jim Mills served as Mayor for the City of Brownsville from

12/19/73 to 11/19/75.

Louis Lapeyre served as Mayor for the City of Brownsville
f rom 8/19/72 to December of 1973.

Earle Griffey served as Mayor for the City of Brownsville
f rom 12/19/70 to 8/19/72.

Interrogatory No. 63

63. With respect to Part II of PUB's Supplemental
Petition for Leave to Intervene (entitled " Description of
Situation") identify separately, for every paragraph within
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Part II, every past or present member of PUB (including their
representatives) with first-hand knowledge of the facts set
forth in each paragraph.

Response

The following individuals have first-hand knowledge

of the facts set forth in each paragraph of Part II of PUB's

Supplemental Petition for Leave to Intervene. Individuals

who were members of PUB management prior to 1971 presumably

were knowledgeable concerning some of the facts set forth in

this section. If HL&P desires PUB to attempt to locate those

individuals, PUB will do so. Identification of the listed

individuals follows.

1. Presumably, everybody connected with PUB

is aware of its geographical location.

2. Robert E. Rountree
Larry R. Gawlik
George Lindsey
Hon. Ruben Edelstein

Present members of the Public Utilities Board, past PUB mana-

gement and past Board members are presumed to have first-hand

knowledge of the facts set forth in paragraph

3, 4, 5 Robert E. Roundtree
Larry Gawlik
George Lindsey
H.E. Hastings
Ruben Edelstein
Charles H. Illingworth

6, 7 Robert E. Roundtree
Larry R. Gawlik
Ruben Edelstein

Al Cisneros 1/
Ersel G. Lantz 1/
Charles H. Illingworth

1/ While these individuals are not members of PUB, they do
have first-hand knowledge of the facts set forth in para-
graphs 6 and 7.
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8, 9, 10 H.E. Hastings
Robert E. Roundtree
Larry R. Gawlik

11 H.E. Hastings
Robert E. Roundtree
Larry R. Gawlik
Ruben Edelstein
Charles H. Illingworth

12, 13 Robert E. Roundtree
Larry R. Gawlik
Charles H. Illingworth

14 H.E. Hastings
Ruben Edelstein
Robert E. Roundtree
Larry R. Gawlik
Mark S. Stenson

15 Robert E. Roundtree
Larry R. Gawlik

16 H.E. Hastings
Robert E. Roundtree
Larry R. Gawlik
Charles H. Illingworth

17 Robert E. Roundtree
Ruben Edelstein
H.E. Hastings
Charles H. Illingworth

18 H.E. Hastings
Mark D. Stenson

Mr. Robert E. Roundtree 205 Calle Amistosa
General Manager #138
Public Utilities Board Brownsville, Tx. 78520
1425 Robinhood
Brownsville, Texas 78521
(512) 546-2241

R. Michael Simmons, Esq. 2727 Old Alice Rd. #8
Staff Counsel Brownsville, Tx. 78520
Public Utilities Board
1425 Robinhood
Brownsville, Texas 78521
(512) 546-2241
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Mr. Larry R. Gawlik 26 Casa Grande
Associate General Manager Brownsville, Tx. 78520

for Engineering
Public Utilities Board
1425 Robinhood
Brownsville, Texas 78521
(512) 546-2241

Mr. George Lindsey, III 67 Shoreline
Associate General Manager Brownsville, Tx. 78520

for
Public Utilities Board
1425 Robinhood
Brownsville, Texas 78521
(512) 546-2241

Mr. Israel Liska 44 Calle Anacua
Chairman and Member, Brownsville, Tx. 78520
Public Utilities Board
P. O. Box 3270
Brownsville, Texas 78520

Public Utilities Board member: 1974 until about July 1975
Chairman, Public Utilities Board, July 1975 - August 1978

Mr. Al Cisneros 54 McFatten
General Manager and LLownsville, Tx. 78520
Port Director
Brownsville Navigation
District, Port of
Brownsville
Navigation District Bldg.
P. O. Box 3070
Brownsville, Texas 78520
(512) 831-4592

Mr. Ersel G. Lantz 308 Scott
Director of Engineering Brownsville, Tx. 78520
and Port Development
Brownsville Navigation
District, Port of
Brownsville
Navigation District Bldg.
P. O. Box 3070
Brownsville, Texas 78520
(512) 831-4592

Hon. Ruben Edelstein 64 Robins Lane
Mayor Brownsville, Tx. 78520
City of Brownville
P. O. Box 911
Brownsville, Texas 78520
(512) 542-4391
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Chairman, Public Utilities Board: July 1960 - July 1967
Mayor, City of Brownsville: November 1975 to date

M r. H. E. Hastings 1914 Beckert Drive
219 West Water Street Piqua, Ohio 53356
Piqua, Ohio 45336

General Manager, Public Utilities Board, September 1971 -
. September 1977

Mr. Mark D. Stenson 504 146th Place, N.E.
Partner Bellevue, Wash. 98007
R. W. Beck & Associates
200 Tower Building
Seattle, Washington 98101
(206) 622-5000

Consulting Engineer to PUB: 1972 - 1976

M r. Charles H. Illingworth, P.E.
Daverman Associates, Inc.
Architects - Engineers - Planners
200 Monroe
Grand Rapids, Michigan
Consulting Engineer to PUB: 1977 to date

Interrogatory No. 64

64. Does PUB contend that the City of Austin is
responsible for the creation or maintenance of a situation
inconsistent with the antitrust laws, within the meaning of
S105(c) of the Atomic Energy Act of 1954, in connection with
the South Texas Project? If so, separately state every fact
upon which PUB bases its contention, and state the identity
and location of every document referring or relating to or
setting forth the matters inquired into in this
Interrogatory.

Response

PUB contends that to the extent the City of Austin

has supported and participated with other of the joint owners

of the South Texas Project in policies and actions intended

to exclude or excluding small municipal and cooperative

electric utilities from meaningful participation in the

Project, Austin is responsible for creating and maintaining a
situation inconsistent with the antitrust laws, within the
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meaning of S105(c) of the Atomic Energy Act of 1954.

For example, as signatory to the South Texas

Project Participation Agreement, Austin has agreed that each

plant participant shall itself construct and own the

transmission facilities necessary to connect its system to

the South Texas Project switchyard (S8.2). To the extent

this provision, which requires duplication several times over

of expensive transmission facilities, is intended to exclude

small competing electric systems from participation in the

Project, Austin in agreeing to it is creating and maintaining

a situation inconsistent with the Atomic Energy Act. Austin

has also agreed to rights of first refusal under S18 of the

Agreement. We do not know such rights are intended to be

enforced againct PUB.

Since PUB is still involved in the discovery phase

of this case, it is not yet able to state with specificity

the facts upon which it bases this contention.

Interrogary No. 65

65. Does PUB contend that the City of San Antonio
is responsible for the creation or maintenance of a situation
inconsistent with the antitrust laws, within the meaning of
S105(c) of the Atomic Energy Act of 1954, in connection with
the South Texas Project? If so, separately state every fact
upon which PUB bases its contention, and state the identity
and location of every document referring or relating to or
setting forth the matters inquired into in this
Interrogatory.

Response

PUB contends that to the extent the City of San

Antonio has supported and participated with other of the

joint owners of the South Texas Project in policies and
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actions intended to exclude or excluding small municipal and

cooperative electric utilities from meaningful participation

in the Project, San Antonio is responsible for creating and

maintaining a situation inconsistent with the antitrust laws,

within the meaning of S105(c) of the Atomic Energy Act of

1954.

For example, as signatory to the South Texas

Project Participation Agreement, San Antonio has agreed that

each Plant participant shall itself construct and own the

transmission facilities necessary to connect is system to the

South Texas Project switchyard (S8.2). To the extent this

provision, which requires duplication several times over of

expensive transmission facilities, is intended to exclude

small competing electric systems from participation in the

Project, San Antonio in agreeing to it is creating and main-

taining a situation inconsistent with the Atomic Energy Act.

San Antonio has also agreed to rights of first

refusal under S18 of the Agreement.

Since PUB is still involved in the discovery phase

of this case, it is not yet able to state with specificity

the facts upon which it bases this contention.

Interrogatory No. 66

66. State whether PUB (including attorneys) has
met with members of the Department of Justice or the NRC
Staf f with respect to the antitrust implications of the
construction and/or operation of the South Texas Project,
and/or Commanche Peak Steam Electric Station and/or the
Allens Creek Nuclear Generating Staton, and if so separately
state:

(a) the date(s) and location of each such meeting;
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(b) the identity of every person present at each
such meeting;

(c) the identity and location of every document
furnished to the Department of Justice or the NRC Staff
by PUB before, during or after each such meeting;

(d) the identity and location of every document
f urnished to PUB or an af filiated company by the
Department of Justice or NRC Staff before, during or
after each such meeting; and

(e) the identity and location of every document
referring or relating to or setting forth the matters
inquired into in this Interrogatory.

Response

PUB representatives have met with members of the

Department of Justice on two occasions with respect to the

antitrust implications of the construction and/or operation

of the South Texas Project.

(a),(b) A meeting at the officef of Spiegel &

McDiarmid on December 27, 1978, at which Robert C. McDiarmid,

Robert A. Jablon, Marc Poirier, Susan G. White, Judith L.

Harris, Ronald H. Clark and Frederick H. Parmenter were

present.

A meeting at the offices of Spiegel & McDiarmid on

April ll, 1979 at which Marc Poirier, Susan G. White, Judith

L. Harris and Frederick H. Parmenter were present.

PUB understands this interrogatory to define mem-

bers of the Department as Justice Department or NRC

employees. It excludes telephone conversations and informal

contacts during NRC prehearing conferences.

(c) Copies of documents furnished to the

Department of Justice are available -for inspection at the
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offices of Spiegel & McDiarmid in Washington, D.C.

(d) The Department of Justice has not furnished

any documents to PUB or its representatives.

PUB is not aware of any such meetings between its

representatives and the NRC Staff.

Interrogatory No. 67

67. Identify separately the person at PUB who
directed the filing of the petition to intervene in the NRC
with respect to the South Texas Project.

Response

Mr. Robert E. Roundtree, General Manager for the

Public Utilities Board of the City of Brownsville, Texas, at

the direction of the Public Utilities Board requested that

the petition to intervene be filed at the NRC with respect to

the South Texas Project.

Interrogatory No. 68

68. Identify separately each person that PUB
expects to call as an expert witness at the hearing in this
matter, and with respect to each such person identified
separately state the subject matter on which the expert is
expected to testify and the substance of the facts and opinions
to which the expert is expected to testify, and give a
summary of the grounds for each such opinion.

Response

PUB is considering formal retention of the

following consultants to review economic and engineering fac-

tors relating to this case:

(a) 1. Dr. John W. Wilson, President of
J. W. Wilson & Associates, Economic Consultants
The Dodge Center -

1010 Wisconsin Avenue, N. W.
Washington, D. C. 20007
(202)333-7442-
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2. William R. Mayben, Partner
R. W. Beck & Associates
P. O. Box 68
Columbus, Nebraska
(402)S64-3251

Other expert witnesses may be added to this list

when PUB learns what witnesses will be called by other par-

ties and the substance of their testimony and, as PUB

continues its assessment of its needs.

1. Dr. Wilson will examine the competitive

situation in the electric utility industry in Texas and the

economic impact on Brownsville and other such electric utili-

ties of the " intra-state only" policy presently in effect as

to the Texas Interconnected System. Included in this exami-

nation may be an analysis of the role of competition in the

electric utility industry, relevant markets and the criteria
'

used in establishing the relevant markets, an evaluation of

the Applicants' market power in the relevant markets and

their conduct in those markets, and an analysis of the econo-

mic impact of present power supply and market factors as they

relate to PUB.

In addition, Dr. Wilson will be asked to review the

economic and competitive impact on PUB of limitations on

transmission and bulk power supply availability.

2. Mr. Mayben may testify concerning general prin-

ciples of joint planning and operation in the electric uti-

lity industry, including reserve sharing: economy exchange

and other forms of power exchange commonly provided for in

interconnected operation in the industry; wheeling and other

2251 353



. .

- 83 -

transmission services; and he will be asked to analyze these

principles as they apply in Texas, and in the South Texas

area.

In addition, Mr. Mayben will look at the

transmission system and the bulk power supply situation as it

exists and is presently planned in the Rio Grande Valley,

with particular focus on the resulting impact of those

transmission and power supply arrangements on PUB.

Mr. Mayben may be asked to analyze the various fuel

supply alternatives in Texas, again with particular reference

to PUB.

Interrogatory No. 69

63. Identify and state the location of every docu-
ment received, reviewed or generated by, or which formed in
whole or in part the basis for, or in any way contributed to
the conclusions reached by, the experts identified in
response to Interrogatory No. 68 in this matter.

Response

As indicated in response to Interrogatory No. 68,

PUB has not yet formally retained the economic and engi-

neering consultants identified. Both consultants have broad

experience in their fields of expertise, and PUB anticipates

that this experience and expertise would be relied upon in

their testimony.

These experts will also be provided access, as

needed, to various of the documents and data obtained in

d iscove ry , and PUB anticipates that certain of these docu-

ments and data will contribute to the conclusions Mr. Mayben

and Dr. Wilson may reach.
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Documents reviewed by or generated by expert wit-

nesses in reaching conclusions about which they are -likely to

testify on behalf of PUB will be identified and to the extent

such documents are not privileged will be made available to

HL&P af ter Dr. Wilson and Mr. Mayben have been retained and

had an opportunity to analyze the specific circumstances

surrounding this case.

Interrogatory No. 70

70. Separately identify each person whom PUB has
employed in anticipation of or in connection with the pre-
paration for the hearing in this matter, and who is not
expected to be called as expert witnesses.

Response

Other than counsel, whose appearances have been

entered in this case, PUB has not employed any persons it

does not expect to call as expert witnesses in anticipation

of or in connection with the preparation for the hearing in

this matter.

Interrogatory No. 71

Identify every non-expert witness that PUB expects
to call as a witness at the hearing in this matter.

Response

PUB has not yet determined what non-expert wit-

nesses it will call to testify at the hearing in this matter.

PUB will probably call the Honorable Ruben

Edelstein, who has been Mayor the City of Brownsville since

November 1975, to testify. In addition, Mayor Edelstein was

Chairman of the Public Utilities Board from approximately

July 1960 until about July 1967.
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Business address:

Hon. Ruben Edelstein
Mayor
City of Brownsville
P. O. Box 911
Brownsville, Texas 78520
(512)S42-4391

Home address:

65 Robins Lane
Brownsville, Texas 78520

PUB may ask additional non-expert witnesses to

testify. Should PUB determine to do so, PUB will supplement

its response to this interrogatory.
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UNITED STATES OF AMERICA, .

BEFORE THE
NUCLEAR REGULATORY COMMISSION

BEFORE THE A OMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

HOUSTON LIGHTING & POWER COMPANY, ) Docket Nos. 50-498A
et al. ) and 50-499A

)
(South Texas Project, Unit Nos. )
1 and 2) )

)
)

In the Matter of )
)

TEXAS UTILITIES GENERATING COMPANY,) Docket Nos. 50-445A
et al. ) and 50-446A

)
(Comanche Peak Steam Electric )
Station, Unit Nos. 1 and 2) )

VERIFICATION

I, Robert A. Jablon, being first duly sworn, depose

and state that I am counsel for the Public Utilities Board of

the City of Brownsville, Texas, that the foregoing Response

of the Public Utilities Board of the City of Brownsville,

Texas, to Houston Lighting & Power Company's First Reques t

for Production of Documents and to Houston Lighting & Power

Company's First Set of Written Interrogatories was prepared

at my direction and under my supervision, that I have

reviewed such Response, and that the information and matters

set forth therein are true and correct to the best of my

information, knowledge and belief.

W).)Y
Rob'ert A. Jablon

Subscribed and Sworn to before me this 2nd day of May,1979.

OL $ St.
j /

'

( Mr co=m!ssten Exp!res fan. 3L 1982
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UNITED STATES OF AMERICA
BEFORE THE.

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

HOUSTON LIGHTING & POWER COMPANY, ) Docket Nos. 50-498A
et al. ) and 50-499A

)
(South Texas Project, Unit Nos. )
1 and 2) )

)
)
)

In the Matter of )
)

TEXAS UTILITIES GENERATING COMPANY,) Docket Nos. 50-445A
et al. ) and 50-446A

)
(Comanche Peak Steam Electric )

*

Station , Unit Nos . 1 and 2) )

AFFIRMATION OF SERVICE

DISTRICT OF COLUMBIA, ss:

I, SUSAN G. WHITE, being first duly sworn, affirm that
copies of the foregoing RESPONSE OF THE PUBLIC UTILITIES BOARD
OF THE CITY OF BROWNSVILLE, TEXAS TO HOUSTON LIGHTING AND
POWER COMPANY'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS AND
TO HOUSTON LIGHTING & POWER COMPANY'S FIRST SET OF WRITTEN
INTERROGATORIES in the above-captioned proceeding have this
2nd day of May,1979 been served upon the following persons
by deposit in the U. S. mail, first class, postage prepaid.

Marshall E. Miller, Chairman Joseph J. Saunders, Esquire
Atomic Safety & Licensing Board Chief, Public Counsel &

Panel Legislative Section
Nuclear Regulatory Commission Department of Justice
Washington, D. C. 20555 P. O. Box 14141

Washington, D. C. 20044
Sheldon J. Wolfe, Esquire
Atomic Safety & Licensing Board Joseph Gallo, Esquire

Panel Richard D. Cudahy, Esquire
Nuclear Regulatory Commission Robert H. Loe f fler , Esquire
Washington, D. C. 20555 Isham, Lincoln & Beale

Suite 701
Michael L. Glaser, Esquire 1050 17th Street, N. W.
1150 17th Street, N. W. Washington, D. C. 20036
Washington, D. C. 20036
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John D. Whitler, Esquire
Joseph Rutberg, Esquire Ronald Clark, Esquire
Antitrust Counsel Department of Justice
Counsel for NRC Staff P. O. Box 14141
Nuclear Regulatory Commission Washington, D. C. 20044
Washington, D. C. 20555

Joseph Knotts, Esquire
Chase R. Stephens, Chief Nicholas S. Reynolds, Esquire
Docketing and Service Section Debevoise & Liberman
Office of the Secretary 1200 17th Street, N. W.
Nuclear Regulatory Commission Washington , D. C. 20036
Washington, D. C. 20555

Douglas F. John, Esquire Joseph I. Worsham, Esquire
Akin, Gump, Hauer & Feld Merlyn D. Sampels, Esquire
1100 Madison Office Building Worsham, Forsythe & Sampels
1155 15th Street, N. W. 2001 Bryan Tower, Suite 2500
Washington, D. C. 20024 Dallas, Texas 75201

R. Gordon Gooch, Esquire Spencer C. Relyea , Esquire
John P. Mathis, Esquire Worsham, Forsythe & Sampels
Baker & Botts 2001 Bryan Tower, Suite 2500
1701 Pennsylvania Avenue , N. W. Dallas, Texas 75201
Washington, D. C. 20006

R. L. Hancock, Director
Robert Lowenstein, Esquire City of Austin Electric
J. A. Bouknight, Jr., Esquire Utility Department
Lowenstein, Newman, Reis & P. O. Box 1088
Axelrad Austin, Texas 78767

1025 Connecticut Avenue , N. W.
Washington, D. C. 20036 Jerry L. Harris, Esquire

City Attorney
William J. Franklin, Esquire City of Austin
Lowenstein , Newman , Reis & P. O. Box 1088
Axelrad Austin, Texas 78767

1025 Connecticut Avenue , N. W.
Washing ton , D. C. 20036 Richard C. Balough, Esquire

Assistant City Attorney
Frederick H. Ritts, Esquire City of Austin
Law Of fices of Northcutt Ely P. O. Box 1088
Watergate 600 Building Austin, Texas 78767
Washington, D. C. 20037

Dan H. Davidson
Wheatley & Wolleson City Manager
1112 Watergate Office Building City of Austin
2600 Virginia Avenue, N. W. P. O. Box 1088
Washington, D. C. 20037 Austin , Texas 78767
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Roff Hardy, Chairman and Chief Don R. Butler, Esquire
Executive Officer Sneed, Vine, Wilkerson, Selman

Central Power & Light Company & Perry
P. O. Box 2121 P. O. Box 1409
Corpus Christi, Texas 78403 Austin, Texas 78767

G. K. Spruce , General Manger Morgan Hunter, Esquire
City Public Service Board McGinnis, Lochridge & Kilgore
P. O. Box 1771 900 Congress Avenue
San Antonio, Texas 78203 Austin, Texas 78701

Jon C. Wood, Esquire Kevin B. Pratt, Esquire
W. Roger Wilson , Esquire Assistant Attorney General
Matthews, Nowlin, Macfarlane P. O. Box 12548

& Barrett Capital Station
1500 Alamo National Building Austin, Texas 78711
San Antonio, Texas 78205

Linda L. Aaker, Esquire
Perry G. Brittain, President Assistant Attorney General
Texas Utilities Generating P. O. Box 12548

Company Capital Station
2001 Bryan Tbwer Austin , Texas 78711
Dallas , Texas 75201

E. W. Barnett, Esquire John E. Mathews, Jr., Esquire
Charles G. Thrash, Jr., Esquire Mathews, Osborne, Ehrlich,
Baker & Botts McNatt, Gobelman & Cobb
3000 One Shell Plaza 1500 American Heritage Life Bldg.
Houston, Texas 77002 Jacksonville, Florida 32202

J. Gregory Copeland, Esquire Robert E. Bathen
Theodore F. Weiss, Jr., Esquire R. W. Beck & Associates
Baker & Botts P. O. Box 6817
3000 One Shell Plaza Orlando, Florida 82803
Houston , Texas 77002

Somervell County Public Library
G. W. Oprea, Jr. P. O. Box 417
Executive Vice President Glen Rose , Texas 76403
Houston Lighting & Power Company
P. O. Box 1700 Maynard Human, General Manager
Houston , Texas 77001 Western Farmers Electric Coop.

P. O. Box 429
Anadarko, Oklahoma 73005
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W. S. Robson, General Manager
South Texas Electric Cooperative,

Inc. James E. Monahan
Route 6, Building 102 Executive Vice President and
Victoria Regional Airport General manager
Victoria, Texas 77901 Brazos Electric Power Coop. , Inc.

P. O. Box 6296
Michael I. Miller, Esquire Waco, Texas 76706
Richard E. Powell, Esquire
Isham, Lincoln & Beale Judith Harris , Esquire
One First National Plaza Department of Justice
Chicago, Illinois 60603 P. O. Box 14141

Washington, D. C. 20044
David M. Stahl, Esquire
Thomas G. Ryan , Esquire Jerome Saltzman, Chief
Isham, Lincoln & Beale Antitrust & Indemnity Group
One First National Plaza Nuclear Regulatory Commission
Chicago, Illinois 60603 Washington, D. C. 20555

Knoland J. Plucknett Jay M. Galt, Esquire
Executive Director Looney, Nichols, Johnson &
Committee on Power for the Hayes
Southwest, Inc. 219 Couch Drive

5541 Skelly Drive Oklahoma City, Oklahoma 73101
Tulsa, Oklahoma 74135

- ,

,

(U /,

[ san G. Whife

SUBSCRIBED AND SWORN TO before me, a Notary Public in
and for the City of Washington, District of Columbia, this
2nd day of May, 1979. q

N m 7

Ob h' [. i C L e ; ,.

, ,
,

!.'y Conmission Erpires September 30. 1979
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