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By letter dated September 28, 2018 (Agencywide Documents Access and Management System 
(ADAMS) Accession No. ML18141A775), Holtec Decommissioning International, LLC (HDI) 
submitted to the U.S. Nuclear Regulatory Commission (NRC) the revised Post-Shutdown 
Decommissioning Activities Report (PSDAR) for Oyster Creek Nuclear Generating Station 
(OCNGS), pursuant to Title 10 of the Code of Federal Regulations (10 CFR) 
Section 50.82(a)(7).  HDI submitted the revised PSDAR to notify the NRC of changed to 
accelerate the schedule for the prompt decommissioning of OCNGS.    
 
The NRC staff has reviewed HDI's submittal and determined that additional information is 
required to NRC staff to make an independent assessment regarding its technical review. 
 
Regulatory Basis 
 
The regulation 10 CFR 50.82(a)(4)(i) states that the licensee shall submit a PSDAR to the NRC 
that includes “a discussion that provides the reasons for concluding that the environmental 
impacts associated with site specific decommissioning activities will be bounded by appropriate 
previously issued environmental impact statements.”  The regulation 10 CFR 50.82(a)(6) states, 
in part, that “[l]icensees shall not perform any decommissioning activities … that … [r]esult in 
significant environmental impacts not previously reviewed ….”  In NUREG-0586, “Generic 
Environmental Impact Statement on Decommissioning of Nuclear Facilities: Supplement 1, 
Regarding the Decommissioning of Nuclear Power Reactors” (decommissioning GEIS), the 
NRC evaluated the environmental impacts during the decommissioning of nuclear power 
reactors. The decommissioning GEIS concludes that: 
 

For those issues that have been determined to be generic, licensees may proceed with 
the decommissioning activity without further analysis provided that the impacts resulting 
from those activities fall within the range of impacts as described in Chapter 4. However, 
if the impacts of an activity fall outside the range predicted in Chapter 4, or if the activity 
results in impacts to environmental issues not considered in this Supplement, or if the 
impact involves an environmental issue determined to be conditionally site-specific as 
defined above, then the activity cannot be performed until a further site-specific analysis 
is completed along with a license-amendment request and NRC has approved the 
license amendment (the license amendment request will provide an opportunity for a 
public hearing). 

 
Consistent with the decommissioning GEIS, 10 CFR 50.82(a)(4)(i) could be satisfied by stating 
in the PSDAR that, prior to performing decommissioning activities that result in significant 
environmental impacts, the licensee will complete a further site-specific analysis along with a 
license amendment request or, alternatively, along with an exemption request. 
 



Environmental Justice 

The evaluation of environmental justice impacts in the decommissioning GEIS, states “the 
adverse impacts and associated significance of the impacts must be determined on a 
site-specific basis.” (See decommissioning GEIS Section 4.3.13.4, Conclusions, page 4-65). 
The environmental justice impact analysis in the OCNGS HDI PSDAR Section 5.1.13 does not 
provide an adequate explanation for why the impacts of decommissioning activities at OCNGS 
would be bounded by a previously issued Environmental Impact Statement (EIS).  HDI 
concludes, “the impacts of OCNGS decommissioning on environmental justice are small and 
bounded by the [Decommissioning] GElS,” even though the decommissioning GEIS states that 
impacts are site specific.   

HDI’s opening statement, “Executive Order 12898 dated February 16, 1994, (Reference 23) 
directs federal executive agencies to consider environmental justice under the NEPA” in Section 
5.1.13 of the PSDAR, is incorrect.  The Executive Order does not direct federal agencies to 
consider environmental justice under the National Environmental Policy Act (NEPA).  Executive 
Order 12898 directs federal agencies to “…make achieving environmental justice part of its 
mission by identifying and addressing, as appropriate, disproportionately high and adverse 
human health or environmental effects of its programs, policies, and activities on minority 
populations and low-income populations in the United States….”  HDI may be confusing 
Executive Order 12898 with the Commission’s 2004 “Policy Statement on the Treatment of 
Environmental Justice Matters in NRC Regulatory and Licensing Actions,” (69 FR 52040) which 
states “The Commission is committed to the general goals set forth in E.O. 12898, and strives to 
meet those goals as part of its NEPA review process.” (69 FR 52040, page 52042) 

The environmental justice impact analysis discussion, is also very limited, providing only a few 
brief statements regarding potential impacts to minority and low-income populations, including 
human health and socioeconomic effects.  The impact analysis also relies on outdated 
radiological environmental monitoring program data and environmental justice impact 
conclusions from the January 2007 license renewal supplemental EIS for the continued 
operation of OCNGS (NUREG-1437, Supplement 28, Oyster Creek Nuclear Generating Station, 
January 2007.  Note: PSDAR Reference 15 has an incorrect date of publication for Supplement 
28.  It should be January 2007, not July 2007.  Additionally, the impact of continued reactor 
operations at OCNGS, addressed in the January 2007 license renewal SEIS, does not consider 
the effects of major decommissioning activities (e.g., decontamination and dismantlement of the 
containment structure). 

Furthermore, decommissioning GEIS Section 4.3.13.2, “Potential Impacts of Decommissioning 
Activities on Environmental Justice,” (page 4-64) states: 

[D]ecommissioning activities that may affect environmental justice are related to 
organizational or staffing changes and offsite transportation issues….  Any 
decommissioning activity that results in a disproportionate share of the negative 
environmental consequences to minority or low-income groups has the potential to be an 
adverse environmental justice impact. 



The decommissioning GEIS goes on to state: 

Detectability and destabilization, as they relate to environmental justice, must be defined 
in proportion to the minority and low-income populations that reside in the area of the 
power plant.  Proportionment must be determined at each site at the time of 
decommissioning. 

Section 4.3.13.3, “Evaluation,” (page 4-65) of the decommissioning GEIS states: 

The determination of whether the minority or low-income populations are 
disproportionately highly and adversely impacted by facility decommissioning activities 
needs to be made on a site-by-site basis because their presence and their 
socioeconomic circumstances will be site-specific. 

The environmental justice analysis in HDI’s PSDAR does not address proportionment at the 
time of decommissioning and is silent on the potential human health and environmental effects 
of major decontamination and dismantlement activities on minority and low-income populations 
living near OCNGS.   

In accordance with NRC regulation 10 CFR 50.82(a)(4)(i), HDI needs to explain the reasons for 
concluding that the environmental justice impacts of planned site-specific decommissioning 
activities will (or will not) be bounded by appropriate previously issued environmental impact 
statement(s).  In addition, HDI needs to provide a more up-to-date site-specific environmental 
justice impact analysis addressing the potential human health and environmental effects from 
planned decontamination and dismantlement activities, including offsite transportation issues 
associated with the delivery and use of dismantlement equipment and the removal and disposal 
of waste material, on minority and low-income populations living near OCNGS. 

EJ-1 In accordance with NRC regulation 10 CFR 50.82(a)(4)(i), HDI needs to explain the 
reason for concluding “the impacts of OCNGS decommissioning on environmental 
justice are small and bounded by the [decommissioning] GElS” – when the 
decommissioning GEIS says the impacts must be determined on a site-specific basis.  
Please explain how the environmental justice impacts of planned site-specific 
decommissioning activities at OCNGS will (or will not) be bounded by appropriate 
previously issued environmental impact statement(s)?   

EJ-2 Can HDI provide a more up to date site-specific environmental justice impact analysis 
addressing potential human health and environmental effects from planned 
decontamination and dismantlement activities?  The analysis should address 
proportionment at the time of decommissioning as well as potential transportation 
impacts associated with the delivery and use of dismantlement equipment and the 
removal and disposal of waste material, on minority and low-income populations living 
near OCNGS? 


