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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSICN

ATOMIC SAFETY AND LICENSING APPEAL BOARI

Alan S. Rosenthal, Chairman
Dr. John H. Buck
Dr. Lawrence R. Quarles
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In the Matter of
Docket Nos. 50-338SF
50-3398P
(Proposed Amendment to
Operating License NPF-4
to Permit Storage Pool
Modification)

VIRGINIA ELECTRIC AND POWER
COMPANY

(North Anna Nuclear Power Station
Units 1 and 2)
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Mr. Irwin B. Kroot, Mclean, Virginia, for the
petiticner, Citizens' Energy Forum, Inc.

Mr. James B. Daugherty, Washington, D. C., for the
petitioner, The Potomac Alliance.

Messrs. Michael W. Maupin, James N. Christman, and
James M. Rinaca, Richmond, Virginia, for the
licensee, Virginia Electric and Poweir Company.

Mr. Steven C. Goldberg for the Nuclear Regulatory
Commission staff.

DECISION
January 26, 1875
(ALAB-522)
On May 15, 1978, the Commission issued a notice of
opportunity for hearing on an application by the Virginia

Electric and Power Company £or an amendment to the
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erating

license for Unit 1 of its Nort: Anna Power Station located in

()

Louisa County, Virginia. 43 Fed. Reg. 21957 (May 22, 1978).
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The amendment would enakble the expansion of the capacity
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the spent fuel pool for Units 1 and 2 of that facility.
In response to the nctice, petitions for leave to interwvene
were filed by two organizations, Citizens' Energy Forum (CEF)
and the Potomac Alliance (Potomac). In an uncublished order
entered on December 19, 1978, the Licensing Board denied
intervention to both organizations for want of a sufficient
demonstration of an interest wihich might be affected bv the
2/ _y/

proceeding. See 10 CFR 2.714(a). CEF and Potomac
appeal under 10 CFR 2.714a. Their apreals are supported
by the NRC staff and oprosed bv the licensee. 'le reverse.

1. CEF. As the Licensing 3oard acknowledged, the CZF
petition asserted that four members of that orcanization
(two couples) reside on the shore cf Lake Anna in verv close
proximity to the North Anna facilitv. One of the four appeared
at the special prenearing conference convened last Septemier
to consider the interventicn netiticns. She specifica’ly

confirmed that she had authorized CIZF to rawrasent her interest
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in the proceedinc (Tr. 63). The nature ¢f that intersst was

-

-nd‘cated that the amendment would apply to it as wall.

&/ Tre latter unit 1s not yet in cperation, but the nctice

</ The Decemkber 19 order reclaced an earlier crdar (3atad
ey December 8, 1973) in which the 2card had rzached the
sare rasult.
3/ The Board further concluded that the crant of intarvansicn
el as a matter of discration was not varrantsd under &ns
standards l-.id down by tie Commission in Portland Zeneral
Electric Cc. (Pebble S;r;:cs Nuclear ?lan: vnits 1 and 2)
CLI-76=27, NRC 610 (1276). See also, e.g., Public
Service Co. of Cklahcma (B ack Fox Staticn, Units 1 and 2)

ALZB-397, 5 NBEC 1143, 1145 (1377).



ocutlined bv her (Tr. 37-40). Among other things, she
expressed ccncern that the expansicn of the capacity of
the spent fuel pool might bring about ground water contami-
nation which, in turn, might affect a well located on her
prore. VY.

This concern, and the otheus either axpressed v her
at the conference or to be found in the CEF petition as
amended, may be devoid of any foundation in fact. But that
is quite beside the point in evaluating the sufficiency of
the asserted interest of the CEF membars living little more
than a stone's throw from the facility. Contrary to the
Licensing 3Bocard's seeming belief, we have never required a
petitioner in such gecgraphical proximitv to the facility
in question to establish, as a preccndition to intervention,
that his concerns are well-founded in fact; i.e., in the
words of the December 19 order (at p. 1l4), "to varticularize
a causal relatiocnship between injury to an interast
wetiticner and vossible results of the proceeding." Rather,
close proximity has always teen deemed to be 2nocuch, standinc

alone, tc establish the recuisite intersest. See, e.g., Gulf

States Utilities Co. (River Bend Statiocn, Units 1 and 2),

ALAB-1E2, 7 AEC 222, 223-24 (1974), ancd cases there cited.

4/ By "particularize’, tie Licensinc 2¢

4 ) C Bcard necessarilv a2
mind mere than the mers averment cf a causal relaticnsnhi
As we have seen, CIF did specifv at least one tv-e of ha
which it believed its members micht sustain 2as 3 rasuls
of exvansiocn of the srent fuel occl's canacitvr. “hat it
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The licensee aprears to concede the veoint as applied
to constructicn permit and operating license proceedings.
It insists, however, that a different rule should cbtain in
amendment proceedings involving, as does this one, propcsed
licensing action of assertedlv much more limited pctential
gecgraphical reach. But althouch we might acree that, from
a "zcne of harm" standpoint, this proceeding cannot be
precisely eguated with one involving issuance of a construc-
tion permit or operating license, the distinction is of
little assistance to the licensee here. Neither the Licensing
Board nor we are in a position at this threshold stage to
rule out as a matter cf certainty the existence of a reasonable
possibility that expansicn of the spent fuel pocl cacacitv
might have an adverse impact upon persons l;ving nearbv.
That being so, the question whether CEF's ccncerns are
justified must be left for consideraticn when the merits cf

the contrcversy are reached. £. Mississin
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Co. (Grand Gulf Nuclear Station, Units 1 and 2), ALAB-13),
6 AEC 423, 425 (13973).
This does not perforce mean that there will be a need
for an evidentiarv hearing cn all or anv of CEF's contentions.

Zven those contentions found to be accentable for aédmission

AT =TT ST
= CONTINUED FRCH PR

\ cc vas to co on to
was substance to that Leli



disposition under 10 CFR 2,749, £, as the licensee
believes, there can be nc genuine dispute that the license
amendment being socught will not oroduce harm even to the
nearby CEF members, such relief should be obtairakle. On
the otrer hand, if a genuine issue of material fact does
exist in that regard, then CEF is manifestly entitled to
have that issue heard before the amendment is authorized.
2. "e reach the same result with regard to 2ctomac's
intervention petition, which was denied on essentially the
same basis as that of CEF. Potomac's claim of interest is
adnittedly not as strong; the clcsest of its identified
members reside approximately 35 miles from the facility.
% Pctcrmac member residinc in Richmend, 45 miles distant,
supplied an affidavit, however, to the effect that she

engages in canceing on the Yorth Ann
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immediately obvious that such recreatiocnal accivity

cerneral vicinity of the plant perforce would not e affacted

by the issuance cof the scucht license amendment. e micht
of course, call upon the Licensing 3card to Lake another

at the question, free of the lecal error which seemincly
/
J/

infected its prior ruling.” = The licensee h1as pressed uzon
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us, however,

_3/ Unce acailn, as we read the Cecenrber 19 order, the lLica
sina Bcard there construed the interest racuirement of
10 CER 2.714(a) as imposing an oblicaticn unen all
Jetiticners for interventisn "to particularize 3 causa
relaticnship Cetween injur:r to [his] interest” and the
{FCOTNOTE COMTINUED  OM NEX™ DAGE)

S urcent need %o have the interventicn issue



settled at an earlv date. In the circumstances, the nrefer-

able course is tc direct the crant of intervention +o

Potomac, leaving it then to the licensee tc pursue its
5/

summary disposition remedv if so inclined.”

The December 13, 19783 order ¢f the Licensing Board is
reversed and the cause is remanded tc that 3card for further
proceedings consistent with this ovinicn. In the event that
an evidentiary hearing is reaquired, the Licensinc 3card should
consider the desirability of consolidation of the partici-
vation of the two organizations. See 10 CFR 2.713a.

It is sc ORDERED.

FOR THE AP2EAL Z20ARD
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2/ (FOUTUUTE CUWCINUZD FROM PRIVIQOUE FAGSID)

licensing action teing soucht. Zecause w2 hava found
that interp»retation to ke in contravention of our srier

decisions under that Section, and thus wrono, we 3o not
ccept the licensee's invitation to annly the =riacinle

that licensing board determinations con the sufficiencv

of allegaticns of affacted interest will not ke owverturned

unless irraticnal. See Ducuesne Li~ht Co. (2eaver Vallev

Power Station, Cnit 1), ATAS-T09, 6 A=C 243, 244 (1973),
and case there cited. That orincisle presuzroses that
the aprropriate lecal standaré has been invoked,

6/ The action we have taken with respect tc the CIF inter-
venticr petition was not influenced to anv extant bv the
fact that, at the special prehear.~c conferance zelow, ¢

_icensee tcok the nosition
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hat that orcanization (alk
rct Potomac) had met "the verr likeral rascuirasments o
intervention”. See licensee '€ brief cn the acmeal, ». 21l.
The licensee was ¢learly sntitled to &'*er its owiniln, as
it 218, fcllewing the receint of the lLicensine 2card's
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