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January 2, 1980

Mr. Ira Dinitz, Indemnity Specialist
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Dinitz:

Re: Jon Robert Hickey vs.
Chem-Nuclear Systems, Inc.,
et al (under SMUD policies)
D/L October 23, 1978

As you requested and suoplementing my letter of December 4th
to Mr. Saltzman, [ enclose copies of the Summons and Complaint
in the captioned action.

Further, we have just filed to remove the suit to the U.S.D.C.,
Eastern District of California.

Very truly yours,

Chester G. Alton
Associate Counsel

CGA/jr
Enclosures

8001070 376
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BONHAM & PETERSEN 916) 985-3480
309 Riley Street FHass ’ '
Folsom, CA 95630

\
arromy soRvenes  Plaintiff |

Insert name of Courl, udiC'@l istrict or Dranch court f any and Post Otice and Sireel Address

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SACRAMENTO

b eraat————————

PLAINTIFF

JON ROBéRT s :/L;M,Rg @@ P M&&

DEFENODANT “d

CHEM=-NUCLEAR SYSTE4S, INC.; DOES I - XV, and
ROE INCORPORATED I - V

m i SEAYAS

SUMMONS

NOTICE! You have been sued. The court may decide LAVISO! Usteg na sigo demandaco. €l tribunal puede
agains! you without your being heard uniess you respond decigir contra Jd. sin audiencia a mcnos que Ud. re-
within 10 days. Read the information beiow. sponda dentro ce 30 dias. Lea la informacion que sigue.

It you wish !0 seex the advice of an attorney n NS Si Usiec cesea soicitar e conse;0 Jde uN aBCgacs en
matter you s$houiu G0 SO promplly SO thal your written esle asunto. cenera nacerlo nmediatamente. Ce esia
response, f any, may be lied on ime manera Su respuesla 2scrila. s Nay alguna puede sarf

egisiraca a hempo

1. TO THE DEFENDANT A civil compiaint nas been filed Dy tne Slaniitt aganst (ou ' you wisn 13 Celerd 1Nis lawsul
you must. within 30 days after this sSummons s servea on you fie wiln s Court a w7 1en rasponse 10 trg compiaint

-

- e Unless you ¢o s0. your default will be eniereg on appncation of :ne piaintifl, ang this court may enter a ;ucgment
. y ;L
’ _f-; .* . 8gainsi you for the reliet demanaed in the compiaint, whnich cOouig result in garnisnment Of wages. 'aaing ot money
M}a*' or properly or other reliet reguesied in ine complant. J. A, Simpson, Coun ty Clark
.-‘i»
sap® . :Jl J -~ ‘
DATED QCt a Clerx. 3y . . Deputy
TSEAL) 2 NOHCE TO THE PERSCN SERVED You are servec
a As an ndividual getengant
b [ Asthe person sued uncer ne hetuous name of
. o - &
¢. Fonvenatot liwm [ lwcliae Aoimaes, v
v
| uUnger X CCP «18 10 (Corporation T CCP 418 80 (Minor)
—J CCP 415 20 (Detunct Corpaoration ___. CCP 418 73 {incomgetent)
___ CCP 416.40 (Asscciation or Partnersnip) T CCP 416 30 (Ingivicual)
Other
J @ _ By personai cenvery on (Date)
A wrillen response must De N (Re (OIM Srescr DR By e Canlorma Aes of D ou Nost Se Liaad n g oft adn thg Arnger hung 0% ang Sroo!
of service of 3 CODy ON fACH DiaNNIl s aNOMey NG On 83cn Dianut! Aot e oYeNeg Ny AN Wginey Tre ' me when 3 59MMmIns § Ce@MCy jefved
on @ Darly May «ary JE0ENHing 2N (Ne Mathoa of service For 2eamoie see CCF 41 SIQUGR 415 20 The worg ILMmDian! NCiedes CIOSL-COmient

planit!  NCiyges CroSS-COMOINant. celerdant Aciudes Cross jelenaant e $iNGudr nCiudes iNe Jlurg

Form Agopted by Ruie 982 . nQ
Jugical Councit of Cantornia -~ i f l =22 42 20 41230
novmi"o;ununww 1979 3&3 J.MO?\:D 1 v iV v/ 41519 -

(See reverse lor Prool of Service;

B e e e R e e
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NAME AND ADDRESS OF SENCER r TELEPHONE 'O i 'Court Use Onvy
. .

CEAN L. PETERSEN.
BONHAM & PETERSEN (916) 985-3480
309 Riley Street
Folsom, CA 95630

Inser ngme of court, judiCial Aistrict or Branch court. f any ang Posi OMice anag Sireel Acdress

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FCR THE COUNTY OF SACRAMENTO
720 Ninth St., Sacramentc, CA 95814

PLAINTIFF

JON ROBERT HICKEY ‘

OEFENDANT
CHEM=-NUCLEAR SYSTEMS, INC.; DOES I - XV, and ROE INCOREPORATED I-V

LY

wu MBI NOTICE AND ACKNOWLEDGMENT OF necsw?‘ " 584 234745

TO CHEM-NUCLEAR SYSTEMS, INC., Defendant:

(Insert rame o ndividua beng served)

This summons and other document(s) Indicated below are teing served pursuant to Section 415 30 of the Caitornia
Code of Civil Procedure. Your failure to complete this form ang return it to me within 20 days may subject you (of
the party on whose behall you a'e peing served) to hability for the payment cf any expenses incurreg n serving a
sSummens ON you 'n any other manner permitted Dy law

If you are being served on benall of a corporation. umncorporaled association (INClud/Ng 3 parinership), Qr otner
entity, this form must be signed by you in the name of such entity or Dy 3 person authonzed 'o receive service of
process on behalf of such entity in aii other cases, tnis form must te signeg Dy you Dersonaily or Oy a person authorized
by you lo acknowiedge receipt of summons. Section 415 J0 grovides that this summons and otfher document(s) are
deemed served on the date you sign the Acknowledgment of Racev:' velow, il you return tms igrm to me

/
-‘—‘——

// -’ // —
s/;. — ,.— f // Z‘»/(l g W
v/ fgnq"at\. re of sendger)
ACKNOWLEDGMENT OF RECEIPT

Dated November 9, 1979

This acknowledges raceipt of (To pe completed by sender oefore maiing)
' fx..’ A copy of the summons and of the complaint
2. T A copy of the summons and of the Petition (Marnage) and
" Biank Contidential Counseling Statement (Marriage) r

\
[ Oraer to Show Cause (Marriage) ;ﬁ Ml ”lj ﬂ\'or}@
C_ 8lank Responsive Deciaration b\J UJIng
(I 8lank Financial Declaration o \J I_l
CJ Otner (Specity)

(To be compieted by recipient) //. ! //
£ \ / j

\\ \ - \\ / /

. ' T A- ‘,\ ‘ / '\ //

Date of receipt:. November 15, 1979 AN _./ LL i M{ A rn——
':"gln,!»;’ﬁ', 1GNG 18U ST aith e’
acang ~O\}‘;°~nf $ M Qe on nenat Wiher persan

. /1 - -

Date this form 1s signea November 16, 1272 Chem=tuc.lgdr Systorns, <.
TyDe Of Snnt your "ame ang Aame of @nnly ! any
IN wNSSe Sergt Mg ‘orm $ Signed)

Pt oyt ol NOTICE AND ACKNOWLEDGMENT OF RECEIPT o W it
Reviend EMeciive Jenuary 1. 1978 ,‘ 70 ’ UPZ !

\JIO
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BONEAM & PETCRSEN ENDORSED:

Attorneys at Law “ilod

309 Riley S
Folso;..éA §§§§§ 0CT1 31979

JA 3IMPSON CLERK
By N. Dier, Decuty

(916) 985-3480

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SACRAMENTO

JON RODERT HICKEY,

Plaintiff,

Sttt Rt g

vs. / LJ:‘&P;A‘.J’;
CHEM-NUCLEAR SYSTEHMS, INC.; )
DOES I - XV, and )
ROE INCORPORATED I - V,

Defendants. )

e

AS A FIRST CAUSE OF ACTION, Plaintiff complains of Defen-

dants, CHEM=-NUCLEAR SYSTEMS, INC., and DOES I - V, and ai.eges:

DOES I - V ar2 the fictitious names of defendants whose
true names are not known to the Plaintiff; and, when tie true
names of those defendants have been ascertained, the true names
will be substituted in place of the f{ictitious names.

BEach fictitiously-named defendant 1s liable as a prin
agent, associate Or in some other manner or tihe in

act or negligence which proximately caused the injuriss and

1 J /7

———— . —
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damages suffered by Plaintiff HICKEY.

$13.
At all times herein mentioned, Defendanu, CHEM=-NUCLEAR :
SYSTEMS, INC., was a corporation existing under the laws of the
State of California and doing business in tne State of Calzfoznia:
Iv.

Plaintiff is informed and pelieves and thereon alleges that

!
|
|
on or about October 23, 1978, SACRAIENTO MUNICIPAL UTILITY I
DISTRICT (hereinafter "SMUD") agreed to employ and did employ ]

|
Defendant, CHEM=-NUCLEAR SYSTEMS, INC., to serve SMUD as an !

|

independent contractor to advise, plaa and supervise the replac-

'
i

)

o

ilter at SMUD's Rancho

IZ0

ing of the complete miscellaneous pr

r,

]

|

Seco nuclear power plant 1in Sacramento County. Pursuant to the ;
1

was instructed by Defendant,

rn

replacement of said filter, Plaintif

CHEM=NUCLEAR SYSTEMS, INC., to enter the Iilter room to remove
three (3) lines (inlet, outlet, drain).
V.

rappp—— srrme
endant ’ CHEM=-NUCLEAR

W
t

In undertaking said replacement job, D

(
|
|
SYSTEMS, INC., could recognize such work as likely to create }

3 . - \ - » . - $ - ’
during its progress a peculiar u.reasonad.e ris< of physicail ,
narm to the employees of SMUD unless special precautions were |

X *

taken, in that Defendant then knew radiation overexpcosura coculd

occur.

VI.

Defendant, CHEM=-WUCLCAR SYSTZMS, INC., failed tO taka
special precautions and failed to exercise reasonable care to ,
provide in some other manner for the taxing of sSuch precauctions

-~

in order to aveid the peculiar unrcasonable risk of physical ,

U
o
U
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harm likely to be created during the progress of the work.

VII.
On or about October 23, 1978, Plaintiff, in his capacity a
e
employee of SMUD and ‘i the course and scope of nis employment,
b e T

was engaged in the cutting of lines on the aforementioned filte
Then and there, as a proximate result of Defendant, CHEM=NUCLZA
SYSTEMS, INC.'s negligence as hereinabove alleged, a radiation

leak occurred subjecting Plaintiff to an overexposure.

S —

VIII.

As a proximate result of Defendant, CHEM=-NUCLEAR SYSTEMS,
INC's negligence herein alleged, Plaintiff was seriously and
permanently injured in his health, strengtn and activity and
sustained injury to his body, and shock and injury to Ais ner-
vous system, all of which injuries have caused, and continue to
cause, Plaintiff great mental, physical and nervous pain and
suffering. Plaintiff has been damaged therepy in a sum in
excess of the minimal jurisdictiocnal amount of this Court.

IXs

endant, CHEM=-NUCLEAR

ryy

As a further proximate result of De
SYSTEMS, INC.'s negligence herein alleged, Plaintiff has been
required to expend money and incur obligactions, and will con-
tinue to expend money and incur obligations for medical service
x-rays, drugs, and sundries reasonably required in the tr2atmen

and relief of the injuries herein alleged. Plaintiff has peen

amount of this Court.

n

r.

S, |

£

damaged thereby in a sum in excess oI the minimal surisdictional [
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X.

At the time of the injuries, Plaintiff was employed in his
usual occupation as a welder, and, as a further proximate result
of the negligence of Defendants, and each of them, and Dy reason
of the injuries suffered by him, Plaintiff was prevented from
attending to such occupation and thereby lost earnings. The
full amount of the loss of earnings, past and future is unxnown
to Plaintiff at this time, and Plaintiff will amend this
Complaint to state such amount when the same becomes known to

him, or on procf thereof.

AS A SECOND, SEPARATE AND DISTINCT CAUSE OF ACTION,

- eaas cCvomTmuUe R
y CULA=NUGLLOAL SYSTEMS, NG o ’

U

Plaintiff complains of Defendant
and DC=ZS VI - X, and alleges:
1.

DOES VI - X are the fictitious names of defendants whose

% -
Tue

e
w

true names are not known to the Plaintiff; and when ¢

LA
o

names o tnose defendants have been ascertainad, the true names

will be substituted in place of tie fictitious names.

> -
-

Plaintiff incorporates by reference Paragrapis I througn
X of the First Cause of Action.
s & N
At all times herein mentioned, Defendants, DOES VI - X,
SYSTEMS, INC., and, in doing the things nerein mentioned, were
acting within the scope of their authority as suca agents and

employees, and with the permission and consent of their

R Rt L ]

were the agents and employees of their Co-Defendant, CHEN-NUCLEAR
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Co-Defendant, CHEM=-NUCLEAR SYSTEMS, INC.
Iv.

On or about October 23, 1978, Plaintiff was employed as

a welder by SMUD at its nuclear power plant in Sacramento County,

California. Plaintiff was instructed by DOLS VI = X tO enter

the filter room to cut off the inlet/outlet and drain lines with

an oxyacetylene cutting torch.

V.

Defendants, DOES VI - X, and Defendant, CHEM=-NUCLELAR SYSTEMS,I

INC., were employed by SMUD for the purpose of planning and

directing the replacement of the miscellaneous wastes prefilter

cannister, a part of the miscellaneous liguld radv/aste systenm.
Plaintiff was dependant upon Defendants, and each of thenm,

moenitor and report to him radiaticn levels in the filter room.

At said time and place, Defendants, and eaca of thenm, SO

negligently performed their duties as to cause Plaintiff to be

"

subjected to a radiation overexposu

Defeadants, and each of them, wer2 aware that conditions nad

changed in the filter room f£rom the preplanning meeting; speci-

fically, the housing did not drain and the prefilter housing had

fallen. Defendants negligently proceeded with the operation witd

out a resurvey, in viclation of 10 CFR 20.

and each of them, had in their possessicn and control at the job

site a continuous-indicating dose rate instrumeac.
specification 6.13.1a states that access control to a aigh
radiation area must assure that a wor<er b@ provided witi 2 con

tinuous-ind.cating dose rate instrument. DJespice cefandants
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possession and contreol of said instrument and the fac: that
Plaintiff was being sent to a high radiation area, no such
instrument was used.
VII.

As a proximate result of the negligence of Defendants, and
each of them, Plaintiff was injured in his health, strength
and activity, sustaining bodily injuries ané shock and injury
to his nervous system, which have caused and will cause hinm
great mental and physical pain and suffering, all to his general

damage in a sum in excess of the minimé. jurisdiction ¢f this

b
£
y

an

on uc crma=

1]

Court. Plaintiff is informed and celig¢ves, a

.

or

b . 1 L -
4+ Xesuid il some

[

P

tion ané belief alleges, that said injuJies Wi
permanent disability to nim.

VIII.

As a further proximate result of tie negligence of Jefendant

and each of them, Plaintiff has incurred and will continue tO zin=
cur medical and related expenses. The Ifull amcunt of such

expense 1s not Xnown 0 Plaintiff at this
will amend this Complaint to state suca amount when the same

becomes known to him or on' proof tiherect.

At the time of the injuries, Plaintifi was employed in his

usual occupation as a welder, and, as a further proximate result

-

of the negligence of Defendants, and each of them, and by reasdn

-
Y

attending to such occupation and tihereby ilcst earnings.

. “a Rl b
’ - i VO

full amount of the loss of earnings, pPas

- 5 . - -
- . < g . -t o= -t 4 -
e - N .- a:;e:—.: Tl e adaiie

to Plaintiff at this time, and Plaingif

R T SR LT e\

i
?
|
I

|
l
|
|
i
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to state such amount when the same becomes known to him, Or on

proof thereof.

AS A THIRD, SEPARATE, AND DISTINCT CAUSE OF ACTICX, P;a;n:;fj
complains of Defendants, ROE INCORPORATED I - V and DOES XI - XV,

and alleges:

)
DOES XI - XV are fictitious names of Defendants whose true
names are not kanown to the Plaintiff; and, when the true names

of those defendants have been ascertainaed, the true names wilil

- — — e ——

be substituted in place of the fictitious names.

th

Plaintiff incorporates by recference the allegations 0

Paragraphs 1 tnrough X of the First Cause of Action.

ictitious names of a busi-

rn

ROE INCORPORATED 1 = V are the

-

ness or businesses whose true names are not kKnown to tas ?

Bl
- .

o
’l

-
.

— S

and, when the true names of those Defendants nave been ascer-

-

tained, the true names will be suscstictuted in place of the

"

iCEi=

tious names.

iv.

Defendants, ROE INCORPORATED I - V, are involved i1n the

-

design, manufacturing, distridutlion and sale of the miscel

1

_ - |

laneous liguid radwaste system and tae miscellaneous wastas pre= |
A |
|

filter cannister.

v
Defendants, ROE INCCRPORATED I - V, intended tnhat said rag-

waste system would be purchased

o

e — —
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VI.
The filter was unsafe for its

defect in its design, manufacture,

it to malfunction and fall s¢ that

-
-

VI
On or about October 23, 1978,
said radwaste system at the SMUD
for the purpose of changing the f1
use and as a proximate result

Plaintiff could nct sever the

a radiation overexposure.

As a proximate result of the
expcsure, Plainciff was 1njured
activity, sustaining bodily
his nervous system, which have cau

mental and physical pain and su

damage 1n a sum in excess of the minim

Court. informed and

tion and belief alleges, that said

permanent disability to him.

As a further proximate result

incurred and will continue to incu

The £full amount of sucn expense 15

this time, and Plaintiff wi

amount when the same becomes Xnown

-

Rancho Sece nuclear power plaant

of the defect hereinabove described,

drain lines and was subjecte

¢

intended use by reason of a
and assemply which allowed

it could not drain.

Plaintiff was in ané around

lter. During the course of this

- !
-

d to

i

J

and shock

.-
-

sed and wi cause him great ;

selieves,

-2
Wiaa

injuries

o

-
-
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X.

At the time of the injuries, Plaintiff{ was employed in
his usual occupation as a welder, and, as a further proximate
result of the defect and by reason of the injur.es suffered
oy nim, Plaintiff was preventcd from attending to such occupa=
tion and thereby lost earnings. The full amount of the loss
of earnings, past and future, is unknown to Plaintiff at this
tine, and Plaintiff will amend this Complaint to state such

amount when the same becomes known to him, or on proof thereof.

rmn

WHEREFORE, Plaintiff prays judgment as {ollows:

t
-+
(1]

l. For general damages in an amount in excess of

minimum jurisdiction of this Court;

2. For special damages for medical and incidental expenses

according to proof;

3. For loss of earnings according to proof:;

4. For costs of suit incurred herein; and

5. For such other and further relief as the Court deems
proper.

DATED: October  , 1979.
BONHAM & PETERSEN =~ -

-5~ 1696 101
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VIRTFICATION

I am the Plaintiff in the acove-entitled

action; I have rcac the foregoing pleading, and know the
contents thereof; and I certify that thc same is true of my

own knowledge, cxcept as to the malters which are thercin stated

OQQO\MOUN

NNNNNNNNN—-—A—-——-—-—-———-._
mqo\u&qu-OOmsla\uuun—o

ypon my information or belicf, and as to

beliave it to be truc.

I deeclare under penally of perjury that the

is true and corrcct.

those matters I

Executed on Qctober . 1979

Califernia.

1696 102

foregoing



