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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMiiISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the fiatter of

PUGET SOUND POWER & LIGHT Docket Nos. STN 50-522
COMPANY, ET AL. STN 50-523

,

(Skagit Nuclear Power Project,
Units 1 and 2) )

NRC STAFF'S RESPONSE TO ORDER FOR
CONFERENCE CONCERNING STATUS OF PROCEEDING

On December 22, 1978, the Licensing Board issued an Order for

Confereace which called for a conference of counsel to discuss the

status of th's proceeding and to facilitate future scheduling. The

Order also requested all parties to submit a list of the principal

issues, together with major subordinate issues thereunder, which

require board decision. The list of principal issues should be

divided into three categories, namely, (1) issues presently ripe for

Board decision with no need for further evidentiary hearing; (2) issues

on which further evidentiary hearing is required before Board decision

is appropriate; and (3) issues on which no evidentiary hearings have

been held. The following is the NRC Staff 's response to this Order.

At the outset it should be noted that the environmental impacts

and site suitability issues relating to the Applicants' request for a
,

limited work authorization (LWA) have been litigated or are presently
,

ripe for litigation in this proceeding. See 10 CFR S 50.10(e)(2).

. _ _ _ . _ _ - . _ _ . _ _
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We anticipate that the issues remaining for litigation in connection

with the LWA hearing will tend to merge with those issues subject to

litigation in connection with the construction permit application.

Radiological health and safety issues relevant to the construction

permit application can be considered as soon as practicable after the

issuance of the Staff's final supplement to the Safety Evaluation

Report (SER). Since the final supplement to the SER is expected in

mid-1979, we anticipate that construction permit safety issues will

be ripe for the Board's consideration at that time. These issues

are identified in this response.

We would also note that the parties have submitted proposed findings

of fact with respect to some of the LWA issues in this proceeding.N

,1/ (1) NRC Staff's Proposed Findings of Fact and Conclusions of Law
in the Form of a Proposed Partial Initial Decision on Environ-
mental and Site Suitability' Matters, dated November 21, 1975;
(2) Applicant's Proposed Findings of Fact and Conclusions of Law
in the Form of a Partial Initial Decision--Environmental and Site
Suitability Determinations, dated October 24, 1975; (3) Intervenor's
Proposed Findings of Fact and Conclusions of Law, dated November 7,
1975;* (4) NRC Staff's Supplemental Proposed Findings of Fact
Incorporating Need for Power Findings, dated May 20, 1977;
(5) Applicant's Proposed Findings re Need for Power, dated
April 13, 1977; (6) Intervenors Forelaws on Board and the Coali-
tion for Safe Power Proposed Ffadings of Fact on Need for Power,
dated May 13, 1977; (7) Intervenor SCANP's Proposed Findings of
F&ct Concerning Need for Power, dated May 13, 1977; (8) Applicant's
Reply to NRC Staff's, SCANP's, and F0B/CFSP's Proposed Findings.

of Fact on Need for Power, dated June 13, 1977.* With reference
to (3), the Licensing Board, by letter dated November 17, 1975,
stated that it would not consider the Intervenor's proposed
findings because they did not comply with Section 2.754 of the
Commission's regulations. These findings, to date, have not been
amended and, consequently, should not be considered.

.

.

* * - - = = me- --



, -
.

- ,

-3-

To the extent that the Staff believes the record is closed on these

issues, we will simply refer to the appropriate pages in the proposed

findings .

Throughout this proceeding, the Board has made requests for the

various parties to supply additional information for the record with

respect to certain issues. To the extent responses to these requests

remain outstanding, we will . identify th'e nature of these requests and

indicate their status.

- Finally, we would note that the Staff interpreted the Order to

require the identification of the status of the principal issues in

this proceeding--i .e. , issues in controversy. Consequently, this

NRC Staff response will not atten pt to identify those additional

environmental and safety matters that are customarii/ assessed by

licensing boards in order that they may make findings of fact on

all issues required by the notice of hearing. Most of these col-

lateral matters have already been addressed in the Staff's and

Applicants' proposed findings and will not be repeated here. lie

expect that any additional collateral matters that are appropriate

for Board findings or any update of previously submitted proposed

findings will be the subject of future proposed findings.
.

4
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I. ISSUES RIPE FOR DECISION

A. Environmental Matters

1. SCANP Contention I (Impact on Wild and Scenic River)2]

Interunors contend that to permit the project to proceed

would be contrary to the provisions of the Wild and Scenic

Rivers Act. The DEIS completely ignores the fact that the

Skagit has been designated under the Wild and Scenic Rivers

Act for special protection and preservation, and it'makes

no attempt to relate the impact of the project, including

modifications to the river bank and bed, and riprapping,

to the requirements and policies established by Congress

and administering agencies under the Wild and Scenic

Rivers Act. It further fails to discuss and deal with

the special significance of the Skagit as a wild and scenic

river.

a) References:

(1) Staff Proposed Findings, p. 97.

(2) Applicant's Proposed Findings, pp. 116-117.

(3) NRC Staff Panel on Wild and Scenic Rivers Act,

Tr. 7767-8129.

(4) Final Supplement to FES, following Tr. 7767. '

2] SCANP environmental and site suitability contertions
follow Tr. 67.

_ _ _ _ .
._
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(5) Testimony of Michael Sweeney (SCANP Witness) on

Aesthetic and Secondary Impacts, following

Tr. 8135 to 8192.

(6) Testimony of David C. Brubaker (SCANP Witness)

on Impacts on Fishe ies Value of the Skagit

River, following Tr. 8211 to 8324.

(7) Testimony of Mikels, Peterson, Cassidy, and Ander-

sen--description of measures taken by Applicants to

comply with the mitigation requirements prescribed in

Assistant Secretary Cutler's Wild and Scenic Rivers

Act determination of April 11, 1978 follows Tr.

10,635.

b) Status:

The issue of the impact of the Skagit facilities on

the values for which the Skagit River was included as a component under-

tha Wild and ccenic Rivers System is ripe for decision. However, the

parties have not submitted any proposed findings on this issue insofar

as the assessment of this impact was supplemented in the Final Supple-

ment to the FE, by witnasses presented on behalf of the NRC , . Applicants ,

and by SCANP. Furthermore, even though the record is closed on this
.

issue, the issue of the impact on Skagit River fisheries (a component

of the overall Wild and Scenic Rivers issue) may be subject to further

evidentiary presentation as a result of the Indian tribes' intervention.

.- .

.
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Additionally, we would note that the question of whether the

Commission can proceed to issue a permit or license for the Skagit

facilities in compliance with the Wild and Scenic Rivers Act is still

unsettled. On April 11, 1978, the Assistant Secretary of Agriculture

issued a decision under Section 7(b) of the Wild and Scenic Rivers

Act that barred the Commission from issuing any permit or license for

Skagit since various aspects of the facilities would pose a " direct

and adverse" impact on the Skagit River as long as the Skagit River

remained a " study" river under the Act. However, the decision indi-

cated (p.10) that if the Skagit River was designated as a component

of the Wild and Scenic Rivers System, the project could be licensed

if certain mitigating measures are applied to the riprap, Ranney

collectors, and the fish hatchery. Subsequent to this decision, the

Sk agit River was designated as a component of the System (National

Parks and Recreation Act of 1978, 5 703, P.L. 95-625 (92 Stat. 3467)),

and the Applicants have proposed mitigating measures to be reviewed by

the Department of Agriculture. (Letter dated June 5,1978 from Voss

A. Moore to Assistant Secretary Cutler.) These measures are still

being reviewed by the Department of Agriculture.

.

%
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2. SCANP Contention J.l. (Adequacy of NEPA Review)

The DEIS does not represent the independent work

oftheNRC.E

a) It is hardly more than a summary of the

applicants' ER, and as such necessarily represents

the applicants' point'of view. It incorporates

many judgments made by the. applicants and the

applicants' consultants concerning environmental

,

impacts; it relies entirely on the data base accumulated

by the applicants and reflects any deficiencies in

that data base or methodologies or judgments involved

in accumulating it.

b) The preparers of the DEIS failed to make

their own independent evaluation and investigation

with regard to: alternative sites, seismology, and

the need for the project.

c) The DEIS was not prepared by the " responsible

official" as NEPA mandates.

SCANP Contention J.16

The DEIS does not comply with NEPA, the CEQ Guidelines
.

or 10 CFR Part 51. ,

y Contentions referring to the Draft Environmental Statement (EIS
or DEIS) have been stipulated to refer to the Final Environmental
Statement (FES) as well. (Tr. 2153,2163-65)

-- . - . . .
. .
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a) References:

(1) Staff Proposed Findings, pp. 98-101.

(2) . Applicant's Proposed Findings, pp. 117-119.

b) Status:

This issue is ripe for decision

3. SCANP Contention J.3 and PSAR Contention 1.b and d.
(Aquatic Impacis) 4/

J.3. The DEIS completely ignores the economic

significance of the fishery based in the Skagit River.

There is no dollar value placed on the fishery, and

no attempt is made to reflect the potential economic

and social harm of any damage to the fishery which

may be caused by normal or abnormal plant operations.

1.b. Thermal discharges into the Skagit River will be

at excessively high levels,

l.d. The operation of the Project will result in the

discharge into the Skagit River of biocides in addition

to those evaluated by the ER and PSAR.

a) References:

(1) Staff Proposed Findings, pp. 15-19, 29-30, 102-119.
.

-4/ SCANP filed contentions relating to safety and design considera-
tions ("SCANP Contentions Regarding PSAR") with the Board on

~

April 15,1975. Inasmuch as several of these PSAR contentions
relate to evironmental impacts, they will be considered in this
section.

.
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(2) Applicant's Proposed Findings, pp. 51-69, 73,

80-81, 119-120.

(3) Final Supplement to FES, following Tr. 7767,

88 4.1.5, 4.2.4, 4.3, 5.3.

(4) Testimony of David C. Brubaker (SCANP Witness)

on Impacts on Fisheries Value of the Skagit River,

Tr. 8211 to 8324.

b) Status:

The issue of aquatic impacts has been closed on the-

record. However, the parties have not submitted findings

of fact on the evidence and testimony which was presented

as a result of the issuance of the Final Supplement

to the FES. Furthermore, this issue is subject to

additional hearings as a result of the intervention

by the Indian tribe..

4. SCANP Contention J.4. (Agricultural Impacts)

The DEIS completely fails to evaluate the economic sig-

nificance of agriculture in the plant vicinity, and the

economic and social damage to agriculture which chemical,

thermal and radiological releases due to normal and abnormal
.

plant operation may cause. The DEIS fails to discuss and-

,

analyze the economic consequences of damage to vegetation

resulting from cooling tower drift.

_ _ . . . __ _ _
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a) References:

(1) Staff's Proposed Findings, pp. 26-28, 119-121.

(2) Applicant's Proposed Findings, pp. 47-48, 120-121.

b) Status:

The record is closed on this issue and findings have

been submitted.

5. SCANP Contention J.6. (BirdImpacts)

The DEIS failed to evaluate the impact on birds who use

the Pacific flyway of the plant cooling towers and other
,

structures.

a) References:

(1) Staff's Proposed Findings, pp. 121-122.

(2) Applicant's Proposed Findings, pp. 48-49, 121-122.

b) Status:

The record is closed on this issue and findings have

been submitted.

6. SCANP Contention J.7_. (Accident Consequences)

The DEIS entirely ignores the likelihood and consequences

of accidents of any kind. It is unreasonable for the DEIS

to ignore the consequences of accidents for purposes of

environmental and economic impact evaluation since the con- -

sequences of accidents are evaluated with respect to other

aspects of the licensing process, including the safety '

&'

analysis.

. - - . - - - . - . - --
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a) References:

(1) Staff's Prop:. sed . ..aings, pp. 122-124.

(2) Applicant's Proposed Findings, pp. 122-123.
.

b) Status:

The record is closed on this issue and findings have

been submitted.

7. SCANP Contention J.8. (Aesthetic 1mpact)

The DEIS does not discuss and analyze the effect of the
.

visual impact of the plant on recreational values of the

Skagit River, and surrounding terrain. It is notable that

the bias of the preparers of the DEIS leads them to assert

that the cooling towers will be " dwarfed" by the natural

mountainous background, instead of emphasizing that the

towers will be completely inconsistent with the beautiful

natural setting of the Skagit Valley.

a) References:

(1) Staff's Proposed Findings, pp. 124-125.

(2) Applicant's Proposed Findings, pp. 45-46, 50-51,
e

123-124.

(3) Final Supplement to FES, following Tr. 7767,

55 4.5.8, 5.7, 6.6.
,

(4) NRC Supplemental Testimony on Wild and Scenic

Rivers Act, following Tr. 7767.

-- . . . . - - - - . . .
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(5) Testimony of Michael Sweeney (SCANP Witness)

on Aesthetic and Secondary Impacts, following

Tr. 8135.

b) Sp tus:

This issue of aesthetic impact is ripe for decision.

However, the parties have not submitted proposed

findings on this issue as a result of the issuance of

the Final Supplement and the related supplemental

testimony. ~

8. SCANP Contention J.9. and PSAR Contention 1(c).
(Radiological Releases)

J.9. There is no discussion of the statistical probability

of genetic, or somatic or other forms of injury to life-

forms which will result from nonnal, and accidental, chemi-

ical aist radiological releases, and of the nature of such

injury.

1(c). The present plant design will cause radiological

contamination of cooling tower blowdown.

a) References:

(1) Staff's Proposed Findings, pp. 30-34, 125-127.

(2) Applicant's Proposed Findings, pp. 73-79, 124-126.
~

b) Status:

This issue is ripe for Board decision. However, this

matter may be subject to further evidentiary presenta-

tion as a result of the intervention by the Indian tribes.

.. -. - - . . . -
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9. SCANP CONTENTInNS D and J.13; FOS /CFSP CONTENTIONS 6 and 7 5/
(Alternative Energy Sources)

C. Alternative methods of generation were not properly

evaluated, including the alternative of a coal-fi red

plant.
,

.

J.13. Alternative energy sources are not properly and fully

discussed. Limiting assumptions are made with reference to

these alternative sources, so as to predetermine the out-
~

come of any cost benefit analysis. The DEIS discussion of

the alternative of a coal fired plant makes the significant

limiting assumption that the plant would have to be located

on the Skagit site, when there are many other sites avail-

able that would not be available for a nuclear facility,

including sites closer to the load center located on salt

water where cheap coal, including coal from British Columbia,

could be imported. Also ignored is the possibility of using

coal from seams approximate i the site itself. If thes

preparers of the DEIS had properly analyzed the possibility

of a coal fired alternative, then it would have been clear

that the coal fired alternative was far preferable, in
.

terms of both economic and environmental costs, to the

nuclear plant.

5/ Contentions of F08/CFSP are set forth in the Board's Order,
dated May 26, 1976.

.. ._. . . . . -
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6. Applicants have not adequately described and considered

as an alternative the use of solar energy.

7. Applicants have failed to adequately describe as an
.

alternative the...use of smaller coal-fired plants and

industrial on-site plants to take care of interim needs.

a) References:

(1) FES 15 9.2.2, 9.3.

(2) Testimony of Beskid and Connor - alternativa energy
'

sources. Tr. 4085-4118, 5309-24, 5340-5501.

(3) Testimony of Gotchy - health effects of coal and

nuclear fuel cycle alternatives, including Radon-

222. Tr.10,482-10,632.

(4) Environmental Report, Ex. 4, 55 9.2.4, 9.3.

(5) Testimony of Knight - alternative energy sources.

Tr. 3717-70, 3982-4001.

(6) Testimony of Ferguson - cost comparisons between

the proposed Skagit nuclear units and alternative

coal-fired units. Tr. 4001-4072.

(7) Testimony of Knight - alternative sources (British

Columbia Coal). Tr. 5074-89, 5117-40.
.

(8) Testimony of Ferguson and Sonstelie - updated cost
,

comparison of Skagit Project with a coal-fired

alternative. Tr. 6279-6333.

,_
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b) Status:

The issue of alternative energy sources is ripe for

decision. However, the parties have not submitted pro-

posed findings on this issue. In addition, the

collateral issue of the health effects of Radon-222

may still be subject to further evidentiary presenta-

tion. On August 23, 1978, the Licensing Board issued

a letter requesting comments regarding the incorporation

of the Perkins5/ record and the related Partial Initial

Decision issued on July 14, 1978, which may be dis-

positive of the issue of Radon-222 and the environmental

consequences of the uranium fuel cycle. Pursuant to

this request, SCANP filed a response on November 15,

1978 which indicated that the Perkins was inadequate

to support the findings and conclusions set forth in

the Partial Initial Decision. SCANP therefore requested

that this Licensing Board hold further hearings on this

issue to cure those inadequacies but encorsed the idea

of a consolidated hearing with the Sterling intervenors

on this issue before the Appeal Board. (See,SCANP
.

6/ Duke Power Comoany (Perkins Nuclear Station, Units 1, 2 and 3)
Docket Hos. STN S0-488, 50-489, 50-490.

.

& W G
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Response,p.2). Both the NRC Staff and Applicants

filed responses submitting that the Licensing Board

adopt the findings of the Perkins Licensing Board.

(See Applicants' letter dated September 21, 1978;

NRC Staff's Response to Chairman Jensch's Letter

Dated August 23, 1978 Concerning Adoption of Perkins

Record, dated September 22,1978). The Licensing

Board has not yet decided whether supplemental hearings

on this issue will be required in these proceedings.

10. Need for Power

a) Contentions

SCANP Contention A:

Need for the power to be produced by the Skagit Project

cannot be demonstrated.

1. The projections by the Applicant of future power

demand are incorrect and overa:ated because:

(a) Applicant's demand proje tions fail to account

for price elasticity in t,9 Pacific Northwest.

As rate increases become effective in the future,

the higher prices for power will decrease the
'demand for and use of power.

(b) Applicant's and Staff's evaluations fail to

consider changing consumer attitudes. Consumers

-. -. - _ .
.

-
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are becoming increasingly conscious of the
,

need for energy conservation, and are reducing

consumption both for that reason and for

reasons of economy. Much of this change in

consumer attitudes has been brought about by

government, and utility, programs to encourage

energy conservation.

(c) Applicant's projections of increased industrial

growth and consequent power use are unrealistic,

incorrect and overstated.

(d) Applicant's projections of population growth

are incorrect and overstated.

(e) Applicant's forecasts fail to take into account

the impact on demand of measures to reduce

energy consumption in new and existing build-

ings, by means of changes in construction tech-

niques, insulation and lighting requirements;

of economics which manufacturers can affect in

their power consumption requirements; and of

power savings which will be achieved by re-

quiring changes in the construction of home

appliances.

(f) Applicant's and Staff's evaluations fail to

consider that internal utility company policy

... - .. .-
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changes and state regulatory agency changes in

rate structures have caused and will cause reduc-

tions in forecast demand for power.

(1) The utility industry has begun advertising

campaigns directed at conservation of energy

which will reduce demand below that forecasted,

has introduced, or is actively studying, peak

time pricing, marginal cost pricing, elimina-

tion of incentive rates, and has decreased ~

promotional advertising.

(2) State regulatory agencies have ordered peak

time pricing for residential customers and have

flattened rates. The State of Washington

Utilities and Transportation Commission has

ordered the Applicant herein to effect a

modified peak time rate change and has announced

that future regulatory decisions will place

increasing emphasis on energy conservation.

(g) Applicant's forecasts have employed outdated data

and techniques. Such factors as worst case analysis,
"

simulaticn of load of constituent utilities and

effects of pricing policy on demand have not been

employed in Applicant's forecasts.

.- .

.
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(h) Applicant's forecasts of resources ignore resources

available from outside the region, including

resources from the southwest and B.C., and conceal

substantial resources by identifying them as

reserves and by making unreasonably conservative

assumptions about weathc. nditions.

2. The need for the Skagit project is based on questionable

and unfounded assumptions including:

(a) Measures to achieve voluntary curtailment of demand

are not an alternative to construction of new

generation.

(I \ Rare resource deficits of short duration, are

unacceptable and must be avoided by constructing

new generation, regardless of the cost of new

generation.

(c) Rate changes, including peak time pricing, cannot

redistribute system loads so as to reduce the need

for new generation.

(d) If the need for new generation is reduced, for

any reason, the Skagit Project should be the last,
"

not the first, project deferred.

. _ . . _ . . . _ _ _ . _ . ..
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SCANP Contention B:

Assuming arguendo, that Applicant's forecasts for future power

demand are adequate, the forecasted demand does not show a

need for two units at Skagit.

SCANP Contention F:

For NRC to accept any contention that the project is justifiable,

and needed, as an element of hydro-thermal program would be

contrary to NEPA; since the NRC is on notice that the Bonneville
.

Power Administration has not as yet completed requisite NEPA

procedures, including EIS preparation, with respect to the hydro-

thermal program. As a result, all aspects of the hydro-thermal

programs are being re-evaluated, and the program, or any element

of it, may be modified or abandoned.

SCANP Contention J 11:

The DEIS is an incomplete description of regional energy

resources and needs, of the reliability of and nature of

forecasts of regional resources and needs, and of the hydro-

thermal program. The description of the regional system and

distributing and coordinating organizations is insufficient, and

the discussion of the reliability of previous load forecasts is .

biased and (unreliable). The description of price elasticity in

relationship to electrical energy demand is most inadequate, and

. _ _ _ _ _ _ _ . . . _ _ _ _.
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indicates either a clear deficiency of economic expertise on the

part of the preparers of the DEIS, or a deliberate attempt

to mislead the reader as to the present state of economic

research into questions of price elasticity. Furthermore,

the DEIS completely ignores the relationship between the plant

and the forecast and reasonable needs of the applicants. The

DEIS discussions of energy conservation and substitution

questions is inadequate and biased.

SCANP Contention J 14: "

The alternative of postponing the date of comencement of

construction has not been fairly evaluated. Such an alternative

would pemit further developmant of alternative energy sources

and would pemit technological improvements which could both

reduce risks associated with plant operation and improve plant

efficiency. A postponement would have the additional advantage

of pemitting further gathering of environmental data, improving
,

the ability to assess the impact of the plant, and would tend

to encourage the utilities in the region to take appropriate

measures to restrain the growth of energy demand, which in and

of itself would be a definite social, economic, and er.vironmental
'

advantage. In the absence of a denial of the pemit applica-

tion, postponement of the date of comencement of construction

is clearly preferable to the proposed action.

. _____ _ . ._ .
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F08/CFSP Contention 1:

The Applicants have overstated the need for the facility in

that they have underestimated the effect of conservation of

electricity.

F0B/CFSP Contention 2:

That Applicants have overstated the need for the facility in

that they have underestimated the elasticity of demand as

prices paid for electricity increase.

F0B/CFSP Centention 3:

The Applicants have overstated the need for the facility in

that they have used an excessive growth rate in projecting

future demand for electricity.

F08/CFSP Contention 4:

That planned generating capacity of the Applicants exclusive

of these plants will adequately meet the Applicants' projected

denand for electricity.

F0B/CFSP Contention 5:

That Applicants have failed to adequately describe measures

which they could take to reduce demand, including:
.

(a) The restructuring of general rate schedules to dis-

courage increased use of electricity; and

(b) The expansion of electricity conservation promotion pro-

grams.

.
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b) References:U

(1) NRC Staff's Supplemental Proposed Findings of Fact

Incorporating Need for Power Findings, dated May 20,

1977.

(2) Applicant's Proposed Findings re Need for Power, dated

April 13,1977.

(3) Intervenor SCANP's Proposed Findings of Fact Concern-

ing Need for Power, dated May 13, 1977.

(4) Intervenors Forelaws on Board and the Coalition for .

Safe Power Proposen Findings of Fact on Need for Power,

dated May 13, 1977.

(5) Applicant's Reply to NRC Staff's, SCANP's and F08/CFSP

Proposed Findings of Fact on Need for Power, dated

June 13,1977.

c) Status:

The issue of need for power is presently ripe for decision

based on the findings before the Board. However, on May 25,

1978, SCANP filed a " Motion to Reopen the Record on Need

7f The listed references supercede the findings submitted on
need for power which resulted from the August 1975 evi- -

dentiary hearing on this subject (Tr. 4243-4688). The current
findings on need for power reflect the joint Skagit/ Pebble
Sprints hearings in August 1976 (Tr. NFP l-1733 and Tr. of August
24, 1976, Vol. II) and in March 1977 (Tr. NFP 1734-3756) on
this subject.

. . . . - . . . -- -

.
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for Power."U This motion was answered by the Staff on

June 7, 1978, by Applicants on June 9, 1978, and by the

State of Oregon on June 12, 1976. The Staff and the

Applicants urged that the motion be denied. The State of

Oregon neither supported nor opposed the motion.

- At the evidentiary hearing on June 20,1978, SCANP

served a supplement to its motion and the merits of the

motion were discussed (Tr. 10,333-10,378, 10,409-10,483).

Further responses to the motion were filed by the Appli-

cants on July ll,1978 and by the State of Oregon on

July 11, 1978. Since SCANP's motion was predicated on

certain testimony that was prefiled by the Oregon Department

of Energy in the State of Oregon certification proceeding

on the Pebble Springs project, the Staff suggested that

the Board defer ruling on the mot on to await further de-~

velopments in the Pebble Springs certification proceeding

(Tr. 10,378) . The Board apparent'y adopted Staff's sug-

gestion and has not yet ruled on SCANP's motion.

.

8/ A similar motion, st .itted by F0B/CFSP on April 12, 1978, '

was denied by the joint Skagit/ Pebble Springs Boards on
May 18,1978.

~~

.. ..
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Since it is Staff's understsading that the Oregon

Siting Council's decision is not expected until approxi-

mately June 1979, it may be necessary for the Board to

act on this motion in the near future in order that the

Pebble Springs state decision does not delay the hearing

in this proceeding.

11. SCANP Contention J.14 and F08/CFSP Contention 7
(Postponement Alternative)

J.14 The alternative of postponing the data of commence-

ment of construction has not been fairly evaluated. -

Such an alternative would permit further develop-

ment of alternative energy sources and would permit

technological improvements which would both reduce

risks associated with plant operation and improve

plant efficiency. A postponment would 'have the

additional advantage of permitting further gathering

of environmental data, improving the ability to assess

the impact of the plant, and would tend to encourage

the utilities in the region to take appropriate

measures to restrain the growth of energy demand,

which in and of itself would be a definite social,

economic, and environmental a'dvantage. In the

absence of a denisl of the permit application,

postponement of the date of commencement of

construction is clearly preferable to the proposed

action.

- . - - . . . . - --
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7. The Applicants have not adequately described

and considered as an alternative the delay

of plant construction until the need for addi-

tional amounts of electricity can be satisfactorily

demonstrated... .

a) References:

(1) Staff's Proposed Findings , pp. 132-136.

(2) Since this issue is clearly related to the
'

issues of need for power and alternative energy

- sources, refer to the references listed under

those issues.

b) Status :

This issue is ripe for Board decision depending on

whether the need for power issue will be reopened.

B. Site Suitability Matters

1. SCANP Contention E (Suitability of Site for Evacuation)

The site is unsuitable for the development of an evacuation

plan since the physical limitations of the site make any

evacuation plan ineffective.

a) References:

(1) Staf f's Proposed Findings , pp. 44, 45, 91-95.
,

(2) Applicants ' Proposed Findings , p:,. 20-26. -

b) Status:

This issue is presently ripe for Board decision.

- _ . . . . . _ _
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2. Military Air Routes

Although there is no recognized contention on this subject,

SCANP filed a motion on December 3,1975 which asserted

that the PSAR statement that "there are no military air

routes within 20 miles of the plant site" was incorrect.

Applicants admitted error in their response of December 15,

1975 and the Licensing Board heard testimony on the issue

of the hazard to the site from military aviation (Tr. 4747).

a) References:
,

.

(1) Testimony of Read o.' military aviation hazards.

Tr. 5537-5592.

(2) Affidavit of itead - military aviation. Follows

Tr. 8325.

(3) Testimony of Cobb - military air routes from

Whidbey Naval Air Station. Tr. 5141-5218.

(4) Testimony of Starke - explanation of incorrect

statement in PSAR concerning military air routes.

Tr. 5293-5306.

b) $tatus:
This issue is ripe for Board decision after the parties

submit their proposed findings.
,

. . . . . . - - - - - . -
,
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II. ISSUES NEEDING FURTHER EVIDENTIARY HEARING

A. Environmental fiatters

1. Ranney Collector System

a. SCAMP-PSAR Contention 4:

The provision made for intake of cooling water is

inadequate and temporary.

b. Board-Reauests

1. Board requests as to the reliability and quality of

the water supply from the proposed Ranney Collector

system (Tr. 7538-56) which was the result of SCANP's ~

letter of June 30, 1977 to Assistant Secretary of

Agriculture Cutler (submitted to Board and parties

by Staff Counsel on July 12, 1977). See also

Applicants' letter of August 9 and memorandum of

August 8,1977 to Assistant Secretary Cutler.

2. Board request for analysis by Applicants and Staff
.

of additional allegations by SCANP counsel concerning

the quality of the water to be produced by the pro-

posed Ranney Collector system. See SCANP counsel's

letter of November 1,1977 to Assistant Secretary

Cutler and of November 9,1977 to the Board;
,

Board's letters of November 14 and 22,1977. These

allegations were answered by Applicants' counsel in

their memorandum filed on December 23, 1977, and by

. . . . , -
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the Staff in the prefiled statement of Messrs.

Schreiber, Zussman and Marmer, which was filed

on February 17, 1978, but has not yet been pre-

sented.

3. Board request to Applicants for additional information

concerning the projected yield from the proposed

Ranney Collector system. Board letter of January 9,

1978 to Applicants' counsel; see also the further

explanation by Linenberger at the 24' January 1978
.

prehearing conference. . Tr. 8389-91. This request

was addressed in the prefiled statement of Applicants'

witness Mikels, which was filed on February 22 and

presented at the hearing on June 21,1978. Follows

Tr. 10,691. This subject will also be addressed in

Staff supplemental testimony by D. J. Schreiber to

be filed in the near future.

c) References:

(1) Staff's Proposed Findings , pp. 15, 102, 103.

(2) Applicants' Proposed Findings, pp. 69-73.

(3) Testimony of Peterson, Mikels, Anderson

and Cassidy - mitigation measures to comply
.

with Wild and Scenic Rivers Act determina-

tion and in response to Board's request.

Tr. 10,632 -10, 716 , 10,728-10,967.

.
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(4) Final Supplement to FES, H 4.1.

(5) Testimony of Schreiber, Zussman, and

Marmer, prefiled on February 17, 1978
.

but not yet presented in evidence.

d) Status:

The presentation of evidence on the Ranney

Collector system has been completed except

for the Staff's analysis.

2. Alternative Sites
'

a. Contentions

l. SCANP Cantention C:

The studies conducted by Applicant in evaluating

alternative sites for the proposed power plant

were insufficient. More suitable sites, sites

such as Hanford, exist within the State of Wash-

ington and these were not fully studied by Applicant.

The comparative analysis of the alternative sites

that were studied is biased and insufficient.

2. SCANP Contention J 12:

The discussion of alternatives in the DEIS is

completely inadequate.
.

a. The preparers of the DEIS did no independent

evaluation of alternative sites and they

included ihsufficient information about alter-

..
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native sites. All information that is included

about alternative sites was supplied by the

applicant.

b. There is absolutely no discussion of Hanford,

which is an obvious and readily available

alternative site.

c. The tabular comparison of three sites is grossly

inadequate and pre-ordains the outcome. The

comparison of sites does not give any' weight .

to the unique scenic and recreational values,

which have been nationally recognized, of the

Skagit River and values assigned to the Skagit

site are clearly erroneous. Even using the

tabular comparison presented in the DEIS, if
_

proper values were utilized, the Skagit site

would turn out to be the least desirable.

b. Board Requests

1. Board request for Staff review of Cherry Point site.

Tr. 4716.

2. . Board request that Pebble Springs site be considered
.

as an alterna'!ve site. Tr. 4855-56.

3. Board request for independent analysis of the sites

considered by Applicants. Tr. 5593.

.- . - . . - - . . . . . . . -

.
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c) References:

(1) Environmental Report, 5 9.2 and Appendix 0.

(2) Applicants' siting studies. Exhibits 46, 47.

(3) Applicants' Testimony by Jacobsen and Knight

on Alternative Sites. Tr. 3683-3716.

(4) Applicants' Testimony by Jacobsen on Evaluation

of Cherry Point. Tr. 4937-5015, 5849-5908.

(5) Applicants' Testimony by Finnegan - recreational

values near Skagit and Cherry Point sites.

Tr. 5959-6006.

(6) Applicants' Testimony by Jacobsen, Knight,

Ostram and Woodley - evaluation of Pebble

Springs site. Tr. 6008-6274.

(7) FES, 5 9.2.

(8) Staff Testimony by Leech and Connor - alternative

site review. Tr. 4123-4180.

(9) Staff Testimony by Leech and Peltier - Cherry

Point. Tr. 5016-5056, 5503-5535.

(10) Testimony by Gens of the Bonneville Power

Administration - transmission evaluation of

BPA system and on alternative sites.

Tr. 5222-5292. '

(11) Staff Testimony by Dvorak, Leech, Peltier and

Parker on Alternative Sites. Tr. 7331 -7759.

- . - - . - - - _ - -
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d) Status:

Presentation of evidence on alternative sites is

complete except for the Staff's testimony on the

geology and seismology of alternative sites which

was requested by the Board (Tr. 7359-60). This

testimony has not yet been filed.

3. Cost / Benefit Analysis

a. Cententions:

1. SCANP Contention 6

The Applicant and the Staff have not prepared an adequate

cort-benefit analysis for the project.

2. SCANP Contention J-10

The DEIS ignores the following social and economic costs

associated with the generation of electricity to meet

regional needs: economic and personal hardships associated

with price increases for consumers and businesses; induced

industrial growth with attendant costs in terms of resource
,

commitments and public services; destruction and modifica-

tion of natural resources.

2
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3. SCAflP Contention J-15

The cost-benefit analysis is grossly inadequate and

involves assumptions designed to bias the conclusion

in favor of the plant. The assumed capacity factor

of 75% is far too high in view of present experience

with operating reactors. Many direct and indirect

social, economic, and environmental costs are completely

ignored, and no attempt is made to quantify such costs,

although the methodology exists to do so. The effect of
~

accidents, including a major release accident, is com-

pletely ignored in the cost-benefit analysis. The

benefits to be derived from the plant have been over-

stated, and the costs associated with it have been

understated. It does not reflect the opportunity cost

of the investment proposed.

4. F08/CFSP Contention 8

That neither the Applicants nor the Staff have done

an adequate cost-benefit analysis in the following

respects:

a. Applicants have understated aggregate capital

costs of the facility by failing to allow for -

time lapses between capital outlays and initial

commercial operations.

-. . . ..
,
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b. Applicants have failed to adequately describe

capital costs of the facility by failing to

schedule capital outlays.

c. Applicants have overstated the useful life of

facility by overestimating the availability of

slightly enriched uranium as a fuel, and thus

have understated the cost of electricity gen-

erated at the facility.
.

b) References

(1) Staff's Proposed Findings, pp. 79-80.

(2) Applicants ' Proposed Findings , pp. 35-36.

(3) Environmental Report, Chapters 8 and 11

and Supplement 11, Table 1.

(4) FES, 9 5.6, Chapter 10.

(5) Final Supplement to FES, Chapter 10.

(6) Applicants ' Testimony of Myers , et al_. -

socio-economic impacts. Follows Tr. 2627,

pp. 7, 8.

(7) Applicants' Testimony by Ferguson - cost

of power. Tr. 4003-4971.

(8) Applicants' Testimony by Ferguson, Sonstelie,
'

Jaye and Koppe - updated cost, nuclear fuel

cycle costs, uranium availability and capacity

factor. Tr. 6279-6336, 6362-6551.

.
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(9) Staff Testimony by Leech and Connor -

capacity factor. Tr. 4689-4705.

(10) Testimony by Patterson of Department of

Energy - uranium availability. Tr. 7187-

7314.

(11) Staff Testimony by Winters - Cost / Benefit

Analysis. Prefiled on February 17, 1978

but not yet presented.

(12) SCANP Testimony by Sweeney - secondary

impacts. (Tr. 8131 -8193 ) .

c. Status:

Evidentiary presentation on this subject is

, complete except for Staff testimony on cost /

benefit analysis by Tobey Winters. We expect

that this testimor;j will be updated within the

next several months to reflect current costs of

the Skagit project. This issue may also need to

be supplemented as a result of the intervention

by the Indian tribes.

B. Site Suitability Matters

Geology and Seismology

a. Contentions :

1. SCANP Contention H:

Based on information which has come to the attention of

intervenor SCANP since the time when the petition to

intervene was passed upon, intervenor now contends that

- - - - - . _
. - -
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the seismic characteristics of the site make it unsuit-

able for the Project because the plant site is within

approximately three miles of an active known fault and

it would be impossible, or impracticable, to design the

plant to meet the appropriate safety criteria in view of

new seismic evidence which came to intervenors attention

in early March 1975.

2. SCANP Contention J 2:

The DEIS ignores the opposing scientific views of the

Independent Consultant retained by the TPPSEC to eval-

uate the project.

(The reference is to views on seismology expressed

by a consultant to TPPSEC, Tr. 39, 40. )

3. SCANP Contention J 5:

The DEIS contains insufficient information concerning

seismology, and unfavorable seismological information

known to the NRC has been excluded from the DEIS. The

DEIS should have included the seismic information

which is partially containted in the PSAR, and which

is available from TPPSEC.
-

.

4. SCANP PSAR Contention 1(a): '

The plants as designed do not comply with applicable

regulations, guidelines and design principals since:

a) The design basis earthquake is too low.

. ~ . . - _ - - . - - . .
.
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b) References:

(1) Applicants' Testimony by Aaair, Coombs, Finnegan

and Leslie - volcanic hazards and steam activity

at Mount Baker. Tr. 859-922, 931-970; Exhibit 20

(USGS Assessment of volcanic hazards from Mount

Baker).

(2) Applicants' Testimony by Ivey - interpretation

of ERTS imagery for northwestern Washington and

southern British Columbia. Tr. 1314-1342,1686-
'

1712. Exh. 26 (Report by Mr. Ivey).

(3) Applicants' Testimony by Adair, Bolt, Coombs,

Dobrin and Miller - summary of Applicants'

investigations, geologic and seismologic

conditions of the site and vicinity, differences

in regional tectonics and small earthquakes in

the Skagit valley. Tr. 835-858, 971-1141,

1171-1313, 1635-1625, 1713-1863, 3773-3896.

(4) Applicants' Testimony by Adair, Coombs and itiller -

rebuttal of postulated Straf t' of Georgia Lineament /

faul t. Tr. 3897-3971.

.
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(5) Applicants' Testimony by Adair and Dobrin -

results of investigations performed since prior

hearings , Devils Mountain fault zone, expected

location of future large earthquakes, off-shore

seismic reflection data, additional investiga-

tions regarding 1872 earthquake, and small

earthquake data from Canada. Tr. 5636-5811.

(6) Applicants' Testimony by Bolt - assessment

of SSE acceleration for two maximum earthquakes
.

postulated by the USGS. Tr. 8554-8700.

(7) Applicants' Testimony by Adair and Miller -

summary of PSAR amendments since prior hearing,

additional reports on 1972 earthquake and Central

Washington seismicity, geologic mapping in the

plant site Mountain fault zone, topographic

features in the Bacon Creek drainage near the

Straight Creek Fault. Tr. 8707-8947.

(8) Applicants' Testimony by Dobrin - geophysical

data regarding the Devils Mountain fault zone.

Tr. 9284-9513.

(9) Applicants' Testimony by Adair, Crosby and Talmage -
.

coring and logging procedures, geologic mapping

and description of on-going field investigations.

Tr. 11,241 -11,416.

. . . . . _ . . . . _ . _ _ _ _ . . _
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(10) Preliminary Safety Analysis Report, 5 2.5.

Exh s . 115, 130.

(11) Staff Testimony by Lefevre and Stepp - geologic

and seismologic suitability of plant site.

Tr.1875-2062, 2181 -2285.

(12) Staff Testimony by Brockman, Devine, Hays,

Kelle.her, Lefevre. Morris , Stepp, llastler,

and tihetten - NRC and USGS reviews of geology

and seismology. Tr. 8960-9283, 9513-9640,

9662-10,248.

(13) USGS Testimony by Crandell - USGS volcanic

hazards project and steam activity at Mcunt

Baker. Tr. 1412-1515.

(14) Testimony of Rasmussen - seismological evaluation

done for state siting agency. Tr. 1522-1630.

(15) Testimony of Crosson - seismic network and seis-

micity of western Flashington. Tr. 2432-2533.

(16) Testimony of Smith - western liashington

seismicity, small earthquakes in Skagit Valley

and peak ground acceleration expected at site.

Tr. 2544-2604.
"

(17) SCANP Testimony by Cheney - review of geology

and seismology section of PSAR. Tr. 1344-1406.

. _ . _ . . . _ _ _ -
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(18) SCANP Testimony by Blunden - review of bore

hole logging. Tr.11,035,11,235; Exh.171.

(19) SCANP Testimony by Cheney - need for geological

mapping. Tr. 11, 417-11,480.

c. Status:

Applicants are presently completing additional

geologic and geographical studies requested by

the Staff in June 1978. A report by the Appli-

cants on this additional work is expected within
.

the next several months. When that report is

received.. it will be reviewed by the NRC and USGS.

When the Staff's review is complete, the final

supplement to the Staff's SER will be issued which

will incorporate its assessment (Section 2.5) of

geology and seismology. Final Staff review and

assessment of the Applicants' upcoming report

appears to be necessary before any further evidentiary

presentation on this subject.

III. ISSUES NEEDING COMPLETE EVIDENTIARY PRESENTATION

The issues in controversey which have not been presented in this pro-
.

ceeding are contentions relating to radiological health and safety

matters. As discussed earlier (p. 2), the Staff expects that it will

issue the final supplement to the SER upon completion of its review

of geology and seismology matters. Consequently, all radiological

..___ __. . .
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health and safety issues will be ripe for evidentiary presentation

and Board decision in the near future. Accordingly, we expect thit

the Board's initial decision in this proceeding will encompass all

environmental and radiological health and safety issues necessary

for the issuance of construction permits. The outstanding con-

tentions relating to safety matters are as fallows:

1. SCANP PSAR Contention 2:

The emergency evacuation plan is not adequate.

2. SCANP PSAR Contention 3:
.

The Applicant is not financially qualified to construct
~

and operate the project.

3. F0B/CFSP Contentions (9) and (10):

(9) That Applicants are not financially qualified to

construct the proposed facility.

(10) That the Commission Staff has not completed its review of

the Applicants' financial ability, and it is therefore

premature to conclude that the Applicants are financially

able to construct the proposed facility.

Respectfully submitted,

Mklk - d

Richard L. Black
Counsel for NRC Staff

Dated at Bethesda, Maryland
this lith day of January,1979
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