UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

ivan W. Smith, Chairman
Dr. Walter H. Jordan
Dr. Linda W, Little

scrvzp  DEC 18 =@
In the Matter of ;
) Docket No. 50-289
METROPOLITAN EDNISON COMPANY ) (Restart)
(Three Mile Island Nuclear ;
Station, Unit No. 1) )

FIRST SPECIAL PREHEARING __NFEREJCE ORDER
(December 18, .979)

Pursuant to the board's order of September 21, 1979 and
the Notice of Special Prehearing Conference and Opportunity
for IL.mited Appearance Statement, (44 Federal Register
58008, Oc‘:tober 9, 1979), and in accordance witﬁ the
Commission's Order and Notice of Hearing of August 9, 1979
and 10 CFR § 2.7512, the board conducted several se=sions
of a special prehearing conference in Harrisburg and
Hershey, Pennsylvania on November 8 through 10, aud 14
through 17. The sessions on November 8, 9, 10 and 14 were
devoted to a discussion among petitioners and participatiag
Commonwealth agencies conrcrning the scope orf the pro-
ceeding, the iden‘*ification of issues, admissibility of
contentions, the standing of petitioners to intervene, the

consolidation of parties, the schedule for discovery, and
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further actions in the proceeding. Each petitioner or repre-
sentative attended and participated in at least some of the
sessions.l/ The Commonwealth of Pennsylvania, the Pennsylvania
Public Utilities Commission and the Pennsylvania Consumer Advo-
cate also participated. No representative of Dauphin County
appeared.g/ |
Many members of the public attended the sessions set
aside for public limited appearance statements on November 15

and 16 in Hershey, and on November 17 in Harrisburg. Although

the Board had announced that because of the many requests o

1/ Ms. Marjorie M. Aamodt, Anti-Nuclear Group Representing
York (ANGRY), Coalition for Nuclear Power Plant Post-
ponement (CNPPP), Chesapeake Energy Alliance (CEA),
Environmental Coalition on Nuclear Power (ECNP), Ms. Jane
Lee, Mr. Marvin I. Lewis, Newberry Township TMI Steering
Committee (Newberry Petitioners), People Against Nuclear
Energy (PANE), Mr. Steve. C. Sholly, Three Mile Island
Alert, Inc. (TMIA), Unicn of Concerned Scientists (UCS).

2/ The board has been informed by counsel for Dauphin County
by letter dated November 14, that on that date, he was
present in the audience and listened to a portion of
the proceeding. He believed that the discussion among
intervenors was a waste of time for Dauphin County, so
he withdrew from the audience.
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make oral statements, a five minute time limitation might be
required, it was not necessary to limit the oral statements.
Each person attending was provided an unrestricted op§7rtunity
to present his or her views orally, and many did so.” = The
board has received (and continues to receive) more than one
thousand written limited appearance statements, petitions,
letters and other written communications, which we are still
reading and considering. These statements will be placed on
the public record.

The following determinations are based upon the considera-

tions at the special prehearing conference and the briefs of

the parties:

3/ In a few instances, speakers who had very lengthy statements
were urged to return at the end of the session to conclude
if necessary.
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SCOPE OF THE PROCEEDING

The licensee would have the board follow a narrowly
charted course in delineating the scope of the proceeding. In
its broad definition, licensee states that the issues to be
considered relate to the concerns identified by the Commission
as the bases for the suspension of the operation of TMI-1.
Licensee Response to Petitioners' Amended Petitions, October 31,
1979, p. 4, and Tr. 118-20, 143-49. Addressing the Commission's
suvspension order of July 2, licensee acknowledges that the major
basis for suspending operation is the lack of reasoncble assur-
ance that TMI-1l can be operated without endangering the health

and safety of the public in view of a "variety of issues raised

by the accident" at TMI-2 as of that date. "Variety" is quite broad,

but licensee points out that the Commission, as it said it
would, later specified the bases for its concerns and the
suspension in its order of August 9.

As to the August 9 order, licensee asserts that the only
reasonable reading is that the issues to be considered "...
relate only to the necessity and sufficiency of the [NRR]
Pirector's recommendations to resolve the concerns identified
by the Commission as the bases for suspension of operation
of TMI-1." Response, p. 4. The recommendations and concerns,
which bound the issues, according to licensee, are those related
to the suspension of all Babcock and Wilcox reactors and those

related to TMI-1 in particular.
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As to the former category, all B&W reactors, licensee

states that we may consider only those concerns reflected in

the August 9 order, pages 2 through 4 and the documents refer-

enced in the order, namely the various I&E bulletins, and the
Staff's Status Report of April 25. Tr. 119. By inference, we
believe that counsel for 1 1see also intended to include refer-
enced portions of NUREG-0578, TMI-2 Lessons Learned Task Force
Status Report, into this category, although we recognize that
counsel has reservations about the relevance of some of the

recommended actions in that document. Tr. 120.

As to the latter category, those concerns and recommenda-
tions relating particularly to TMI-1l, licensee states simply
that only those issues specifically incorporated into the Com-
mission's Augggt 9 order in pages 4 and 5, may be considered in
this hearing.” = Tr. 119.

In sum, we view licensee's position to be that this board
may consider only those individual factual issues which are
expressly stated in the Commission's August 9

order, or in the documents referenced in that order. For the

4 / (1) Potential interaction between Unit 1 and the damaged
Unit 2, (2) questions about the management capabilities
and technical resources of Metropelitan Edison, including
the impact of the Unit 2 accident orn these, (3) the potential
effect of operations necessary to decontaminate the Unit 2
facility on Unit 1, and (4) recognized deficiencies in
emergency plans and station operating procedures. Pp. 4-5.
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reasons stated below we do not accept that argument. We view
the scope to be broader. But before we move on to the positions
of the other parties, licensee makes another point requiring
mention. Counsel states that the Commission did not mean to
encompass in this proceecing all of the lessons which have been,
or some day may be learned from the T™MI-2 accident. Tr. 147.
We agree that the scope is not that broad. This accident will
doubtless be examined and reexamined far beyond the time
contemplated by the Commission in its recommended schedule for
this proceeding. We have taken licensee's observation into
account as we have ruled upon contentions below.

The NRC staff submits for the scope of the proceeding
a test that there must be some clear and close analogue,
[and/or] some reasonable nexus between the issue sought to be
raised and the T™I-2 accident. Tr. 152. The NRC staff also
recognizes that the scope of the proceeding is whatever the

Commission says i* is in its August 9 order, which includes by

reference NUREG-0578, the Lessons Learned Report. Tr. 764-65.

Counsel for UCS describes its view of the scope quite
directly and simply:

What you ought to consider when you look at
each of these contentions one by one and decide
on its admissibility I think is whether the
issue raised can be related to the Three Mile
Island Unit 2 accident, [and] whether it is relevant
to the question of whether Three Mile Island Unit 1
can be safely operated without posiang an undue
threat to the public health and safety. I think
that's clearly the standard before you now.

™. 133.
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Both conditions must exist in UCS's standard. 1Id. UCS
is joined in this view by intervenors ANGRY (Tr. 135), Sholly,
(Tr. 138) and Aamodt (Tr. 139).

Intervenors ECNP, PANE, CEA, and TMIA state that no
connection to the T™I-2 accident is required, that any issue
pertaining to health and safety is appropriately cognizable
in this hearing. Tr. 128-129, 138-141. The principal founda=-
tion for this view is the language in the Auggst 9 order setting
forth subjects to be heard in the hearing. These subjects are whether
the short term and long term actions recommended by the Director
of NRR are necessary and sufficient to provide reasonable
assurance that T™i-1 can be operated without endangering public
health and safety and whether e actions should be required
before resumption of operation. August 9 order, p. 12,

The key here is whether the short term and long term actions

are sufficient. Licensee mentions briefly in passing that the

"sufficiency'" of the Director's recommendation must be con-
sidered in the proceeding but provides no analysis of the reach
of that mandate. Response, pp. 4-5. We believe that the charge
to consider the sufficiency of the recommended short and long
term actions clearly draws the scope of the hearing beyond the
limits urged by the licensee.

We see an additional fallacy in licensee's position. To
acrept its view, we would have to conclude that as of the

August 9 order and notice of hearing, the Commission already
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had in mind all possible factual issues to be considered in the
hearing, and that the Lessons Learned report was the final word
on the subject. This is not the case, of course. The Lessons
Learned Final Report, NUREG-0585 has since issued, other
inquiries continue, and in fact this very hearing is a form of
NRC investigation into the relationship between the TMI-2
accident and the operation of TMI-1l.

On the other hand we do not believe that the Commission
intended an unrestricted inquiry into all possible safety
questions as urged by ECNP, PANE, CEA and T™MIA. Tt.:. concerns
specified by the Commission and the mandatory issues all
relate to the accident at TMI-2. The phrase '"necessary and
sufficient” pointed to by these intervenors applies to the
Director's recommended actions referred to elsewhere in the
order which, in turn, are all somehow related to the accident.

We see little practical difference between the staff's
definition of scope and the definition by those sharing UCS's
view. We could accept either as reasonable. The problem lies
in applying the test once it is defined. Even though the
staff seems to agree with intervenors UCS, Sholly, ANGRY and
Aamodt on scope, the staff has objected to many of their con=-
tentions, which we see to be a matter of judgment. Our rulings
too have required some judgment. We have resolved doubts in

favor of including safety-related issues. We have also adopted
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some practical tests in evaluating the litigability of some
contentions.

There is a pattern in many of the contentions where the
petitioner asserts an example said to be related to the accident
and from there seeks to enlarge the contention to embrace all
possibilities in the class of events or circumstances repre-
sented by the example. For example, UCS in ifs Contention 9
specifies that there was no system to inform the operators
that the auxiliary feedwater system valves were open. From
this UCS seeks to justify a contention that operatorssihould
be informed when any safety system has been disabled.

This class of contentions has been difficult to evaluate.
On one hand we do not expect intervenors now to be able to
specify each circumstance related to the TMI-2 accident which
should be considered, nor do we believe that only these system
components alleged to ha.2 contributed directly to the accident
may now be considered. O the other hand practical evidentiary
considerations and due process require that there be some
reasonable bounding of the example-type contentions. Frequently
we have permitted a broadening of the contention to include the
class of system components in the major safety system involved,
most often the core cooling system and the containment isolation

system. However, intervenors must be aware that this broadening

5 / Other samples are in UCS Contention 10 where premature
shutting off of the ECCS is alleged to base a conteation
that no operator action should prevent the completion of
a safety function once initiatec. ECNP Contention l(c)
follows the same pattern with respect to a false signal

‘that the PORV was closed. 18K‘ ng
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may not produce the showing sought by the contention. The
specificity of the contention will necessarily shape the
specificity of the evidence produced in response. The discovery
process should be used to refine these contentions so that only
those circumstances reasonably related to the accident are
identified for hearing.

In its August 9 order the Commission requires compliance
with Category A recommendations specified in Table B-1 of
NUREG-0578 as a part of the short term actions and Category B
recommendations in the same table as part of the long term
actions. Order, pp. 7, 8. One recommendation, Section 2.1.9,
Transient and Accident Analysis, is in neither Category A nor
B. It is designated by a double asterisk which refers to a time
schedule in Table B-2 of NUREG-0578. To avoid question about
the scope of this proceeding we now rule that Section 2.1.9
should be viewed as a long term action to be included infer-
entially in the "long term actions' No. 3, page 8 of the
August 9 order. Section III(2), p. 9, of the Commission's order
anticipates the completion of all long term actions listed in
Table B-1l. Section 2.1.9 is one of the longer term recommenda-
tions of the Table. The staff and the licensee agree that
Section 2.1.9 of Table B-1 is appropriately within the scope
of this proceeding. Tr. 756-66.

1824
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Class 9 Contentions

There are several contentions advanced by intervenors which
in effect seek to litigate generally the consequences and/or
risks of so-called '"Class 9" accidents.g— For the reasons set
forth, the board coacludes that except for the approach outlined
in our discussion below of UCS contention 13, it would be too
broad and non-specific and inconsistent with still viable Commis-
sion precedent to open up this proceeding to the extent of embracing
generally the litigation of unspecified Class 9 accidents. Such
an approach would be particularly inappropriate in this proceeding,
since as we state above, the board must be able to find at least
a reasonable nexus between the TMI accident and matters scught to
be litigated. However, we do not construe Commission precedent,
particularly in the light of more recent events and issuances, as
precluding the litigation of certain specified accidents which
heretofore may have been regarded as Class 9 accidents unsuitable
for litigation in individual proceedings.

The historical framework of the consideration of Class 9

accidents has been well presented in pleadines submitted to us

6 / géﬁ., UCS contentions 13, 16 and 20; ECNP contentions 4(d)
and 14; ANGRY contention 6.
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7/ 8 /
by the parties”  and in decisions in other NRC proceedings.

Accordingly, there is no need tc rehearse that history in detail
here. 7o briefly highlight, however, the term '"Class 9 accident"
stems from a 1971 proposed rule issued for "interim guidance".
That proposed rule, now codified as a proposed Annex to 10 CFR
Part 51, still exists as of this writing and has been relied upon
in AEC and NRC decisionséL/ and by Courts of Appeals.lg/

Pursuant to the proposed Annex, a nuclear power plant must

be designed either to preclude or minimize the occurrence, or to

mitigate the consequences, of acr? ..%s up through Class 8.

7 / NRC Staff Brief on the Effect of Rulemaking upon the Issues
of the TMI-1 Suspension Proceeding, November 16, 1979, pp.
5-7; Licensee's Response to NRC Staff Brief on the Effect
of Rulemaking upon the Issues of the TMI-1 Suspension Pro-
ceeding, November 30, 1979, pp. 2-4.

Offshore Power Systems (Floating Nuclear Power Plants),
ATAB-489, 8 NRC §§5, 209-25 (19?8). Pennsylvania Power and
Light Company (Susquehanna Steam Electric Station, Units 1
and 2), %%P-;9-29, 10 NRC , Memorandum and Order Con-
cerning Class 9 Accident Contention, October 19, 1279. 1In
view of the fact that we believe this Susquehanna order to
be well articulated and woll reasoned, our approach here sub-
stantially parallels that of the Susquehanna licensing board.
Copies of the Susquehanna Slip Opinion have been previously
served in this proceeding by the NRC staff.

9 / See the decisions cited in QOffshore Power Systems, ALAB-489,
supra, 8 NRC at 210, n. 52.  The special case of floating
nucle.~ plants is not applicable to this proceeding. Accord-
ingly, our discussion is limited to the context of land-based
nuclear power plants.

10/ See, e.g., Hodder v. NRC, Nos. 76-1709 and 78-1149 (D. C.
Cir., December 26, 19/8); Lloyd Harbor Study Group v. NRC,
No. 73-2266 (D. C. Cir., November 29 197/8); Porter Count
Chapter of the Izaak Walton League v. AEC, 533 F.2d 1011
Z7tE Cir.), cert. denied 429 U. 5. 858 (1976); Carolina

Environmental Study Group V. Unitéd States, 510 F.2d 79 c
T C. cir. 1976). \83 095
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Accidents so classified are "design basis accidents'" which are
considered the most serious accidents sufficiently credible to
be considered in environmental and safety design analyses.

"Class 9 accident" is a term which cannot be defined with
reference to any particular sequence of events or types of failure.
Rather, the class encompasses the residual totality of accidents
more severe than the "design basis accidents" of Class 8 -- con-
sisting of an indefinable number of conceivahle sequences of
postulated successive failures. Because of their improbability,
nuclear power plants need not be designed to guard against their
occurrence and the consequences need not be considered in environ-
mental analyses. OQffshore Power Systems, ALAB-489, supra, at
209-210.

Even without recent p.-omulgations, the somewhat older prece-

dent assembled in Offshore Power Systems, supra, and Susquehanna,

supra, and referred to above, prcvides sufficient support for the

reasoning expressed by the Susquehanna licensing board. We agree

with that reasoning and the conclusion that the occurrence of the

accident at TMI Unit 2 constitutes a prima facie showing as to

the probability of occurrence of that specific accident (particu-
larly at the similar Unit 1 reactor) sufficient at least to form
the basis for an admissible conteution.

The proposed Annex itself does not preclude the possibility
that accident assumptions other than those specified in the Annex

"may be more suitable for individual cases'. The Appeal Board

1824 (96
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has historically implemented this flexibility by permitting
parties to attempt such a showing in individual cases. See
cases referred to in footunote 9, supra. For example, Shoreham,
supra, 6 AEC at 836, recognized this flexibility by holding:

In the absence of a showing that, with respect to

the reactor in question, there is a reasonable

possibility of the occurrence of a particular

type of accident genericuilly regarded as being

in Class 9, NEPA does nc. require a discussion

cf that type of accident.

We rule that contentions which use the actual events at
TMI as a base and then add or change a credible specific
occurrence or circumstance, set forth sufficiently specific
accidents which have a close nexus to the TMI accident. These
contentions, therefore, are admissible. As is obvious under
NRC adjudicatory procedures, the admissibility of contentions
which involve the specific TMI accident or other specific
accidents with a close nexus to the T™MI accident does not
imply any view whatsoever as to the merits of such contentions.
More recent promulgations have added weight to the correct-

ness of our rejection of an approach which would narrowly con-
strue Commission precedent so as to exclude -ontentions because
they involve consideration of Class 9 accidents. The recent
statement by the Commission relating to modified adjudicatory
procedures for licensing proceedings cauti.ns:

In reaching their decisions the Boards should interpret

existing regulations and regulatory policies with due
consideration to the implications for those regulations

oo
N
>
<o
O
~J



- 15 -

and policies of the Three Mile Island accident. 1In
this regard it should be understood that as a result
of analyses still underway the Commission may change
its present regulations and regulatory policies in
important respects and thus compliance with existing
regulations may turn out to no longer warrant approval
of a license application. 1Y
In this particular TMI Unit 1 proceeding, we apply the Com-
mission's guidai.ce to hold that no further special showing is
required of intervenors to admit a contention alleging a specific
Class 9 accident which is eicher the same as or closely related
to the actual accident which took place at TMI Unit 2.
In addition, as pointed out by a recent decision of the
12/
{ppeal Board,”  the Commission has indicated that it is rethink-
ing the policy, formulated in proposed Annex A, against considering
Class 9 accidents. Offshore Power Systems (Floating Nuclear Power

Plants), CLI-79-9, 10 NRC (September 14, 1979). Specifically,

in the interim before a formal rulemaking proceeding on this
subject is completed, the Commissiow.. has directed the staff to:
(1) provide it with recommendations on how the guidance

of the Annex might be modified on an interim basis

11/ Suspension of 10 CFR § 2.764 and Statement of Policy on
Conduct of Adjudicatory Proceedings, p. 5 (November 5,
1979) (44 Fed. Reg. 65049, at 65050, November 9, 1979).

12/ Public Service Company of Oklahora, et al. (Black Fox Units
I and 2), AﬂKE-S?%, I8 NRC , StIp Op. at 30 (December 7,

1979).
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pending completion of the rulemaking to reflect
recent developments and current staff policy;lg/
and to
(2) bring to the Commission's attention any individual
cases in which the staff believes the environmental
consequences of Class 9 accidents should be considered.
At this time, we take these recent and still evolving
developments to be consistent with and indeed supportive of our
rulings on Class 9 contentions. However, it is possible that
events as a result of the Commission's Ciass 9 rt:lemaking pro-
ceeding may overtake us and require adjustments to our approach

of admitting Class 9 contentions which set forth a specific

accident within the scope of this proceeding.

13/ We are aware of an information report from the staff to
the Commission (SECY-79-594, October 31, 1979), entitled
""Class 9 Accident Consideraticns'. This report is apparently
intended, in part, as a preliminary outline of the staff
response to the Commission's Offshore Power Systems decision.
In it, the staff states its intention to develop for Commis-
sion consideration, by January 1980, a policy statement which
as an interim measure would withdraw the old proposed Annex
and instead abandon the system of classes of accidents in
favor of a continuum representation of the probability of
exceeding selected conseguences based upon developments in
quantitative risk assessment techniques and in the light of
the TMI-2 accident.
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Finally, we note that the Appeal Board in Black Fex, supra,

Slip Opinion at 31-32, has applied the Commission's directive

to the staff in Offshore Power Systems, supra, to mean that the

staff must advise the Commission promptly (within thirty days in
the Black Fox case) of the reasons why it believes the conse-
quences of Class 9 accidents should or should not be considered
in that individual licensing proceeding. Consistent with this
approach and our approach with respect to UCS contention 13,

we direct the staff to inform this board and the Commission
whether or not (and the reasons therefor) any specific accident
sequence, which has a reasonable nexus to the TMI-2 accidert and
which heretofore may have been regarded as a Class 9 accident,
should be considered in the analyses of the acceptability of
returning TMI Unit 1 to operation. This should be done as soon

as possible, and not later than February 1, 1980.

1824 100
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Deferral of Rulings

The intervenors who submitted emergency plan contentions
are in the process of reviewing the licensee's recently issued
plans for dealing with emergencies. They will be submitting
revised contentions as a result of that review by December 19,
1979. Tr. 864. Accordingly, the board will defer ruling
on emergency plan contentions until we have had an opportunity
to consider the revised contentions. We agree with both the
staff and the licensee that the board should consider the issue
of emergency planning notwithstanding the pending rulemraking.
See NRC Staff Brief on the Effect of Rulemaking Upon the
»"sues of the TMI-1 Suspension Proceeding, pp. 7-9 (November 16,
1979); and Licensee's Response, pp.8-9 (November 30, 1979).

Pursuant to the Commission's Order and Notice of Hearing
of August 9, 1979, p.13, the board in the future will certify
the question to the Commission of whether psychological
distress contentions advanced by the parties should be considered
in the proceeding, with our recommendations, if any. Accordingly,
rulings on psychological distress contentions are deferred at
this time.

As pointed out below in the context of ruling upon
contentions, we are at this time deferring our ruling on
the adrissibility of contentions which involve the post-

accident generation of combustible gas. We expect to rule
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shortly. That ruling in part involves the question of whether

10 CFR 50.44 bars the contention, and if so, whether the applica-
tion of the regulation as such a bar should be waived. Pending
that ruling, and for reasons to be explained in that ruling,

we ase permitting discovery to proceed on those contcn.ions as

if they were admitted by this order.
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UCS Contentions

UCS Contentions Nos. 1 and 2 relate to the

adequacy of natural circulation to remove decay heat.
Contention No. 2 is essentially the basis for Contention No. 1.
The licensee objects to these contentions as being outside the
scope of the proceeding. The board accepts the contentions
over licensee's objection. Tr. 192-202.

UCS Contentions Nos. 3 through 8 are not objected to and

are accepted by the board.

UCS Contention No. 9 refers to a need for a system to

inform operators that a safety system has been disabled.
Licensee does not oppose the example provided in the contention
but objects as to other unspecified safety systems. The board
accepts the contention but limits the contention to the core
cooling and containment isolation systems. Tr. 205-215.

UCS Contention No. 10 asserts that the safety systems must be

modified so that an operator cannot prevent the completion of a
safety function once initiated. The licensee would accept the
contention with respect to the exa.ple submitted (the ECCS)

but objects to unspecified systems. The board accepts the
contention but limits it to the core cooling and containment
isolation systems. Tr. 215-19.

UCS Contention No. 11 challenges the assumption that the

design of the hydrogen control system may assume that only five per-

cent of fuel cladding will react. This contention is the subject

1824 103
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matter of a petition uander 10 CFR §2.758 by petitioner Sholly
and will be ruled upon at the time the board rules upon

Mr. Sholly's petition. In the meantime, however, discovery may
proceed under Contention No. 11 over the objection of the NRC
staff and licensee who assert that the contention is a challenge
to 10 CFR 50.44. Tr. 220-34, 240-52.

UCS Contention No. 12 asserts that the environmental

qualification of safety related equipment at TMI is deficient.
The licensee has no objection to the specific example which
relates to the pressurizer level instruments functicning in an
accident environment, but objects to the balance of the con-
tention on the basis of specificity. This contention differs
from the other contentions which go from the specific to the
general ir that it depends upon a common initiating event --
the ~nvironment created by the accident. Even so, the
contention is too broad in that its reference to GDC-4 would
extend it to structures, systems and components without further
limitation. The board will permit the contention to be expanded
beyond the example to the equipment important to safety in the
containment building and auxiliary building. The board is
particularly interested in the aspect of the contention which
relates to instrument reliability within the containment
building. Tr. 235-39.

UCS Contention No. 13 brings into question the staff's

methods of determining which accidents, in the realm of
" possible auacuiden*3s, fall within the design basis. Both
licensee and staff objected to the contention as originally

framed on the grounds that it lacked the neceSf%fzipr%}&icity
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for litigation and was outside the scope of the hearing. After
lengthy oral argument (Tr. 252-283) we suggested that the con-
tention be redrafted so as to better define the petitioners’
concerns and to challenge the staff's methods. The amended
contention has been objected to by licensee for much the same
reasons that were advanced against the original contention. It
is petitioners' position that TMI-2 has demonstrated that there
are accident sequences which lead to core damage that are not
included in the design basis accidents addressed by the licensee --
that some of these sequences may be so likely that TMI-1 should
not be allowed to restart. They charge that staff has failed to
identify such sequences.

We recognize and share some of the petitioners' concerns
but we do not see how the licensee or staff can precisely
respond to such a broad charge. Moreover, we recognize that
Robert D. Pollard is the technical advisor to the Union of
Concerned Scientists and that UCS has other people with ex-
pertise in the field of nuclear safety. UCS can better
specify its concerns. We are, as of now, admitting the con=-
tention for the purposes of discovery. We believe that UCS
can further define its contention, ynet keep it within the
scope of this proceeding and relate it to the accident at
T™MI-2. The sooner UCS specifies the ar<ess or sequences that

must be addressed by licensee and staff, the greater will be
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the showing required in response to that specificity. Regard-
less of the final specificity of this contention, the board itself
expects the staff to provide evidence adiressing the general method
by which the staff has determined whether accidents within the
scope of this proceeding fall within or outside the design basis.

UCS Contention No. 14 relates to components presently

classified as non-safety related which can have an adverse ef-
fect upon the integrity of the core. Licensee objects because

of lack of specification of the non-safety related systems and
because it is outside the scope of the proceedirg. We accept the
contention deséite licensee's objections but we limit the con-
sideration to the core cooling system. Tr. 330-32.

UCS Contention No. 15 states that the short and long

term recommendations of the staff specified in the Commission's
order of August 9 should all be implemented before TMI-1 is
permitted to resume operation. Neither the licensee nor the
staff object. Even so, the board is unwilling to accept this
contention as an issue in the hearing. If the contention is
meant to question the basic concept of the Commission in its
order of August 9 concerning the short term/long term approach

to the proposed restart we reject the contention because it is
beyond our jurisdiction. If, as counsel stated at the prehearing

conference, the contention is meant to cover all cf the issues
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which have not been independently challenged by UCS as a catch
all contention, we reject it on the basis that, withcut any
justification, it lacks specificity.

UCS Contenticn No. 16 asserts that emergency planning,

specifically evacuation, should be based "on a worst case
analysis of the potential accident consequences of a core

melt with breach of containment.” For the reasons set forth

ir our introductory discussion of Class 9 accidents, we rule
that the assumption of such an unspecified Class 9 accident
upon which the contention depends is too vague, of insu“ficient
bases and lacks nexus to the accident at T™I-2. Howeves,
emergency planning will be addressed in _.his proceeding in the
context of other contentions which will be later specified and
as a mandatory issue to be considered by the board pursuant to
the Commission's Order. As part of the inquiry on emergency
planning, and consistent with our introductory Class 9 dis-
cussion, evidence may have to be presented on the question

of whether evacuation plans adequately consider the credible
conseqiences of an accident. As an emergency planning con-
tention the consideration of the matter shall be deferred as
provided for other emergency planning contentions above. Tr. 333-47,.

UCS Contention No. 17 relates to the so-called 'generic

unresolved safety issues'" and contends that al’l of those which

may be applicable to TMI-1 must be resolved before operation is
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permitted to resume. Virginia Electric Power Company (North
Anna Nuclear Power Stations, Units 1 and 2), ALAB-491, 8 NRC
245, (1948). The UCS provides two examples of the unresolved
safety issues: 1) the failure of the pressurizer power operated
relief valve as a failure of non-safety systems as contributors
go the accident aad 2) the qualification of safety rglated
equipment in an accident environment. These have been
identified as generic issues A-1l" and A-24, respectively. The
staff would accept the two examples but objects to the balance
of the contention because it is not specific. Licensee makes
a general objection with respect to insufficient bases. The
board would be able to accept the contention limited to the
specific examples cited except that these examples are
adequately covered in other UCS contentions. UCS Contentions
Nos. 5 and 12 together relate to PORV valves and environmental
qualification of safety related equipment. UCS Contentions
Nos. 7 and 14 relate to water level in fuel assemblies and

the interrelation of non-safety related equipment on the
integrity of the core. Given the lack of specificity of
Contention No. 17, it is rejected. The issues stated therein
are wcdequately covered. Tr. 347-56.

UCS Contention No. 18 would require that licensee demon-

strate conformance with each regulatory guide presently
applicable to plants of the same type. Both the staff and the

licensee object because, except for the example, the contention
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is too broad. The examnle given, which relates to the indica-
tion system as required by Regulatory Guide 147 is already the
subject of UCS Contention No. 9. Apart from this example the
contention is too broad for litigation and is therefore re-
jected in its entirety. Tr. 356-58.

UCS Contention No. 19 is centered around the possibility

that a postulated fire may damage both redundant divisions of
shutdown systems but is without further specificity. It is
objected to on that basis. The board rejects the contention
because it is without specificity and is outside the scope

of the proceeding in that no relationship to the TMI-2 accident
has been demonstrated. Tr. 359-67.

UCS Contention No. 20 asserts that there has been no

accurate assessment o/ the risks associated with the operation
of TMI-1; that the Commission's withdrawal of endorsement of
WASH-1400 leaves no technical basis for concluding that the
actual risk is low enough to justify its operation and, by
implication, that a NEPA analysis ol Class 9 accidents is
required before TMI-1 may be permitted to resume operation.
We have above discussed our standards for accepting Class 9
contentions. Contention No. 20 is too vague and unfounded.
The board has before it the issue of the need for an environ-
mental impact statement which will be addressed in a later
order of this board. In the meantime, the contention is

rejected.
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4
T™MIA Contentionsl—/

TMIA Cortentions Nos. 1 and 2 are addressed to potential

cumulative effect*s on the offsite population if gaseous and
liquid effluents from restart of TMI-1 are added to those which
have already been released in normal operation of TMI-l and 2,
during the accident at T™MI-2, and which will be released during
cleanup of T™MI-2., Licensee objected to these contentions
asserting that they challenge Appendix I to 10 CFR 50 which
considers radiation releases on an individual reactor basis,
i.e., that releases of radiation from TMI-1l are to be con-
sidered independently from those at TMI-2. Staff originally
asserted that 10 CFR 20 barred consideration of these con-
tentions, but in the course of the prehearing conference decided
that licensee's analysis, i.e., opposing the contentions as
attacking Appendix I was the better approach.. Tr. 394.

Neither 10 CFR 50 nor 20 can be construed so as to
eliminate TMIA Contentions Nos. 1 and 2. Section 50.34a is
addressed to numerical design objectives applicable to effluents
from normal operations or expected operational occurrences;
specificaily, these guidelines ''are not to be construed as
radiation protection standards.” Part 20 of 10 CFR does set

forth standards for protection against radiation. Cumulative

lj/ "Revised" contentions. See Appendix.
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exposures are addressed in §20.102 but apply to individuals in
restricted areas. Section 20,106 sets forth regulations
applicable to limitations on radiocactivity in effluencs tu
unrestricted areas; however, these regulations are framed in
terms of average exposures over a period not exceeding one year.
Further, the tabulated numerical limits are not in themselves
restrictive since higher limits are acceptable if the licensee
can demonstrate "... a reasonable effort to minimize the radio-
activity discharged in effluents to unrestricted areas.” Thus,
it appears that the matters addressed in 10 CFR Parts 20 and 50
fail to include that matter which is the main thrust of TMIA
Contentions Nos. 1 and 2, i.e., cumulative effects including
the effects of releases during the accident. Therefore, these
sections cannot be construed to bar consideration of these
contentions.

The '"necessary and sufficient" language of the Commission's

August 9 order relates to the "health and safety'" of the public,
terms usually associated with the Atomic Energy Act. Order,
p. 12, For this reason, the board is uncertain of the reach of
its jurisdiction in the matter of cumulative or residual risks.
The board takes note of the strong public interest in this very
matter, as abundantly indicated in the numerous limited appear-
ances received during the prehearing conference. The board

also notes that, in the matter of Maine Yankee Atomic Power

Company, (Maine Yankee Atomic Power Station), CLI-74-2, 7 AEC
2, 1974, the Commission considered the statutory bases for

consideration of residual effeci¢s and stated, '"The real question

turns not upon a choice of statutory labels, but upon the ]821

il
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requisite weighing of the residual risks at some point of the
licensing process.” 1d. at 4.

In consideration of the above points the board exercises
its discretion and accepts TMIA Contentions Nos. 1 and 2.

TMIA Contention No. 3 is a psychological stress issue and

consideration is deferred.

T™Ia Contention lo. 4 was revised on November 13 to make

it clear that the contention relates to plant security and is
not a psychological issue. This contention predicts that i:s
T™I~-1 is restarted, wide-spread civil disruption would cccur
threatening the security of Three Mile Island with a con-
gequence that c‘here would b2® a release of high levels of
radiation into the air and into the water causing sickness
and death.

Licensce and NRC staff oppose this contention on the dual
grounds that the allegation is beyond the scope of the pro-
ceeding and it is without basis. We see sufficient connection
between the accident and the predicted effect on the safe
operation of TMI-1l, but reject the contention because it is
without basis., TMIA Contention No. 4 would depend upon four
essential assumptions. The first is that a group of demonstra-
tors would seek to invade Three Mile Island. We do not reject
this assumption out of hand; it has happened at other nuclear

stations.
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Second, the contention requires us to assume that there is
a collapse of the TMI-1l security system and that law enforce-
ment authorities have lost control. As the staff points out
in its opposition to the contention, even in a case worse than
that predicted by TMIA, i.e., an assault by well-armed and
trained saboteurs, there is no nced to assume that "... settled
and traditional governmental assistance ...." will no* meet the
occasion. Consolidated Edison Co. of New York (Indian Point
Station, Unit No. 2) ALAB-197, 7 AEC 826, 830.

Third, T™IA would, by implication, have us assume that in
the event of an intrusion upon the plant site, and a breach of
security, T™I-1l would not be shut down safely, as compared to
continued operation in the face of the threat. Finally, the
contention would require an assumption that demonstrators,
assertedly opposed to nuclear energy and the operation of
T™™I-1, would seek, and cause a result opposite to their very
pu. pose, =-- the release of radiation.

To the extent that the contention raises issues about
the threat upon the TMI-2 cleanup operations, the contention
is beyond the scope of this hearing.

TMIA Contention No. 5 is accepted without objection be-

cause TMIA modified the concluding phrase to change ''revoked"

permanently to '""suspended'" permanently. Tr. 415-16.
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T™IA Contention No. 6 raises an issue of the financial

capability of the licensee. Licensee objects to paragraph
numbered (1) on the basis that it is so unbounded as to exceed
the scope of the proceeding. We disagree. The scope cn
financial qualifications is quite broad as it is set forth in
the Commission's order. Commission's order, pages 7, 12 and 14.
Paragraph numbered (2) is not accepted as a part of Contention
No. 6 because it is only a basis for paragraph numbered 1.

Tr. 416-31.

TMIA Contention No. 7 is not objected to and is accepted.

TMIA Contention No. 8 asserts the need for an environmental

impact statement. This will be considered in a separate order.
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Ms. Aamodt Contentions

Ms. Aamodt Contention No. 1 would require a program of

psychological testing and counselling for TMI-1l operator
personnel and management. The contention is rejected be-
cause it is without basis and is outside the scope of the
proceeding. Tr. 432-39, 446.

Ms. Aamodt Contention No. 2 is accepted without objection.

Ms. Aamodt Contention Nos. 3 through 6 relate to emergency

planning. Consideration is deferred pending the revised
emergency contentions,

Ms. Aamodt Contention No. 7 would require an assessment

of the "nuclear environment'" of the petitioner's family
including T™I-2, Peach Bottom and Salem. The coutention is
rejected as being beyond the scope of the proceeding. Tr.
459-60.

Ms. Aamodt Contention No. 8 relates to the effect of

radwaste management upon the operation of TMI-l. At the special
prehearing conference Mr. Aamodt explained that the contention
was intended to refer to short term recommendation 5.

Commission's August 9 order, pages 6 and 7. So limited the

board accepts this contention. Tr. 453-57.
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Ms. Aamodt Contention No. 9 this contention as originally

presented and as explained by Mr. Aamodt asserts that the
perceived effect upon the products produced by the Aamodt farm
by the accident at T™MI-2 and the operation of TMI-1l would have
real and direct economic effects upon the Aamodts and therefore
upon their health. Despite Mr. Aamodt's disclaimer, this
contention depends directly upon psychological stress. There-

fore it is deferred. Tr. 461-63.

Ms. Aamodt Contention No. 10 would require that representa-

tives of licensee and the NRC who interface with the public
must be subject to criminal prosecution for false statements

as a condition for restart of TMI-1l. This contention is beyond
NRC jurisdiction and is beyond the scope of the proceeding.

Ms. Aamodt Contention No. 1l1.l. is essentially an

argument that there must be a cost-benefit balancing and an
environmental impact statement. The board defers this con=-

sideratior until a future order.

Ms. Aamodt Contention No, 11.2. asserts that the routine

operation of TMI~1l denies the public the opportunity for
life, liberty and the pursuit of happiness. This contention
is rejected as beyond the scope of the proceeding.

Ms. Aamodt Contention No. 12 is a restatement of her

Contention No. 11 but with a different direction. Aamodt
Contention No. 12 includes many allegations and was not dis-

cussed by Mr. Aamodt. Tr. 468. In its entirety the contention
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is unacceptable for litigation because it goes to the ultimate
legal conclusions. The individual allegations relate, in some
instances, to mandatory issues which, in any event, will be

given consideration during the proceeding.

Mr. Sholly Contentions

Mr. Sholly Contention No. 1 relates to the adequacy of

the T™MI~-1 containment isolation system. Mr. Sholly defined
the scope of his contention to the satisfaction of the
licensee who withdrew its objection. Tr. 560-562.

Mr. Sholly Contention No. 2 is accepted subject to his

explanation at Tr. 563.

Mr. Sholly Contentions Nos. 3, 4 and 5 are not objected

to and are accepted.

Mr. Sholly Contention No. 6 is not opposed in the form

in which he has redrafted it for clarity. We 2ccept this
contention as it has been redrafted at Tr 563-567, and by
his communication dated December 1 1979,

Mr. Sholly Contention No. 7 is accepted without objection.

Mr. Sholly Contentions Nos. 8 and 9 refer to emergency

preparedness and consideration is deferred.

Mr, Sholly Contention No. 10 is accepted without

obirction,.

ir, Sholly Contention No., 11 challenges the cladding

failure assumptions of 10 CFR 50.44, He has now filed a

petition under 10 CFR 2.758. The board will act upon this
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petition in the very near future. In the meantime the parties
may proceed to discover on the issues raised by this contention.

Mr. Sholly Contention No. 12 asserts in general that an

environmental impact statement is required and, in particular,
that the psychological impact of the Unit 1 restart must be
evaluated in an EIS. Both the general and specific portions
of this contention will be deferred until further order.

Mr. Sholly Contention No. 13 deals with the adequacy of

the Unit No. 1 computer system. Licensee objects to the
contention on the basis that it was not included in the
Commission's bases for suspension. For the reasons

set forth above, (Scope of the Proceeding) the board
accepts the contention over licensee's objections.

Mr. Sholly Contention No. 14 brings into question the manage-

ment and zdministrative capabilities of licensee. Both the
licensee and the staff agree that the subject matter is within
the scope of the proceeding but would require greater specificity.
Mr. Sholly has agreed that, in the course of discovery, the
contention will be further defined. Tr. 577. With this commit-
ment the board accepts the contention.

Mr., Sholly Contention No. 15 is not objected to. The board

accepts it,.

Mr. Sholly Contentions Nos. 16 and 17 were not submitted

until November 29, The staff has not yet responded to these

contentions. The board will rule upon them in a future order.

1829 118



- 38 -

ANGRY Contentions

ANGRY Contention No. 1 is a statement, not challenged by

anyone, that adequate emergency response plans should be made
a precondition te the restart of TMI-1l. It is therefore
consolidated with ANGRY's Contention No. 2. Tr. 578-586.

ANGRY Contentions Nos. 2 and 3 pertain to emergency

planning. Consideration is deferred.

ANGRY Contention No., 4 rela..s *to management capability.

Licensee has no objections. The staf’ believes that the con-
tention is inadmissible because it lacks specificity. We
accept the contention over the staff's objections. We note
that ANGRY has added an additional basis for the contention
which is accepted. Tr. 597.

ANGRY Contention No. 5 in general would require four

modifications to the design of tane TMI-1 reactor. 5(A)

relates to the hydrogen recombiner and is challeaged by the

licensee on the basis of 10 CFR 50.44. As we did with

Mr. Sholly's Contention No. 11, we will accept this contention

for discovery pending our ruling upon the motion under Section 2,758.
ANGRY's Contention 5(B) and (C) are not objected to and the

board accepts them. Tr. 599-601. Licensee withdrew its

objection, Tr. 600. ANGRY's Contention 5(D) is objected tc

by the licensee on the basis of specificity. It would
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require rapid filtration of large volumes of contaminated gases
and fluids in effluent pathways. The contention is lacking in
specificity but the board will accept it with the understanding
that ANGRY must specify in the course of discovery.

ANGRY Contention No. 6 is a generalized contention the

essence of which would require that all safety related systems

in TMI-1 must be subjected to thorough analysis and modification
to show their ability to withstand hypothetical accident scenarios
that reflect all conceivable combinations of human and mechanical
failures. For the reasons we have discussed in the section on

the scope of the hearing we reject this contention. However, we

will permit ANGRY to adopt UCS Contention 13.

ECNP Contentions

ECNP Contentions Nos. 1 through 10 were contained in a

supplement to its petition dated October 22, 1979. That petition
incorporated by reference the ECNP Contentions 1 through 12 filed
on Cctober 5. The October 5 contentions have been renumbered to
begin as Contention 11 running through Contention 22.

ECNP Contention l(a) refers to the adequacy ¢f the TMI-1

computer. Licensee objects to the contention as being beyond the
scope of the proceeding. The contention is accepted over licensee's
objection because it compares the computer with that a% Unit 2 and
alleges that the computer at Unit 2 was involved in the accident.

ECNP Contention 1l(b) is accepted without objection.
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ECNP Contention 1(c) alleges that electronic signals sent

to the control room record the wrong parameters, giving as an
example the electromatic relief valve. The licensee does not
object to the specific part of the contention but objects to the
generalized challenge to unidentified control systems. The board
observes the contention is properly limited to signals sent to
the control room. The board will further limit the contention to
core cooling systems and containment isolation systems. This
contention is regarded by the board as being parallel to and
complementary to UCS Contention No. 9.

ECNP Contention 1(d) alleges that many monitoring instruments

are of insufficient indicating range for their assigned purposes.
ECNP modified its contentions during the special prehearing
conference to limit the contention to all important safety related
monitoring instruments and to important safetf related radiation
monitoring equipment. Tr. 641. With respect to paragraph 1 of
Contention 1(d) the board accepts the contention but limits it

to core cooling and containment isolation systems. The refer-
ences in both paragraphs to the worst case and worst possible
accidents are not accepted for the reason specified in the Class

9 discussion above.

ECNP Contention l(e) is accepted to the extent that it

relates to a further analysis of the spectrum of small break

loss-of-coolant accidents. The balance of the contention is
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too broad for litigation. The contention as a whole is closely
related to UCS Contention No. 8 which we will permit ECNP to
adopt.

ECNP Contention l1(f) raises the issue of many vital

instrument controls and other components failing to function
properly because they were not considered 'safety related".

The example given, pressurizer level indicators, are alleged to
have failed in accident conditions and environment. The board
rejects ECNP Contention 1(f) as written but will permit the
intervenor to substi.ute in its place related UCS Contentions
Nos. 12 and 14.

ECNP Contention l(g) is not objected to as it was modified

at the special prehearing conference. Tr. 665-66. It is there-
fore accepted with the deletion of the words "substantially more
than".

ECNP Contention l1(h) is accepted without objection.

ECNP Contention 1(i) raises issues concerning the design of

the control room panel. The licensee withdrew its objection to
this contention and joined the staff in ite position that it will
seek a better definition of the problem later in the proceeding.
We note that this contention raises the same issues through
slightly different approaches as does Mr. Sholly's Contention

No. 15.

ECNP Contention No. 2 pertains to emergency planning and

consideration is deferred.
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ECNP Contention No. 3 alleges a lax management attitude on

the part of licensee. Licensee does not object to the conten-
tion except for the language "which lead to the wholesale rush
to get TMI-2 into commercial operation'. The board agrees that
this may not be an appropriate part of the contention; however,
it is not inappropriate to consider the allegation as a possible
basis for the contention.

ECNP Contention No. 4 asserts that the range of possible

consequences of an accident such as the one at TMI-2 must be con-
sidered in light of four additional postulated circumstances:

ECNP Contention 4(a) raises the question of operator skills.

The board rejects this contention because it is not a quanti-
fiable question and ECNP offers no guidelines. We note however
that the subject matter will be included in evidence submitted
in this proceeding under Section 2.1.9 of NURﬂG-OS?S. Item 3,
Transients and Accidents, page A-45 which requires that failures
of operators to perform required control manipulations shall be
given consideration for permutation of the analyses.

ECNP Contention 4(b) postulates the TMI-2 accident in a

reactor with a full inventory of fission products and is accepted
over the objections of the licensee and the staff.

ECNP Contention 4(c) postulates a site evacuation during an

accident and the board accepts the contention. We wish to con-
sider evidence on the contention addressing the need to evacuate

the site in an accident situation.
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ECNP Contention 4(d) assumes a core meltdown during the

TMI-2 accident which is rejected for the reasons stated under
our Class 9 discussion above.

ECNP Contention No. 5 relates to the cumulative impact of

radiation exposure and is accepted over the objection of the
licensee and the staff on the same basis that the board has
accepted TMIA Contentions 1 and 2. Although we accept this
contention for discovery the board notes that the contention
is intertwined with bases and argument. We will expect the
contention to be redrafted in the course of discovery curing
the defect. Tr. 674-77.

ECNP Contention No. 6 raises psychological stress issues

and consideration will be deferred.

ECNP Contention No. 7 was originally framed immediately

following the TMI-2 accident. It charges that the ECCS design
is inadequate in that it will not limit core temperatures in
accordance with 10 CFR 50.46. The contention was objected to
by licensee on the grounds that the basis for the contention
was incorrect. Further explanation (Tr. 796-800) by the
petitioner brought out its view that operator actions were
responsible for the failure of the ECCS and left the thrust

of their contention in doubt. Rather than reject the

petitioners' right to litigate their concerns, we will allow
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them to adopt UCS Contention No. 10 which addresses the
allegation of misoperation of the ECCS.

ECNP Contention No. 8 asserts that operation of TMI-l

or TMI-2 under any circumstances would subject the people
involved to double jeopardy and would constitute cruel and
unusual punishment. The contention is rejected because it raises
no litigable issue and ©becaure it is beyond the jurisdiction
of the board and beyond the scope of the proceeding. Tr. 800.

ECNP Contention No. 9 asserts that the regulation and

enforcement processes of the NRC are fundamentally inadequate
and specifies that the practice of ''regulation by audit" is
not reliable. The contention continues in the vein that, to
allow T™I-1 to operate, other operators of nuclear plants will
not be deterred from unsafe operation, The contention is
rejected because it is beyond the scope of the proceeding and
the jurisdiction of the board. Tr. 801,806.

ECNP Contention No. 10 follows the same theme started in

its Contention No. 9 and is denied for the same reasons.

ECNP Contentions Nos. 11 through 13 each relate to various
aspects of the fuel cycle and are rejected as being beyond the
scope of the proceeding.

ECNP Contention No. 14 would require TMI-1 to remain

shutdown until the full range of accidents including risk of

Class 9 accidents have been fully analyzed for the TMI site.

1824 125



- 43 -

We will reject this contention for the reasons set forth in

our discussion of Class 9 accidents above but we will permit
ECNP to adopt UCS Contention No. 13 relating to the staff's

methods for analyzing such accidents. Tr. 650-65.

ECNP Contention No. 15 contends that TMI-1 should remain

shutdown until investigation has been completed inquiring into
whether perjury was committed by various witnesses in the li-
censing of either Unit 1 or Unit 2. ECNP concedes that this
contention as stated is not litigable; that it is in function
more closely related to a motion for such an investigation.
Tr. 813. As a motion, the board denied it because such an
investigation is beyond the board's jurisdiction. Tr. 833-34.

ECNP Contention No. 16 asserts that the emissions from

the normal operation of TMI-1 had had adverse effect upon the
reproductive success of farm and domestic animals which effect
was worsened by the accident at TMI-2. The board rejects the
contention because it is premised unon the normal operation of
TMI-1 which is a consideration beyond the scope of this proceed-
ing. Tr. 814-16. ECNP may, however, adopt TMIA Contentions 1
and 2.

ECNP Contention No. 17 relates to licensee's emergency

planning and consideration is deferred. Tr. 816.

ECNP Contention No. 18 asserts in advance that the testi-

mony of representatives of licensee cannot be accepted as
cradible by the licensing board. During the special prehearing
conference the board identified this contention as 1824

a motion to determine in advance that witnesses in
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the proceeding will not be credible. Upon further discussion
ECNP's representative recognized that Contention No. 18 is not
a suitable matter for litigation in this proceeding. Tr. 818.

ECNP Contention No. 19 is accepted without objection.

ECNP Contention No. 20 alleges that larger-than-design

basis aircraft and smaller aircraft crashing into the site
should be considered because of a loss of protective barriers
as a result of the accident. Tr. 819-830, 837-853. The Appeal
Board in the TMI-2 operating license proceeding has made
determinations bearing upon this issue. ALAB-486, 8 NRC 9,
25-49 (1978); ALAB-570 (November 2, 1979.)

It has been determined that at present levels at Harrisburg'
airport the probability of a crash of heavy aircraft is less
than one chance in ten million. ALAB-570, slip op. p. 2;2/
Therefore this board need not consider a larger-than-design
basis aircraft crash into the facility in the short term while
fission products released from the core remain in the contain-
ment. There is no basis upon which we can expect that purging
of fission products from the containment will extend significantly
into the period when the probabilities of a large aircraft crash
remain undetermined. Events may prove us wrong on this point,
but if that should be, it is still premature to consider the
large aircraft possibility now. The determination by the T™MI-2

Appeal Board on longer term probabilities can be later con=-

sidered in our proceeding.

l§/ The surviving aircraft issue before the Appeal Board relates
to the probability of heavy aircraft crashes over the normal

life of the reactor.
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By definition of the contention and by determination, the
safety-related structures in normal configuration are designed
to withstand the effects of a crash of a small airplane weighing
200,000 pounds flying at 200 knots. ALAB-570, n. p. 2. ECNP
would bring this possibility into issue by its assertion that
protective barriers between the fission and activation products
and the outside environment have been diminished, thus a crash
could affect the safe cperation at TMI-1. If the protective
barriers referred to ir the contention are the plant's vital
structures, power supplies and cooling water sources, ECNP has
provided absolutely no basis indicating that the TMI-2 accident
has affected these barriers, nor can we envision any basis for
such an assumption.

There remains, however, one other issue -- whether fission
products on the site unprotected by the containment or other
safety-related structures exposed during the course of clean-
up of T™I-2, (e.g. the EPICOR II, process), could be dispersed
by a crash of any size aircraft. The probability of a crash of
any size aircraft into the site has not been adjudicatively
determined. Nevertheless the board declines 'to accept this
aspect of the contention as an issue because ECNP has provided
no basis to assume that the chain of crash probability, over-
all consequences and specific effect on TMI-1l creates a
credible danger to the health and safety of the public. First,

the exposure of an aircraft crash into radioactive materials
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outside of safety-rela‘ed struciures will be during a relatively
short time period. %“e can identify no basis for assuming that
the release of radioactive material being processed outside of
safety-related structures would be in amounts and intensity to
result in crash consequences so severe that the operators of
TMI-1 could not safely shutdown the reactor. This considera-
tion, of course, differs from the environmental effects of a
release of radiation during .MI-2 clean up, which is beyond
the scope of this proceeding. The Board has accepted ECNP's
Contention 4(c) relating to the need to evacuate the TMI site.
This contention, we believe, embraces the basic thrust of any
cognizable portion of ECNP's aircraft contention. ECNP has
withdrawn the second paragraph of its Contention 20, relating
to EPICOR II. Tr. 820.

ECNP Contention No. 21 a2lleges construction irregularities

particularly with respect (o the concrete of the TMI-1 contain=-
ment building. It is beyond the scope of this proceeding and
is rejected.

ECNP Contention No. 22 is a conclusionary contention

asserting that for a variety of reasons Met-Ed has demonstrated
that it should not be permitted to operate TMI-1 because it
has no concern for the safety and the health of the public.
This wvague ccntention is not acceptable. ECNP seems to

have withdrawn it. Tr. 818.
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CEA Contentions

CEA Contention No. 1 is a general contention ¢ "guing for

an environmental impact statement. Consideration is deferred.

CEA Contention No, 2(a) would require evacuation planning

within 100 miles because of radiation emanating from a core
meltdown and breach of containment. The board does not

accept this contention for the reasons set forth with respect
to UCS Contention No. 16. Contentions 2(b), (c)

and (d) which relate to general emergency planning will be
consicered separate from Contention 2(a) which is tied to

a core meltdown and breach of containment. 2(b), (c) and (d) are
accepted without objection but consideration will be deferred
pending CEA's consideration of the licensee's revised

emergency plans. However we note that Contention 2(c) which
relates to adequate emergency measures to prevént dumping of
highly radioactive water into the Susquehanna, CEA has
intertwined the possible dumping with the economic consequences
of such dumping and possible measures to guard against such
consequences. Upon resubmitting this contention CEA is urgea
to break it into specific declarative statements,.

CEA Contention No. 3 relates to offsite monitoring and

CEA has agreed to reconsider this contention in light of the
revised emergency plans. Tr., 708-09.

CEA Contention No. 4 as originally drafted challenged the

accuracy of the licensee's offsite radiation monitoring and the
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perception by the public of that accuracy. During the special
prehearing CEA explained that the reach of the contention was
primarily addressed to the public's perception of the accuracy
of the licensee's monitoring. To the extent that the contention
is concerned with the public's perception of licensee's truth-
fulness we regard the contention as being one potentially
cognizable under psychological stress issues. To the extent
that it relates to the accuracy of the offsite monitoring

the determination will be deferred pending CEA's consideration
of licensee's revised emergency preparedness plans. Tr. 709,711.

CEA Contention No. 5 contends that T™MI-1l should not be per-

mitted to resume operations until radiocactive water from TMI-2
is disposed of. This contention is within the scope of the pro-
ceeding and is accepted . However, only the first sentence of

CEA Contention 5 is suitable for litigation, the remainder of
the contention is basis.

CEA Contention No. 6 is not objected to considering the

amendment by CEA during the special prehearing conference.
Tr., 713. On that basis, it is accepted.

CEA Contention No. 7 is accepted without objection.

CEA Contenticn No, 8 relates to licensee's management

capability. The contention is accepted without objection ex-
cept that the last sentence relating to the show cause require-
ment as a result of the accident has been deleted by CEA. Tr.

715-16.
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CEA Contention No. 9 alleges that the licensee has in-

adequate financial resources to operate TMI-1 safely. We will
accept this contention as being one of the mandatory issues
required by the Commission in its order of August 9. Only the
first sentence of the contention however raises any issue, the
balance is bases and, as such, it is separated from the contention.

CEA Contention No. 10 would require consideration of spent

fuel and other waste from TMI-1l, Table S-3, Radon 222 and the
possible theft of enriched uranium destined for TMI-1l.. No
subject matter within the scope of this proceeding is identified.
CEA's attempt to withdraw Contention No. 10 and add it to
Contention No. 1 will not serve to salvage the subject matter

of the contention which is rejected.

CEA Contention No. 11 challenges the fundamental regulatory

process in NRC licensing, It is rejected as being teo vague and,

in large part, beyond the scope of this proceeding. Tr. 722-24.

CEA Contention No., 12 would require an evaluation of all

possible sequence of events that could occur at TMI-1l. It is
totally unbounded and without specificity and the board cannot
accept it as an issue. However, CEA will be permitted to adopt
UCS Contention No. 13 on the basis discussed by the board
above. Tr. 724-40,

CEA Contention No. 13 is accepted without objection.
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Newberry Petitioners Contentions

Newberry Petitioners Contentions Nos. 1 and 2 raise issues

of psychological stress and are therefore deferred,

Newberry Petitioners Contention No. 3 refers to evacuation

planning. The counsel for Newberry has agreed to consider the
licensee's revised emergency plans and to specify its concerns
by December IQ%E/This is the agreement which was adopted by
the board for all emergency plan contentions. In the mean-
time, however, the board rules that Newberry Petitioners
Contention No. 3 satisfies the requirements of 10 CFR 2.714(b)

in that it has listed at least one contention suitable for

litigation.

PANE Contentions

PANE Contentions Nos. 1 and 2 are psychological stress

issues, consideration of which is deferred.

PANE Contention No. 3 relates to emergency planning.

However, by motion dated December 15, 1979, PANE moved to
withdraw its Contention No. 3. It is PANE's prerogative to
withdraw the contention; board permission is not required.
Because PANE has not submitted at least one contention
presently acceptable for litigation, the board defers ruling

upon PANE's status as an intervenor until the Commission

determines whether psychological stress issues may be considered.

16/ An extension until December 24 was granted by telephone on
SEh December 17. Counsel expects to file by December 20,
however .
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In the course of ruling on the contentions of the
petitioners discussed above, we have in each case, except
for PANE, admitted at least one contention as an issue in
this proceeding. Accordingly, each of the other petitioners
ruled upon above has now satisfied the contention requirement
of 10 CFR 2.714(b) and is admitted as an intervenor in this

) 17/
proceeding ,—

17/ We have previously ruled that each of these intervenors had

—  satisfied the standing requirement of 10 CFR 2.714. Memo~-
randum and Order Ruling on Petitions and Setting Special
Prehearing Conference (September 21, 1979); and, with
respect to Ms. Aamodt, at the special prehearing conference.
Tr. 46, In addition, at the special prehearing conference
(Tr. 46), we ruled that the Pennsylvania Consumer Advoca‘e
has demonstrated his right to participate as a representa-

tive of an interested governmental agency pursuant to
10 CFR 2.715(c).
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Petition of Ms. Jane Lee

Ms. Jane Lee wrote to the Commission on August 14, 1979
requesting permission to "participate in testifying" in these
hearings. The Board and the licensee regarded the letter to be
a request to make a limited appearance statement, No action was
taken on her communication. Ms. Lee reinforced the thought that
her request was to make a limited appearance statement when in
her "Notice ..." dated October 11, she protested what she per-
ceived to be a five minute limitation on limited appearances.

On October 15 Ms. Lee filed an "Amendment to Intervention' in
which she stated that her purpose was to intervene pursuant to
10 CXR 2.714(a). Her amendment recited the following
"contentions" in their entirety:

1. I reside within three miles of Three Mile
Island.

2. Medical and Environmental information in-
dicating the feasibility or prudence of
pursuing the operation of nuclear power at
the Three Mile Island Station.

a) Birds
b) Farm Animals
c¢) Plant Life

3. Malfunctions of Unit 1 prior to the Unit 2
accident,

I will take the position that any resumption
of nuclear power plants in the vicinity of
Three Mile Island will intensify the on-going
detrimental effects on the environment and
animals. These adverse conditions will in-
crease the degenerating health problems for
.he animals and eventually affect the human
populous in the same area.
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The licensee objected to Ms. Lee's intervention on the
basis of timeliness and lack of specificity of her contentions.lé
The NRC staff also opposed her petition for essentially the
same reasons but proposed that she be heard at the special pre-
hearing conference on these issues.lg/

On November 3, Ms. Lee filed a written rcply to the staff's
response in which she addressed the question of timeliness by
observing that her "original petition'" was filed August 17, 1979.
The board accepts Ms. Lee's explanation and notes that no harm
has resulted from the timing of her filing. Her contentions
were filed before the date set by the board for the filing of
contentions in final form, October 22.

The board announced at the special prehearing conference
that Ms. Lee had demonstrated "standing" to intervene because
she had shown the requisite interest in the proceeding. Tr. 45-
46 .

Ms. Lee was cautioned, however, that she was not then
accepted as an intervenor because the board had not yet ruled
that at least one of her contentions is acceptable. Tr. 45-47.
Ms. Lee attended the special prehearing conference session on
November 8, 9 and 10. On November 10, when it appeared that

the business of the special prehearing conference would have

lg/ Licensee response dated October 31, 1979
E/ NRC Staff's response dated October 31. ]824 ]56
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to be carried over to November 14, Ms. Lee indicated that she
would prefer to return then to address the objections to her
contentions because she wanted to discuss her intervention on
the basis of ECNP's Contention 16, Tr. 697-98, 741,

Ms. Lee did not appear on November 14, having been called
out of town unexpectedly. Tr. 853. She did not, however, ask
anyone to speak for her, (Tr. 853-54) nor has she communicated
with the board since. ECNP indicated that it expected to use
Ms. Lee as a wiiness on its Contention 16. 1Id.

The board infers from these events that Ms. Lee had in-
tended to adopt ECNP's Contention 16, which contention has now
been rejected. Ms. Lee is left then with the contentions
quoted above. They lack the specificity and bases required to
be accepted as issues. Also, our ruling on ECNP's Contention 16
would apply to Ms. Lee's contentions. They are beyond the scope
of the proceeding. Therefore the board rules that Ms. Lee has
not qualified as an intervenor in this proceeding. She has not
listed any contention acceptable as an issue as required by
10 CFR 2.714(b). This ruling means that Ms. Lee's petition for
leave to intervene is wholly denied and it is therefore appeal-
able to the Commission within ten days after the service of this
order. Commission Order of August 9, p. 15; 10 CFR 2.714a.

In rejecting ECNP's Contention No. 16, the board noted that

issues raised by T™IA's Contentions Nos. 1 and 2 are
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related and we permitted ECNP to adopt them. It is possible
that Ms. Lee may yet make a contribution to this proceeding
by assisting the intervenors on these issues, and she may
qualify to testify with respect to her concerns, but it is

premature for the board to make a ruling to that effect now.
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Petition of Marvin I. Lewis

In our memorandum and order of September 21 ruling on
petitions, we noted that Mr. Lewis resides about 90 miles from
the TMI facility, and that, despite his several communications
and many arguments, he had failed to demonstrate that he has
standing to intervene. Subsequently we received from Mr. Lewis

a 9-page undated amendment received by the Secretary of the

Commission on September 27; a l2-page amendment dated September 26;

9 pages of undated draft contentions which he states were mailed
on October 1; a 2-page letter dated October 3 with additional
draft contentions; a letter dated October 9; three pages of addi-
tional contentions dated October 1ll1; and 19 pages of final con-
tentions dated October 22. We have reviewed all of Mr. Lewis's
communications and his arguments at the special prehearing
conference to determine whether he has now established his stand-
ing to intervene.

As with his earlier written submittals, many of his points
are argumentative and difficult to relate to this proceeding.
He asserts that there is a pattern of conduct by the various
elements of the Commission designed to frustrate his participa-
tion; (Final Contentions, pp. 2-35) that the NRC is violating
Pennsylvania statutes against murder and equal rights when men
(to which subgroup Mr. Lewis belongs) are not included in evacua-

tion plans. Final Contentions, pp. 4-7. He has devoted many

pages of his filings to a detailed discussion of the Silkwood

1829
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episode and litigation. Final Contentions, Appendix, pp. #4-Al0.
He has twice referred to intervenors' burden in responding to

discovery requests in the Susquehanna proceeding involving another

utility. Undated letter, p. 8; Final Contentions, p. 3. He also
discusses cruel treatment of slaves in the pre-civil war era, and
again refers to Nazis and Germany. Undated amendment, pp. 8-9.

In distilling his arguments, the board sees three areas which
arguably could be said to relate to Mr. Lewis's cognizable interest
in the proceeding. He states very generally several times that
in the event of a Class 9 accident at TMI-1 his life is in danger.
E.g., Amendment dated September 26, pp. 2-4; Tr. 772. Above we
have ruled upon the unacceptability of generalized Class 9 conten-
tions. Mr. Lewis, residing 90 miles away, has not atterrc.d to
particularize how his direct personal interest would be affected
by any specific Class 9 accident, and given his lack of proximity,
we discern no obvicus basis to support 'standing".

His effort to establish a personal interest as a member of the
subgroup not included in the TMI-2 evacuation is without bases as
it applies to the TMI-1 proceeding, and, at 90 miles away, Mr.
Lewis's interest cannot be seen to be affected whether he is included
in the population to be evacuated or not. Final Contentions, pp. 4-7.

He again raises the allegation that his interests are affected
because he consumes milk and explains this earlier statement of
interest: '"6. Improper dose to public analysis. Many food path-

ways are ignored. Even a major release produces no deaths if you
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don't look for them. This was my point about I [drink] milk,
but was misinterpreted by the Staff & Board." Amendment dated
September 26, p. 1l1. The statement -dds nothing to his earlier
inadequate statement about milk to establish his interest in the
proceeding.

Accordingly, the board rules that Mr. Lewis has not shown
that he has standing to intervene pursuant %o the requirements
of 10 CFR 2 .714(2). We do not comment upon these inadequate or
digressive statements of interest by Mr. Lewis as a disparagement
of his attempts to intervene. His efforts in the public interest
are commendable. He devoted at least four days of his time
attending the special prebearing coanference where he demonstrated
that he has worked to familiarize himself with the proceeding.
Tr. 772-94.

In its response to amended petitions dated October 31, 1979,
the NRC staff separated ar. described Mr. Lewis's virious con-
tentions and numbered them 1 through 11. Id., pp. 17-19. Mr.
Lewis accepted staff's rumbering and description. Tr. 780 in
particular, Tr. 772-94 generally. The licensee alsc discussed
Mr. Lewis's contentions in accordance with the staff's designation.
Tr. 750. The staff in general believes Lewis contentions 4, 5,
6, and a portion of 1l raise appropriate issues, The licensee
agrees that Lewis contentions 4, 5, and 6 are within the scope
of the proceeding, although licensee believes that specificity is

lacking in some instances.
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The board agrees that Mr. Lewis's contentions 4, Séoand
6 pertain to issues within the scope of the proceeding.”  Con-
tentions 4 and 6 are covered by contentions of other intervenors.
Mr. Lewis's contention 5 concerning filters and preheaters, how-
evar, is not advanced by any other party. It is set forth as
Item B on page 8 of !.r. Lewis's amended petition of October 22.
(See Appendix), The board believes that this contention is
important and should be included in the issues to be determined
at the hearing. We believe that Mr. Lewis can make a contribution
to the record with respect to that contention, which hereafter we
will refer to as the Lewis Contention. Accordingly as a matter of
discretion, Mr. Lewis will be admitted as an intervenor on a
strictly limited basis pursuant to 10 CFR 2.714(e). He may engage
in discovery and present evidence on that one contention. Since
his petition does not demonstrate his interest in the proceeding,
he may not cross-examine witnesses on the contentions of other
intervenors or on board-initiated issues. He may however, cross-
examine on his contention. Since this ruling partially grants
a petition for leave to intervene, it is appealable to the Commis-
sion within ten days after service of the order by any party other
than Mr. Lewis on the issue of whether the petition should have

been wholly denied. August 9 order, p. 15; 10 CFR 2.714a.

20/ No. 4, coutrol room design; No. 5, filter and filter pre-
heaters; No. 6, need for TMI-l storage tanks for TMI-2
clean-up. Contention No. 1l restates his contention No. 6
and adds an issue of ultimate waste disposal which is beyond

the scope of the proceeding.
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Petition of Ms. Frieda Berryhill

In th? board's memorandum and order of September 21 we
ruled that Ms. Frieda Berryhill, representing herself to be the
chairman of the Coalition of Nuclear Power Plant Postponement,
had failed to demonstrate her interest and standing to inter-
vene., She supplemented her original terse statement of interest
and aspects as to which she seeks to intervene by her letter
dated September 24, 1979, We regard her letter as an amended
petition and as a supplemental petition listing contentions
under 10 CFR 2..14(a)(3) and (b).

The board had expresced the view that if, as it appeared,
Ms. Berryhill resides in Wilmington, Delaware, her residence
would be 75 miles to ™I. Ms., Berryhill is uncertain about the
distance from her home to Three Mile Island, but at the special
prehearing conference she reported that her résidenco is in
Newark, Delaware, not Wilmington as her address suggests.

Tr. 180-82., We are therefore able to calculate the distance
on a Rand McNally Road Atlas as 65 miles directly from the
facility.

In the discussion of her interest in the amended petition,
Ms. Berryhill states that, as chairman of CNPPP, she has a
mailing list of 9,000 people whom she serves as a symbol. She
was consulted about TMI-2 by the news media on uaféh 28, 1979
and, in turn, she contacted the Delaware Civil Defense Office

and others corcerning communication. She states that she had
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an "awesome" responsibility to conduct herself as an example to
hundreds of people to avoid a panic following the TMI-2 accident.
For these reasons she resents any requirement that she must now
present a petition to intervene in "legalese'" language of
bureaucratl.gl/

Even taking into consideration Ms. Berryhill's service
to the people who look to her for guidance, the board is with-
out authority to waive the requirements of the Commission's
Order ard Notice of Hearing concerning intervention standards,
and the requirements of the Commission's intervention rules as
they pertain to interest and standing to intervene. Order and
No“ice of Hearing, August 9, 1979, pp. 15-16; 10 CFR 2.714(a)(2).
Ms. Berryhill identifies none of the persons she serves as a
symbol, and in fact does not even assert that she has been
authorized to represent any of these persons in this proceeding.
There is no information from which derivitive standing may be
inferred. Ms. Berryhill was provided an opportunity to expand
upon her statement of standing to intervcne at the special

prehearing conference but she provided no further bases.

Tr. 173-74,

gl/ Intervention petitions are not required to be in technical
or legal language. Other petitioners in this proceeding
have succeeded in intervening with uncomplicated and direct
statements.

182§ 144



s 88 »

Mr. Bernard J. August, writing under the letterhead of the
Committee Against Atomic Power, has requested that Ms. Berryhill
be granted intervenor status on behalf of the thousands of
Delaware citizens, none of whom are identified except for
Mr., August who also has a Wilmington address. Letter,

August to Secretary, September 22, 1979,

Ms. Berryhill's 1esidence 65 miles from TMI~-l, with nothing
more, does not establish her standing to intervene.gz/ Con=-
sidering this distance in light of the activities she asserts
to be the basis of her interest, she has still failed to demon-
strate her standing to intervene., She has not identified any
person or group of persons represented by her who have a greater
interest in the proceeding than her own. She may not on her own

without authorization undertake to represent the interests of

third persons. Tennessee Valley Authority (Watts Bar Nuclear

Plant, Units 1 and 2) ALAB-413, 5 NRC 1418, 1421 (1977).

Ms. Berryhill's petition for leave to intervene is also
defective in that it fails to list any contentions which are
acceptable as issues for litigation. Contentions Nos. 1 and
3 pertain to generic issues relating to Table S-3 of 10 CFR
Part 51. These issues are outside the scope of the proceeding.

In addition, except for the issue of Radon 222 raised in

gg/ See a discussion of the relationship of distance to
facility and standing to intervene in our memorandum
and order of September 21, p. 8, n.3.
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Contention 3, they are not acceptable because they attack the
Commission's regulations. 10 CFR 2.758. Contention No. 2

is simply a complaint that hearings in T™MI-2 were scheduled after
the facility was licensed to operate, a point irrelevant to this
proceeding.

Her Contention No. 4 is a generalized statement that "...
Class 9 must be introduced in these proceedings,” As we have
ruled previously, such contentions are not acceptable for
litigation.

Ms. Berryhill states that the remainder of her contentions
"... are self explanatory and it was my intention to present
documentation that Emergency Evacuation, Waste Disposal and
Radiation Monitoring are woefully inadequate.”" ™ These
contentions, lacking in stated bases and specificity, are
not self explanatory. As stated, they are inadequate as issues
to be litigated.

Ms. Berryhill apparently would also have this board adopt
as one large contention the subject matter of Commissioner
Bradford's address of August 2, 1979 at East Lansing, Michigan.
This short reference to the Commissioner's remarks does not
sufficiently identify any issue germane to the Order and Notice

of Hearing, nor does her passing reference to civil disruptions

gg/ At the special prehearing conference, Ms. Berryhill briefly
discussed the contentions contained in her supplemental
petition but added nothing to qualify her contentions as
issues in this proceeding. Tr. 173-78.
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in the final paragraph of her supplement of September 24.
By letter received by the Secretary on November 2, Ms. Berryhill

added a new contention by enclosing her letter to the Commission

of October 29, and she discussed this contention at the special

prehearing conference. Tr. 178-80. This contention challenges
the need to intervene in this and other proceeding until there
is 1 cost benefit balancing of permanen* waste disposal and it
raises other aspects of the uranium fuel cycle. It is outside
the scope of this proceeding.

Having failed to establish her standing to intervene and
having failed to list at least one contention acceptable for
litigation, Ms. Berryhill's petition to intervene is wholly
denied on two bases. She may appeal this order to the
Commission within 10 days after its service. Commission

Order of August 9, p.12; 19 CFR 2.714a.
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Consolidation

The Commission instructed the board to consolidate the
participation of the parties pursuant to 10 CFR 2.715a to the
maximum extent possible pursuant to that section. August 9
order, p. 10. The board and the participants extensively
discussed the possibility of consolidations at the special
prehearing conference. Tr. 477-520. Petitioners for inter-
vention and Commonwealth agencies were virtually unanimous
that consolidation of parties would not be workable in view
of the disparity of interests and the fact that relatively
few contentions are shared by petitioners. Even the licensee,
who has the greatest interest in an expeditious hearing, did
not urge consolidations under Section 2.715a, but proposed a
single spokesman approach as authorized by Section 2.714(e).
Letter from Trowbridge to board members, November 2, 1979.
This procedure, on a voluntary basis, was generally favored
by the petitioners. Overall the board believes that a single
spokesman, lead coﬁnsel or lead intervenor approach has merit.
Intervenors are urged to work toward designating a single
spokesman or lead spokesman on ma,Jor issues, and in
particular designations of a single or lead person for the
cross-examination of witnesses. Voluntary agreement on lead
persons will serve the intervenors better than board designa-
tion and the traditional board controls used to avoid cumula-

tive and repetitious cross-examination.
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In the event a voluntary approach which satisfies the
goal of efficiency without sacrificing substance is not agreed
upon and found acceptable by the board, the board will take
mandatory consolidation measures. The intervening parties
are directed to furnish the board with their voluntary plan
not later than ten days before the prehearing conference
pursuant to 10 CFR 2.752, which will be later scheduled.
Negotiations among intervening parties pursuant to this
directive shall begin no later than the close of general

discovery.

Discoverx

At the special prehearing conference the board authorized
informal discovery to begin immediately on contentions not
objected to and on mandatory issues. Tr. 520-24. Formal
discovery pursuant to 10 CFR 2.740-2.742 is now authorized.

In at least two instances as of this writing interrogatories
have already been served. The date of service of interroga-
tories or other formal discovery requests already served shall
be deemed to be the date of the service of this order. General
discovery shall be completed no more than sixty days after the
service of this order. Discovery on new matters contained in
the staff's Safety Evaluation Report (SER) is authorized,

and must be completed no later than 30 days following service
of the SER. The staff predicts that the SER will issue in
January, 1980. Tr. 553.
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Summary Disposition

The board will entertain motions for summary disposition
pursuant to 10 CFR 2.749. As discovery draws to a close, a
deadline for the filing of summary disposition motions will
be set, probably 30 days following the close of discovery.
This deadline may not be the same as the 45 days before the
time fixed for the hearing as set forth in Section 2.749,
Motions for summary disposition may be filed any time before
the established deadline. It may be that a party opposing a
summary disposition motion cannot justify its opposition with-
out further discovery. That answer, if reasonably supported,

will be considered by the board under Section 2.749(c).

Aggendix

A reproduction of each contention as filed in fiual form
is appended. Modifications tendered at the special prehearing

conference are not shown,

Motions for Corrections

Motions for corrections of this order shall be filed within
10 days after its service.

The Atomic Safety and
Licensing Board

Wetder H. Llws

Walter H. Jordan

N Mﬁ_luf

Dated at Bethesda, Maryland
this 18th day of December, 1979. ]824 150



APPENDTIX

REPRODUCTION OF PETITIONERS' CONTENTIONS

FINAL CONTENTIONS OF THE
UNION OF CONCERNED SCIENTISTS

The Union of Concerned Scientists (UCS) contends that
neither the short or long term measures recommended by the
Director of Nuclear Reactor Regulation are sufficient to
provide reasonable assurance that the Three Mile Island
Unit % ("TMI-1") facility can be operated without endanger-
ing the health and safety of the public and that each of the
following contentions must be satisfactorily resolved prior
tec resumption of operation. ’

l. The accident at Three Mile Island Unit 2 demonstrated
that reliance on natural circulation to remove decay heat is
inadequate. During the accident, it was necessary to operate
at least one reactor coolant pump to provide forced cooling
of the fuel. However, neither the short nor long term

measures would provide a reliable method for forced cooling

of the reactor in the event of a small loss-of-coolant

accident ("LOCA"). This is a thre
a violation of both General Desig DUPLICATE DOCUMENT

W45 A0, O et 50, ool Entire document previously
entered into system under:

ANO
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' 2. Using existing equipment at TMI-l, there are only 3
ways of providing forced cooling of the reactor: 1) the
reactor ﬁoolant pumps; 2) the residual heat removal system;
and 3) the emergency core cooling system in a "bleed and
feed" mode. None of these methods meets the NRC's regula-
tions.applicablc to systems important to safety and is
sufficiently reliable to protect public health and safety:
a) The reactor coolant pumps do not have

an on-site power supply (GDC 17), their controls

do not meet IEEE 279 (10 CFR 50.55a(h)) and they

are not seismically and environmentally qualified

(GDC 2 and 4).

b) The residual heat removal system is
incapable of being uvilized at the design pressure
of the primary system.

¢) The emergency core cooling system cannot

be operated in the bleed and feed mode for the

necessary period of time because of inadequate

capacity and radiation shielding for the storage

of the radiocactive water bled from the primary

coolant system.

3. The staff recognizes that pressurizer heaters and
afsociated controls are necessary to maintain natural circula-
tion at hot stand-by conditions. Therefore, this equipment
should be classified as "components important to safety"™ and
required to meet 211 applicable safety-grade design criteria,
including but not limited vo diversity (GDC 22), seismic

-

and environmental qualification (GDC 2, and 4), automatic initiation
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

METROPOLITAN EDISON COMPANY Docket No. S0-289

(Restart)

(Three Mile Island Nuclear Station,
Unit No. 1)

REVISED CONTENTIONS OF THREE MILE ISLAND ALERT INC.

Pursuarnt *o the Board's Memorandum and Order dated September 2, 1979,
{ntervenors were directed to file revised contentions by October 22,1973,
Accordingly, Three Mie Island Alert Inc. (TMIA) files the following contentions:

REVISED CONTENTION 1.

It is contended that the short term actions proposed by the licensee will not
adequately protect the members of TMIA, whose members live within twent'f (20)
miles of the plant, from abnormal and unhealthy additional releases <£ radiation.
As a result of ‘he accident at TMI Unit #2, radicactive gases in excess of permissible
limits were released into the atmcsphere. ‘I'hcu. releases included:

(a) 1-133, which was released over a thirty-four (34) day period following the

accident in amcunts in excess of 26.84 CL

(b) Krypten-88, which, during the first day of the accident alone, was

discharged {nto the atmosphere in an amou

DUPLICATE DOCUMENT

Entire document previously

}BN ]53 entered into system under:




(c) Xenon releszses of at least 10 million Curies, far in excess of NRC
regulations. For example:
(1) Xenonl334: 170,000 Curies over a ten day period
(1) Xenon 135: 1.5 million Curies over a seven (7) day period-
(111) Xenon 135M: 140,000 Curies over a thrae (3) day period
Other radicactive gases released as a result of the accident at Unit #2 include
Ruthemiuim -~ 103, -106; Tritium; and Bromine -82, -83, -84, -85.
These releases will have long term health effects on the members of TMIA .
If TMI Unit i were t be reopened, the adverse health effects to the members of |
TMIA would be magnified since Unit #1 will release additional amounts of radiation
int> the environmerz. Since radiation affects the body in a cumulative manner,
the additional releases from Unit #1 will have a direct adverse health effect on
the members of TMIA.
in addition, the cleanup of Unit »7 will undoubtedly result in both planned
and unplanned discharges of radiation into the environment. Since the members of
TMIA have already received dosages of radiation far in excess of that which would
have been received had there been no accidcm,tl;n cumulative effect as described
above may ultimately cause sickness and death to some members of TMIA.
It is contended that the short term actions proposed by licensee do not

adequately deal with this prohlem.



Ms. Aamodt Contentions

The following contentions are respectfully set forth by petitioner:

) N It is contended that TMI-1} should aot open until a progran of psycho~-
logical testing and counseling of operator personnmel and m;anagexent be ia-
stitutec and routinely maintained to observe and/or alleviate or ameliorate
fatigue, boredom, hostility, confusion, substance abuse, and/or other char-
acteristics deemed inconsistent or contrary to the safe operatiom of said
nuclear plant.

Basis: Personality characteristics have threateaed safety (Surry).

Human errors in plant operation vary in type. (TMI-2 Lessons Learned
NUREG-0578, Investigation - NUREGO0600) ‘

Time of accident and lack of adequate response by operatiag personnel.

(NUREG-0578, NUREG-0600)

Inadequacy of performance of supervisory personnel and management.
NUREG-0578, NUREG-0600)

2. It is contended that TMI-1 should oot open until the performance of
licensee technicians and Ranageaent can be demonstrated to be upgraded as
certified by an independent engineering firm. This upgrading should in-
clude 100X test performance of job descripzion with provision for retrain-
ing and retest, or discharge of those who cannot coasisteatly and con-
fidently master all necessary information for safe conduc: of their job
description under all anticipated critical situatioas as vell as routine
situations.

Basis: TMI-2 technicians who Passed tests at 712 level or above were
not retrained . (NUREG-0600)

Licensee ‘in Respomse to NXC on restart proposes a level of 80% test
proficiency for lessons taught. Licensee assigns in this proposal the
evaluation of testing to trainee and instructer rather than independent,
qualified authority.

18Z of all incidents in 1978 wvere due to buman error. (NUREG-0578)

TMI-2 accident was contributed to by human error. (NUREG-0578,0600)

TMI-2 operators vere not instructed on Davis Besse Septezber 24, 1978
incident, similar to TMI-2 incident. (NUREG-0600)

3. It is contendea that the li-ensee has not made adequate provisiom for
assessing the potential risk to t.._ =~ ind 2aimals from accidental dis-
charge of airborme radicactive gasse- :
that existing environmental monitor'.u

l. moritoring several important DUPLICATE DOCUMENT

2. quantifying total emissions £

3. defining danger to health and Entire deccument previously
direction and time. entered into system under:

It is further contended that these ¢
licensee before restart of TMI-1. ANO W
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Basis: Derives from NUREG-0578, 10CFR50, expert opinion and pudlic
documents.
y This contention is of unique interest to petitioner because the loca-
tion of petitioner's farm outside 10 mile perimeter of TMI-1l, Peach Bottom,
Berwvick, Limerick and Salez facilicies, all of which are from 25 to 50
niles awvay. '

4. It is contended that licensee has not made provision for tizely
dissemination of information in the eveat of accidental release of air-
borne radicactive gases or particulates. It is contended that licensee
must made information available to the public which will allow appropriate
action to be takem to protect persons, livestock, foodstuvf?f and feed in
the event of a discharge of significant proportions. It Zs further con-
tended that licensee must provide *his capability before restart of TMI-1 .

Basis: Derives from public documents, recent hearings by Lancascer
County Commissioners, and experience gained in preparing to leave our fars
during TMI-1l incident.

5. It is contended that present evacuatica plans do not provide for care
and /or relocationm of livestock. It is further contendes tha- suzh pro-
vision should be made before res-=z

e i

Basis: Petitiomer's exoerisnse wha- FTeparing to evacuats éurisag
IMI-2 accident; anmother basis is == fac: that dairy cazzl: ca= ievelos:
zasticis or go dry if lef: cmazs-zmz::s f2r aav srotracteld SATLSSE 2T 8.

.32k ¢f sdecuate Provisize
N

6. It is contended that pPresent exergency plans do not adequacely
provide for the health 2nd safety of persons living more than 10 =iles fro.
TMI-1. Radiocactive plumes pose substantial risk for distances far in
excess of 10 miles. Adequate detection and monitoring capabilicy i{s not
presently planned to assess or predict risk to health and safety of person:
in the path of plumes, nor is a mechanism available to inform them of the
danger to which they would be exposed. It is further coantended that
emergency plans must be upgraded accordingly before restart of ™I-1.

Basis: Published reports of studies conducted by several agencies;
recent study at Princeton University. Petitioner requires additional.
time to complete analysis of literature, including WASE 740 & Revw.

Brookhaven Report. - ’

7. It is contended that T™I-1 should not open until an assessment
is made of the "nuclear environment” of the petitioner and fauily, their
domestic animals and livestock. TMI-1 is included in that environment as
vell as reactors at Peach Bottom and Salem. 5

S
A
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Mr. Sholly Contentions

Concention # 1

It is contended that the Unit 1 containment isolation
system does not meet the following requirements:

a. Conformance with the Standara Review Plan
Secrion 6.2.4, "Containment Isolation Systen" ;

b. ompliance with GDC 16, Contairzent Design;

¢. Compliance with GDC 50, Contairnaent Design
2asis;

d. cmpliance with GDC 34, Pipinz Svstems
Pernetrating Containrment.

I= is fu-ther contended that as a result of' the
design and construction of the Unit 1 containment and
cthe contaiament isolation system, Unit 1 is rendered
incapable of compliance with 10 CFR 20.105, 10 CFR 20.106,

and Appendix I of 10 CFR 50, and that, ctherefore, there

i
exists reasonable doubt that Unit 1 can be operated without
endangerirg the health and safety of the public. Inasmuch
as the Commission has the authority pursuant to 10 CFR 50.109

to require backfitting when such vackfitting is required to

provide substantial, additional protection of public health

and safety, it is contended
DUPLICATE DOCUMENT

Entire document previously
entered into zystem under:
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olhe
6.2.4, GDC 16, GDC 50, GDC 54, 10 CFR 20.:C5, 10 C = 20.106,
and Appendix I of 10 CFR 50 is required to pzctect the public
health and safety, and that therefore bacxfitting of the
Unit 1 contairment and containment isolaticn systenm is

a2 necessary precondition to permission to restart.

Basis for Contention # 1

The General Design Criteria of 10 CFR 50 establish
design, fabrication, construction, testing, ard performance
requirements for components, structures. and systems in a
nuclear power plant which exist to provide reasonable
assurance that the plant can operate without 1=due risk
to the heaith and safety of the public. Fzilure of a
particular plant to rmeet any of the Generai Desizn Criteria
is a very serious matter requiring corrective actiog To
provide reasorable assurance that the plant czn be’ cperated
without endangering the health and safety of the public.

The 3/23/79 accident at Unit 2 revealed a number of
shortcomings ol the containment and containment isolation
system at Llnit 2 and, because of similarities in design
and construction, also at Unit 1. The failure of the
containmen: tec isolate on diverse signals, including high
radiation in the containment and initiatien of high-pressure
injection from the emergency core cooling syster, led to
the release ol millions of curies of radiocactive noble

(o)

-
&
-

sases into the environment, resulting in cffsite doses



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

IN THE MATTER OF:
METROPOLITAN EDISON COMPANY
(Three Mile Island

Nuclear Station,
Unit No. 1)

Docket No. 50-28%

CONTENTIONS OF ANTI-NUCLEAR GROUP
REPRESENTING YORK (A.N.G.R.Y.)

In compliance with the Atomic Safety and Licensing
Board's September 21 Order setting a schedule of pre-hearing
procedures, intervenor Anti-Nuclear Group Representing York
hereby submits the contentions it intends to advance in the
course of the proceedings in the above-captioned matter.

I. The development and effectuation of adequate and
effective Emergency Response Plané by the licensee and by state
and local governmental units are nécessary for the public
health and safety to be adequately protected and therefore should
be made a pre-condition to the restart of TMI-1l.

II. The conditions set forth in the NRC's August 9

Order (44 F.R. 47821-25) for T™MI-l's

s vid 3
are insufficient to provide re DUPLICATE DOCUMENT

resumption can occur without e Entire document previously

entered into system under:

wo I PIB 56D

‘82‘ ]59 No. of pages:

safety for the reason that the




and effectuation of adequate and effective Radiological
Emergency Response Plans to protect the population surrounding
TMI-1l from the consequences of any future nuclear accident.
Such insufficiency is in particular demonstrated by ﬁhe
following flaws:

(A) There is no requirement that restart be
conditioned on the Radiological Emergency Response
Plan of the Commonwealth of Pennsylvania being
brought into compliance with r=asonable
standards of adequacy and effectiveness for such
plans which include but are not limited to
standards promulgated by the NRC itself (e.g..,
NUREGS 75/11ll1 and 0396; GAO EMD-78-110; H.R.
Rept. 96-413);

(B) Resumption of operation would be permitted before
the licensee had completed the process of
extending its capability to take effective
emergency response actions to a distance which
defines the area within which such capability
is deemed necessary in order to protect public
health and safety; :

(C) The distance to which the NRC Order requires the =
licensee to extend its emergency planning
capability Ten (10) miles is insufficient to

1828 ¢



ENVIRONMENTAL COALITION ON NUCLEAR POWER

Co-Directors: Mr, George Boomsma—R.D, @1, Peach Bottom, Pa, 175683 717-548-2830
Or. Judith Johnsrud—433 Orlando Avenue, State College, Pa. 16801 814.237-3900

UNITED) STATES OF AZXICA
NUCLEAR REGULATOXRY CCLIIISSION
In the liatter of )
METROPOLITAN EDISON COLPANY, et al. ] Docket No. 50-289
(Three ?ile Island Nuclear Station, ) (License Suspension)
OUnit 1

SUPPLEMENT TO ECNP PETITICI TO INTERVENE:
HTSNTICHS

The Environmental Coalition on Nuclear Power (ECNP), in accordance
with the Ccmmissioners' Order and Notice of Hearing (Federal Register,

August 15, 1579) and 10 CFR 2, herein amends its Petition to Intervene
in evidentiary hearings on the reopening or revocatior of operating

license of Three Mile Island, Unit 1 (TNI-1l) and sets for+h the

following contentionsl.

Contention l. ECINP contends that:

(a) The plant computer for MII-l is old, obsolete, and inadequc-*e
to respond aporopriatel; in emergency situations. During the
accident at the adjacent T!I-2, the alarm printer on the similar
computer at Unit 2 had a delay tire of over two and one-half
hours at one noint, a?d)ran more than an hour behind events
for over seven hours.'*’/ This delay cannot be viewed as
having adequately served the needs of the operators of TXI-2,
and there is no reason to believe that a similar accident
situatior, with as severe or worse consequences, cannot occur
at TlLI-1l and be- severely aggravated by slow and ambiguous
computer’ alarm printer readings.

(b) The low volume of primary cooling system water(z) has the effect ¢
reducing time available to operators and the plant control
systems to apply remedial measures in the eve: * of a loss of
coolant accide?g)(LOCA) such as the TiI-2 acciuent is now
admitted to be « The lowgis , : oo
means that possible operatol
or electronic failure must DUPLICATE DOCUMENT
either a reveat of the TEI=-

Entire document previously

: entered into system under:
Because numerous studies and re entered in y

2 accident have not been comple
report of the Presidential Cozm
expand or add to these ccntenti
available (10 CFR 2.714 (2)(3)
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(¢) The electronic signals sent to the control room in many cases

y record the wrong parameters, and may, thereby, mislead the
the reactor operator. PFor instance, in the case of the
Electromatic telief Valve ("ERV; the lietropolitan Edison
designation is RC-RV2), the signal sent to ths control room
to indicate a closure of this vadve indicates only the electrical
energizing of the solenoid which closes the valve, not the
actual physical valve closing itself(4), This misleading
signal aggravated the accident at TMI-2. There is no
reasonable assurance that this same problem, or comparsable
ones, cannot arise many times over at TWI-l. It is the
obligation of the Suspended Licensee to provide sufficient
information on the performance capability of all pertinent
components of the control system to reasonably ensure that
electronic signals will record, accurately and in a timely
manner, all necessary and correct parameters.

(d) The TMI-2 accident showed that many monitoring instruments
were of insufficient indicating range to properly warn
control room operators of ambient conditions. For example,
the "hot-leg" thermocouples went off-scale at 620°F and stayed
off-scale for over 8 hours for reactor cogé?nt loop A and
about 13 hours for reactor coolant loop B « A higher
temperature limit would have provided important information
to the reactor operators. This situation is unchanged at THI-l.
All monitoring instruments for TNI-l1l must be calibrated to
provide full and accurate readings of the complete range of
possible conditions under both normal and werst-case conditions.

In addition® it iz reported that th? gadiation noni tors

went off-scale during the TiiI-2 accident ° e« It should be
noted here that this eventuality was predicted in 1974 by the
TI=-2 Intervenors, but dutifully denied by the NIC Staff ard
the Applicant during the TlI-2 licensing hearings. Needless
to say, the TiI-2 Licensing Board accepted the assurances of
adequate monitoring offerec by the Staff and Applicant. Yet
a similar situation still exists at TiI-l. All radiation
monitoring ecuipment must be capable of recording the maximum
possible releades of radiation in the event of a worst-possible
accident (Class 9) in excess of Design Pasis Accidents

(e) The accident analyses performed by both the Staff and Apvlicant .
were inadequate. Over the previous few years, and even i1 the ~
brief pre-operational and operational life of THI-2, a se:les
of feed-water transients had been observ«d in B & W reactcrs.

A seemingly unrelated problem with the “power operated reliet
valve” (PORV), whose firct malfunction was on or about Larch

29, 1978, combined with a feed-water transient to bring about

the March 28, 1979, accident at TNI-2. This sequence of multiple
failures at TI-2 could have been prevented if either the
Applicant or the inspection arm of the NiC had teen diligent
concerning safety matters. This kind of multiple failure,
combined with reactor operator errors, underscores the inadequs.cy
of the accident ane_ysis at TI!I-2 and at TMII-l. There is no
assurance that other "small break" "loss of coolant accidents"™
cannot occur a THI-1l with similar or greater conseguences.

- -
p i e e



| 1. Pursuant to the April 11, 1978, Order of the Commissioners
which voided the 74.5 curies per year value of emissions of radon-222
in Table S-3 (10 CFR 51.20(e)) and opened all reactor licenses to litiga-
tion on radon and its health effects, the ECNP Petitioners contend that
TMI-1 should not be allowed to operate until Table S-3 contains a value
of radon-222 emissions consistent with NRDC v. USNRC,547 F.2d 633, 639,
at n. 12 (which requires that the Commission evaluate the full period
of toxicity of residual by-products of the nuclear fuel cycle). Since
radon-222 emissions from abandoned mines, mill tailings, and depleted
uranium have the potential for being far larger a source of radicactivity
to the environment than all other sources of radicactivity combined
(all per annual fuel requirement), this suspended Operating License
should not be reinstated; the Operating License was granted in the
first place by ignoring these prodigious emissions of radon-222, in
violation of the National Environmertal Policy Act of 1959. Furthermore,
ignoring the radon emissions is inconsistent with the Commission's
legal obligation to protect the health and safety of the public.

| 2. The Operating License of TMI-1 should not be reinstated -- if
at all -- uyntil Table S-3 (10 CFR 51.20(e)) is full and complete, which
it now is not. For example, one large source of enviromental contamination
in the fuel cycle comes from technetium-99, which has until recently
also been ignored by the Staff. In addition, the Staff has seriously
and irresponsibly underestimated the hazards to human beings resulting
from the ingestion of technetium-99.

3. The Staff of the Commission, in its publication Regulatory
Guide ’.109, sets forth conversion factors for calculating exposures
to humans as a result of ingestion of, inhalation of, or immersion in
a cloud of radioisotopes. For a number of radioisotopes of biological
importance, these conversion factors have been underestimated by factors
ranging from 10 to over 1000. The Operating License for TMI-1 should
not be reinstated until the true and full envirommental effects for the
entire fuel cycle have been properly, fully, and accurataly determined,
without omission or subterfuge.

/4. The Operating License for TMI-1 should remain in suspension
until the full range of accidents, including risk (sequences 2nd consequences

DUPLICATE.
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|4, (cont'd.) of events) of Class 9 accidents, has been fully
analyzed for the TMI site, with due consideration to the applicable
populations, previous accident experience, local weather conditions,
and local geography. ECNP contends that there can be no justification
for further jeopardizing the lives, the mental, physical, and genetic
health, and the properties and economic security of all individuals
within the lethal zone of TMI.

| 5. ECNP contends that the suspension of the Operating License
for TMI-1 should remain in effect until a full and unbiased investigation
has been completed to answer the question: Was perjury committed by
witnesses for the Applicant, the NRC Staff, or the Commonwealth of
Pennsylvania during the evidentiary proceedings which led to the
- 1icensing of either TMI-1 or TMI-2? ECNP believes that perjury was
committed by witnesses for the above mentioned parties. ‘A refusal
by the Commission to investigate this matter would further undermine
public confidence in the Commissicn's objectivity and would also represent
a violation of the Commission's legal obligation to protect the health
and safety of the public above all else.

[6. ECNP contends that the emissions from the normal operation
of TMI-1 have had an observable and adverse effect on the reproductive
success of farm animals and domestic pets (notably cats) in certain
areas around the facility. These problems with fauna have been sub-
stantially worsered by the accident at TMI-2 which has also been fallowed
by observable damage to local flora, including, but not limited to,’
the deaths of local apple, pear, and pine trees. No further operation
of this facility should be permitted, as it may lead to the economic
decline of the local agricultural community.

] 7. The recent Class 9 accident at TMI-2 vividly demonstrated
the inability of all parties involved -- Met. Ed. management and station
operators, state and local Civil Defense personnel, and NRC personnel at
any and all levels -- to comprehend the nature of the TMI-2 accident as
it unfolded, to communicate the necessary information to one another,
the public, and the President in an honest, accurate, and timely manner,
and to decide in astimely manner what course to take to protect the
health and safety of the public. ECNP contends that timely evacuation
of large populations to areas which would not be threatened by changin
weather conditions is a physical impossibility. Furthermore, ECNP gelqeves
that any représentation by those parties that evacuation in the event of
a Class 9 accident -- as TMI-2 was -- is a possible or practical preventative
measure lies somewhere among self-delusion, falsehood, and willful deception.
In addition, we note that the only way to assure the safety of the residents
of the area around TMI from future accidents at either reactor is to
remove permanently the TMI nuclear facilities themselves. It is these
facilities, in c.nivnction with the slipshod management, operation, and
regulation of them, which pose the threat to this area and its residents.

8. ECNP contends that any reoresentation by any Met. Ed. official averring
that emergency preparedness or emergency procedures have been adequately
augmented since the TMI-2 accident must be viewed with extreme skepticism.
Similar assurances of the adequacy of emergency preparedness and emergency
procedures were testified to under cath at the TMI-2 Operating License
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18, (cont'd.) hearings in 1977 and were found to be wholly with-
out mérit in March and April, 1979, when the accident tookK place. Further
assurances under oath at this time in this TMI-1 proceeding that problems
have been solved must be viewed in conjunction with past assurances
also made under oath that problems could not exist. In addition, the
credibility of the officials of Met Ed has been destroyed by the public
statements of these officials throughout the course of the TMI-2 accident
which is still in progress. Therefore, the testimony under cath of the
Suspended Licensee in this proceeding cannot be accepted as credible by
the Licensing Board in reaching its decision concerning the possibility
of reopening TMI-1 or the permanent revocation of the Operating License
for TMI-1.

9. ECNP contends that TMI-1 cannot be operated with reasonable
assurance that the health and safety of the public can be adequately protected
because of the possibility of further radiclogical contamination of the
TMI plant site during the clean-up and decommissioning of the damaged
TMI-2 reactor. The very presence of the damaged reactor and the experimental
nature of all decontamination and repair cperations at the damaged TMI-2
preclude reasonable assurance of safe operation of TMI-1. Unforeseen
problems, difficulties, and accidents at T™I-2 at unpredictable times in
the future may require emergency use of the TMI-1 facility to prevent
release of radicactive materials into the offsite environment. The present
uncertainty concerning the safe operability of the experimental Epicor II
decontamination system, plus the pending overflow of intermediate and high-
level radioactive waste water, and the potential for increased leakage of
reactor coolant or other contaminated water in quantities requiring
utilization of TMI-1 for storage purposes exemplify the issue raised
in this contention.

<0 ¥®. ECNP contends that TMI-1 is presently as vulnerable to the crach
of a larger-than-design-basis a 'rcraft as was TMI-2 prior to the accident.
In the TMI-2 evidentiary proceeding the potential crash of a larger-than-
design-basis aircraft into TMI-2 was conceded by all parties to lead to
offsite consequences greater than those allowed under 10 CFR 100. Even
though TMI-2 is disabled and inoperable at the present time, the Unit and
TMI-1 may be even more susceptibie to any aircraft crash now than was the
case before the accident. This increased susceptibility js due to the
successive loss of protective barriers between the fission and activation
products and the outside environment as a result of the TMI-2 accident.

We note too that a system called Epicor Il has been designed and
built in order to decontaminate the approximately one million gallons of
highly contaminated water at TMI-Z. We are unable to determine whether or
not this system is protected against any aircraft crash, because ECNP,
although represented by the same Intervenors as in the TMI-2 proceeding,
has not yet been served any information whatsoever concerning Epicor II,
despite the relevance of such information to the still unresolved aircraft
crash issues in the ongoing TMI-2 Operating License proceeding.

7/ - ECNP contends that concrete of the TMI-1 containment building fis
o?’hncertain quality and has not been appropriately ted to ascertain the
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capability of the TMI-1 containment to withstand either externally or internally
propagated events (e.g., aircraft crash, hydrogen explosicn, or static design
basis pressure). Construction irregularities contribute to the uncertainty
that the TMI-1 containment is capable of withstanding a Class 9 accident
sequence equal to or greater than the Class 9 accident that occurred at the
adjacent TI-2 reactor. For these reasons, the TMI-1 reactor should not oe
permitted to operate.

A2+ 32. In consequence of the demonstrated deficiencies of design, con-
struction, management, operation, maintenance, monitoring, omergency response,
evacuation capability, licensing, inspection, and other regulation by all
parties associated with the Three Mile Island Nuclear Station, Units 1 and 2,
ECNP contends that the licenses :0 operate either nuclear reactor should be
permanently revoked, in order to protect the health, safety, psychological,
economic, and political well-being of the people of Central Pennsylvania.

The Suspended Licensee, Met Ed, has demonstrated conclusively that it has
no clzoncern for the safety or the health or the very lives of members of the
public.

ECNP reserves the right to alter, amend, or add to this list of draft
contentions as well as the contentions raised in the June 29 and March 29, 1979,

petitions when the final contentions are submitted on October 22, 1979.

Respectfully submitted,

' [y lL /p{ﬂy«/

Dated this S day
of October, 13

Jddith Johnsrud

Representatives of the
ECNP Petitioners
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CEA Contentions

(1) CEA contends that the jlomic Safety and Licencing Board's (AS13)
action in permitting the re-start of ToT-1 would constitute a
major Fe?eral actiog significantly arfecting the Imxan exvirom=ent,
and “hat, therefore, an Invironmental Impact Statement (ZIS) is
‘required pursuant to the provisions of the National Enviromental
Protection set (NTPA) (L2 U.S.C. £4332(2)(e))s CEx contends that
tﬁe scope of the EIS should not be limited to DPsychological distress
issues, but shcould also evaluate factors suchn as the irzgpact oI TZ
re-sta:t.on businéss decisions to re-locate to, or rezaln I, tase
TMI area, tle a.vailabil;ty of altermative means to meel Tha ezelIy

—

needs suuplied by TNI-1, and the impact of a dscision to per=.<

-~

re-start of MI-1 on the overall clizate of licensing and construction

nernit decisions invelving puclear power »lanfts,

In support of this contention on the need for an ZIS, CZA no<es
EER

that the ASLB, in its lMemorandun and Crder o2 Motions to IlMoaily
(October 16, 1979) aclmowledges that the Federal actiorn in this

proceeding may well De differsnt, in degree at least, from matters
such as the location of a jJail or garages (esach of whick required

an ZIS), with the clear i-plication tkat thils oroceeding involves

a more major Federal action (p.3)., The fact of the 3/28/79

acsident, and of the indisputa

jnvalving the identical design DUPLICATE DOCUMENT

Entire document previously

the identical environment (phy :
entered into system under:

i+ clear trat b7 no stretehr of
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to re-start TMI-1 be considered as a routine re-start decision

(as the licensee mignt be expectgd to contend), The Council on
Environmental Ouelity guidelines, 4O C.F.R. #1500, applicable

to all federal agencies for the purposes of implementi:g the EIS
provisions of NEPA, and specirioa.lly a.doptgd in the I'RC regulatioas,
note that "Significantly, as used in NEPA, requires condideration
" of both context and inteasity." L4C C.,F.R. #1 508.27- Very clearly,
the context of TIMI-1 re-start can not be sepa.ratod from the 3/28/79
accident at TMI-2, Furthermore, in gvaluting whether the ASLB
decision to permit re-start of TMI-1 "significantly affects the
environment", the overall context of climate surrounding the nuclear
industry and related licensing and construction i po%:g.%iﬁnimp ik
must not be overlooked, as must equally not be overlooked/the ASLB's
decision in this proceeding on that climate., The recent example of
VEPCO's decision to convert North Arma Units 3 &L to coal-burning

rather than nuclear powered plants, and the severe financial
difficulties eaperienced in the construction of the Seabrook, N.H.

reactor are but two of many possible examples of the uncertainty
Ty _

surrounding the muclear industry, it would be a denial of reality

were the ASLB or licensee to contend that the decision in this

proceeding will not have a sigaificant affect on the development
of the nuclear industry, and hence on all those aspects of the
environment that stand to be 1mpacted?- or alternatively, to be
spared the impact of, the future development of the muclear industry.
In further support of this contention, CEA submits that the eontext
of altermative meand of providing for the energy needs that might be
supplied by TMI-1, including but not limited o the development and

avareness of solar, biomass, insulation, and conservation alternative:

to nuclear pc =, has changed dramatically since the original EIS i

R A e T T T



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
METROPOLITAN EDISON COMPANY, Docket No. 50-289
et al

(Three Mile Island Nuclear
Station, Unit No. 1)

B8 24 A% 2R e w

FINAL PORMAL CONTENTIONS OF THE
SEWBERRY TOWNSHIP T.M.I. STEERING COMMITTEE
AND MICKEY MINNICH; RICHARD J. ZLOGAR; LINDA S. CARLISLE;
VIRGINIA PHILLIPS; C. WILLIS WOLFE; LINDA I. DOMINOSKI;
PATRICIA A. SMITH; DONNA K. UMHOLTZ; COLLEEN M. CLARK;
AND -MICEAEL L. GLOCK, M.D.

AND NOW, to wit, this 19th day of October, 1979, comes the
Petitioners, by and through their counsel, JORDAN D. CUNNINGEAM, ESQUIRE,
and files these final and formai contentions pursuant to 10 C.F.R. 2.714(b)
and the Atomic Safety and Licensing Board's Order of Septer.:be! 21, 1979,
as follows:

1. The Newberry Township T.M.I. Steering Committee's concern is
concentrated, for the purposes of this intervention, tc the issue of the
psychological and emotiomal impact upon the citizens of Newberry Township
if reactivation of Unit Number 1 is authorized by the NRC in light of the
recent accident .of March 28, 1979. Operation of Unit Number 1 would be a
constant reminder of the trauma which was experienced by the members of
the Comitte thrcr;hout the acc’.. "« aid the possibility that fhey would

~

re-experience the same tra = a the future, a similar accident took

place. It is averred that uiis is a health concern which involves the

quality of the human environment, and therefsre isg:’:odied in the NEPA
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and thus is an issue and/or contention which is proper for the NRC to
cons‘der.

2. The individual petitioners contend that the psychological
impact upon themselves as a result of the acciden. of March 28, 1979, is
also an aspect which is relevant to the quality of the human environment
and is embodied in the NEPA. Petitioners further contend that the
psychological fear generated in the public mind as a result of the March 28,
1979, accident has resulted in a de facto public bias and prejudice against
the Newberry Township area with regard to the siting of new residential
building, new businesses, and the purchasing of the existing improved
parcels of real estate within the Township. It is also contended that the
threat of reactivation of Unit Number 1 has and will, in the future,
continue to effect the above-enumerated econmomical concerms. Petitioners
aver that these contentions concerning health and socio-economic aspects
are embodied in the spirit and language of the NEPA.

3. Evacuation plamnning donme by Metropolitan Edison and the
Nuclear Regnlq;ory Commission is inadequate to assure the safety of the
public, particularly those persons who live within a five mile radius f
the plan:.. Operation of T.M.I. Unit Number 1 should not be resumed until
a plan is in place for the evacuation of the public in the maximm area

vhich could be effected by an accident.

Respectfully submitted,.

(=
(S
s
N
ao

DATED: October 19, 1979




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of,

METROPOLITAN EDISON COMPANY, Docket No. 50-289

. et al, . :

[ _

+ (Three Mile Island Nuclear
Station Unit No. 1)

N N Nl Sl N N N N

P"OPLE AGAINST NUCLEAR ENERGY
- —DRAP®- CONTENTIONS

Pursuant to 10 CFR 2.714(b) and the Atomic Safety and
Licensing Boar#'s Order of September 21, 1979, Pecple Against
‘Nuclear Energy (PANE) submits the following draft contentions:

1.) Renewed operation of Three Mile Island, Unit 1
(TMI 1) wculd cause severe psychological distress to PANE's
members and other persons living in the vicinity of the
reactor. The accident at Unit 2 has already impaired the
. health and sznse of well being of these individuals, as evi-
deaced by their feelings of increased anxiety, temsion and
fear, a sense of hnlplessness and such physical disorders as
skin rashes, aggravated ulcers, and skeletal and muscular
problems. Such manifestations of psychological distress
have been seen in the aftermath of other disasters. The
possibility that TMI Unit 1 will reopen severely aggravates

these problems. As long as this possibility ists, PANZE's
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members and other persons living in the ccnmnnities‘around
the plant will be unable to resolve and recover from the 'i
trauma which they have suffered. Operation of Unit 1 would
be a constant reminder of the terror which they felt during
the accident, and of the possibility that it will bappen
again. The distress caused by this ever present spect:éti

of disaster makes it impossible for the NRC to operate TMI 1 e
without endangering the public health and safety. 'l
| <.) Renewed ope:atioﬁ.ct TMI 1 would cause severe harm
to the stability, cohesiveness and well being of thé ccmmnnities
in the viciniéy of the reactor. Cormunity institutions have
already been weakened as a result of a loss of citizen . |
confidence in the ability of these institutiocns to function
properly and in a helpful manner during a crisis. The
potential for a reoccurrence of the accident will further
stress the community infrastructure, causing increased loss
of confidence and a breakdown of the social and political
order. Socioclogists such as Kai Erikson have documented
similar phencmena in other communities following ‘disasters.
The pérception, éreated by the accidenﬁ.that the com-
munities near Three Mile Island are undesirable locations
for business and industry, or for the establishment of lﬁw
oi medical practice, or homes compounds the damage to the
viability of the communities. Community vitality depends
upon the ability to attract and keep persons, such as

teachers, doctors, lawyers, and businesses critical to
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economic and social health. The potential for another :
accident, should TMI 1 be allowed to operate, would cocmpound
and makn.pcrmancnt the aanage, trapping the residents in
disintegrating and dying communities and discouraqiﬁé the
influx of essential growth. _

3.) Evacuation planning done by Metropolitan 2discn
and the Nucica: Regulatory Commission is inadeqnato‘to
assure the safety of the public, particularly those pcrsans
living within a fivemile radius of the plant. Operation ot_ |
TMI 1 should not be resumed until a plan is in place for the
evacuation of the public in the maximum area which could be
affected by an ;ccident.

Respectfully submitted,

o P SElha

Karin P. sSheldon

ibALL4f~:JT~ ;ZE: (s

William S. Jordan, 1IiI
: Sheldon, Harmon & Weiss
1725 "1I" Street, N.W.
Suite 506

Washingten, D.C. 20006 .
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Lewis Contention

.

Pilters: There are New filters on %he auxiliary building of TUIZ£2.
Toere are no similar structures on the auxiliary dbuilding of THIF1
Purther ,preheaters must be placed on the £ilters of the auxiliary
building because they got wet during the accident on 3/28/79 in TiuIsZ,
Io mitigste a similar accident in THI#1 , preheaterson the filiers in
the a2uxiliary building of TH4Ifiere necessary.
There arc many design errors in the filier systex and design of saze.
I 22 presenting the above as exzaples of & larger probdlen.
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