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Dear Mr.-Reynolds:

In accordance with our recent telephone conversation, I have prepared and
enclosed draft stipulations covering the contentions of the Intervenors in
this proceeding. The draft stipJ1ations reflect the position of the parties
with respect to these contentions, as set forth in the statements of conten-
tions previously transmitted to you and the Intervenors and in the parties'
telephone conferences of August 31, 1979.

As I explained in our recent telephone conversation, subsequent to the
conference calls, the Staff reassessed its position regarding consolidated
CASE contention 12 and ACORN " Safety" contention 31, relating to emergency
planning. The Staff's reassessment is based on recent developments, more
fully discussed below, which have occurred in the area of emergency planning.
The cumulative impact of these developments causes the Staff to believe that
the parties should defer further consideration of CASE consolidated conten-
tion 12 and ACORN " Safety" contention 31. Therefore, the Staff has included
in the CASE and ACORN stipulations separate paragraphs covering these conten-
tions, which reflect this position. Based on our recent conversation, I
understand that you agree to deferral of these contentions.

The developments referred to above are: 1) the Commission issued a " Notice
of Proposed Expedited Rulemaking on the Adequacy and Acceptance of Emergency
Planning Around fluclear Facilities" (Notice), 44 Fed. Rea. 41483 (July 17.
1979); 2) the Joint EPA-NRC Task Force Planning Basis for Development of
S_ tate and Local Government Radiological Emeraency Response Plans in Suppor.,
of Light Water Nuclear Power Plants (NUREG-0396) (Joint Task Force) is pend-
ing before the Commission for its approval; and on July 23, 1978, Mr. Denton,
Director of Nuclear Reactor Regulation, promulgated SECY-79-450, " Action
Plan for Promptly Improving Emergency Preparedness," (Action Plan). The .

Notice of Proposed Rulemaking may not directly affect this proceeding because
a major portion of it relates to operating reactors. However, the Joint
Task Force report is important to this proceeding because it fonas a major
portion of the basis for extending emergency planning to at least ten miles.
In the Action Plan, Mr. Denton, Director, Office of Nuclear Reactor Regulation,

__ infonned.the Comnissioners that the staff will:
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(5) Assess the relationship of State / local plans to the licens-
ee's and Federal plans so as to assure the capability to
take appropriate emergency actions.. Assure that this capa-
bility will be extended to a distance of 10 miles as soon
as practical, but not later than January 1,1981.

To assist you in understanding the recent developments in emergency planning,
I am enclosing copies of the documents referred to above.

I would appreciate it if you would review these draf t stipulations on an expe-
dited basis, since I will be contacting you and the Intervenors shortly
in order to discuss vhether there are any objections to the language in the
stipulations. The draft stipulation., and statenents of contentions will then
be prepared in final fonn and transmitted to you for your signature, under
separate cover. As prepared in final form, the documents will reflect cor-
rections or changes agreed to by the parties. Af ter signature, the stipula-
tions and statements of contentions will be transmitted to the Licensing Board
for its considera' ion.

Sincerely,

' ':,
_ , . , . .-

,

liarjorie B. Ulaan

Counsel for flRC Staff

Enclosures:
1. Federal Register Notice dated

July 17, 1979
2. NUREG-0396
3. SECY-79-450
4. Draft Stipulations

cc w/o Enclosures: Service List
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