- POOR ORIGINAL |

NOTE TO: Samuel J. Chilk, Secretary, USNRC

SUBJECT:  PETITION FOR RULEMAKING ON EVACULATION AND EMERGENCY
PLANNING ISSUES

Attached hereto is a copy of a letter dated June 12, 1979 from Terry J. Lodge,
Counsel for Toledo Coalition for Safe Cnergy, to H. Denton which contains,
arong other things, a Petition for Rulemaking on certain evacuation and
emergency planning related issues detailed in carlier correspondence from

this petitioner and a request that such Petition be consolidated with that
filed by Critical Mass Fnergy Project, et al. and docketed with No. PRM-
50-23. 1 am also attaching copies of all correspcndence to date between

the Staff and this petitioner on this subject matter. These materials are
being sent to your office because, pursuant to 10 C.F.R. §2.802, Petitions

for Ruleraking are properly addressed to the Secretary of the Commission.

/ g"'\ { i, SNSRI
p/c;~— " MHarold R. Denton, Director

Office of Nuclear Reactor Regulation

-
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3y a confirmatory Order dated May 7, 1979 the Cuwnission

l"

directed that the Rancle Seco facility, then in a shutdown

condition, should remain shut down until certain actions speci-

fied in the Order were satisfactorily completed, as confirmed Ly

the Director, Office of Nuclear Reactor Pegulation. 'The Order

also directed the licensee to accomplish as promptly as practica-
ble the long-term modifications set forth in Section IT of the .
Order. The Order stated further: .

Within twenty (20) days of the date of this Order,
the licensee 9r any pecson whose interest may be
affected by this Order way reguest a hearing with
respect to this Order. Any such request shall not
stay the immediate effzctivencss of this Order.

teen ceceived from Friends of

Requests for a bearing have

the Farth and from membders of the Board of Directors of the

sacramento Municlpal Utility District. ‘249 165

The Commission hereby directs that the Chairman of the
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Atomic Safety and Licensing Board Panel shall, pursuant to,
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o
10 CFR 2.105(2), select a bLoard to datermine whether the requesters
meet the reguisite personal interest test and te conduct any hear-
fng which may be roquired. o PUUR URIG!NAL

“The ..".‘ub]'r:.‘:t's to be considered at the hearing shall includes

1. vwhether the actions L‘n:lgufr«,ed Ly =ubparagraphs (a)
through (e) c';f Section 1V of the Order are necessary and suffil-
clent to provide rcascnabla assurance that the facilicy ‘w.ill
respond safely to feedwater t.v.un:si.cnt;s; pewdi‘ng coupletion of
he long-Lexn .rudil’icatiuns‘bet forth in Section IX. A Con'l.a'n(.iun
; challenging tha corzectness of the NRC staff's conclusion that the
actions described In subparagrapha (a) througi (e) have been com-
pleted satisfactorily will be considered to be wit;h.in thae acopa of
‘he hearing., However, the filing o; <uch a contention =hall not .
of itself stay cperation of the plant,

2. Vhether the licensee should be required to ducnm'pli:sh,
as promp*ly as practicable, the long-term modifications set
forth in Section IT cf the Order.

3. Whather these long-term nodifications are sufficient to
provida continued reasonable assurance that the facility will
respond safely to feedwater vransients. . z

Resumed o;)(r;'ati«:n of the Rancho Seco facility on terms con-
sistent with the Order of May 7, 197%. is not stayed by the pen-
dancy of these prom-ﬁodi'\gs. Contrar; .o the contention of the

Friends of the Earth n their filing of June 8, 1979, the tran-

scripts of the Commission proceedings of April 25 and 27 reflect
no Commission intent that hearings necessarily precede restart
of the facility. Nor is such a requirement coupelled Ly Jaw or
by the factual circumstances before us. Mere speculation that

*he hc\'u:{ng wight develop facts indicating the nced for further
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enforcerent aclion does not suffice to warrant a p:uiilitfon on re-
start of th~ “acility. TIn the ¢vent that a ne«d for furthier enforce=
went action Lecomes apparent, either in the coorse of the hearing or
at .';ny o‘d;cr tima, appropriate acticn can be taken at that time. ‘ .’
NRC staff has now determined that '.’;ad acticing set forth in sub-
paragraphs (a) through (e) have been conpleted =atlisfactorily, and

it shall provide the Commission with an 1nf'olnz-s(.io:.1.al bricefing as -
to the hasig for its coaclusions .prjor ’to permiicting restart of the
facility. That briefing will ba open td the priblié, In x=zc2iving
this briefing, the Comnission will in no manner prejudge the merits
of the adjudicatory hcm.'.ing authorized .y this ©Order, Any adjudi-
catory determination by the Comnission -that may arise froa Ffhat hear- .
ing will Le based solely on the record developanl in that pxoc ::‘iing.-ﬂ

It i3 so ORDERYED,

0UR ORIGINAL

-

Secretary of,the Comnission

Dated at washington, D.C.,
this 21st day of June, 1979. ‘ -

e

%/ The decision of the Licensisg Board will be: made on the basis of
the record developed before it., “ccerdingly, parsuant to our rules,
statements made by any person in the < nrse of the staff's informa-
tional briafing for the Commission may not be ~pleaded, cited, or
relied vpon® in the adjudicatory proceediags before the Licensing
3oard, or in subsaguent appellate proczxedings before the Appeal
moard. 10 CFR 9.103. If and whea Cownission review of that adjudi-
cation takes place, any party wishing to plead, cite, or rely on tha
tranccript of the informatiopal brieling will e at liberty to do so.
To that extent, owing to the unusual factual cilrcumstances present
here, w* waive the prohibition coatained in 10 CFR 9.103, in accor-
dance with the provicsion of that Tule avthoriz:ing such waiver by the
Commissjon.
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