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NOTE T0: Samuel J. Chilk, Secretary, US!;RC

SUBJECT: PETITION FOR RULD'AKItiG ON EVACULATION AND EMERGEtiCY
PLA';NIrlG ISSUES

.

AttacheJ hereto is a copy of a letter dated June 12,19/9 from Terry J. Ledge,
Counsel for Toledo Coalition for Safe Energy, to H. Denton which contains,
ar.ong other things, a Petition for Rulwking on certain evacuation and
erergency planning rela'ted issues detailed in earlier correspondence from
this petitioner and a request that such Petition be consolidated with that
filed by Critical Mass Energy Project, et al ._ ar.d docketed with tio. PRM-
50-23. I am also attaching copies of all correspcndence to date between
the Staff and this petitioner on this subject matter. These materials are
being sent to your office because, pursuant to 10 C.F.R. 62.802, Petitions
for Rulemaking are properly addressed to the Secretary of the Commission.
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Harold R. Denton, Director~

/ Office of Nuclear Reactor Regulation

Attachments as stated
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Tn the Mat.ter of )
)

SAC?AMESTO -:UN TCIPAL UTILITY DISTRICT . ) Docket :To. 50-312
)

Rancho Seco Muc1' car Cennrating Sta tion )
)
)
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By a confirmatory Order dated May 7, 1979 the Co::ninaion

directed that the Ranchc Seco f acility , then in a chutdoun
condition, should remain shut down .un til certain actions speci-

as con fir 2 red byfled in the Order wcre satis f actorily completed, .

the Director, Office of Nuclear Reactor Regulation. The Order

also directed the licensee to accomplish as promptly es practica-

ble the long '.erm modifications set forth in Section II of the .

Order. The Or' der st ated furthers :

Within twenty (20) days of the date of t his order,
the licensen or any person whose interest wty be
affected by this Order may request a hearing witn
respect to this Order. Any stich request shall not
stay the im:r.cdiate e f f ectiveness of this order.

Requests for a bearing have been received from Friends of
.

the Earth and from members of the Board of Directors of the .

Sacrarcento Municipal Utility Districh. J}40 ]y

The Commission hereby dircets that the Chairn'an of the ,

~i )
/ t

Atomic Safety and Licensing Board Panel chall, puruunnt to f j Inf
'
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10 CFR 2.10 S (o) , select 'a board t.o de t e r mine ahether the requentcra

meet t.he rnquisito personal int.cres t te st and to conduct any hear-

ing which may be required.

The nubjectin to be considered at the hearing shE11 include:
'

- .,,
.

' '

1. Whether the actions required by unbpara'Jraphs (a)

th ough (e) of Section IV of the Order are necessary and suffi- *

cient t.o provide reasonable ancurance that' the faci lity will.
I.

renpond :.afely to Ccedw. ster transien ts , pending comple tion of
...

Lhe long -t.eun n,odifications set forth in Section II. A cont.ention

challenging t.he correcLnocn of the NRC staff's conclusion that 1J20
actions described in subparagraphs (a) throu<jn (e) have been com-

pleted satisfactorily will be considered to be within the scope of *..
- .

i.he hearing. Mcwever, the filing of .uch a cont.ention shall not
.

of itself stay operation of the plant.
I

2. Whe ther the licensco should be requirnd to accomplish,

as prorrpkly as practicable, t.hc long-term modifica tions not
.

forth in Section II of the Order.

3. hhother those long-term codifications are suf ficient. to

provide continued .rcasonabic assurance that the facility will ,

recpond sa f ely - to f eedwal.or transien ts . .

-
.

Resumcd operation of the Rancho Seco facility on terms con-

sistent with the Order of May 7, 1979, is not stayed by the pen-

dancy of these proceedings. Contrar3 ..o the contention of the

Friends of the Earth in their fil '.ng of June 8, 1979, the trin-

scripts of t.he Commission proceedings of April 25 and 27 reflect -

_

no Conunission intent that hearings necessarily precede restart

of the facility. Nor is such a regt i roment compelled by law or

us. More speculation thatby the factual circurastances before

the hearing might develop facts indicating the need for further
1249 166
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enforcement action does not suffice to warrant a p ; o' It ition on rc-

: tart of the. .'acility. In the event that a need for furt$er enforec-

.

:wnt action becomes apparent, either in the coarse of the hearing or
.

. .
.

~ at any other t.ime, appropriate action can be taken at that time. _,.

,

IIRC ntaf f has now determined tha t the actiems .;et forth in aub-

paragraphs (a) through (e) have been coa.pleted natic factorily, and
'

it 1: hall provide the Cc::uniusion wii-h an in form. 2 tiona l brie fing as -
f.o the basis for its conclusions prior to per miPrt.ing restart of the

f acil i.ty. That briefing will be open to th e pu-b l ic~. In receiving

this briefing, the Coraiusion will in no nanner prejudge the merits
of the adjudicatory hearing authorized .y this Order. Any adjudi-

catory det.ormination by the Commission -that mxy arinc fro:a that hear ,..-
- r

ing will he based nolely on the record developeal in that preco.- ding.- j

It in 30 ORDMRED.

For 'he Co:mnin niom-

~

( .f [ j
e

.

ammuma
SleiUEL J. CHILE N

Secretary ofj the G~nnvnission
.

Dated at Washington, D.C.,
this 21st day of June, 1979. -

. ..

*/ The decinion of the Licensing Board will be: made on the basis of
'.ccordingly, parnuant to our rules,The record developed before it. -

statements made by any person in 'he ennrne of -t.h e staff's in f orma-_

tional briefing for the Com:nission inay not ne "" pleaded, cited, or
relied upon" in the adjudicatory proceedings before the Licensing
Board, or in subsequent appe2 late proc 2odings before the 7sppeal
Board. 10 CFR 9.10 3. It and whe7 Commis sion review of tha t adjudi- -

cation takes place, any party wishing to plead, cite, or rely on the
tranr.cript of the informational briefi.ng will be at liberty to do co.
To that exter.t, owing to the unusual f actual circums Lances present
here, w * waive the prohibition co.itained in 10 CFR 9 .10 3, in accor-
dance with the provision of that rule authoriz ing such waiver by the
Comminnion.
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