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PROSCFEDING

CIIAIRMAN WOLFE: Goocd morning,

ey

Fursuant to our order <f August Sth, 1279

published in the “edaral Register on Auaqust lith, 1579 at

41 Feleral Register 47653, the special piateaciang ornfararce

i3 now in caselon.

awar2, tha Iouston Licaci ine

ry

Az routra all

Power Ccaneny has applied to the Nuclaa: Recuatory

for a cunstriczion pemmit e ccnoirvce the AY ans Craek Vusl

Generat.ny Staticn Unit 1, This Atomis Safety ari Licernsine

Ecard has Leen cuthorized to determine whether or net =hkis
r we consicar the

constricor pemit shou.? be issued afie

evidence or ths

-

health and aafety and 2-vironirental mat+ars,

To ny lzfc is Dr, E. L. Cheacvm, a part time
tachnicul Lember of the Atomiz Safety and Licsz=sirc hoard

parel as or 1972, MHe retired as Director of “he Inectisute
of Nacural Resources. University of 3eorsia i-: 1077,

To ay rigat is Mr, Sustave Linen:arger, a fu.:l
tine %echnical mamber cf the Atomic Safety an’ Licarsiag
Board panel as of 1572, He is a avelzar phyvelsist znd
enginecr,

I am Sheldcn Wolfe, Zhairaan =f _.his Noard
Z'nmoa Zull time logil amembar of Lae zomic S& kv an
Licen:"ng “oars pannl. For =wer eaigihtzen 72:73 I »a3 @
trizl autorney in the Unitad Stag2e Dapartmen: of Tuu=ice La

“omriceion:
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POOR ORIGINAL

Washington, D,C., Sirce January of 1975 I have heen 2 lecal
menbar of the nanel.
Startiny to ay La2ft, at the first tzble, wculd

ccunsel anc/or rapresentatives of the parties intrcduce

themsalrves?
ME., CCPELAKD: Cocd@ mor-aing, Mr. <ThLalrman,
naxlkb=2rs of the 32azd

tvill rema.n
czn uvie this micrenhzne.,

iy nare is Creg Ccopz2lend. I°m ar attornav for
the law fiim of Baker and Botit: here in Fouston, Texas.
With me this mcrn.ny 23 co=ccursal arz Mr, Jacxz Newman an.

Mr. 39b Cul» and Mr. Lave Raskin of the firm of Lowenstein,

Nevnman, Relis, Axel~ 1 and Tul! from Washinagter, D.o.

Wu're here this i"orninc on behalf of =4e HYausron
Lighting ani Powar Ceomcany.

CHAIRMAU WOLFE: The next table, nleaze

MR, COHERTY: 1I'm John ¥, Dcher%’, 1T'm pleased
to mee= yeu 2gain. I'm a rarty in-ervenor.

MR, SCCTT: I 'm Ccmas Scott, I reprazent
TexPIRG,

MR, LCWEP®: 1I'm Rizk Lowerre wich tiac Paxas
rttosne .era § oLilce

1, SCHITYI: Guet morning, M nairmen, oomserl:

of tha2 Boars,

1222 005

 ———————

. — ——

t

i
!




| POOR ORi””’AL

e e e —

WRB/wb2 i H My name is Stepher Schinki., I'm emploved by |
‘ 2 the Office of the Executive Legal Diractcr of the Nuclear |
3 | Reculatory Commission, and I represent the Commissicn’s ;
~ 4t tecknical staff ir this proceeding. '
S ! Seated <¢ my right is Ms, Ceolleen Woodkeai of tne;
& ? gere olfice, ;

7 | To aer rzigkt is M., Richard Prcelick, the

; i

353 Enviromiertal Project Manager for the Allens C-eek apblicat101;
2%: Aprc saat:d o Mr, Troelich's right is My, Calvin Moca, tha ;
IO.' Licensing Projec: Manager fo: this apslicacion, ’
1|i CHAIRMAN WCLFE: Dr. Cheatur is the envirenmantal
:2f scientist nember of +his Beard, E
13 ! Mr, Scott.
° 4 MR, SCOTT: There are some cther sarsies not
]5:3 sittiag wp at the ‘rort *able. .
16 q CHAIFMAN WCLFE: Who else hag beea aduitct:d 28 a
,7‘5 partv, if ihev will step forwerd and sit at this othar tabla,
8 é <t will te very hsipful,
,9,, Will you reople rplaszse identify vourselves?
20 | DR. MARRACX: D, Marrack,
o1 CHAIRMAN WOLFE: Thark vou, |
2 f Nex+, pleasa, i
-3 ? MS, MeCOFZLZ: 3rerda A, Y3Coricl:.
i CHATRMAN *QLFEs Thank vou,

M5, BEIDErSTTIN: Carro Ninderst=in,

-

]
m

1222 006
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CHATEMAN WOLFE: Thank you.

i
We havemany matters to consider before +he l
conclusion of this srecial prehearimgconfererce on I'ridav of ?
this week. ‘

Az veu also are avare, we, the Bcaird, are a ;
fzcecal adjudicator” beard creaced by Corntiass, asd =hs §
eonduct of this preceeding, as a’’ other procizdinge of tais %
board, are prescribed by the NPC Rules of Pracrtice, reflasted i
in 10 Code of Federal Requla:ions Part 2, ?

The audience is cuouticned ¢hat i= mose =emain E
gilent during the course of there proceediigs. We expect that
the parties and/or the petitioners for leave to intervene
toc vhem we pose questions will answer directly and to the
poirt, and that any cral arqument allowed durirng t'e course
of this proceeding on contencicns will be dir:s~:¢ and relarant,

And I would further raques: that tharss be no
smoking in che contarence room.

Now as a preliminary matter, Mrs. Xaren Stade

in & ™ne 5th, 1979 letter,and Mr. and Mrs. 3cuce Falm:zaz,

requestad _eave to withdraw their netitions for leava to

intervene ., and these reguests zra cranted, However :hes:

pecrle. ‘hese individuals, if they so desira, may moke

lim ted =2ppuearance statements +% a tine and £iace ®: ve o=
sacusntly oticed.

Nc# prior to sur crder ruliry wur-n iate re. on

1222 007
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POOR ORIGINAL

retitions dated Pebruary 2, 1979, many irdividuals sant in

letcers requesting to make oral or written limited eppearance

statamentspursuant to our Rules of Practica.

While we are not receiving limitsd aszoearancao
sfatement : at this soecicl pralearing conforizca, st
ipdividueals will be avtifiad when thay mey m2ke 212¢2 c=ate=

menta., In 2choer words, nctification wili
they can rale {hese stataments at subsecuent
canlersaces 27 at the baginaing of ths -~vidar:iaprs L.2aring,
make a limited apprearance statement. is not a narty. His

statement is not evidences, ncr is it co~siderzd as such.

Thus a limi:ed appearance statement can serve ana imrortant
surpoes in alerting the 3card as £o the existence =5 an

important issu2 and the Bcard say Jdirect the
evidence ca1 that issue.
since

Hew, mir order 2f Fabruacy ¢, 1979,

aumerous Iadividuals have sent in one or more lettar which
we havz daamed %0 be remests for makirg limited a.oearance
statenants, %e have so concluded that thasae ndivie

Tequesting o0 make linitad aprearance stasame- s ba:

ene cr uer: of the folleving rraascne:
Do firel: 22ngon Ls the lattass aTizs ¥ Lo 2a

-g4atec a

9

FuSy or on thair Lace anrvear to e raris 3 to

-

mare limitad anzaararce -ratamcnts.

’ 1222 008
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POOR ORIGINAL

The second reascn the latters could nct be
considered by the Poard as being petitions for leave ¢o intec-
vene Decause thay had net been filed by July 13, 1779, the
due date set in the 3Sunplemental Notice cf Intarveantion Pro-
cadures datked June 12, 19739 and published at 14 FPacaral
June 18, 1979,

The thiyd rzason the lsttsrs coull no: e con=
sidered as petitions for l2ave to intarvene sinca: tha writers
troreof did no* scake herzin that they rad f:lled (o file
petiticns for l2ave to intervere pursuanrt to -he Souxd's
notices of May 31 and September 1ll, 1973 becausze of =he
resturictions on permissible contanticns contained ir these
noticzs, Such a statement was specificallv required by a
Sapplamentary Notice of Iatervention Proceduras dated June 12,
1579.

Indeed, at least on2 of the writaers of letters,
Ratixyn Ot:i2, I believe, statcd that she had not be2n
inhibited ‘rom flling 2 petition earlier hecause of the
restrictions in ocur noticesof May 31 and Septembasr 11, 1378.

The foasth reas~n and, in any a2vent, mrst of the

ivntters ~= 2oven 'f, fc1r accunent '3 sake, ther could b deamad

:0 be petitions for leava to interveone -« rars 13t 19t anantad

2y a list 9f eantenticns br che due dats of fepteri..s 12, 1878
ag directed in cuor orde: schedi ling the speci:! srsbaariag

conference 3dat:d Auguet 6§, 1577, aal publisaes oa YN gust 4,

1222 009
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1379 at 44 'e? »721 Register 47853,
Now, som2 of the letters, howevar, were supple-

mented by & list of ceatention:z but they did not stare that

the writar Lad failed to file petitions onursuant #o the

notic2s of 'ay 31 and 3eptamber 11, 1378 becauaz of the §
restriccicns on parniezible ccutsntions contaiasd in those ﬁwut
notices, ;
No# tne follcowine individuals are deemed to e
and are rulad *o de perscns recnasting o make limitnd
appearance statements., After Y've calied 07f <he namase of
these individuals, any of these nomed individvals who relieveas
he cxr she shou'd be zcnsidered «s a petitioner for “eave o
intervene, shall rise and ask the 3card to reccnsiier,
I will read oEf the names of these pecy le that
wa deem and ruls to e individuals raquestiny =0 mak:

imite< appzarance statements,

“we firet i3 J, Michaal Arcarrow
The secend Alma Arrazoln,

The third, Mr, and “irs, Jchn Atkinson.

Next, Mrs., Pern Barnes.
Next, John a~d Jecnette 3averags .,

Barbara Rlats.

Lavra 3rcia.
€techanie 3rowvn,

1222 010
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Earl Bruner., I believe it is Beregeneger,

Then thera is Dorothy Carrisck, dow M3, Carrick,

I would urderscors, is one ol those individuels who in her
lettec or lstters to tha Board @id roet stace that <he had
failed to file »metitions for icave to intervzne pPulsuant to
the Bear~'s notiszes cf May 2. and Septcumber i1, 7 because
of the res=zricticas en permiscible contenticrs convaired in
those act.ces,

Next is Billy carr,

T oo poon ORIGINAL
BEisft R
Alphonso Cipeda. PUUIL U

Mre, W, S, Clzaaves,

ey

Gabriell: Cosuri<f,
Then we have Elinor Cumings, aai she falls
iato tha same Yzagory as Ms, Carrick.

Then we have Abrahan Davidson,

Nancy L. Du:ham.
Then we have Stephen Decgetc, and he £21.3 into
the same category as Ms, Carrick arnc Mg, Cunings,
Tien we have Robert R. Bdgar,
Yueta Tidman,

n o b I B -
- 3:; 54A3$—- »

Pana Erichson,

- ——

e L ——

- —————————————— .«
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Pat Erichson. '

ORIGINAL

E.R, Filley and cthers,

Halen Foley.

e

-

ey
| —
e

Mary Fuller.

William K. Punderburke, Sr.

Barbara Ginn.

Albart Gecnzales.

Then we have Robin Griffith, who fallis, cice
agair, into the same catscory os Ms, Carrick, Ms, Cunings -
and Mr. Doggett. : !

Next iz Margaret Curasich. -

Lecni Ear.son.

Mr. and Mrs. Xen lHoddle.

R.D. Hoffman. ;

Rathryn Lcoker.

Phil J, Jones.,
Sandra, T kelieva it ig Jeu=n=g cor Jeuen-a.

Mr. Dohexty?

D ST —

MR. DOHERTY: Could you speak a little more
slowly? We're trving tc get these down.

CHAIRMAN WOLFE: All right. !

Have ycu been getting them up to now? |

MR, DCEERTY: Yas, Y belieee,sc far, ves, si-,

CHAIRMAN WOLI'®: All right,

The last was Sandra J=u=n=g or J-u=n-e.
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intoc the same categorv as Ms. carr’ck, Ms, Cumings, Mr. Dogaaey:

and Mrs, Criffith.

715

Barbara Rarkaki.,
Robert Kaehm, Keu-ge=jj-m,

Rachel Weinred-Ruenhm.

Mr., and Mrs. Andr=w Ladner,

POOR ORIGINAL

Mr. and Mrs. Roy Loyless, Le=o=y-l=gegen,

Laura Lewis,
Isracgl lecez.

Jean Lotz, Le=o=te:,

Mr. and Mrs. B.+. Mayer,

Susan ¥cCuire,

Dr. and Mrs, Nicholas Michaels.
Steve M‘Lis.

Catly Mchnka, M=c=h=n-k-e,
Eugene Mueller, Meueeslelea=: .,

Rathryn Otto.

Then wa hava Frances Pavlovic, and she falls

Virginia Lacy Perrencd.
John D, Pittman, Sr,
A'bert Ricbert, Jr.
Gene Robortscn,

Jameeg H, Robinsen.
Dorothy J. Rvan,

Mr., and M3, Larry Scott upon thair owr hekalf

t
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and gn behalf of Mr. and Mrs. Rcbert Edgar, Don McF ~land and

Charles Fuller,

Patricia L. Streilein, Set=r-g=i-lee~i-n, Miss
Streilzsin fallz into the vame categery as Ms, Carvick, Ms.
Cumings !r. Doggett, Ms, Griffiths, M=, Pavicvic,

Then theres ia Marshall C, Tinzall, Sr.

Alan Vemackn.

bonnie Wrllace.

MR, SOKINKI: PFxcuse me, Mr. Chairman. I was
iaformed bv one of cthe pecple in the back of the room that
they're having trouble hearing ycu.

CHAIRMAN WOLFE: All right,

The last or= was Bonnie Wallace.,

D.B, Waller.

Tanya Watkins,

Denald D, Weaver,

Jane Weaver,

Excuse ma, as %o Donald %eaver, “e falls ‘ato
the same category as Ms, Carrick, Ms., Cumings, Mr, Deggett,
Mrs. Criffith, Ms, Pavlovic and Ms, Streilein.

I would also 2dd +hat Rober+ Rdcar alsn fu'ls
into that category.

We then hive Jefirey West and we have 35.W.
Woodward.

Now, as I said =@arlie., do anv ocre »f these

1222 014
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individuals I have nameé wish o come “orwerd to ¢hiz table

hare ard be rea:ad one~kveone anl rive raason:z why we should

717

reconslder and rule that they azra peticioners for lsave o

interverne _nastead of being individuals reJues:inc zc make

iinited arradrance s:k:atements.

POOR ORIGINAL
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It would be helpful if we could proceed ia alpha-
betical order. Ilowever, as you will.

liculd you identify yourself, picase?

MR. DOGGLTT: I am Staphen Doyggett.

CHAIRMNAN WOLFE: One meren%t, please, !, Doggett.
‘Fause,)

Mr. Doggett, the Docrd seemzd to =+~ ell, not

seeme” did have difficulty. There seemed :c »e some

0
conflict -= and I take it upor reviewiag your latter vou have

seen tiie conflict. 'amelvy, in tha last paragraph at pace one

of y.r let:er dated July 17, 1979, vou say:

L 4
B

have not previously intarvened,

one, because 1 was initially not avare of the

intervention prccadures as set out in prior

Pederil Reoister notices and, wo, Lecause pricx

intervention notices stated that petitions should

by linited to addressing chanass made in the pianse
for -he proposed facility or information not pra-

viousl availaLle."

Vlell, could you 2xplain the arparert eon lict or

discrepancy there?

MR. SCHINRI: FI»cuse me, !Mr. Chairran.

b2 rocn have informal me that still

av ale

dearing you.

{Pausa.,)

1222
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seemed to Le a conflict or discrepanc’ in uis letrer :f Tuly 17}

'79. It reads:

to the == T

intervene at that time would be limited to any new iasues that
would be raised

that is, reduced tc one plan as opposed <o twe.

ave

plan as cpposed

POOR ORIGINAL ™

CHAIRIMAN VIOLFT: Can you l2zy xme now?

I will read Mr. Doggett's vuiagrapl in wiich cthere

"I have nct previcusl' irnterverad.

cne, because " was initially rot at are »l the

set out in

i

intarvention procedurzs a

prior

Pederal Register notic~s aad, twe. lccausz nricr

intervention notices st-.tes thaz petitionas should

ve limited to ad?ressing changes aade 13 tha slans
for Lhe proposed facility or intornation no=
vreviously available.®

r. Doggett?

ifR. DOGGNTT: I think I can clarify my le4ter.

Initially, I was nct awara o the notices. Drior |

did ..come »f the nctices, however, prior to %1e |

deadlire for attempting to intervene. [

But it was my understandirg that any attempt “o

strictly because the plans had hesen changed,
Theraefere, l

|
felc like any issues that I would have wanted to rzise would |

been Lssues cha: prooably .ould have applied oz zh: ini-ia.

to Jusi the changes that had Lzen nade by

feason of the fact that IIL&DP decided to build just >ra2 structuie

~o
™~
)

|
017 |
|
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Tue vefcre, I decided that it would be a waste of my time to

POCR ORIGINAL

M™., COPELA’ID: Mr., Chairman, I don'‘c know whether

attempt to intervene.

it's appropriate for ne to intsrject a+ this noint or not,
out 1 have leen somewha: confused by chat statement as to the
2xact datves that zr2 being referenced when Mr. Suggett: said
:iat a2 Jdid not know about the rozice until the time to inter-
‘ene came zoout. Is he speai.ng of the time t3 intervene that
7as set forth in the June 18 notice? I bel eve that night
nalp clear matters ap.

CIAZRUAI WOLFr: June 18 what yea.:

MR, COPFRLAND: This year.

MR. DOGGrTT: Okay. The notic2 =~ as I understand
t, I'm not clear on this. I did rzad through the Ragistar
and tried to read all the notices. As I understand -:, there
was an oricinal notice and then there was a correctad notice.
dnd then finally there was a third corrected r tice.

CIIAIRMAN VICLFT: There was a notice of May 2i, 1971
and then there was a corrected rotice of intervention pro-
c2dures dated Saptember 11, 1976,

low, it‘3 those two notices that ;ou were or wera
not aware of?

MR, CCGGTTT: I caniiot give v-u 32:ci’iz dat:s

i

Bt il my remory serves corractly, I was no: avvare of :che

“ -

‘lay i1 notice, <he initial notice.

1222 018
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CHAIRMAN WOLFT: May 31. g ? ”/6’/”4[

MR. DOGGRTT: The !May 31 notice.
I did Lecom: awa.e cof the seceni notice.

CHAIPMNT WCLFT: O0Of Zeptember 11?

MR, DOGGrTT: Cf September 1l prior- to the deadline;
|

for subpitting a peticion, ;

CHAIRIAN WCOLFN: Anc that woulc have been
October 11, before Octoler 11.

MR. JOGG™™L. Right.

Jut on reading that noticz2, I fel: that :zny issue
I wanted tc raise would have been foracloser by =he limitacieca

that we had tc limit our issues tc any issue that would have

been raisec by the change in plans by the raduction in the
proposed size of the plant. Therafora, ! decided to not aven
atteampt to intervene.

Subseciuent te that, T read in the nawspapeaer about
the last nctice and decided to <o ahead and tr:’ to intervene
based on the wording of the last notice.

CIIAIRMAN WOLFE: Y 111 you do agree that a&s written
your letter is somewhat confusiig?

MR, DOGGN'tT: <Yes, cir, I do. And I agrae that

my initial statement .3 also cor.fusing.

i

But without beingy zozecifl: as %z =2 da=2 that

- inade these decisicns, I can s.y that I di2 read one of th

]

first two notices and I do racall that my feeli ng at che “ime
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was well it's hopeless the way that's worded, that all cae
main decisions have alrcady ..een mq@e and that I didn't think
that I could pick out any little particular thing because of
the changes in plars that would allow me to intervene,

MR, COPFLAND: Mr. Chairman, <»cuse ne, sir. I
vonder if it micht be helpful tc clarify wren it was that
“1r. Doggett made that dacision ahout the September 1l not:ice
and exactly what tne time frarme was for that decision process.

CHAIRMAM WOLFN: VWell I think Mr. Poggett has
nade a satisfactory »uplanation to the Boaré®s zind and,
therefore, Mr. lLoggett, we will reconsider. And we treat your
letter of July 17, 1979 as bheinc a petiticn for leave to
intervene.

And a littl2 bit later, hopefully tcday or
certainly before Friday, we hope to reach vuu among c<her

titioners for leave to intervene and hear yonr oral arqgumnent

in refutation or in vebuttal to Applicant and “taff's objectior
to your liat of contentions which were subnitted == uall it's
undated, but it was served on the Board on September 18, 1979,

ALl right, Mr. Dogoctt.

MR. DOGGNTT: Thank vou, Mr. Chairman.

There is something T think T should brirc to %he
3card’'s attention at this time. I am an attorney licenssd 2o ;
practice by the Suprere Court of Texas. And I have beex asiied

Dy quita a few of these paople who are attempting £ intarvone

1222 020
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to represent them at this hearing. I have not filed as yet

a notice of appearance wi*h theBoard. I do have a typed

notice of appearance which I have not signed and there is nc
place for me to sign it, but it does list the people who have
asked me to represent them in this proceediag.

CHAIRMAN WCLFE: Couvld you give us a zopv? Do you

nave a copy of that, Mr. Doggett?

. o— P c—— . -

MR. DOGGETT: Yes, sir.

CHAIRMAN WOLFT: Ané we're very plzased that
vi rious individuals _have secured a counsel or if they make the
effort to have one representative, one individual represent
them. Tha' make3 it mach easier for the Board and for everyon#
involved to have a focal point for making oral argument, a
focal point == I'm sorry, you're not hearing?

As I was saying, I was pleased and will be pleased .
if various individuals do secure counsel or, if they don't
secure counsel to represent a crou- 5 them, a2 do appreciate
if various individuals will get to.sther and agree to have a
single representative represent a group of individuals. ™hiis
makes it easier for the Noard, it makes it easier for everyone'
concerned. We have a focal point for oral ar-yument, we have i
a focal poin: for the presentation of eviderc:, the focal
point for cross-examination and a foecal point ‘sr the sul-
mission of written proposed findings of fact a11d conclusiors

and briefs.
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Mr. Deggett, are the individuals on this notice of

appearar.ce list, informal as that may be at th' s point, are

they at this time nregant, 4o ycu know?

MR. DOGGETT: Some are present; some are cot.
'nc I de not know which ara herxe and which are 10t.

Thare a=2 two sa2parat: lists.

CIIAIR\] WCLFE: Hhy have "two separate in‘fornal
licts becn handed up teo us at this time?

MR, ‘DOGL.TT: The rez.on one list w33 preparad
was *hat I had Initially intended to represen< >n2 cf those
groups. This weekend I learned that an attorney that haa
intended to be present tc represent one of th2 sther gqreups
may not DLe able to be present for tha entire proceadings.
Therefore, - agreed =0 represen: those i.dividuals when that
attorney cannct re prasent.

OR. CHEATUM: Which liet is that?

MR. DOGGETT: I'1ll have to look and tall vou,

CHAIRIAN WOLFE: As to the list for which you are
substituting as counsel, Mr. Docgett, is the a~tual counsel
in the room at this time?

MR. DOGGETT: That »ould be Clarenc-e es+, 1
believe, and I do no: know whether he is presa-t.

CIHAIRMIN “OLF3I: 1Is Mr. West presi<t?

Mr. Ul2st acreed, 1 take it, =0 vour serving 23

1222 022
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MR. DOGGE?TT: Yes, sir.

CHAIRMAM UWOLFC: And I tace it his clients are

MR, DCGGE™T: VYes, gir. This was a: their requese-:.

MR, SOHINII: Excuze me, Mr. Chairmaa., I< the

list short encuth so tha* you czn pos:zibly vead it for the

benefit of the other counsel s> we kxnow who Mr. Dogeett is

representing?

CQIAIRMAX WOLPE: All right, I'1ll read the list.

We have been informally advised at this point

that Mr. Doggett is representing ! Eliner P, Cuxings .

lle's represanting himself.

llefs representing Rebin Griffish,

He's representing FKataryn Otto.

fe's representing Prances Pavlovic.

And he's rerresenting Patricia Stroilein.

We 2re informally advised also tha: he's acting

as substitute counsel for Mr. Clarence West, wlo represen:s

J. Morgan Bishon.

Margaret 3ishogp.
Dorothy Carrick.
Carsivn Conn, C~o=n=n.
Mancy L. Durham,

Judith Durgin.,

1222 023
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Peter Durgin.
Leotis Johnston.
Fosemarv l.ermer,
Donald Weaver.

Connie 7ilson.
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this was as a result of developmarnts over tha weekend, so I

' 727
s 1 POOR ORIGIN®!
f‘ -~ n.
1 ' MR, DCGGETT: I wonuld like to azpolccize +o the
| Board and th2 otiler attornevs fnr the late notice. A lo: of
]

¢ I! was unable to give tha Board and the othar counsel prior

= ' notice cf this,

CAATRIIAY WOLFE:s You 2ean subseguenc aoctic:.

cther parti:a?

)

i'Re COPELAND: I dc4°: beliave wa hi ve any problems,

{

» , Mr. Chairmar, I gucss we'ra tc assume froa tha: tha:t Mz,

Doggett wil! be speakiang for all these people ~aroughout the

course of crie prehearing conferance?

12 ‘g
t
3 [ CHAIRMAN WOLFE: That -s correct, is it no:, Mr.
|
_§§ Doggeti?
.;%j Re DOGGETT: No, sics,
‘5 g R, COPELAND: Tlen I do, yes, sir, have a |
?7i; probiem witl. chat. |
13;§ CHAIRMAN WOLFE: Jould vou explain your ansver, Mr. f
19 : Doggett? What cdo you nean?
23;’ MR. DOGCETT: For instance, on this carticular
5 { issue, as to the r2ason for fziling to interve.z on = prior
o ? date, I €2el thac it would 2e better if tha inlividuzls ;

tiiamsalvas vers able to sxuplain :5 ¢he Boar? wi/s chay did rot
inservena at a priar dazs.

Unfertunataly, I have dear uaabla tc aeet 7ith mos: |

1222 025
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of cthese pecple on an extensive basis, and I sinply would not

be able to advise the Board whv tiiey did not intervene.
l‘oreover, as to :he discusr’'on of ccntentions I am

a solo prac-iticner of law. I run a kisiness. I have baen

tnable to meet con an extansive basis with --gk 9¢ thece ;eople.i
2aC I Jeel that it would save a jreat deal of - .me if tha

r20ple wera acle %o dafand, themselves, thair « m contanzicens |
end make their own arqguments.

tiow, I will nake every effort durinc ite ccurse of

this week to meet with thege ind.ivicduals aad a .anpt t0 32t
enough informaticr to do what the Board asks, 3ut at thisz
peint,. today, now, I an simply - I simply do rat¢ have enough
information to be able to say =hat I couid spe:: for 211 these
individvals.,

There it a prokclem invelved wizh sors of tresa
individualis whe are not here today because the, were vnasle
to get permissicn from their employers to leave work. Tiat !
was one of the reasons I had reqiested in an earlier iet:er
that we hold some nigh:t sessions.

But if I am orderad t» speak on bek:.” of :zome of |

these individuals, I will sim»ly have to say +' a: I dc not
Xnow why they failad to intervene, and I do not ‘tnow what !
InloTaation they had to hask u :heir contenti.ns,

CHAIRIGRN WOLFZ: I :zake it that it is che intent

of both vou and of ~he parsons that you actusgl!’ rerrcsent

-

1222 026 |
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that certainly after this spacial prehearing confarence you |
will take full control over taeir cases and fu’'y represent
them, is that correct? :

MR, DOGGETT: As to the first list, that is certainiy

!

| correct, As to the second iist, which XL am substituting as

-

counsel for Mr, West, at tais time I cannoi give vta an answer.

It may be that an arrangement will be werked cut

| that it will apply alsc to the second croup of people for which

I an substituting as counsel,

CHAIRMAN WOLFZ: Well, this does, indce«, presentc

We have, as you Xuow, set aside five full days for
a consideration and resolution of various matters Ve will

precceed on course and hopefully the various people will come

forward.
If they, for whatever reason =-- for example, are

unacle to leave their work, I'm sorry that thay didn't obtain

e e e ——— e st

able to make representations on their behalif, particularly on
the questions that we are going to direct to various people |
during the course of tiis special prehearing conferance. . f

It does prasent a problem. At all times this Board
as been tzyinc to fairly axpedite tais procceeding, We szem

20 haVa had for sone time now severzl sets of zraia CSars on

individual tracks, and wa’ve been trying to couple all tihesa |

1222 027
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various cars so that we can have a good proceeding and a
consolidated proceeding,

But this seems to b» not cbtainable, so all I can
do at this point, since we have not been fairly notified that
you had not had enougi time to acquaint yourself in - zder to
t2 able to sr~ak for :tncse peorle whom vou co zzprasanc, I'm

afraid we'lil just have to procesd.

I would suggest, if vou can, that vou call thcse of ;

yeur clisnts who are not her« and ask them to make every

affort to get here,

MR. LINENSERGER: Mr. Dogaoett, a point of clarxficavf

tion. It's not clear to this member of the Doard just
precisely what vou are saving,

Let's talk about this weck and then the future,
and keep those separate,

Now, I gather your point is, with respect to this
week and the arguments that will result in a determination of
whether any of the people on your list attain party status,
this phase, this week's phase of the proceedings, vou're not
in a position to parhaps speak for all the people on this
list, is that correct?

MR, DCGGETT: Not today. I think there is a very
geed chance, givan the opportunicy, that sometime during this
week I will be in a position to do what the Board asks. And

on that point I would ask that if there is an individual who

1222 028

|
|
|

|
|

|
|
|
|
|



wel 3

ol

(]

16

17

19

12

20

POOR ORIGINAL ™

is not here, and about whom I do not have information, I

would ask that Lhe Board defer the proceedings as to that

party until, say, the next day, to give me an opportunity to

actempt to meet with them and get the information that the

Poard seeks,

MR, LINZNBERCER:

All right, sir. 3ut once party

stactus has Deen determined for thz individuals on your list

and we move into the evicen:iary hesaring,
and your understanding that veu will then

peopie with respect to their con:eationsg?

intent?

MR,

DOGGET™T:

is it your position
scealc for :chosa

nd is that vour

I had not planned o do it in that

menner, I feel that simply because I am representing and

advising an individual does not require me to give, in effect,

tastimony on thair bapaif,

CHAIRMAN WOLFE: That's not what Mr. Linenberger

meant, not to give testimony, but if one of vour clients is

admitted &8 a party and has three contentions that are

admitted as issues in controversy, is it your present intent,

and is it your understanding with your clients, that vou will

direct == that you will present witnesses on their behalf

and/or cross-examine other witnessee during the course of the

proczediag. and ultimately to submit propecsad findings of

fact and conclusions of law?

MR,

COGGETT :

Yes, sir.

1222 029
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| CHAIRMAN WOLFT: That is your intent, and chat i3

.-
-

ig vour understanding with your clientas? ,

3 | MR, DUGGETT: Yes, sir. Helsdh s’\R ;
{ G UL lj !

H CHAIRIIAN WOLFE: All right,

MR, COPELAND: Mz, Chairman, thaze is, of covurse,
a novel gquestion hnre., I've naver besn prosentad wizh this
tind of problam, vhere a lawyer is reprasentinzg somebedy he's
nct really representing, and it’s goiny to lsave the record
verr,. very confused,

I would suggest == and this i3 just a suggestion,
"' ¢ I don't try to tell this Board how to run the proceeding = f
:"3 but vwe would hava nc objection o giving Mr. Doggett the i
' rest of the day to go out and try %o line up his, what i
o aprears to bhe, clienzs and to come back in hers ccmorrow and
¥, %tell us exactly vho it is he represeants, and whecher he has
5'- been retained by them as an attorney. |

I think the rules are vory clear on that point,

'i.! The rules say that a person == this is 2,713 == a person may

appear in an adjudication on his own behalf or by an attorney

w

'_.. T at law with standing and admitted to practice bafora any

., court of the United States.

22 A I don't think there is an and/or situation., I
chink you 2ithar appear on your own behalf or tarough an

attorney . |
5 | Parhape if we give Mr. Dogoett the rest of the day

{

e <

|
| 1222 030
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to work on this problem it would hel» clarify the matters and
we can proceed with other partiss, other than those that are
on the two lizts that he provided toc the Board.

And I think he 3liould make it clear what uis

representation e.atus i3 wich respect 2o those people for

. which he 1s appesring a3 a substitite counsel. Aa aa attorney,l

I've naver hesrd of any such concust, 2nd zhat leaves me very
disturbed. I think that oucht to be claared up. I think that
if Wr, Doggett 18 going wo apoear as an attorney for thesze
pecple, con their bshalf, thea zhey should he bound oy his
representation. He should represent to this Board that he has
the authority to spesk for them, and he dafinitely should file
a notice of appearance, listing all the peopla that he
represents,

MR, SCOTT: M4r, Chairman, as a matter of clazifica=-
tion, I think one of the problems here may be some of these
individ: .s, I balieve, are concerned with whether or not
they'r joing to lose any chance of party status just because
they’re not here today. That's one guestion,

The other questiocn iz whethar or not <heir
contentions as submitttad will be held to be sufficient to
give them party status,

TO m&, that's two separat: questions,

it secams t©o me that with Mr, Doggett Leing hezs

and saying what he has, and explaining that he has at least

1222 031
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mide the appearance for these pecple who have agreed to let

. him represent them, for that purrose == now I don't understand,
3 in fact, why anybody should lcose status and havae to drop out

. i of the proceedincs bacause ==

’ % MR, COPELAND: That's not evan an issuve right act,
’ & dr. Sceit., We haven't even gotten tc that point.

’ f MR, SCOTT: I don’'t undarstand way therz is any

s % reason for people to be ilmited intervencrs just bscause they
3 ; den’t show up a2t a hearing. 32ut in assuming that that is your
9 4 ruling, I would say t=hat if Mr, Coggatt is here and is

" g representing them, and they can’t be given limited intervenor
12 i status at this t§ns just because they're not here, I grant

13 i you there soen::to be a problem akout explaining their

‘4[ contentions. But thesa pecple have already submitted

-

5 | ceontentions. That just means you'd have to rul: without the

help of their additicnal clarifications they might give. It

o

7 || doesn't mean that :hey ars at this time mcot as parties.

18 ! That's not my understanding.

19 MR, SOHINKI: Mr, Chairman, I want to make clear

<0 || that we certainly did not understand anything the Chair saiad

1
Z‘E to indicate that any of these psople were being rejected at
&2§ this time as intervenors in this procseding.
a3 i One of the purposas of this cenference -- and
24 probably the most imrortant purpose == is to give these
25

indivicnals an opportunity to respond to any objections made

1222 032
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by the Staff and Applicant to their contenticns.
In the Staff's view, the only so-called penalty

that these people will pay for not being here toa.y is that

they would not have the opportunity to respond to the chiection

and that they woulid be implicitly r=lving on the Board to make

rulings on their contenticns without the bena2fi: of any
additioral oral sargument.

2ut we certainly don't understand the Chair to be
suying that any of these peoole will be deprived of paucty
status simply by virtue of the fact thet thev’re not hers
today.

I migiat alsc add that the Staf’ is dismayed that
Mz, Doggett is not prepared to make arcument with regard to
taese contentions, and whila we would have no objection to
providing him an additional day to coniact his clients and to
@acertain, (1) why they failed to conply previously, or make
some re resant .. 'on with regard to the two original notices,
an. (2) to gain from them any additioral information which
he might present to the Board in regaru to any of their
contentionz, that would be fine with us. But we certainly
don'’t want to be put in a Catch=22 situatior, whers, number

one, Mr, Dcgoett is not prapared to make argument on behalf

L

ef his clients, and, number #wo, his clients can’t be here
G maxe arguments on their own behalf.

CHAIRMAN WOLFZ: Yes, Well, perhaps we’re being

1222 033
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a litvle bit premature here. pSBR URIGINAI-

All we're doing at this point is fo:* the Becard
to iudicate and rule, as it has done. Just to clarify +he air

here so the people know whare they stand and “he parties know

whera thay stand, w2 have ruled that we have ressived
commualic.ticns from various leople, and we have é:aated thcse
cormunications as being -equests for laave to make Limized 7
aoreav-nco statements.

New, we have identifiad these individuals, and
we've asked for them to come up individuall. and to explain
to the Beard vhy we should comsider chem as being petitioners
for leave to intervene,

Now, we're only at that stage at this point, no
farther. Later on we're going to call on Mr. Doherty, Mr.
Scott, Dr. Marrack, Mr, Potthoff ., . . and one other
indivicdual ., . . and Mr. and Mr3, Framson. So we're going
to call upor them to make sral arcqument upon their
contentions in rebuttal to Staff and Applicant's cbiections
to the admissibility of their contentions.

Thereafter, we ares going to call on those people

who filed petitions for leave to intervene in a tinaly manner;

nanely. on or pefore July 18, 1979, and also timely filed
1lsts of zcatenticiis on or before September 14, 1379,
And I'm sorry I have to make this so complicatad,

but this is complicataed. There ware some petitioners for

et
™~
o
o
s
L
>
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leave to intervene who at the time they timeiy filed on July
18 included in their petition for leave to intervene one or
more contentions. And we will hear thosa people as well,

Now, we'ra only at the first staqe hers, and Im

askin, those peorle whose names we have read off and said thast |

the Board has rulad that wa are merely treatingy them as
indivicduals seeking o make limited arpearance stataments, and
wa're asking thoss people to come forward and tell us why

wa should considar them as, fnr exanpla, being something more
than linited appearance reqnercors and vhat, indsed, we should
treat them as petitioners for leave to intarvene,

I am merely doing this to clear the air.

Now, axcept for those people that I named in that
alphabetical list that I read off, and said, for example, as
€o Ma. Carrick and tne others who fell in her category, none
of the other peorle on that list, a2nd not ir the category of
Ms. Carrick, simply did not file contentions b %« tember 14,
1879, 3But out of wanting to hear frow anvone who wanted to
speak, I said come forward and speak.

But they're going to have a huge hurdle to
overcome, Iirst of all, i{f they “1dn't file their intervening
petition on or befors July i8, they have a trawendous hirdle
€0 overcome. Thay aren have a worze hurdle %o overcome if
they didhr't file contentions by Septambar 14,

S¢ I don’t think we’re trying to put all the cars

1222 035
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on the same track, that we need o be =onfused or concerned ,

about the presentc status of things., f
We do nots, Mr. Dozgett == and you might use your

pencil thare -- we do nctice that vou repraseat to us that

veu o yepirwaent M3, Blinor Cumings?

MR, DIGIEIT: Tes, sir, r\'nﬁ'\ “'p!NAL
'5 s -';‘; i & ‘5&'

CHATRIAY WOLTE: Put her nare down, pleasa, on your
ozd,

¥MR. DCGGETT: I have already writtan it down, sir.

CIATTMAN TOL7S: ALl right.

(The Boazd conferring.)

dow, certainly as to the pescple on your list that
70u 8tats you ara actually representing, of thoze people there
S Ma Smines we . Robert Griffith, s, frances Pavlevic,
and Ms, Patricia Ztreilein, whom we do wish to have appear,
Either teday or ao later than tomorrow you should be in a
pocition to tell us why, in their patitions for leave tc
intarvena, theyv failed to state that they failed to file
petitions for leave to intervene pursuant “o the Board's
notices of May 31 and Scptember of .972 because of the :
restricticns on permissziblic contentions contained in thosa
actices,

W
-

(5]

3 ar to those pacple that wo namad that we vant
Jour ropresentacica, either zometime todey or by no latar chan

teworrew, that they explain why, when thay filed their

1222 036 |
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petiticas for leave to iatarvene by July 18 they didn't put
that wording in those petitions for leave to interveane,
Do you underszané me?

MR. DOGUET™': Yas, sir, «\n.m'; EqmlNAl

CHAIRMAN WOLPFZ: 211 right,

: .
.
— i ———. ———— L~ o ———_— . -~ -

MR, DOGGETT: Some ~7 those recple ara here, coday.
I guess Che bast way %o “andls it is have Lhen come up and

£ 1 tell you why,

v

I knys Ms, Griffizh is here. I don'é inew if any
»{ the others are here,

CHAIRMAN WOLFE: Why don®t you step asida, then,

e

Mr., Dogogatt; and we will go down the list as best we can and

——— i ———

15 £ind cut what these pacnla have to say.

#MS. CRIPFITH: My name is Rebin Gziffith. T live

LF)

' in zhe Rosenbarg=" . mmoad area.

We plan to live there for a good whila %0 come.

‘.
— -

..
~4

CHAIRMAN IOLFE: Yas, Ms, Griffith. One mcment,

pleasa,

-l
"

(The Board conferring,)

Ms, Griilith, do vou have a copy of your petition

)
b
St S e o

i, for lsava to intervane daved July 17, 15737 Do vou have a
iz f copy of that?
A3, GRITPITI: At home, nct with me,

o CHAIRIAN WCLMZ: A covy is being handad tu vou of

. 23 your latter,

1222 037
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i (Document handed to Ms, Griffitch,)

‘ 2 Now, in our supplementary nctice of intervantion

+ || procedures, Ms, Uriffith, daied June 12. 1972, we required

4, -hat petit'cnars for leave to intervena should state in their
5| letters if that ve the fact that they failed to fils petitions |
4 1, For loave o intarvene pursuant %o cur noticas of day 3l:¢
= | and Septembar 11, 1573 becausa of tha res-‘:.;ic:iana en |
5 | permiassible contentions required by those notices. ,
2,372 5 il Now we speci:l~ally raguired that. 3ut your letter

10 of July 17 dees ot 20 stuie. Why not?

MS. GRITFITH: I wasn't aware that it was neecedd
'in a lettaer until I had goitten with some othar pacple «=

Mr. Doggett, and so in my second latter, I did write it in,

. 14 | CHAIRMAN WOLFE: In your second letter?
i3 MS. GRIFFITH: Yes, dated September 14,

I

4

5 l CHAIRIAL WCLFBE: All right, Ma. Griffith., with
i+ || that explanaticn, then. we will proceed to treat ycu as a
'3 || petitioner for leave to intervene and later on we will hear

19 || your oral argument for the contentions set forth in your lette

20 . ©f September 14,
2t | Thank you,

M3. GRIFFITH: Thank you,
M8, PAVISVIC: I'm Prauces Paviosvie.

CilIRMAN WOLFE: Tas, procsed.

,\
-

MS., PAVLOVIC: Well my problam was the first thing

Dl
Ui

I ————————— " — T —— - . s> o— ] D—

1222 038 -



1/agbi
wswelld

n

24

N
1

\
e ——— ———— > " ——

"00R ORIGINAL e

I knew about the whole thing was a2 couple of years ago I read
about TexPIRG's suit, some naws item in the paper, And I
thought well that scunds liks a good thing, you know., Aud
then I read == and 2ll my information has come from the paper
is =y problam == and thare was two Cifferent anucuncainents,
ene 3aid you should puk in 3 statement 2nd have say 2ZJ copies
and 21l that and the other one just zaid just write a letter,

So I thought che simplest thing to do was write a
lottar and that's why I %ook that approcach, I wanted to
iatarvene as a full intervenor because I felt I had the time
to do research, but I just didn’t know any of the technical
aspects of what it meant, the difference between biing an
intervenor and the difference between beingy someone who would
make 2 limited appearance.

CHAIRMAN WOLFE: Well you did, I take ic,
Ms, Pavlovic, read our Supplemantary Netice of Intervention

Proceduras dated June 12, 19797

MS. PAVIOVIC: The only things I read that were offi

cal were after I had written ny letter on the 18th., And the

other things, tha other information I got was strictly from

leccal newspapers that were weeklies that just happenad to have '

these news ltems In tham, 3o I don’: know what you're
referring to.
CHAIRMAN WOLFE: Does anyone have a copy of the

Supplementary Hotice of Iatervention Proceduras dated

1222 039
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Junea 12, 19792 I
(Document handed to the Board.) |
|

CHAIRMAN WOLFE: Me, Pavlovic, I'm handing to yecu |

a document, a pisce of paper which is the Board's Supolementar
Notice of Intervention Proceduras dated =-
MR, SCHINKI: #r, Chairman, I belisve that was

published in the Pedoral Register on June 13, I dalieve the

order was dated June 12 but it was published in the Register
on June 18,

CIAIMMEAN VOLFE: Yes, Our order or supplemental
nctice was dated Juna 17 and was published in the Paderal
Register on June 18, 1979, And I'm handing it to you, and
there®s a checkmark that I‘ve piaced in pencil and little
asterisks and it reads:

®Accordingly any person (othar thar
those persons and organizations which file
petitions for leave to intervene pursuant tc the
above notices of May 3lst and September 11, 1578)
who did not file a petition pursuant to those
notices because of restrictions on perminni#le

cententions contained therein and who wishes to

intervene as a party to this proceed’'ng must file
a petition for leave to intervane in acecerdancs
with the provisions of 10 CFR 2.714.° ?

This is the important point now, Ms, Pavlovic, t

1222 040
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"Such parson shall i1“ate that he falled
to file a petition for leave to intervenme pursuant
<o tha Board’z notices cf May 31lst and Saptember 11,

1978 bacause of the rest-ictione on permissible

contentiors con:ained in ‘hose notices,®

{Cccunent handad to Ms, Pavlovic,)

MS. PAVLOVIC: Am I gsuppoued to responc to this?

CHAIRMAN WOLPL Well .2t me get at it this ways |
Did you rwad that federal notice aa publighed on June 18, 197
prior o the time you wrote your latter of July 16, 1379 &o
the Board?

MS, PAVLOVIC: I did not reed this official thing
because I didn't know vhat the Fedsral Register was and I
just read == all T kncw is I saw this in che paper, it must
have been quotad frcm there, cne of the itema that I read,

Then this other item seemed to say well, vou know, you doa't
have to do that complicated thing, you can just do this simpl
thing, and I thought it amounted to the same thing, that maybe
they wers just making it easier for people to intervene and I
just thought that well th+% gsoundc like the thing to do,

I aven asked a ; .end the day I was going to send
nmy letter Do you have your 20 copias r=ady? And I thought |
sae waz going o send -~ she caid Nobedy told me you have to
have 20 copies. Ané I said Ok well if you don't think yo; havJ

to have 20 copies you muset not, because I thought she knew it

041
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all, you krow, and I just went ahe=d and didn’t send 20
copies,

CHAIRMAN WOLFE: Well we're not tzlking about the

20 copilas at this poini, we're just talking zbocut the fact g
that your letter of July 146, 1979 dces noz raflact what we
raouired you 20 state in that lattar,

qS, PAVLOVIC: I just don®t undszstand what it aean s,
c
i

you know. anyvway about this restrictivesees

CHAIZMAN WOLFE: wWell now tha newspaper arsicle
that you read, Ms., Pavlovics, did that uewspaper articla pick
up that portion of the supplementary notice that's contained?

MS, PAVILOVIC: Yas, it did, but I just den't under-
stand about why == you know, the wording to me is so obscure
I just can't understand the sentence, I really can’t. I just
cdon't know whechar I agrea with, you kncw, whather that
applics to me =or not, the way Y think. I just wantad to be
sure to intervane, if possible,

MR, COPELAND: Mr, Wolfe, could this be resolved

by asking tha lady a verv simple question, what i3 set forth

in the notice and ask her if she had originally wanted to
intervens under the earliasr notices and decided not to do szo
becausa of the restrictionz? I think *hat migh%t put an end

t..J 3eTm 4
e e

CHAIRMAN WOLFZ: All right.

Sgtting it up for you that way then, Ms, Pavlevic,

1222 042
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wrwnl/agb§ on May 3lst of 1578, more than a venr ago, the Board issuad

a Notice of Intervention Procedures and, after more or lass

N

da2tailing the past history of this case, we cdirected that anyoni2

“ 4 who iz interested in pastitioning for leave to intervens nus®
? |

1 £ile a2 petitiom for lecave to intsrvene., Ard I balieve in that

aotice w2 2lso stated that the scsce of any ccatentions which

would L2 submitt:=d zharaafter would be limited o chanyes in

v ? desiga of the plant.
20 Thereafter in our notice of Septewber 11, we i
issusd a corractad Netice of Intarvention Procedurss and j
| amended our esrlier notice and stated that anyone petitioning |
2 é Tor leave to intervene would == muat nltimately submit |
. ‘S ; contenticne, bul that such contentions would be limited, ﬁnt,}
: to changes in design plans and secondly would be lLimited |
13 i €0 new evidence or new information #hat had only become ;
% | avallable since December of 1575, |

tNew we issued those twe notices and ultimately

for leave to inte-vene and admitted scme of their contentions. |

Other we denied because thay were based on old avidence,

- —— ———— + S—————

|

5

|

!
ia our order of February 9th, 1973, we admitted scme petitionu%s

|

|

¢ | soveching that the Intorvenors should have presented to the
2211 20ard scme time bLefore that,
Tas Apreal 3eoard ultdmavely. in a decizion of

-

April 4, 1979, said that thesa notinzs, Y0 the extent taat

zaey had set zhose zwo limitations on contentions, wers

| 1222 045
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! improper. Tha% the notices themselves were all right, but
2 that these two limications should be removed and, accordingly,
3 wers deleted from the earlier notices,

44 So, what with this holding of the Aprezl Board =

Ui

(| 2and we so advised in the supolamaniary notice az ¢o intere |

venticu procacdurzs, dated June 12 = w2 advized that it would
be in the public intarczst tc issua Lhis gupplemantary noc-ice
311 of intarventicn precedures to pacple who might have Laen

dissuaded by oar sarlicr impropaer limitaticns. But in

|
|
Y L extending that invitaticn o varicus retitionera for leave

to intervene to intarvene, we said we can only do t.:3 if you

2| can state to us that you are now £4ling petitions for leave

13 4 to intazvenz because you had been dissuaded from filing

7‘& 2arliar because of the improper limitations in cur earlier '
!5_“ orders.

15 ﬁ Sc what we're ingquiring from you is, we want to

17 ﬁ make certain ycu ara in compliznce with our order. You can

toll us that you were dissuaded, you were inhibited, you were !

:
|

IS i chilled by our improper liimitations in the two previous
!
’ orders, and that’s why vou proceedad to file vour petition for
|

lsave to intervsne. That's cne thing.

22 | If veu weren’: awire of these prior limitations,

il N e

80 tell us., &2 iat us !l:ncu.

‘4 ﬂ S, PAVLOVIC: The only thing T knew about the
|

prior limicaticns is the fuct that I just glanced through one

(%

1222 A4
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item about some kind of a == I thought it was a suit that was
brought by TEXPIRG objecting to the conditions under which
people could intervene somezime in the past, I suppose it was

in *78., Woul that be germane to this? Is that the same

thing that we -2 =alking about?

CLAIRFAN YWOLFE: Well, yocu just kuep on talking,
We'ra -

MS, PAVLOVIC: Well, I just want == you know, X"11
be glad to, if yéu think I can add anything to the discussion, |

I found cne thing I'd like to bring up in “he
iatervention, but, you know, I can give oy evidence tc someone
else, Ior that matter, I guess.

CHAIRMAN WOLFE: No, you can’t do that, The time
for rubmission of contantions is past, You can, of course,
bring it to ocur attention by way of a limitad appearance
statement at a subsequent preshearing conference., You can
mal'e a statement .nd state what your contention is,

MS., PAVIOVIC: Well, all this correspondence, you
know, that just said to clarify whather I wanted to be a
full intervenor or not, 5o I just wrote a letter saying I
hereby clarify that I did want %o be a full intervenor, and
I went right ahead 23 if T ware geing tc be cne.

CHRIDMAN WOLTE: Yes, I understand that,

S, PAVILOVIC: I don’: know what I'm supposed to

do this meraing.

1222 045
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CHAIRMAN WOLFE: I know it's difficult, and we
try to bend over backwards the best we can, particulariy with
pecple rapresenting themselves. But there are cqftain

requirements that have to be met. |
¥R, STCTT: Mr, Wolfe, I hope tais is proper. This |
is juat an observation.,

without going into the meriis of whether or nct the
rastricticna that we've bean talking about are prever at ivais
tine or mot, wo jave heard testimony today %o indicate that
we do not have a horde of intarvenors, “hat wa've jot only
it looks like a vary few people. Most of them ars probably
going to be repr zented by one person.

I would ask you £o lock inco the possibility of
using your discration, which I think you've got this time, to
forget == if you want to call it that == or changa your a2ind,
about thess restrictions vou've been talking about, just in
the interast of speeding up the proceeding and encouraging 3
public participation.

I don’t see that there's any delay or hardship on
anybody to do that, if you'd just think about it.

{The 3card conferring,)
CHAIRMAN WOLFE: all right,

The Board has conferrad, and we have detarmined,

Mg, Pavliovic ==~ and we appraciate your coming today and writing

£0 us - but when we issue an order, w2 don't issus it lightly.

1222 046
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We axpect that poople will underastand it and if not, to advise
us in a timely manner, or to contact, for example, the Staf?

as to what the meaning is of a particular procedure.

—— —— o ————— —————————

More impertanz, wa don‘t understaad yorr statoment
that you waren®: avare of ocur suprlementary notice of intore

uzes Saine pudlished in the Yederal Register.

[ &N

vanticn opreecs
The Suprame Courk, in Fudaeral Crop Insurance Conpuny versus
Marrill, 332 U,3, 389, at pages 304 and 385, stated that, just
as sveryone is charged with the knowledge of the United Sta“es :
gcatutes at large, Congress has provided that the appearance
cf rules and ragulations in the Faderal Register gives legal
notice of their contants,

In that particular case the Supreme Court held that,

accordingly, the regulationz of the particular agency involved g

weres binding on all who scught to come within that cgencvis

acts, regavdless of actual knowledge of whas is in the
s

raqulations or the hardship resulting from innoecent ignorance.
And then again, in a subsequent District Court case,
Buckner Trucking, Inc, versus United States et al, 354 Federal

Supplemant, 1210 and 1213, 1973, the District Court stated:

It is well established, beth by statute and |
jrudicial precedents, that pukblication in the Federal !
‘egister is lagally d::amed notics to all intasrested
paraons,” ;

We appreciate your efforts and your time in coming ;
l
|

1222 047
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hera, but you simply hava not complied with cur supplemeria*y
notics. Accordingly, we can only treat your letter as bein
a requast to make a limited appearance. We welcoms youxr

coming back at a subsequent time when notiZicacien is seing

. glven, and meking sither an oral cr handiag tc the Becaréd

writion zcatemen: on whait you state ars your acw usctanticna,
Trars: you, M3, Paviavie,
HR, S0ATNKI: PMr, Chairman, I'd just lika to mzle

clear Zor the xracord, with regard to the 2eard’s polat adout

Seatacting the 3zaff and clarifying the Commiszsion's prceedures,

that the Staff did send to saci of the over §0 personsg who
exprassed 3 deaire to participate in the proceeding, coples
of the Rules of Practicc, and with specific regard to Ms,
Pavicvic, in a lettsr datsd Acguat 1, 1379, signed by Ms.
Wcodhead, Ms, Pavlovic was sent a cocpy of tha Rules of

Practice, as well as made awara that if she had any guestions

| with regard to tas forms of participation in Commission

proceedings, that she should contact either Ms. Weodhead or
myealf,

So that we nade every affort, aﬁ;”in some cases
petitioners have callad us for clarification of procedures,
But the 3taff has made avery effert, as It has in the past,
Lo Sccperata in 2lzazing up ary ambigquizies ik ragarxrd to
th2 Camiscicn®s Rules of Zractice.

CHAIRMAN VOLPE: Yes., WWe'va seen copias of your
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letters sent to various pecple, Mr, Sohinki, and we've been
pleased that the Staff has made that effort te contact these

various people and sent to them copies of the Rules of

Practice, and made i% Xnown that the Staif would te helprul

12 calleé upcen, a"uﬁ»ﬁr-r { »-ggi‘u
all :ig:‘t. 5 L l.u‘ UII:JINAL

MR. SCGEETT: May I mske a Yegponse ©o the Boardi's

ruling as to Ms, Paviovie? '

CHAIRMAN WOLFE: Well, we've mada cur raling now,
Hr. Doggetet, Wa've given Ms, Paviovie a chanca to come
forvard, and gave her an opportunity, really, o ask us o
reconsider our ruling, %e've heard her ou., I think that is
sufficient,

MR. DOGGETT: As her counsel I would like to
objact tu the Board's Tuling, on the grounds that ths notice =
211 notices, despite tha prior court decisions, that all the
notices in this particular case denied these persons fair
notice of thesa proceedings and, therefore, denied them due
procass.

Most laymen do not even know the Pederal Register

sxists, much lesc read it., This lady became aware of these

Proczadings through public ie¥Wspapar accovntsa, and as geen as

|
|
3he lsarned that it was possibdle for a layman to iatarvens, i
3he made averv affort o comply with the Board’s rules as she |

understoed then,

1222 049
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CHAIRMAN WOLFE: YEs, Mr, Doggett., I've allowed
you to go this far, Apparently, once again, you are not
acquainted with our rules of practice.

After this special prehearing conference the Board
will antsr an ovder indicating what has transepirad at this
special prenearinc co.feranea, In that order we will ncta
that Jds, Pavievic's petition for leave to intervene was
denied for the stated reasons, and we will indicate in that
orcer that, pursiant to our rules, within 10 days after that
ordar has beer isgued, that Me, Pavlcvic may appeal our ruling
to the Appeal Board.

So there's no point in your arqguing with us now,

MR, DOGGETT: No, sir, I don't ‘ntend to attempt
to change your mind. I meraly want to make c¢lasar on the
record that we objact to the Board's ruling,

CHAIRMAN WOLFE: You don't have Lo do that, any
more than you have to ta%e exception to ocur rulings, Trat's
Simply not done. Our rules provide that if you disagree with
our ruling on admissicn or non-admission of Ms. Pavlovic, you
may appeal to the Apreal Board.

MR, DOGGETT: Thank you,

M5, WCODHEAD: Mr, Chairman, I think the Board has
exnlainad veary completaly zo the people heve Gtaa background
of the various notices of opportunity to intervene, 1I'd like

to just propose two questions the Board might 1like ko

1222 050




wel 8

<1

2

23 |

23

POOR ORIGINAL

consider to ask directly to sach person in this particular
category. That might make it simpler for taem to answer and
to understand.

My first question would be: Were you aware of the

May 1978 notice of opportunity ¢o intervene? Well, I quess

we should correct that te say May or faplember of 1978, uoticea!

of opportunity ©o intervene, And, of course, if they are
not aware, then, of course, that answer is cloag{

If vhey were aware, the arswer to that is yes,
then the second sussticn would be: Did you conesider filing
a psticion for lsave to intervene, but were inhibited because
of the restrictiona?

I think that might be sazier, and maks it in
simpler language.

MR, COPELAND: I think that's a good gquestion,
Mr. Chairman, but I chink it has o ba clarified, to put
"at that time® after each g.estion. Thay had to be aware of
the notices at that time. and decided at that time,

MR. DCHERTY: Mr. Chairman, along with ‘that, I
think we should make it clear that awareness does not mean
that they have to have read the noticez. |

CHAIRMAN WOLFE: Mr, Doherty, pleasa, you
rapresent cnly vourself, and we will hear argument from vou
wher it involvas your interests. TYou are not reprasenting

anyone at this point. We made a ruling as to Ms, Pavlovic,

1222 051
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and we will not encumber this proceeding with argument by
represantatives or counsal who do not represent a person
involved,

Now, we will aot hear oral arqument at all or
that, Mr, Doherty.

MR, DOHERTY: I wan® to he clear ==

CHAIRMAN WCLFS: %e will not hear argument at all.
We will hear frem the indisidual parson zhat wishees to
become a petitionor for leave to intervene. ¢ such a Derson
has counsel, we will hear from that counsel, or we will hear
from the perscn herrelf or himeel’.,

But we will not hear from the pecpla. That's it,

MP, COHERTY: Thank you,

MR, SCOTT: Chairman Wolfe, I'm not so sure what
you've just said == if you're saying that the other parties
in this proceeding cannot do as Ms. Woodhead just did and as
the Applicant's counsel has just done several times todav,
but the rest of the counsel can't speak, offar comments, or
suggestions, then your ruling is wrong. I don’t think you
meant that,

I'd like for you to ciarify that,

CHAIRMAN WOLFE: Y think on the indivicdual caze,
ween we hare 2 person that testifies, or that takes the stand
here, and js arguing for his or her admission 2s a paetitionar

for leava to intervene, that is betwaen the 3oard and that

2

wn

1222 0




)

(%8

-
wn

S s . &

PRty

755

Now, we'ra not accepting any orsal argumenrt from
anyone else except that person or her counsel or his counsel
or reprasentative. That's all that I'm sayirg., And what I

undivstand thoe 3taff and Applicant to have beesn doirg = X

den?s undsrstard that :hay‘ 3 baen cpresiag “ha izdividuz
that, fZer emampls, FMa, Pavieovic -e I uaderseand this tiis iz

waat Mr, Doherty was going Lo procead &c Ao, to argue on b
behall as %o why she 3hould be adnitted,

MR, TOHERTZ: Ne, no.

CHAIRMAN WOLTE: Then I misunderstood you, Mr.

Dcherty. Maybe I misunderstood you,

MR, DOHERPTY: I gave my message to the Staff and -

CHAIRMAR WOLFZ: f*ate what you have to stata.

MR, DOHERTY: All right, I feel that i%’s
imp~rtant for tha person noz to fesl == in questicn == that
they had %o have ra2ad the notice. That is, you zan hear of
a notice, Alro, the Pederal Register is fairly inaccessible,
but werd gets around. So that that shculd not come down that
way.

Now, I opcke to Mz, Wocdhead a moment agec, and
she fel: that the case before, that that wags clear, that that

. - - % et b ol o
was ACT raisvan, By

for %he future, I was concerred akout

Sty not sbout tha individual you have just sesn. That was

all I had ia mind, That was why I was so excited,

1222 033

. S S et i e




v POR ORGINAL ™

! CHAIRMAN WOLFE: What person are you speaking of?

"

MR, DCHERTY: Ms « Pavlovic,

CHMIRNMAN WOLIE: Yes.

MR, CCHERTY: Dut just that in the futuve, when a

- - e et S

w

perscn i3 guesticned, that they 4o not gat the implicatis

| ehat they mase huve read the Federal Recister
: |

- |

CEAZRVAN WCLFZ: Well, ifZ they got Lheir infc:aatian;
31 from somevheve 2lse, and do put in tag .r lattarg :shes they |
=; ware inhibitad, 2ven though “hey hadn't read the Faceral
0| Regisszor, that’z in compliance with the order.
R But she said that she had not read the Yederal
12 | Registar at all, and indicated that whatever she haé read,

13

or whatever she had heard, chat she dién’t understand it. So

I —

(2 | then thave's just no point in going forward wilih that at all,

4,

MR, DOHIRTY: Yeas. I was cpeaking to the future,

S ————

13 || to the next persnas, i
17 ? CHAIRMAN WOLFS: #Well, we®ll just hava tc wait and i
lai‘ heer what they have to say, Mr. Doherty. That's why wa're i
!91 hers, and I don't knowr why we're taking up this tize. i
20; MR, DOHERTZ: I think it's all clear now, Thank !
2:5 you verv much, ?
z;f‘ Yes, sir, your name? f
23 MR, MUDLLER: Zugene Nuasller,
z:ér CRAIRFAN WOL7E: Would you step down, sir, just for ;
2 § 2 few ninuces? Wa want & ack scmecne slse to sceak, i

|
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Ms, Patricia Sctrielein, is she here?
MR. DOGGNTT: She is not here, Mr, Chairman. She
recently becaxe editor of a local newspaper and advised me this

moraing that she could nect Le here today and did not think she

could e here tomorrow but would he able to attend on Wednesda /.
|

I an prerared o meet with her tonight tc attampt f
to find ocut why she didn't iatervens previously and przse t
that information to the %oard and possibly even fiad out the
information by éhone ac the next oprortunity and present the :
information to the Beard,

CHAIRMAN WOLFB: All richt. Thank you.

Would the individual who came up before please
come back?

Would ycu identify yourself?

MR. MUELLER: GESugene Mueller, M~u-e=l-l-e-r,

CAAIRMAN WOLFL: ‘jes, Mr. Mueller.

MR. MUCLLER: I would like to have the Board to
grant me my petiticn for leave to intervene.

CHAIRMAN WOLFE: Would vou speak a little louder,
rlease, people are having difficulty hearing me and I don't
near you, so we're in the same boat. Go ahead.

MR. MUCLLER: I would like to ask the Board to
¢rant me Che peticion for leave o interwvene because I failed
tc file an intervention hefore 1979 due tc the fact that they

limited the scope of intarvention to changes in plant design,
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so they narrowed the field down. 3So that's .a2 reason I diln'q
|
file it.

But I did file == I den'% know, it was June or July,

I don't recall the specific date ~-
IRMAN WOLFE: You filed something on July .0, E
127S. |

MR, MUL .ER: T got a reply from Mr. == I don't know
if I pronounce his name right == Mr. Sohinki that he thought 3
of specifying the Co mmission to ask for specifice, I didn't |
specify anything at that time. I didn': wrote any specific
ccntentions. L. I wrote it, you know, for the Board or the
Commissicn to ask about it, but I never received any. So I
did file be.cre 15 days prior to the special prehearing con=-
fersnce, And Y have been notified that they have received it.

So I weuld like to get that status because I
live in Fort Bend County and I will be affected by the plant,

I think it's a very sericus matter, and as a citizen
who supports those people who are building it and what have
you, I feel the full burden of the cost. So I fael I have the
right to participate in the proceedings.

CHAIRMAN WOLFE: Yes, ‘

Mr. Mueller, let me ask you this:

As 1 understand what you've told us, first of all,
it is that vou had been aware of the imitatiors in our e e

noticas of May 31 and Septsmber 11, i-78.
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MR. MUELLER: Yes.

CHAIRMAN WOLFE: Because of those restrictiora,
you simply did not file at the time called for filing in th.s2
two notices,. is that correce?

ME. MUELLER: I didn’t hear you quita claarly at
this tine,

CHAIMMAN WOLFE: All richt. I'm tryving to para-
sirase waat you said so we can understand one another.

MR. MUELLER: Tha reasop I --

CHAIRMAN WOLFE: Wait just 2 moment.

If I understand what you're saying, ycu did rot
file a petition for leave to intervene after our notices of
May 31 and September 11, 1978.

MR. MUELLER: That's right.

CIIAIRMAN WOLFE: == because the restrictions in
there ==

MR. MUELLER: That's right.

CHAIRMAN WOLFE: == were not to your satisfaction
80 you didn't file at that time?

MR. MUELLER: That's right.

CHAIRMAN WOLFE: All right. So you decided then
that vou would file ==

MR. MUELLER: That's right because ==

CHAIPMAN VICLFE: == on July 10,

Now why didn’t 'ocu advise us in that letter that
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ycu had not filed under the notices of iMay 31 and September 11:-?
MR. MUELLER: Well I didn't thought it was that 5
important to put a notice, because the Appeal Board reversed |
the ruling, you kncw, prior, you know, that -- setting the
limitation, 1liftnng the limitatiors. Ithougﬁt, you know, that
wis undexrstood, vcu know.
CHAIRMAN WOLSE: But the Appeal Board said it was
interested ir having the public intervene or being permitted
to intervene if ‘they could incicate that they had heen pre- g
cluded or inhibited by our esarlier notice. |
Well, let me ask you another question, Mr. Mueller.
I notice that you set out your contentions in a
letter dated September 25, 1979, is that correct?
MR. MUELLER: That's right.
CHAIRMAN WOLFE: Now under cur order scheduling
this special prehearing conference dated August 6, 1379 =~
ia our order scheduling this special prehearing conference

dated August €, 1979 and which was published on August 14 !

in the Federal Register, we told all persons who had filed

petitions for leave to intervene on or before July 18 that

they had until September 14 within which to file contentions.

-

» MUELLER: Yes, I understand. B

CHAIRMAIl WOLFE: Your letter listing contentions
is dated 11 days later.

MR. MUELLER: That's right. It is.

1222 058
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CHAIRMAN WOLFE: What gocd cause do you have to
indicate to the Board why you didn'‘ file in a timely manner?

MR, MUELLER: Well I wasn't available, for one
thing, you know, I'm a working man, yvou know, I den't have time
you Xnow, to == I don't have full-time, vou know, after lookind
alter these procedures, you know.

And tc my understanding it was that I have before
tae first of Octoker, 15 days vrior, you kncw, to the special
prehearings, you know, I should be able to dc it, you know.

S0 I just ==~ my time is very limited, vou know, and ==

CIAIRMAN WOLFE: Where did you have that under-
standing that you had up until 15 days before the special
Prehearing conference? Who told you that?

MR, MUELLER: Well I #zlked =o some friends and
they told me, you itnow, that, you know, that was == as I under-
stand, that was understood == that was the procedures at that
time, you know.

CHAIRMAN WOLFE: Did your friends tell you that
the Board's special prehearing conference notice of August 6
had set September 14 as the due date for the filing of
contentions? Did they tell you that, or did they tell you
that they thought the Board 'as wrong on that?

MR. NMUZLLER: Well I cannct argue or tha% point,
you know, because ==

CUAIRMAN WOLFE: I'm not asking you to argue, I'm

1222 059
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wrb/agbé L trying to understand your thinking.
‘ 2 MR, MUELLER: I didn't hear that, that is, you knowf,
s I didn't notice or I didn't get the information, lat me put it
e 4?

this way.
- CHAIRMAN WOLFE: But yvou were told Dy your friends
that you could Zila yp to 15 days Dbefora the =-

. MUZLLER: Prior tc the preiearings.

o

* i CHAIRMAN WOLFE: Did you read the rules on that?
MR. MUELLER: No, I did not read the rules on it,
no.

i1 CHAIRMAN WOLFE: Did Staff send the Rules of

S Practice to Mr. Mueller?

€y

MR. SOHINKI: I would have to check whatever

communicaticns == if we responded to the July 3rd letter,

5 M-, Chairman. 9Ye did., I don't have our respcnse in front of l
me,

{(The Board confarring.)
:3:; CHAIRIMAN WOLFE: The Board has conferred,
3 . Mr. lMueller, and cur order of August 6 which scheduled this !
20 & special prehearing conference was very clear. It was publishn;

2. in the Faderal Pecister and we cannot maka an exception. Our

i . rules are to be followed. The Supreme Court has spoken cn

. Publications in the Faderal Registar being notification as +o

P all cerscas.

' ool b Accercingly, we will only treat your petition for
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leave to intervene and the contention now as being a request

for a limited appearance statement. And subsequently, at any

prehearing ccnference or at the beginning of the hearing, you

may nmake an oral or a written statoment on your coatenticns.

Thanik you.

¥R. HUELLER: Thank vou.

MR. SCOTT: Mr. Chairman.

CHAIRMAN WOLFE: Yes,

MR, SCOTT: As a matter of clarificasion, which

rule were you referring to <that changed the rule allowing at

————— —. —

least 15 days prior to a prehearing conference to submit
contentions?

CHAIRMAN WOLFE: The rule 10 CPR Section 2.711(a).
That provides that, upon good cause, the 3card may change |
time dates, and we proceeded to do sc. More racently, the
Appeal Board == it's in their order of SEptember 19, 1979,
ALAB 564. And they saw ==~ I'm sorry, I gave you the wrong
Appeal Board decision, it was the Appeal Board decision of
October 1, 1979 in ALA3 563, wherein the Board said the
procedure, for example, in setting a different due date for .

the filing of contentions, the Appeal Board said:

"Although such procedure, if not speci- !
fically sanction by the Rules of Pracstics, we have t
no assential difficulty with it.*

Sc we changed the due date from 15 days before

1222 061
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the special prehearing conference to a different date, and
that's because there were many intervenors, potential inter—
venors, and we wanted to give 2ll ccncerns sufficient time to
review what was 2eing submitted and to be prapared for this
special creheariag confsrence.

&1l right. Yes, Ma'am? P&GR GQ!G!NAL

’ : :

'S. OTTC: I am Xathrya Otte, and yocu Xnow from
my letter wiy T £ailed to iatervens earlier.

CHAIRMAN WOLFE: You are Ms, O=t=t~0?

M5, TITO: C=-t-%tep, that‘s right, not Ottie.

CHAIRMAN WOLFE: Thank you.

Ms, Otto, you submitted yocur petition for leave
to intervene on July 18 and followed that up with a letter
cf Septrember 13, 1979, isa‘t that correct?

MS.-0TTC: September 13 was where I == instead of
sayiag I failed to intervene because of restrictions, I told
you the story of why I failed to intervene earlier.

CHAIRMAN WOLFE: Yes,

MS. OTTO: And I understand about the rules, and
I think I understand you gave two rulincs from the Supreme

Court to the woman before that, well, the Pederal Register ig

i
|
]
|
!
|

the wavy that vou get informatiosn :o reople and that intarestei

-

parties need to read i:c., I think that is what the ruling was.

dell a year 2nd a half ago, because I was unaware

that thers was a nuclear power plant being proposed, we just
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I wouldn'~ read the Face:ral Register unless I had a reason.

€
e

o And at that point I felt the new power plant was

4 | 97ing to be coal or wate:r ganerated, so at that peint I was no ;
R an interested party. I was happy to have it Lecause the new |
ia2 would srovide raocraatiocnal facility andé our prepecsty |
: valiée weuld go up. ‘
|
S S0 at that point that was fine, I wasn't an f
~ ' interssted parst¥, so *here was no need to read the Faderal é
0 | Ragister. !
'
Vi CIAIRMAN WOLME: Because yYou thought it was a
{
2 ; coal plant?
13 ﬁ MS. 0TTO: A water generated. Whon the talk of
. 1 i€ power plant == when we were talking with ne.ghbors ox
5 whatever nuclear was never mentioned and ~he big lake was i
12 1 being bLuilt and we just assumed well it's going to be water g
17 | genarated, all this vater. They'rs coing to build this !
e j big lake to generate the e@lectricity. And ;here was no need f
i2 ﬁ =0 read the Faderal Register. !
i
20 ; And I didn't fird out until this spring. !
21 3 CHAIRIAN WOLFE: You felt nc need 3 look in |
a2 ; tae Federal Regishar or try tc nate vourself —- keep vourself
22 21are Lecause, &8 you Say, a3t that tine you just thought that
24 | @& coal plant was beinc considered?
. 23 " Ms. C: Or water, Water genaratad. Not nucleaé,

i l

)
i |
t: |
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I mean, nuclear never entered into any discussions. So I wasn®
worried or concerned zbout ik,

§o0 I was wondering how == I didn't know waat your
ruling was on that or if vou could reconsidar in that -case.

(The Board gcnfarring.)

CHAIRMAN YIOLFE: Ms. Otto, we .nave giver considera~

tica to your statement end, as with Ms, Paviovic, ws feal that

publication in the rederal Ragis:ier is notification to all,

and that che mere fact zhat someone told you that this was
go1ng to e a coal generated plaat or a hydroelectric plant

we can't accept. And therefore, we will treat your letter not
as a petition for leave to intervene and we rule instead that
it's a reques: to make a limited appearance statement.

As I incicated, if you so desire at a later time,
you may make a limited appearance statement at a prehearing
conference or at the hearing.

Thank you.

MS. OTTO: Thank you.

CHAIRMAN WOLPE: Is there anyone else now in the
audience whose names we have read off who wishes to come forwa
and ask us to reconsider our ruling wherein we have treated
their lettars aa being cetitions for lgave tc intervene as

Dein

werely reouescs o make limited appearance stacements?

1}

Yea? Ycur name, please?

MS. VEINFEDB-KEUHM: Rachel Weinrer~Xeuhmn.

1222 b4
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wrb/aghll ! CHAIRMAN WOL™®: Yes. We have a document headed
. 2 Petition for Leave to Intcrvene, and iz was dated July 10,

3 1979,

4. The question we have is == the reason I must

5; exrlain as to why we tre-ted that as rerely a request ce make

- ; a lirited appearance statatint was because, among the raasons ;

7 { w2 gave earlier, you simply didn't 7ile a supplementzl list of |

Jg; contentions before September 14. i

9% Will you address why you want us o reconsider

10 ‘ tr2ating you as a limited appearance requ~st?
4.260 i } MS. WEINRED~KEUHM: There are saveral reasons,

2 5 the first of which is that I'm not awara =- I'm not a lawyer,

13 : ner do I have any legal training. And until the third week
. i4 ' of September, I was not aware of the difference between a

15 ? petition as an iatervenor and it took me several weeks of

W)

really going over the documents and talking with pecple to
'7 | understand the differences.

| I'm a satudent and I also work. And I just simply
19 ; didn't have time to understand everything and get all my data

20 || together to file a contention in time.

21 | Also, I was confused about the time at which I
22 needed to file a contention, whether it was Septerker 14,

|
23 | as it was stated in veour leters, or as was yiven in the

r
&

Federal Cods of Regulaticns, 13 days before the hearings wera

to start.

P
(1}
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MR. COPELAND: Mr, Chai [‘[i M
CHAIRMAN wox.;zz re-.a o Uil? E'meﬂl

MR. COPELAND: Pardon me for interrupting. I

noticed “hat Ms. Keuhm was one of the people who signed cne

of these form notices. And it seens obvicus to me that scnebody
pPreparsd the notice for ler ard the othar rarties, and I
thought the Board might ba curious as to why she dida's get:
in touch with the same people who gave her the form notice =o
f£ind out what the time limitations were for tfiling coatentions,

{The Board confarring.)

CHAIPMAN WOLFE: Well the Board has ccnferrad, l
Ms. Keuhm, and we're very sympathetic with pecple who are not
represented by counsel. But we must proceed. We are a
scciety that is governed by rules and practices. We have

courtroem procedures and we have administrative procedures.

Aad if we just don't follow those procedures, we're just not |
going to have deliberate consideration given to importanz i
matters.

Once again, our notice -=- once again, we must
state that our order scheduling this special prehearing
conferenca of Auqust 6, 1979 was published in the Federal
Register, and this was and should have been legal notice to
Y2u that your list of contentions had to be filed by
Se?tembet ;4. Anc you just haven’t done it. And we nust

proceed promptly.
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So we deny the request for racon;idnration and
will treat your letter as being a request to make a limlited
appearan : statement which you may do, if you desire, at any
subsequent prehearing conference or at the beginning of the
evidentiary hearing.

Thank you.

Iz there =nycne else from the audience who is
prepared to address tha Board?

{No rasconse.)

Mr. Doggett?

MR. DOGGETT: Mr, Chairman, as to Ms. Cumins, she
was unable to be here today, she works as a staff member at
the Richmond State School, which is a facility for mentally
retarded persons. It's aextremely difficult for her to get off
work, But as with Ms, Strielein, I will attempt to contact
her and furnish the Roard with the necessary information as
scon as possible,

There are some persons on the list wherein I am
appsaring as subititute counsel. and while I personally do not
have information as to why they did not intervene, I believe
Ms. 3ishop has some information along those lines if the Doard
would care to hear from her. This would be regarding Donald
W2aver and Dorothv Carrick.

MR. COPELAND: Mr, Chairmen, may I interject here?

I'm a little bit confused as to exactly what it is that
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Mr. Doggett is proposing. We have representations from both

his clients and from the people tha: he mentioned. And, as a

s PN E————

lawyer, I don't understand aow Mr. Doggett proposes to come in |

hare and testify about clarifying his clients' representations.

As I said this morming, I was more than willing
Lo give iz, Doggett a zhanz2 to senfer with his clients and
sc2 what thay wanted to do azout him representing them. I

tnink ne admitzed earlier this morni ng that he could not speak

£or his clients 'on the guestion £ why they did what they did,_

that’s somethinc that could come only frem them. And I'nm a
little bit perplexed as to exactly what it is he's proposing
to do.

MR. DOGGETT: May I respond?

It was my impression earlier that I was requestad
€r a position was being tsken that I should nmake such a
Statement. And now it seems that, when I propose to do that,
that's being orjected to.

MR. C YELAND: 7T believe the record is very clear
on what I said this morning, Mr. Doggett.

(The Board conferring.;

l'
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CHAIRMAN WOLFE: Mr. Doygett, did you say

Mr, Bish. . Mr., J. Morgan Bishep, was in the confarence room

now or rot?

MR. DOGGETT: I believe ha's here,

CHAIRMAN #WOLF3: Mr. Bishop, are 7ou hera? e= oY 4
I zea, it {3 urs, Bishen,

max e, POUR ORIGINAL

Well, let me call off cer:ain names hera and
we'll see how we procesad,

Is Ms, Derothy Carrick hare?

MR, DCGCGETT: No.

CHAIRMAN WOLF.. And vou have advised that

¥Ms. Cumings is not here, so there is no sense in callinc off

2er name,
And you indicated Mz, Streilein is not here.
MR. DOGGETT: That's correct,
CHAIRMAN WOLFE: And'ow about Mr. Dorald Weaver;
is he here? |

{(No response)
Well, so that there will bde no surprise, here's

what the Board ultimately was going %o do. Ye wer=z going,

ultimately, to proceed to hear, as I've indicated, to hear :
i
th2 oral argument of M, Doherty, Mr. Scctt for TexPIRG, Mr.aw

Mrs. Robert Pramscn, and then oral argument frem Dr.Marrack !

i

and from Mr, Potthoff on their, on some of their outstanding
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contenticns.

Thereafter we were going to hear oral argument
from certain pecple after we had secured clarification from
some of them as to, for example, why thev hadn't mut in their
petiticns for leave to intervene bdacause thev had been
inhibited by prior zostrictive notises of Hay 31lst and
3eptamkar lith.,

Once we have gotten that squared away and got
satisfactory amswers, we were going, then, t0 advise the fol-
iowing parties =- not the following partias Hut: the followe
ing individuals that we would hear oral argument on their
contentions., So I will read off alphabetically the names of
these people. They are:

Brvan Baker, ? G§“AL

POOR ORiil

J, Mocrzan Bishep

Derothy Carrick

Carolina Conn

Elincr Cumings

Stephen A, Dcggett

We have a guestion we wantad to put to Mr,.Robert
R. Edgar, but we will put him on this list for ncw and,
hopefully, we will hear something from him, that he will be
ia attendznec2 2o we can ask him a question or =wo.

Robin Griffith

Leotis Johnston




773

\IRB/wb3 Rosemary Lemmer

Charles Perez

W, Matthew Perrenod

James Piepmeier

William Scheussler

Patricia Streilein

Glen Van Slyke

We will also have scme preliminary questions “o
ask Mr, Van SIyice.

Dr., Marlene Warner

Honorable Rob Waters

Donald Weaver

‘ Mrs. Connie Wilson,

So that you will all know the direction we are
going to take, we will proceed after we have heard from the
initial five parties that I've named, namely, the Pramsons,
Mr. Scott, Mr. Doherty, Mr, Potthof® and Dr. Marrack.

Wa will call upon these individuals and indicate if, for
example, after Ms, Carrick satisfies us on (ur questioning

we will then proceed to allow her, as well as these other
people, to orally argue in refutation to the staff's and
applicants objections. 1In other words, we will-- As to most
of these wa have 2lready determined that they are to be
considered as petitioners for leave to intervene. And we will

. then proceed to hear oral argument on their contentions.
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So that's the best notification I can rake at
this time. It's gotten confusing again. And I trust the
people invoived will show themselves and argue wiiat has to be
argued. And I hope there is no further confusion

Mr. Scott?

MR, SCOTT: My, Chairman, just to expedite
things, and a'so to make it easier for scme of the people
whose names you juast read off to be ablie, in fact, to be here
to do the thing you suggested, TexPIRG is willing to let
people interrupt our defense of our contientions, /e have gt
got some Tifty contantions and it may very well take two days
to get through our explanation. I know parsonally of several
pecople here that have to go to work this afternoon., And I
would like for vou to be willing to consider hearing those
people, cake them heforc TexPIRG and in the middle of TexPIRG's
testimony, and things like that,

CHAIRMAN WOLFE: Mr, Doherty.,

MR. DOHERTY: Yes. And I'm in agreement with
Mr. Scott and in a somewhat similar situation, as a conveaience
to these other people.

CHAIRMAN WOLFE: All right, We'll have this as an
understanding, then, that peopla who do come in subsequently
will be aware of the accommodation made by you two. Very
good,

All right.
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MR. DOGGETT: Mr, Chairmar, may I have clarifica-
tion,

Your rmling with respect to the parties about
whom I am to give additional information to the Beard, iz it
your ruling thac they must =ooear in »ezon for cquesticning,
or that I may simply geek this information and furnish it +o
the EBcard?

CHAIRMAN WOLFE: I will take advica *rom counsal
and/or represenéatives of the parties on that point.

The cuestion is, Should the Boz @ merely take ==
the question outstanding is whether Mr, Dcggett should
merely represent to the Board on behalf of his clients as to
whether they had been aware of the Ffederzl Register notice
requiring that they had to put in their petitions for leave
to intervenes in substance but they had been chilled bv prior
limitations in our orders of May 313t and Septamber 11th,
1978, and explain whatever they can explain as %o why they
didn't put that in their petitions for leave to intervene,

Do you all agree that Mr, Doggett should be
allcwed to represent on behalf of his clients what their
explanation is, or do you think that the client in person
sbould make that sort of explanation?

MR. SOHINKI: Mr, Chairman, for the staff, I
think rot only should Mr. Zcggaett represent his clients in

that regard, but I think if he ia goirgto be their attornev
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then he has to represent them in that regard both for the
purposes of answering the Boards question with regard to
the prior notices and with regard to arqument on :theii con-
tentions,

€0 I think if he is going to reprasent
Ms. Carrick, Mg, Cumings, 3., Straeilein and Mr. Veaver that
it should be consistent, that ho should represant them beth
for purposes of answering any questions with regerd to prior
restrictions aAd for purposes of cral argument. I don‘t think
we shculd be splitting up the arqgument, having his cliep%s
make :epreseneAtions in one area and he make reprssentations
in another area. I thiak things are going to get very com-
plicated if we start doing that,

CHAIRMAN WOLFE: All right.

Mr, Doherty.

MR, DOHERTY: I think in view of the fact that
other persons have been permitted to be patitioners for
leave to intervene simply on their writing, that that should
be sufficient,

CHAIRMAN WOLIE: Where do you want us to go with
tht statement, Mr. Doherty?

MR. DCHERTY: There's a shortage of time, and it
would appear %o me that a written statement deliverad here by
Mr, Doggett would seem to be sufficlent, And that's really

all I meant, I don’t know how to handle the verbal kinds of
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‘RB/wb? | things. 3But it seems to me that a written statement by any
persen on that list saying that they were a*facted negatively
oy the carlier notice, that that should be sufficient, since
that wae jufficient for persons whe ara now petitiomers to
inzarvene,

CHATRMAN WOLFE: Aay cther ccmmnnt?

MR, CCPELAND: 1I'm in agrecment with the starf,
The statcment Mr, Coherty just made was complete nonsense.
The pscple he’s talking ahout have airasdvy filed statenents,
The only question to thﬁn, whather transmitted directly by
them or through Mr, Decggatt, is in clarification as to why
they did not meet the Board's recuirements,

. I think Mr, Sohinki is right: if Mr, Doggett is
going to be here as their attoraey, he ought to be hers for
all purposes, including argume at cn ccnterntions.,

My statemant thies morning was, I was willing to
give Mr, DOgyett arother day to fird out exactly whather his
clients wantad him to represent them or not rapresent th-qt
I think we've been very clear and we're very consistent on
that point,

CHAIIMMAN WOLFE: Well we'’ll just have to proceed
as bast wa can,

Mr, Doggett, as cof row we're sxpecting your
informal indication tc us that you are representing certain

clients, and we would trust that by the time you gat back to us

1222 07%°



WR3/wb8

w

o e e =

e ——— —

778 |

Zomorrow vou will have firmed up and gotten a formal under- |

standing with your clients that indeed you ars their counsel.

|
|

Purther, yecu had best get back to us with regard ;

o your relationship to Mr. Clarence West ard firm that up for

us, '
Thizdly, on this ozhar macter, in licht of

advice from the partius, itz will be sufficient if ven crally

fepresent £o this Beard, and axhaustively discuss, why

certain of thes: peovle that you represent faiied to comply

with all requiraments set forth in our prior ordars, or F

specifically why they didn’t assert in their petitions for 3

leava to intervene that in substance they had ‘een chilled

by prior limitations in orders of May 31lst and September 1llth

1978,

A —

Al right. Pné‘? EN N
"s N P ‘ ;. 8
Ui .“JU‘NAI.

MR. DOCGGETT: Yes, sir.

CHAIRMAN WOLFE: And pursuant to Mr, Scott's
recommendation, I hope the word is spread throughout, that
whenever any one of these people is in the audience that
they may feel free to request to present their oral arqument

at any tinme.

MR, POTTHOFF: Mr. Chairman, my name is P, H. i
Potthofl, ITI. I would like the Board to let me present any
ce2timony it wants to hear from me in the merning hours,

gince I have to work in the afternoon. And T was just wondering
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if that is at all possible? PUUR Gﬂ’GlNAL

CHAIRMAN WOLFE: Yes. This afternoon, hopefully

this afternoon we'll get around to orzl argument beginning

- —— ———— ——— . .

with Mr. Dcherty. 30 in the morning if you will make you:selfg
kacwn to be hers, pursuant to an undarscanding wich Mr .Ccherty
yev .ay wake your oral arcumnent filrse.

MR, PCITHCFP: All right. Well T'11 do it like
taat, then.

CEATRMAN WOLFE: Yes, %We'll start at nine=thirtv
in the morsning. ‘

MR.POTTHOFT: All right. Thanks a leot, sir.

CHAIRMAN 'OLFE: We will recess at this time and
reconvene at one=thirtv, g

(Whereupon, at 12:20 p.m., the hearing in the |

above=enticlaed matter was recessed, to reconvene at |

1:30 p.m., the same day,)
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AFTERNCON SESSICN

CHAIRMAN WOLFE: All right, the cenference is 1
rzconvanad,
MR, SOHINKI: Mc, Chairmen, [ $ust wanted ¢ rote

£

-

ox the racoxd, :the Scard had a queetion rraviously as %o
whether Mz, Mugller had received a copy of Part 2 of the
Cormission’e regulaticns, and I heve locatad & letter dated
July 23rd, 1973 3igned by me ¢c Mr. Mueller and several othar
individuals and they, in Tact, received copzles of the Rules
of Practice. g

CHAIRMAN WOLFE: We've also received letters from ;
the following: »Dr, Jill Felderman, who sent us a letter i
dated April 25, 1979; a letter frem Nan Wharton, who sent us |
a letter dated July 4ta, '72 and 2 letter from Gregory J.
Reenan, a letter dated July 12, 1972, Are any of those three
irdividuals in the audience today?

(No respense.)

CHAIRMAN WOLFE: Let the record reflect that no on.i
indicated that they were any of the three penple named. Each
of these three individualastated in their letters that they
desired to intervene or to be "full® intervenors. They did noﬁ
file contentions, And we're aware that not only ware they
denled admission as parties im our orcar ruling on intervention

petictions of February 9, 1975, but they failed to appeal our |
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Moreover, they didn't show good cause for failiag

order to the Apreal Board.

to file in 2 timely manner and discuss the four factors n

10 C*R Section 2.714 either after the Appeal Board decision

in ALaB 335 on April 4, 197¢, sr aftar the loraal Board
dazision in RIJZ 530 on April 2324, 137° whe-ein “hae Apoaal
Ezcard statad chat ALAS 3535 » nerely daletaed the improper limita-
ticns but that the balance of the notices of May 31st and
faptember 11, 1278 remained valid,

W2 also noted that our Supplamentary Notice of
Intervention Procedures of June 12, 1579 expressly precluded
any person frem filing a petition for lasave to intervene who
had filed a peti:tion for leave to iatervene pursuant to our
@arlier notices of May 31st and Saptember 11, 1978,

If these individuals had been in attendance todav,
as they were notified, we would have proceeced o make inquiry
and ask them questicns about what they had submittaed to us
and expressions from them as to why they sent their letters,
what they wanted us to dc with their letters, what tr.atm.ﬁt.
what status were they requasting to have.

Absent their appearance here teday, as they were

notifisd we were having special prehearing confarence today,

@

WS oan (aly troat thair letters and zo rule then to be letnars

facugsting leave to make limitad appearance stacements, and

castaialy they may make such statements orally or in writing

1222 079
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! || at sucsequent prehearing conferences or at the beginning of
2 | the hearing,

3 We have also received a letter datad July 13, 1979,

from J. Claude Bramaeckar. He stated that he deszi-ad to be

W

& == guote == full party ~-close qucte, and listad cne

O

ccntentica.
Unlilke the othar three individuals that I spok2 of

3 | just a mcment ego, he did appeal from our order of Fabruary 9,

w0

f 1279, denying his admission as 2 party, and the Appeal Board

|

. Sustained the Board in its dscision of 2pril 4, 1979. In .

»

oither words, in ALAB~53% Moreover, he did not show good cause

i

|
'

1

|

!

.E for failing o file in a timely manner and discuss the four
g factors in Section 2,714 of our rules o* practice, and he

14!- didn't discuss showing good cause from those four factors [
TS?? elther after the Appeal Board issued its ALAD-535 on April 4,
?Séi and he did not discuss these factors aftar the Appsal Board

; decision in ALAP-539 on April 23, 1979, wher=e, as I have
5 | indicatsd before, the Appeal Board stated that cur ALAB=515 ==
19 | or stated that its own decision in ALAB=535 merel 7 deleted
20 | the improper limitations, but that the balance of the notices

213 of May 3 and September 11, 1978 remained valid.

22 | Finally, we note that our supplementary notice of

3
)

intarvention procedures of June 12 expressly precluded any |
|

24 || person from filing a petition for leave tc intervene who had i

|
filed a petition for leave to intervene pursuant toc our notices’
|
!

o ———————————" . .
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of May 31 and Saptember 11, 1978,

Is !Mr. Bremaecker in the audience today?

MR, SOHINRI: M. Chairman, he was here this
morning. I don't see him in tha audience ncwv.

CHAIRMAN WOLPE: Doces anybodv know whera Mr,
Bromaecker is, or if he i3 Planning tc 2t4and cais afternocn,
Or any subsequent session of this 2renearing conferenca?

¥R. SCOTT: 8Sir, I don‘t hava any cf those details.
I know that Mr, Bremaecker is a Profagsor of Geology at
Rice University, and 2e’'s got a wvery gick wife who has carcer.
So it's difficult for him to stay in ore place very long.,

CHAIRMAN WOLFE: Well, for now, recognizing that
he may have good cause for not being here, for n~-. in light
of his absenca we will simply have to rule that we merely
consider his letter as being a request to make a limited
aprearance statement. And if this_afternoqn_or during the
next four days Mi. Bremaecker aprears and makes his presence
known, of course we will give consideratcion té whataver he

has to say as to why his letter should be treated as anything

g SR

mwore than just as i raquest for a limited appearance statement.
As I say, his letter is datad July 13, 1979, but

he doesn’'t show us good cause why he didn't file it at least

ur

foretly after the issuance of ALAD=539 on Aprxil 23, 1379
wi.erein, as I have stated, the Appeal 3card indicated that

our noticas of May 31 and September 11, 1978, remained valid on
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the deletions of the irproper limitations.

All right. We will now proceed to give considera=-
tion to oral argumants.

I understand, Mr, Copeland, that you are willing
o enter into certain stipulations at this point, is that
corzract?

MR, COPELAND: Yes, Mr. Chairman,

As I understand it, we are now ready to proceed witl:

the arguments byw Mr. Doharty, is that correc:?

CHAIFNMAN WOLFE: That's corract.

MR, COPZLAND: All right, sir.

Since we filed our responses to Mr. Doherty’s
contenticns, we have received the Staff responses to his
contentions. W2 spent guite a bit of time in the last part ¢ £
tlis weak, <his nast wesk, and we.ced quita a biz on it thiz
#egliend, and we have concluded that in the spizit of trying
to axpsdite this proceeding. w2 aras willing tc make certain
stipulations wiill rescect to some of Mr. Doherty's contentions
in light of the responses that we received by the 3taff,

I believe that cur responses speak for themselv s
ingofaz as w2 may have praviously agreed to certaia of his
sontentlions. With respect to the Staff's £iling, or aftesr
gebiing the Starfi's filiag, wa turned ap seven, I believe,
ecncancicns, wihich the Staff aad agreed constituized a

permissibia coatention,
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While wa certainly don’t agree with the substance
of any of those ccntentions, and still disagrse in many
respects with the question of whether they are litigable con=-
tentions, in an effort %o expedite this proceeding and trv to
get tha prcceeding moving, we are willing to agra3 with the
Statf on the following contenticns == and I will r.ad them if
you’re ready, sirc,

MR. DCEERTY: One moment, pleasa.

CHAIRMAN WOLFZ: Just a memant, Mr, Dcherty.

{Pause.)

MR, DOHERTY: Mr. Copeland, it would help me if you
would give them presumably by the sumbers that I filed in my
original, That would help me a graat deal, sir, if you would
give the number, and not just the subjact,

MR, CCPELAND: I intandzd to do both, Mr, Doherty.

MR, DOHEEPTY: Tieaank yonu,

MR, SOHEINKI: Mr, Chairman, I've been advised by
4 menbsr of the audieance that they are still having trcuble
hearing ycu ir the back.

CHAIRMAN WOLFE: All right., Mr, Copeland?

MR, COPZLAND: We would agrae that amended
centention numwdar 20 dealing with BWR-§ gap conductance is
an admissikla contention.

Amended conteaticn 26, dzaling wita stud bolt

uality assurance and integrity.
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Contention 30, dealing with the power transmission

i¢ vulnerability.

Contention 40, dealinc with accident releases
excaading Part 100,

q"ﬁ ""aiﬂ

Contention 41 == uu! J.\ ENAL

CHAIRMAN WOLFE: MNcld it just a mement., Accident
raleases == what?

MR, COPELAND: == exceading Part 100,

i don't mean to be trying to capsuliza the
conten*ion, other than to give you some brief reference to
the subject.

The next one is Contantion 41, deaiing with water
lavel indicators.

DR, CHEATUM: All right. We're at 40, 41, and ==

MR, COPELAND: That's as “ar as I've getten.

DR, CHEATUM: Oh, all right. GCo ahead.

MR. COPTLAND: If you're ready, the next one is
43, dealing with cleaning of stainless steel cc.ponents.

And the final one i3 Contention 44. dealing with
pipa cracking initiatad by the phe menon of water hammer,

Now; as to these, these are :on;antipns which we
had originallyv ocrzosed, which the Staff said wagAnédnissibla
c.ntenticns, and we are now 3gree‘ng wich the 3taff in ordc
Sy axtedita this mattar,

‘her2 would thus be no re:son for Mr, Doherty, or

1222 084
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We would also ask that the Board rule immediately
on the admissibility of these contentions, and permit us to
begin discovery. We think that that’s in tne snirit of our
effort to try and expedite this matter, so that as soon as
we leave this prehzaring conference it would be understood
that we could initiate discovery upon those items,

Finally I might 244, Mr, Chairman, that we have
had a large number of contentions in this case, and for the
conveniance of our side Mr. Newman ané I have spiit up the
responsibility for trying to handle some of this, and he is
go2ing to address Mr. Doherty's contentions.

CHAIRMAN WOLFE: 1Is this ip accord with your
understanding, Mr. Sohinki? TBese are all contentions that
the Staff supported admissibility?

MS, WOCDHEAD: Mr. Chairman, I will be handling
.. . Doherty's contontions.

Staff has more that the Staff supported, but I
think that Mr. Copaland's statement just covered those that
the Applicunt formerly opposed.

I wonder if we could go through the numerical list
of all the contentions supported by Staff and Applicant, and
Gliminato taose from oral argqument? I don't think we've
identified that  .st.

Could I go down the nurbers that the Staff supports,

1222 085
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and I assume that that will be the entira list? Am I under-
standing you corractly?

MR. COPELAND: I think that's corract. We’ll check
yocu as we go tarough thaew,

CIAIRMAN WOLFE: Weuld it be bettes if, informally

and off the record, you and Staff and Mr, Soharty aouid cat

cogsther anc agres on vwhat has besa siiprulated to and halp

Mr., Doherty to dulste these from his lict of conctentions that
2¢ wants te argua on?
Re JOPZLAED: Trat would be fine, iir. Chairman,
¥S. WOODHEAD: Fine, i
CHALIMAN WOLFE: Why don't we do thak, and vou could

advise the Board wha2n wa reconvene just axactly what is

stirulated,

S N —

Hovw long do yen think you'’ll ne2d for this?
M8, WCODHEAD: Fives minutas 'ouléd be plenty,

MR, COPELAND

I don't zhink it will tale thas
long.

CHAIFMAN WOLFE: All right, we'll have a five-
minute racess,

(Raczse,)

e e ————————— - — — —— e

CHAISMAN WOLID: All right, we're in session aguin, |

MS. WOCDNEAD: Yes. Shall I read e Board g
|
i

1222 086 |
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the numerical list that we agreed on? G‘N AL
2 CHAIRMAN WOLFE: Yes. PBOR nm
i
3 MS, WOODHEAD: Contentions 10; 13; 14; 17; ameaded

4 1 20; contention 25, the first part -e pardon re, the second

Oy

part, dealirg with fuel failura detecwicn; amended 26;

)

Soatention 20; conzantion 21, in pars; 32; 403 4); d3: and

44,

3 | ¥S. WOODHEAD: 32; 40; 41; 43; 44.
10 CHAIRMAN WOLF2: All right. Hr, Coherty, do you

|
| !
8 il DR, CHEATUM: 32 and then what? ‘
2
i
have those down? {

|

MR, DOHERTY: Yas, I do, Mr., Wolfe, VYes.

CHAIRMAN WOLFZ: All right. Now, Mr. Coveland,

G

4 | you suggested that since there has been astipulation, that we
nct only admit thesge contenticns, but that we also at this
time set into meticn discovery,

¥hy con’t we wait and 3es how we're going, wnd

o

ig || as the laat matter of business, as indicated in our August §
12 || crder wherz we said we would get around to discussing disoovory1
20 | why don't we wait until that peint, and then you bring it up

21 | again. All righet?

22 | MR, COPELAND: That's fine, Mr, Chairman, I just

wanied to rainforece the idea what cur willingnase %o stipulate

at this peoint is founded ia part upon cur desiraz to get this

i

"
194 |

proceeding moving, because we fael very strongly about the

5 1222 087
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start of discovary, without having to wait for a final order
by the Board foliowing this prehearing confarence.

CHAIRMAN WOLFE: All right,

With that behind us, then, Mr., Doharty, we will now
procsad to hear your oral arqument upen your contentions as
to which thare has besn no agrasment or st:ipnlaticn, which
romain outstanding,

Will you identify, now, each one as you address it?
Wa're tryiang to save time, 5o where posecible if you could just
giva a short statement of what vovr contention is, preferably,
if you can, in a single sen=ence. Cbviously the contention
speaks for itself, but if yon could sumarize it in one
sentence, and then precceed directly to refuts what Applicant
and/or Staff's objections are, that weuld bae fiaa.

All right, Mr. Doherty.

MR. DOHERTY: ALl right.

The first contention is Contention numbar 4, which
the ALAB~535 permitted to be essentially amanded, and to go
through this hearing, It was in a September 14, 1979 amended
version that I wished to go shsad.

The rirst santﬁnca says:

"Intarvenor contaznds pplicant should be required

to maintain flexihilizy ef dezign in the Ailena Creek
Nucilear Ceneration Station so %ha: dasign chaages

requiraed by resoiution of the anticipatad transiert

1222 088
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without scram generic issue can be incorvorated.”

I enumerated why, and listad the changes below.

Does that identify it sufficiently?

CH' TRMAN WOLFE: This was in your Sentember l4th
suimisaion?

Mi. DOHZRTY: Yes, Thare wera four amended
oinientions f£iled September lizh,

CRAIREAN WOLFZ: Yes. All right,

Now, 'this firsc one you're sreaking cf 1s witich omne”

MR. DOHERTY: That's tho =

CHAIRMAN WOLFE: This is really a re-amended
contenticn 4, isn't it?

MR, DOHERTY: Yes, I believe that's richt, Yes,

CHAIRMIN WOLFE: OCkay.

MR, COHERTY: Now, you want e to g0 ahead and
just answer the Apolicant's and the Staff's objections az I
perceive them? Iz that right? Or you want 0 hear tlLe
objectiona?

CHAIRMAN WOLFE: Let's put it this ways:

I'm trying to simplify this as much as possibla.

Where Applicant®s and Staff's objections are the
same, Just treat them as tha same and 9o ahead with your
argurent., here thay'me diffarant, all right, :reat them
Jeparately.

‘MR, CCHERTY: I may have a hard time.

1222 089
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i i CEAIRMAN WOLFE: If you agree with Staff and
; Applicant, you might just say, "I have no comment, or I have
31! no argument.” Anything else, go ahead.

4 MR, DOHERTY: Ckay.

3 i The Staff's major statement 23 to why they shouldn’+,

“n

be admitted is that the Applicant has committed to the design
; changes, whorees I hava :riod to focus it in “erms of how
2 | cen the Applicant uommit to a solution that hasn't been
3 j arrived at.
0 f The Stafi also statas that the Intervenor assumes
f that the Applicant has procressed to greator dasign status
:3?' than necessary at tha construction permit stage., On that
i3 | point, on the listing of design ~=- wall, at places whers I
14 | feel Zlexibillity muet be maintainred, I've made it fairly
15 | clear; I think, ia =ha first four, but T dstected in the
,5; staff's objection that they wanted scmething that said
17 j sonething nore solid about the design,

For instance, at number (e), that design changes

0

13 || in fuel rod cladding, which in the event of an ATWS may impede
sore ccoling by distorting the core can be axpectad to be ;

accommcdated in the desian., By tha., I meant o reduce

21

swelling would include chances in tha materials of the fuel ;
;7" zod cladding, or ~hances in the thickness of the fuel rod.
24 In number ({), which begins at the bottaom of tha: |

page, that measures to prevent deformation of reactor coolant

(2]
(1)

1222 090
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pressure boundary components can be expected to be incorperatad

in the dasign,; I meant by #4a: changes in the materials to
radvce thermal expansion,

In (g), that design changes in the safaty valvae
discharge lines and quench 'r design leading to and witain the
pPressure sucprz2ssion pcol e c2sicned Lo avoid destructive
vibraticns, ard still be able to be accamodatad in the ACNGS
final design., 3y that, I ma=znt the denign would have to
iicorporate additional supcorts ard enubbing.

Number (k) current daesign could be expected to
accormodate cnanges nacessa:y to achieve cold shutdown
subsequent to any ATWS at £full pover, with no credit for any
control rods insertad. That weant increased pump capacity to
emergency core cooling svetem, and that meant scme changes in
the size of the auxiliarv building,

I contend the design cannot accommcdate the ATWS
mitigating changes shown in NUREG~0460, which is the last
gcatement on this rather long issue; I think going on nine
years, between vendors and the Commission.

I'm certain I haven't stated all the cbjections
they have, but that's what I have in my notes to start with,
Perhaps they could add others, or would iike to work on these
sume,; and cive their views,

Iz that . , .

CHAIRMAN WOLFE: Well, you'we goiang to have to

1222 091
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decide the meets and bounds of your own arguments, Mr, Doherty,
I can't advise you.

Have you finished nuw with amended contention 47
To your aind have you met Staff’s argument or arquments?
You’re on your own,

MR, DOHERT™Y: Well, Staff bas contanded, I believe,
that the contantion is a challengs to :zhe Regulations. Ia
ona part, part (h), I think there’s that possibility.

Put what I'm attempting to Ao is to maka it
peesible for tha wisdom of the Commiasisn on its decisicn oa
the ATWS ceneric issue to be applicabls to Allens Creek, and
that Allens Crsek not miss them.

I don’t think everything listad here is covered
by a desicn criteria or a reculation., So on that tasis I'm
wrging that the contencion be admitted, and I am now through,

CHAIRMAN WOLFE: All right, proqood to. your next
contention,

MR. DOHEZRTY: On the numbering of this, there's a
small problem,

It was called number 2 on the criginal, and it
was not amended. So it's on page 2 of the May 25th
submittal. Fowever, there's alreadv a number 9 azcording o
the Applicant's count, 30 I think we'll have to put a star by
the 9 anyway. There is a number 9 that was admittad., That's

my 2rror, There could be some confusion if this gets involved

1222 092
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L with another contention that's the same nunbc:,'vhen vou ==

-

CHLIRMAN WOLFE: Hoid on just a seccnd. |

* MR. DOHERTY: Surely. r f&'“ qu’t‘NAt

'
]
| (Pause.)
‘ MR, ¥TWMAN: Mr, Chairmaa, I just wvanted %o |
!
@larily for the recerd, do veou anticipata having arplicant and |

Stalf ravopond, or havs an cpreritunity ko ragpond €0 sach ;

(4 ]

conzention? And if so, iz chat to b2 docne at the 2nd of
eech contantion, or at the very end? de'ro juat net svre of
tlhe precsdure that you ara con:arplating.

CHAIRMAN WOLFE: The rppeal Board did not decide !

2

that particular prcblan for us.
13 {Laughter,)

| I den’t kncw., Perhaps vou're more convarsant wish

tie Federal Rules of Civil Procedure, I ¢aink 12(b}, as to

L8))

what is provided, as, for axample, whan we make the analogy {
17 || ©f what we have hare to a motion to dismiss. Under Pederal

Rulas of Civil Procedure, the movant, obviously. moves to

-

i
15 % dismiss. The movad-againat party has the opportunity to |
25 f fespond. And now you're asking for leave for the movant == ?
23 f “R, NEWMAN: I cnese I'm inquiring as to your = é
22 2 CHAIRMAN WOLFPE: I'm inquiring as to what vour |
8 umdorstanding of the Taderal Rules of Civil Pracadure 12 {b)
> il is, under which, I gake it, we're oparating. And uander

Fedaral Rules of Civil Procedure 12(b), are you entitled to a

T ————— S ———

 —— e o
e s . S
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MR, NEWMAN: Rather than rely on any particular
interprecation of 12(b), the thing 1'm primarily concerned

about is that in the ccurse of argument tha Interveror will

shife the basgis for cententions, or change the contantiors, so

thxz

i

it L3 ¢ssentially a now one, Fnd chat vas on2 of uhe
things wrhich the lLopsal Board sxprecsszed concern aknut.

It's primarily Zor that purpose == we really don't
prepose o belabor the argument on cach and gevary contenticn.
We think that cur position and the Staff's popiiicn are both
well stated in writing. It's really primarily to reserve ==
CEAIRMAN VOLFE: So we don't even reach 12(b)7?

MR, NEWMAN: 1 don't reach 12(b) right ncw.
(Laughtar,)

CHAIRMAN WCLFE: But what you'’re gtating has

raised a bit of concern. Obvicusiy, I would hope == and you've,

stated that certainly Applicant hes been following the
argument of Mr. Doherty, and I take it vou’re indicating that
Mr, Doherty is perhaps going beyond rebuttal argument and
possibly raieing yet further amenced contentionsz.

Is that shat you're sayirg?

AR, NEWMAN: That’s tha nrature of the .oncern. At
tha moment I have ne basis for it, racause I don’t think that
Mr. Doherty haas done so yac.

CHATRMRI ¥CLZ®: Ch, well, I'm sura Mr. Dcherty

1222 094
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1 || would .ot do that. f;$;~f7 i?fyqz/
2 (Laughtar,) o ”A l
{
3 May I ba agsursd, Mr. Dohexrty?
4 i But I would hope that Applicant and Staff, {f they

= 'l do see that Mr, Cokert, inadvertentlv goes beyond the orel
¢ argument and attompts to lnszari: scne relinement to whai Le
7 ¢ al¥eady haz in writing 28 a contention, “hat Aoplicunt and/or

Staif would bring my attention to it, and I would immediztely

()

| rule ~= which sheald prova as a surrrisa to no ona, that this

O

o i1 dis laprovaer,

5;52 Se, all right, vecu have no orablem with 12(b}, eor
‘Zi‘ the absence of 12(b), Mr. Schianki? Oc, axcuse me -~ Ms,

3 || Woodhead?

. MS. WOODHEAD: Weo. the Staff 44d mot participate,

and wa don't aven need to discuss 12¢{d).

n

16 | CHAIRMAN WOLFE: Mr. Scot:?

o MR. SCOPT: Mr, Chaimman, bacause I have recently
1¢ | Jeen involved in a Federal Court case since 12(b) has come up,
jo || T would like to add that, first of all, in response to your

20 ﬂ question, that the Applicant would have, in fact, the right

to respond. And afzer that, Mr, Coherty would have a right to

—— & o -

respond to that. And that should be the end of it,
23 i But my understanding of the Zopeal Zoard’.

nemorandum ig that this hearing i3 not to reach that poiar,

—————

28 | That's to be semething for latar on in the proceeding., At

“ 1222 095
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this point we don't even have to = you know, Mr, Doherty's
burden is even less than what it would take to keep a
contention in front of the Board; namely, that there is some
factual disputa, At this ooint, as I read the Appeal Scaxd
merorandum, via've all gatcting readv to decide vhether or not

ha has a valid contenticn., You 2s8entially only have to

eonaidar whether cr not he has enacifiad ¢he hasis for a
posaible factual dispute later on.

I think Mr. Doharty's burder at this point, given
the literal interpretation. ls very light, even less than that
it takes to dismiss one latar on under a motion to dismiss or
action for summary ‘udgment.,

CHAIRMAN WOLP®: I'm not>going to pase any
judoment, oz make a ore~judgment on how far Mr. Dokerty has
t2 go.

I would svspect that he should go as far as he

thinks it necessarv, and that this should be his own

conclusion. Mx. Doherty, you'ra the one that's seeking

admission. Now, if you don’t proceed well anough along the

road, you may find that your contentions are not admitted.
S0 I would argue as best and as veciZercusly and

as nmeritoriously as you can, and don‘s raly on who has the

Surden oI proof z2ad the purden of persuasion, ail right?
HR. DOEERTY: A1l right,

Mr, Sohinki got ay attention whilas that discussion

1222 096
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was going on, and wanted me to give Mr. Bryan Baker just a
minute, and it's quite all right with nyself, I think it
could be taken care of in just a second.

MR, BARER: I'd just like o request -

CHAIRNMAN WOL:¥S: One moment, please:.

{Pause.)

We have a lot of paper up haera, Mr. Baker.

MR, BAKER: I know about the paper.,

'IRMAN WOLZE: All righ%, we'll take Mz, dryam

! Baker. 1z that corroct, sir?

MR. BARKER: Yas, sir.

CHAIRMAN WOLFE: We'll take Mr. Eryan Baker out of

MR, sﬁmn: My request was that I ba allowed ta
laave hers and come bacy at 9:30 in the moraing. It dcasa't
look like you'll get to ame today, andzmdsondm.m
to work on my contantion anyway. If I can just leave now,
without losing my privilege to speak at some point,

CHAIRMAN WOLFE: Pine, We'll expect you in the
moraing, then. Just bring it to our attention *hat you're
here, and you will be permittad to make oral argument.

MR. BARER: Thank you, sir.

CHAIRMAN WCOLIE: GCo ahead, Mx, Doharty,

MR. DOMIRTY: The next contsntior is number 9, star.

Its basic content is in the first sentence. It's on page 2 of

1222 0
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the May 25¢.. submission.

Intervenor contends Applicant's safety sy=isa
contains many non safety grade equipment items. I%'s oponosed
by Staff and Applicant, mainly oa the basis of lack of
factual evidencs; secondarily, on the bhasis of being ths 4vpe
77 systems that can be ess=ntiallv sceounted for, or such
dicisions can be made at the cperntinc licenas stace,

CHAIRMAN WOLFE: Let me ineert thers, thers was
some question as to how that ghould be :reated, The Boay *
has decided %o treat thazt contentior 2 as bming Contention 3 (f)
(a). So it will be so considered.

MR, DOHERTY: All right,

The response of both Staff and Applicantl ¥ have
assentially found irresistadle. dowever, I want tc interject,
I have located what I think, instead of what are many
non safety grade equipment items, two items which I contend
fit thias contention.

The items are the control rod drives and the
hydraulic control units, which ara described as safaty Class-2
©°n page 3.919 of the PSAR, And as a basis for this, T
argue that the Regulatory Suide 1.29 would specify that thcse
systams be of safety Class~-l, and tha part of Regulatory
Guide 1.29 is called Part C-l.m. That's what I'm using as
a basis of being aware that Requlatory Guides are not a
finality, but they are arguing that because they do rapreseat

1222 098
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.’ significant inquiry by the Commission on these different

-

! !
. “ | problems, that thoy do give a basis for a contention, althcugh '

(3

they do not establish an abzolute necessity for an Applicant
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WR3loom/wbl 1 | MS. WOODHEAD: Mr, Chairman, could I clarify? |
WELandon :
2 I trink ¥r. Doherty is giving more basea for his petition
3 than we have seen before. T was under the impression that
!
—~ 4 !} was just oral argument on the petition he had previously |
‘.
5| submitsad, !
2 Valals ' 13 |
- » . ‘r}_‘ . V(,‘I‘) p ]
3 am I miszecalen? T UU; da
7 CHAIRMAI JOLFYL: Is Mz, Woodhead's commernt well

f.aken, Mr, Doherty, that you are expanding the bases now:

W

g'; iz that correct; for this contenton?
io i MR, DORERTY: The first sentence of the contea= |
e |
6.050 it | tion remains the same. f

I probably am, in one sense, adding a basis,

13 | ©On the other hand, I subtracted a great deal of the items.
’ 14 | I don’'t know where that leuves it. '
15 é CHAIRMAN WIOLFE: If it is additional bases, then |
,3'4 it may nct be 3¢ argued, You are to argues on the basis of
17 ; your contentions as they are now. é
s | MR. DOHERT?: I see. |
19 | CHAIRMAN WOLFE: =--and to respond directly to ;
20 E applicant and/or staff's specific objections to the contcntionﬁ
|
2;32 as they are now. |
22 ! So, with that in mind, I will treat Msjwcoihead'g
1
, | objection as a motion to strike. And that porticn of vour

oras 2rqument is stricken with regaré zo the 2dditional

basecs,

1222 100
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MR, SCOTT: Mr. Chairnin. it's my understanding

that well past this proceeding, namely, at the special e~

hearing conferences but actual prehearing cenferances that

evan at that late date it is possible to change contentions,

rework contentions, consolidaze ccn:taniions, rewerd contan-

tions, all that sort of thing., And i7 that is true,

44

-

seams3

%o me like today ought to Le more in the spirit of having the

Board undorsctand what the literal issue i3 supposed to be,

aven if it hasn’t been thoiroughly exrlainad or even if there

has been come changa, some slight change in direction.

CHAIRMAN WOLFE: I'm not sure vour question is

well taken, Perhaps you don't underetand.

A special prehearing conference is to do exactly

what we're doing, to explore the contentions ard see which

one of them is admissible as an issue in controvarsy,

After special prehearing conferences the Boards,

this Board will issue an order ultimately ruling on which of,

for example, Mr. Dcherty's contentions is admissible,

Thereafter we do proceed to prehearing conferences and the

contentlions, whichever thev might be, say, of Mr, Doherty's

which have been admitted, are then subject to discussion on,

say, consclidation with other contentions.

For example, 1 we haven': alreadv ruled on

consclidation, .equesits are made by parties =- which

Mr. Doherty is == for leave to amend such a contention.

1222
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Now we have to look at what we’re doing rignt

304

is permissible.

now. And he must address the arguments of applicant and the
staff, And,if he doesn't address tham well enocugh, Applicant
and tha staff will prevail and the contentiza won't be ad-
mizted., If it is admirted, then under subsequent preha2aring
ccnferences that ceantonticn that is admittad may be subject
tc amendmeat.

I'm not going to rule anvthing cn that now.
We’ll just have to see what the motion is, what the recuest
is,

Am I answering your perplexity?

t

MR. SCOTT: It would seem~- The loaic T presentedf

te vou is, if it i3 rossible tc amend it later, whv not
carlier? It would seem to be less of a burden to amend it
early than later,

CHAIRMAN WOLFE: Well it may very well derend on
what he says now as to whether a contention is admitted, If
it's not admitted then we 50 to prehearing conference and he
can't amend that contention because it hasn't been admitted,

VWe're talking about now the admissibility of
contentions. I don't see why it is szo hard to understand,
Mr. Scott, I can se2e s;ome cause for vour confusion., But I
dea’t see what your problam is, And I can't go anv farther

in explaining. You'll just have to live with it, or check

1222 102
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with the staff or the applicant or somebody, some counsel,
and clarify that in your own mind.

All right, Mr. Doherty.

MR. DOHERTY: On expanding the basis, I take it
the staff means use of Regulatory Guide 1.29., Is that
corract?

MS., VOODHEAD: Pardon me?

MR, DOHERTY: A moment ago you spoke of expandinc
the basis. I take it vou mean the use of Requlatory Guide
1.23; is that true?

MS, WOODHEAD: Well, my understanding was that
you were adding towur written pleading rather than just
arguing the written pleading in front of us,

MR. DOHERTY: 1In terms of arguing a different
casis, it seems that's one of the bases.

MS. WOCDHEAD: Yas, that was one of them.

MR. DCHERTY: And there may be a second and
there may not. I'm not certain., 1I've argued in the conten=-
tion that the control rcd drive units should be ioillic
Clase 1. And T pointed out the chart == not the one listed
here on page 2 but cne I located since, subsequently, which
indicates that i+ is Safety Class 2.

Now I don’t know if citing that chart was
expanding the basis or not, ner am I certain that in the

instance of hydraulie control units we have alasis sitting

1222 103
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there but uncited, because the rule~= I'm a little confused.
MR. NEWMAN: Mr. Chairman, I helieve that the
essential shifting of basis here may verv well be from
Mr. Doherty's initial reliznce or the quastion of what equip-
mant saould he in what safaty grade c€atagory to a question
of whzt seisnis catazgory i: should he . I *think he hasz at
2agt inplicitly shifted grourd for hisz contantion,
CIAIRMAN WOLFZ: 1Isn’t that so, Mr, Cohertv?
MR, DOZERTY: There is mantion of zaismic
category here, to mv knowledce,.
MR. MEWMAN: I ¢think that’s eractly what
Mr., Doherty stated a mement ago.

MR, DOHERTY: Well I didn't use thosa terms, sir,

There is no attemzt to use the seismic classification here.

Seismic classificaticn is part of the safety class, Ikelieve,

ouc I don't believe it is all of i:,

I do not mean %o speak to seisnic alcae.

MR, NEWMAN: !r., Chairman, it may perhaps just
clarify matters:=- Mr. Doherty has relied on Reqg Guide 1.29
which does deal with seismic clagssification on its face.
And I really don't understand how he =an argue both sides of
that street.

MR. DOHERTY: Reg Guide 1.25 I thirk Nas been
stricken frcu hera, A noment ago the 2card ruled tht I

cculd not use 1,29,

1222 104
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CHAIRMAD WOLFE: I thought vou were 7ivingee

Is that correct, sir”?

You adverted to that Rey Guidae.

MR. DOHERTY: Yas, sir, that's correct, T did.

- —————— ——————_——. - ——" —— ————

CHAIRMAN WOILTE: =-agz a Hasis for axsandirs
your contanticn., And I ruled, I thouskt, that chat was
improper. and I grantasd My, Woodhead's moticn o strike.

M2, DOHERT?: ‘fes.

CHAIRMAN WOLFE: 30, onc2 again, what I'm tellina.

|
7ou i3, vou can only 2ddress your argumerts in direct rehuttal’
to the objections of sitner acplicant or staff, You cannot

expard tha scope of your present=- of vnur contentior as

presently worded,

MR, DOHZERTY: Yes.
CHAIRMAN WOLFF: Now, witl that in mind
YR. LINENBERGER: Well, with that in . 14,
Mr. Dcherty, the Board must respectfully indicate
that if you are not calling upon seismic clasgif
these varicus pieces of equipment, but safety ¢ e ¢ {
in what way do you, eliminating arqumentg bag on "°- de
1.29, in what way do you take issue witch appl.cant?;, +1
staff’s responses to your Contention 2A? We're st
ciear what issus vou taize witlh apnliczanz's apd -
responses, as long as youdo not bring in tie o~ . vcnsiﬁera;
zions. !
1222 105 |
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3 the thrust of Contention 9A that you peraonal-i
ly feel that the NRC has improperly classifiad certain parts |
of the plant as safety Class 2 whea you feel thay should be
Safetv Clasa 1? 1Is that the princiral thrust of vour con-
tention?

MREOHEETY:D e, I would never just sav that,

MR, LINZNDIOEGER: 7Then please explain tc the
Bcard again how it is that you cannot == that you see a
challzage to thé edmigeibility of this contention in &hoe
responses made by the applicant and the ztaff, Can vou lead
4s through it one acre time, please?

MR. DOHERTY: As ¢he contention is before you,

‘the staff argued lack of factual basis. I think thev

rafarrasd specifically to, about tha fourth lire dowm,
Applicant’s Table 3.10-1 as being misidentified by the inter-
venor; which I accent.
nswever; the contantion=-~ That eszentially
Creates a contention wizh no support. |
What I have brought forth here =- and this was a
bit of a surprise to me that things progressed this wavy,
But I'm not complaining. I brought forth a table which 1
cited,in the PSAR, which is not contended in this contention.
I algo cited the regulatory guida.,

Now doez that get us that far? I have the

feeling we are still going to take this in steps.

/
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CHATIRMAN WOLFE: All right. Have vou finished
your arqumenc, than? If so, you may proceed to your next
contention.

MR. DOHERTY: Only that-- All right. Fine.

I'm finisied.

[

No, 10 iz on pege 2, actuzlly the same »aga as
Contcenticn 93,

MS, WOODREAD: Mr, Chel:iran,=-

MR, CHEAYUM: There ic a stipulation cn 10 with
agreement by staff and appiicant that it's okay., 5S¢ there's
nothing to argue about there; right?

MR, DCHERTY: That's my anderstanding,

Ne. 11 i3 an amended contention which I'm trying
to locat2 now., If anycne nas the amended nart in front of
nim it will probably spaed things up.

MR. LINENBERGER: Mr, Doherty, in vour September
l4th, *79 submittal you amended Conten:zion 11. Now I den’t
trow whether there was an amendment between the May date and
che September date. But at least there was an amendment to
11.

MR. DOHERTY: Yes, 2ir; that's good.

Contention No. 1ll: “"Intervenor--" Do we all
have the amended version ncw?

CALIRMAN WOLFE: Gou ahead. We'll let veu know,

MR, DOHEDTY: No. ll: “Intervenor contends

1222 \0
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WRB/wb9 ! ¥ dangers of a spent fuel pool loss of water accident

are not addressed by applicant in terms of effects

oen health and anvirconment of such an accident cccur~

W

4 ring in either the contairmment building or the fual
handling building,”
The staff®2 roply to this cited it az a Clanz T¥
acoident, and under the iluterim rule acainst censidsration of
a Class IX accidents by tha licensing boards falt it should be
o @excluded, under.the 0ffzhcore ower rule.
I'm contending it should be admizeible under
| ! the Shoreham rule, for the follewiny reasons:
12 | The resiZual ‘eat removal system will be used
13 | ia parallel with the fuel pool cocoling svstam to remove
4 ? abnormal heat loads and clso during refueling. This parallel
5 8ystem will only be available whan the reactor is in cold
1, ' shutdown, hence the likelihcod of a loss of water accident is
graater.
Also, the application calls for a larger ==

!
|
19 H that is, greater -- spent fuel capacizy in a muclear plant,
' the largest of any that I know of of :he BWR fuel type.
}
|

29
2 The applicant, I feel, misunderstocod my use of
22 T ITUREG 0649 in the contenticn as 2 basis., I would not trv to
> Zupcort that contenticon with :that NURDG,
On Clasz IX aceiderts veu could also argua that
‘ 23 1 there nave been Class IX accidents, that Three Mile Island

| 1221 108
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3 A Class IX accident doas not have te involve

severa conseduencus, but, rather, it involves succaessive

failures of systous such that the estimatas of the shancos

5 | «f that happering ccra under cuestion,
7 dew in chis particular inztance in crder for,
g | @as I hava pogzulatied thia, in order for a loss of ater

¢ || @ccident to ccour there have to be a meltdown of the reactor
~' itcelf such that the crew had to abandon the device, liow,
of course, that's a Class 1X accident right there.

Although I had oriqinally thought I could

erque that there was really aven no calculation as to the

way I can see it would happen would ba if the crew had to

leave. In other words, while there could be other probloms

i
|
|
’ 14 i possibilities of a apent fuel loss of water accidant, the only|
|
|
|
|
{
i
|
|

17 with the egpent fual pool, as long a3 people can be there it
18 seens as if they could keep water in the thing.
20 |
l
<1 |
22 |
7?2 ' ]
24 | |
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Additicnally, this interim policv == la2t's let
this go, 1'1l1 skip shat.
So what I'm contending is that even thouch it is a

Class IX accident as the Staff has replied and the Applicant,

i

I balieve, has replied that it's sadmissibla under tnose speciaf
cundicsraticns undsr ths Shorsham Rule {or consideration at
thia conastruc+tion license.

MR, LINENBERGER: Is that the conclusion of your

Yakuttal co the ;pplicant and the Staff’s responses?

S —

MR, DORLRTY: Yes, s8ir.
MR. LINENBERGER: Well a couple cf points in !

clarification for us, Mr. Dcherty:

Pirst off, did you explain to the Board and

Shoreham Rule and how it impacts the bases you provided for f
this spent fuel pool malfunction contention? In ~*ner wcrds,
wiat does the Shorsham Fule tell you that is pertinent here
for the basis you have provided? »

MR. DOHERTY: It tells me that the Licensing Board

need not consider a scenario which involves Class IX accidents
{
unless some type of special showing particular to tha reactor |

or reactor svsten is shown.
#R, LINENBERGER: Very good, sir. 1I'm glad to see

!

your understanding and mine is the same.

The next point is, where does that lead us? In

|
1222 W0 f
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other words, where is that special shcwing that the Shcocreham
Rule requires a threshold in order to proceed with a Class IX
discussion, what is your special showing of particular cir-
cumstances here that supports the basis for your contention's

admisgibility, I xissed that.

MR. DOHERTY: The apprlication calls for a larger
soeat fuel peol in the nucla2ar power plant than of any in
consiruction right now, 5 5

MR, LINENBERCER: Ch, but sir, I %hink you
progresced frem the head of the snake tc the tail. The speciall
showing that the Shoreham Rule addresses itself to is a showing
that would justify consideration of sone aspect of a Class IX
event, it las ncthing to do with size and design of spent fuel
pcols.,

Now, if I understand you correctly, you have used
the "Shoreham Rule® %o justify your further using a Class IX
accident at Allens Creek to further justify submitting a
contenticn about the failure of a large spent fuel pool.

Now you cannot use the Shoreham rule == pardon me,
You cannot use the size of the spent fuel pool as a special

circumstance for basing your contention on'a Clase IX event.

So I have to fault the logic chain here that you are using.

|

New sacondly yeu zdvized us that the Three Mile 2 |

|

eveat was a Class IX event. I really don't know, I'm just

not aware that that judgment has been officially made by the
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Cramission or even unofficially made by the Commission. Cau

you enlighten us on that one, please, Sir?

MR. DOHERTY: I contend that the Three Mile Illanq

iavolved -~ let me try to use the wording here == successive
failures of safatv systems which woulé not be axpected tc fail‘
=~ I mean, it would be so unlikely that == In othsi words,
tie very unlizely, the aliost impessible cccurred there and the
Class IX accident is based on the idea that it is just toec
remote, ‘t couldn't happen, something like that.

MR.. LINENBERGER: So, sir, what you're saying is

it is your personal judgment that Three Nile 2 is a Class IX

event, you're not quoting any other official judgment?

MR. COIHERTY: Yes.

Thera is one more thing. I alse in trying to do
tais, and this may be subject to the same ruling, attempted
to tie in the spent fuel pool loss of water accident with the
way I have understood the PSAR that the residual heat removal
systam will be used in parallel with the fuel pool cooling
system to remove abnormal heat lcads and also the raegular
cooling.

I further contend, however, this parallel system

will only be available when the reactor is in cold shutdown,

hence the .ikelihcod of a loss of water accident is greate:x. |
MR. LINENBERGER: This line of supporting dis-

cuscion is complately divorced from the Class IX in the shadinc
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avent you were talking about a few minutes earlier, is that
correct? You're just saying that under the normal course of
operating mode of the proposed facility that there may be
circumstances wherein the fuel storzge nool will find itself
starvad Ior wa:zer, asav?

MR, DOHERTY: I don't submi: this as a strong piece
of avidence,

MR. LINENBERGER: Well we're not locking for
avidence here, of course, because that comes ==

MR. DOHERTY: As a strong basis,

MR. LINENBERGER: Thank you.

CHAIRMAN WOLFE: All right, sir, will you proceed?

MR. DOHERTY: All right. Number 12, which was
amended and is in the August 7 amendments on the second page =-

MR. LINENBERGER: Let us catch up with you here
a minute, if you please, sir.

MR. DCHERTY: Surely. I need the timer tco.

(Pause.,)

MR. LINENBERGER: We're with vou.

MR. DOHERTY: One of the difficulties raised to
this by Staff is what I described as uranium dust which was an
error. That use of that occurs at the very bottom of the
contention, on page -- excuse me, on that page, just before

the notice of service. And the correct raference is hardly

any more descriptive,
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What I really meant was crud, which is described

as a problem. I'm not certain if you're familiar with such a

term or not.

this.

it?

The Staff seems tc have said they can't figure out what it is,

and that's what I meant, A GE topical report referred to it aJ'-

MR, LINENRERGER: Ve are familiar.

MR. DOHERTY: Ycu don's feel a need to go through

MR. LINENBERGER: Not with the dafinition of crud. |

MR, DCHERTY: And not to prove its existence?

in discussing the effectsof crud buildup reactivity in a

reactor.

So I'm trying to establish that it doces exist.
MR. LINENBERGER: Pardon me, sir, but ==
MS. WOCDHEAD: Would you like me to object?

MR. LINENBERGER: Not yet. I would just say that

I think I'm havirc trouble finding a reference to that report

in the previous statement of the bases for your contention.

Aad so if you're kind of throwing it to us here, fine, we're

glad you havesome more ammunition, but the door has already

been closed on the ammunition right now for this ==

MR. SCOTT: Mr. Chairman.
{The Board conferring.)
CHAIRMAN WOLFE: Yes, Mr. Scott?

MR. SCOTT: It was my understanding that your

a2 W

If you aren't, then there's no need to go throug:

|

1}

|
|
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wrb/agbé . previous ruling was tia* Mr. Doherty couldn’t change ais ‘
. 2 | <contention. I didn't uwderstand you to say that he couldn't :
3 ! surply additional bases than what he had wecitten down previons.’.'!y.
4 I thought that was the wheola basis for =his nroceeding wes -
> to let him make £irm » his contenticn.
Tha bases arz: = ccasiderzile hurale in these thing:.
I don’e taink vou prajudics.. that. I hupe vou didn’t say
c ke cannot supply addiricral bases if they are government
2 ar3cunsnts.
- MR, LINBNBEZLGER: Perhaps I didn’t say it very .
b :l well, Mr. Scott, but changing from uranium dust to crud to me ;
2 ‘ is a change in the cornZention. They ccme about fiom completel;,';
| :
i3 : differenc mechanisms, chey act in different ways, they originat;c-
' I
. & unciar different circumstancas. So I cee it zs a change, and
i3 }i if I didn’t say it clearly, my acologies. | :
‘ L
'8 § MR, SOHINKI: Mr. Chairman, I would like to add f
17 x' that I understocd the Soard's rul.ng vo be that, nct only was ;
. |
18 ‘i Mr. Doherty prohibited from changing the thrust of the con- |
13 E; tention, but that he was in fact prohibited at this time from i

20 ‘ adding additional bases to the contention.
2t il Now I certainly have no objaction if !Mr. Doherty

-~ i has a new centention basad on something other than he already

f
t
o

Te2sencad for him o Zfile it and attenpt to justify it under

!
§
(]

-3

14 why he filed i: late. But I don’t think that the

. 26 || Applicant cr the Staff should be fcrced a: this prehearing
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and I don’t think we should be required tc respond to additionmf

()

bases that we haven't heard hefora.

o

CHAIRMAN WOLTZ: Can you cive us an exampls of !
what vou ccnsider %o be a bases and a snifting of bases? Do
you have 3cne 3scit of an 2xample in miad?

MS, YCCDHE2AD: Mr, Challxmen, if I could answer
thet quection, I could illustrate from what Mr. Doherty has
! jnst done. In his anended Cortention 11, which was the second?
time that we had agd;aqgad the same subject, he indicatac thatj

this “"uranium dust” was a factor at issue. And the Staff

-
-
e e o o %

‘= . had no idea what uranium dust was and so stated in its responsé.

And Mr. Doherty just got through prasenting some document hore}

tc the Board, rasading from some documen: unknown o the Staff.f

}
|

to identify uranium dust as being crud.

.

This is changing the written contention that
Mr. Doherty filed thrcughn the mail to walch we respondad. It

|
is broadening the basis of his statement in his contention i
v

|
l
19 # that we hava naver seen or heard befoie.
f CHAIRMAN WOLFE: Well now you're not saying, Ms
; Woodhead, if Mr. Doherty's contenticn was directed toward
E uranium dust and on oral argument ha proceeded and con:inued
; =0 address uraniun dust, you'ra not contending it wbuld be
e @ improper for him to say Well in my additional == in my sub-

mission cn urariun dust, I only cited NUREG X,27,2, but now =«
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Wish to alsc cite NUREG 1,2,3. Are you aiyinq that is per-
missible or are you saving that is impermissible?

MS. WOODHEAD: I'm saying that is impernissible
because one NUREG document might ba entirely irrelevant to his
contention whareas another NUREG document might bhe ralevant to
his coatentica. Zut we hava not marorized all NUFEG docuRents
o it would rauuive an additicnal rz3ponse fSrom the applicanc
and the Staff if he brings up new bases to suppor: hiz ccn-
tention ac this time. We'ras not propered to research it.

(The Poard confzrring.;

POOR ORIGINAL
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MR. NEWMAN: May I just address ths qaestion
that you previously addressed to Ms. Voodread?

I think the issue may ba in a bt wore gray
area thaa Ms, Woodhead's r=snonse would have aliowed,

Ti=lisve that while Mr, Dorsrty is pursuving, for

!

example, the question of uranium dusié == vhatever that materia’

i3z == if Ze has other material that in fact support:z the
existence of this material salled "ursnium dust” thers should
not ke an obiscticn if he i3 continuing €0 pursue the same
subjact racter.

The difficulty that we hava here is that he has
shifted from anything which would have clued in aither the
applicant or the staff as to his intentica. He now talks
about crud. We'rs all familiar, I think, with that technical
term of the reactor, and there is certainly no way to
extrapclats to that from the concept of uranium dust,

I want to add one furiher thing., 7 think it is
in line with what Mr . hinki said befora.

The Appeal Board's recent discussion about this

proceeding, or this intended proceeding, which did suggest the

desirabil 'ty of.additional oral arcument, did indicate that

the Board as 2 matter of it3 discretien could undertake to

|
!
|
i
|
{

consider new bases or changed contentions, I believe, however.

that it is the burden of the intervenor in such a circumstance |

to demonstrate tha: the Board's discreticn should so be
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applied. I have heard nothing from Mr., Doherty that woul.d

suggest that.
Moreover, T would suggesc that in such a circum~

POOR ORGINAL ™ |
|

stance where he does sesk 2n exercisa of the Board's discra- |
tion to shift tha basis or to razise naw contertions, that it |
i3 only in ths ian:erest of fairness thet chat ratarial ba
sec for<a in wriiing and that the parties have an opportuanity f
to reapond.
I just want o clarify the position on what i
Mr, DouaerLy can and cannot Jo. E
CHAIRMAN WOLFE: Well there’s no question in !
the Boavd’s mnind. Certainly, as indicated, the Appeal Board ’
in ALAB-S65 of October lst. 1979, at Pootnote 11, indicated }
|

in substance that during the course of this spscial orehearin-

i

|
|

conference substantive alterations of contentions, as |
distinguished frcm arguments in suppor: of the existing con- ;
tention, can be done conly with the leave of the Board., That
is a mattaer within its discretion. f

Now, I don't know that we == and I hope %he Boatdi
would not rule that you cannct shift your arguments. You ‘
certainly may shift arguments in the course of defending youri
contention acainst objeciion., 3ut you may no* change the é
scope or nacurs »f whe coatentien.

Noew the Appeal Board saild that’s within oar

discretion., FHopefu! -’ we won’t have to meet *hat question of |

|
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using our discretion, because we're asking vou to keep your=~
s2lf within the metes and bounds of vour contention. Don't
stray beyond that. You can change your arcuments without
iczave of the Board, but you cannct change tha scove of the
~entention. Pnpq ?‘ji’\!NAl

A1 zighe? Uuil Uitla

I doa®s chi " we have any proilam thars,

Mr, Scctt, I den’t think anyone aisunderstands that.

MR. SCOTT: Tha only thing thate-

CHATRMAN %IOLFPZ: I :thought on the initial con-
tantion that we got into, I thought that the cbjection I
guess from applicant was that thers was a ghifting of thes
basis of the contention. And I thought that tht wording,
“basis of the contention,® meant that the contention itself,
the wordirgof the contention, the scopa of the contention,
was being changed., And this we won’t allow,

MR. SCCTT: Your Honor, I agree with that, I
think the problem may be that really when you're talking of
dust and crud you're talking about the same thing, It may
be that some people aren’t femiliar with the terminology.

CHAIRMAN WOLFE: I don’t think Mr, Linenberger

would acree that there iz any similitude between uranium
duet and corud.

MR, LINENBERGER: Does :lhiis call for a tachnical

opinion here?
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Uranium dust and crud are not the same thing.

Uranium dust may, under scme circumstances, ce an elemernt of

crud, tut in most cases it ian's,
The term®zrud" in time long precedes the '
arailabllity of uranium &ust o ge: inrio contrsl mechanismn:

anrd cther censizive devices.

So, Mr, Scott, I’m afra.d the 37ard has to take

exception to your definition of "crui” being synonvmous
with uranium duse,

CHAIRMAN WOLFE: Well I’m sure we are ciear now
on the record what Mr. Doterty or any other party or pctitionaL
for leava to intervene car arjyue about in arguing on his
ccntentions.

All right, Mr. Doherty.

MR. DOHERTY: On that point, we will have to
laave Part B(2) of Contention No., 12 os is. That's at the
very foot of that page which I think you still have before
you. It simply was not a typing error, it was an error of
mine. There may be no synonymousness between crud and dust |
in a reactor but there is in scme peoples’ averyday walking=
down=the-straet mind, from what happened. And I éid no:
altampt to try to do a ‘thing more than simply change two
things that I thcught were S/ncnymcus, as My, Scott said a

moment ago.

1222 121




PCOR ORIGINAL =
WRB/wb5 1 For want of a nail a horse was lcst,
‘ 2 That's all I have on No. 12 on the .'od cont=ol
3 and information system, so we can proceed, ’ mliave, to
4 No. 15, which i3 in the first page of the Aucust 20th sube
5!l mission of amendments. f
si. I'm sorrys I should have said at fi.st that it ;
7.120 7 ? wa3s amended. |
9' This contention read: “The interveaor
) contends haalth and safaty intcrests ave inzdecu-
10 ataly protacted because the industry standard power
T excursion theory is inadequatzs to represent the
12 increase in heat anargy due tc the rapid increase
13 in the activity in a design basis power excursion
‘ i4 accident.”
15 The staff responded there was an iradcquat.

16 basis by saying that the G.E., Document NEDO 10527 mothod v111
17 | be used, and that that will guarantee that in the event of

18 a.Ly of these power excursion accidants that the enthalpy

19 will be less than 280 calories per gram,

20 I have a contention accepted arguing that 280
valorias per gram is not sufficiently high.

In addition, the staff, . .

22
23 | I have a nota here which I can’i seem to fecllow
i
24 || Vory well about a study by Burkhofer, which I “eliave would bo
\ . 25 viclating the rule we have been 3o fruitfully a moment ago. S#
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‘ 2 In fact, the only other reply I have o the lack

e

WRB/wb6é 1 I will not do that.

| of basis, which I believe is the only statement=- All that |

w

4 says on page 54 cof the SER. , .eszentially what thac does is 7
razinforce the 280 calorias ver gram peak fuel anthalpy '
skandareé,

it avdpzsars almost, altheuwyh I arguac the contant:.qn.-
thers was no way to argue, because the gentleman who 3aid ==

5 | tho starif == thére's no basis, Ther2's no way te argus wom

0 | nave a basis without submistine some sasis. Aand that’s

expanding the basis and nct allowed. 30 at this point I~=

it

T ——— ——————————  ——— —— "

MR, NEWMAN: MNr, Chairman, I don't believe that

1

- ——

statemert should be allowed to stand in the record. T think

. . i that the Chair, Mzr. Linenbsroer expressed accnraialy what the

> 5 view of the Board was witl respect to receiving zddizional

.
-
'

— " ———. - O—— i — e

aaterial. And I Delieve that that is not an accurate staia=

ment of the Bocard’s positieca.

i I think what we have heve, in reality, is truly
19 ; a change in the nature of the cont.acion. I think the quarre’

0 * hera is with the heat deposition standard rather than tha=-

21 | MR. DOEERTY: With what standard, please?

o 3 MR, NEWMAN: The 280 calcries per gram standard,
)

Q. LINENELRGER: Well, at any rata. Mr. Doharty,
70u rava presented vour ceoantention, amsnded i<, and %he |

applicant and the staff both would hava its admisgibiiity

LA
L8]]

-—
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denied., I take it you are standing on your defense of tha:
contention as submitted; is that correct?

MR, DOHERTY: Yes. I argue simplyv that I have
providei the barsis, it seams to me.

1'm repeatiny myselif, but it ssems o me at this
acuent the way ths rule seams to be ¢sing, whether thev ccre
from the 3ipp=2al Scard or éirvzetly frem you, thars is certainl:
no way to admit new basis, 4o state the basis for an inter=~
venor for a comtanticn. So that all an intervenor can do when
staff and app.icant object "Lack of tasis,® is say, "Oh, ves
there iz.”®

Mavbe a perscn can get into the details of it,

of whye-

CHAIRMAN WOLFZ: Well, you're invited to give an

bases ycu: can. We have never said that you couald not, in
argument teday, provide bases. What we just saié was that
yeu could not expind, chang2 the scope of contantions.
SO‘I'&;h;t know why you’re saying what youdre
saying, Mr. Doherty.
it may be difficult for you to state bases,
In which case conceivablyywur contention will be denied if
you haven't set forth the bases with r=asonables specificity.
Anxd vyou'ra not going to b2 jotten off the hock by sayinc
chers nay be times when you can’t give the bases.

If you can’t give the bases “hen we are very well
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likely to determine that you are unable to support, or vhataveﬂ,
your contention. So it lies with vou, and solely with you,
and not with anyone else, on basee, You have to provide that.
And y%a can't tell the Board, Well it’s there but I'm not
gcing t§ give ie, or I can’t give i, If {t's trere vou

will give it and we will understand, o7 if it is not there
and you naven't viven it theanwe don’t understand what is tre
bases,

MR. DOEERTY: With all respect, a moment aco
Ms., Woodhead raised the ohjaction about exranding the bases.

I was under the impression that that was supported,

MR, SCOTT: Mr., Chairman, I think Mr, Doherty's
confusion is that Ms, Woodhead did in fact object to =hat,
But I never did haar ycu uphold her cbjection, I think
Mr. Doherty must have thought just because the NRC staff
objected that ycu had upheld it. But I agree with you: I
don't think you said that.

Hr. Doherty can supply any new bases he wants to
as long as he doeen;;-chanqc the scope of the contention.

CAAIRMAN WOLFE: That's my understanding of the

Board's own ruling,

I don't understand what your problam is,
', Doherty. I understand lt may be difficult, Mr. Doherty,
when you’re arcuing contentions to focus on that and at ail

i
t
times listen to (™2 Noard., But that is indeed what the Board l
i

—
™~
~Y
™
™~
N
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said. You can provide bases, you can amend the bases during
the courss of an arqument, but you cannot change the scope cf
the ccatention or the pleading.

MR. LINENBERGER: And explicitly, to make sure
zhat I did not mislead ycu wit™ regard tc Contantion 15, I
have made no obszrvation that was intended to imply that we
did not feel that you lacked bases ln whick you submitted.
I was only askinc you if you are standing on those arguments.

MR, DOHERTY: And I replied to that positively.

MR. LINENBERGER: That's the way we underatood
it.

MR. DOHERTY: Thank you very much, Mr. Scott
and Mr, Chairman.

CHAIRMAN WCLFE: 1If there is any doubt, perhaps
I misspoke myself right frem the very begirning. But I'1ll
make it clear now and we will rule on your argument on the
basis that you may change bases for your argument but you
may not change your contentions. That's flat ocut, so there
is no misunderstanding what the Board’s rul.ng is.

All right, Mr. Doherty,

MR. DCHERTY: All right, then. There being no

objection I weuld like to procesed to No. 16, which was
amenrnded and is ia the Avgust 20th contentions, which I believal
iz the ssme group,
The staff arcued that, among other things, that
1222 126




7.255

16

17

18

19

20

'request an opportunity to treat it as a more clarified con=-
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it was vague. I take it particularly at the beginning it

was vague, I've attempted to cure the vagueness. I would

ﬁnntion. and request that it be judged if zhat has changad
it or rnot such that if it has gone cutside the rules that
we have and thac I andoerstand now, Because the first
gentence iz long and vague and 4id lead *o== It should wo
clarified.
CHAIRMAN WOLFE: Well we'll just have to listen
£c what ycu have to say to determine whether it be a change
in the scope of the contention or whether you're just explain-
ing something within the four corners of the contention
that ctherwise micht not be understood npon the first reading
of the contention,
Socc ahead. There might be an cbjection, in
which case we’ll have to rule on it.
MR, DOHERTY: “Intervenor ailegel that appli-
cant has not considered steam blanketing of Iuel
rods,” ==:nd here's where I prefer to make the change
in the wording.
"a phencmenon where transfer of heat on a boiling
hot surface is interefered with by trapped steam
tetween the cool water mase and the fuel rods chem- |
selves. This prevents coola 't functicn, resulting

in excessive <fissioning, hot spots on the fuel rods
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4
‘ 2 /! That last part is back in the original part,
/ 11
1
3!] starting with “resulting.®
4 CHAIZMAN WOLIZ: GO ahesad. I hear no obiection,

5 4 MR, DCHERTY: All right,

Now the basis I’ve arguecd was the Pzuwmi reactor i
incident, and what was cohiected to was therec was iansufficient !

similarizy betwasen Formi, zince it was a sodium cooled

(O

reaccor, and, of course, ACNGS is notw.
i What I submit is, any ccolant will act this way
with itself in a gasecus state. Sc that the fact that it
was sodium coolec deoesn’t make that much difference.

The other basis iz more local, 1It's simply

[N
(0]

that if you observe beads of water == if you observe a Lot

.-
]

+5 ' akillet you will see that beads of wa er roll aound, instead
, ©of boiling on that surface.

17 il That's my answer to Noc. 16.

'8 “ CHAIRMAL WOLFE: All right,
19 "' We'll have a ten-minute recess at this time,
o) ', (Recess)
End 22 21 ! ,
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CHAIRMAN WOLFE: All right, the conference again |

-
-

2B wrb/agbl

"

‘.10 i i8 in session. ~ i
MR, NEWHAN: Mrx. Chairman, befcraz ws leave

Contentica 16, I believe that we have here an instance of

Wiera we may be straving olf *he resesvation with the chanced

undispinaing for tlhz scontantlon.

itially, we ware talking about steam dlanketing
on ths basis chat the phenomenon would occur as a resul: of
bleckage in the pathway of the coclant, and we citad, the

ag intsrvenors citad the Permi experience and has neow quite

clearly withdrawn: tha Permi experience.

And he appears to m@ to be describing not a steam

blanketing phencmenon but, rather, a film boiling pheacmenon,

. '
' -

aud I would point out that that is covered in the BCCS regula=-

tions 410 Csk Part 50 Appendix X, Section CS. ;

N

. CHAIRMAN WOLFE: I missed that. You said .
Mr. Dehliexrty was departing from steam trapping to what? i
s | ) ; MK. NEWMAN: From steam blanketing to the qu.stioné
31l of £ilm boiling. |

0 | MR. LINENBERGER: Mr. Newman, this menber of the |

%oard, at apy rate, would like to ask Mr., Doherty for clari-

ficaticn here, because I pearscnally did not haar_gim'back off |
t Zrom e, or uncderstand nim to be backing off from thie Paini
experience with respect to flow blockage. I guess I really

id not hear in his rephrasing of the first long sentance of

.

— — -
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his contention a transition from nucleate boiling to film
boiling, but maybe that was what he was decing. So I think I
beard dirfferently %#han you did.

So I would like to ask Mr. Doherty to repeat, if
you would.

MRe LOIMERTY: 7Tes, I hawve not abandoned the

Formi aspect of the contancion, and theve is no effort being

made to talk abcut film boiling.

MR. NEWMAN: I serhaps misunderstood what
M:. Doikerty wss saving and, if 20, I stand corrected., He
apparently is relying on the information submitted in writing
to theBecard to which we have responded.

CHAIRMAN WOLFE: All right, Mr. Doherty.

MR, COHEERTY: Cn Number 1.7, there has been a
stipulation but I have a question. The Applicznt argued that
the contenticn belonged with TexPIRG's, with a TexPIRG
ccateation. I have Number 6 down, but I don't have TexPIRG's
contentions with me. A complete stipulation of the Staff’'s
position would be that it be an independent contention.

MR. NEWMAN: We so stipulate.

MR. DOHERTY: All right. Fine.

That brincs us to Number 13, which is on page
saven of the lay 25 submission of con+antions which was
concernad about in the event of main steam .ine valve trip or

turbine -rips and SCRAM failure, the proposed plant would have
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a PEA if the recirculaticn pumps could not .e tripped rapidly. |

I have decided that I will not pursue this con=- '
tention and there is no requirement that the Brard go further '
on it. I 33e it drawing a large X.

CHAIRMAN WCLFE: All right. Ycur ragquast <o
withdraw Contantion 18 iz granted.

MR, DCHERTY: Number 12, as I've understcod thz

argument of the Applicant, they are essentially s:ying they aral

submitting a new type -~ well let me g3t to that in a minute

hera. 1I'm seorry.

All right. That's on =- in the August 10, 1979
submission of amended contantions. It's on.the second pace
on the back.

On thet one, I have only a question. One of the
difficulties has kean that I have not been able to reach or
got to see Amendment 50 which covers what I think is called

a fast SCRAM sy3tem, the tzrm for this,

The original problem with control rod drive system

l
!
collaett retainer tubes was cracking, and it has been blamed !
on the type of stainless steel used. I will pursue the i
|

contention if, in fact, applicants =~ excuse me, collett

rztainer tubes are still of 304 stainless steel, However,
tisre hava certainly bean == perhaps vour tachnisal peonle
Can halp you with that == thay cerzainly have bean nade availe i

adle for == Genaral Zlectric boiliag vazer reactor collatt

131
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wib, aft 4 retainer tubes made of 4different material, And if that material
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MR, JEWMAN: Mr. Chairmzn, I suggas: that after
I've bad a chance %0 confer with the tachnical psople I'll

De abla %o respen< to that, S0 l2t's just put that off for the !

LoTEnt.

dRe BLUEPTY: Humber 29 is zieipuls ad,

Tha oni contentioz i3 Jumbqp 21, ish wvas axeanda
zn€ is ia whe Anreze 29 sabminsicn of arandes concspiicns

which == well, o1 paga two of that August 20th oroig.
Ona of the Staists ool2ctlicrgwas that the point
Kizaetics model has conservatisms ia i ~hich =— well 2o veu
Want me to read the first sentsnce or to? I uRirk I should,
"This interxrvenor contends that the |
resoluticn of the issue of the am-unt of
reactivicy inserted by the csllap:ed voids {
during overmressura transient being generically |
investigazacd by the NRC will rasuit in derating |
of the propcsed zlant output. T¢ the er-on: :
this his = environmental interests would have

suffered less harm hy having 2pplicant construct

a plant e’ ther using a different fuel sush as coal

or a pressuvized plant which produced as much

#
-

powar as the proncesed nlanz,.” .
All right. The Staff cbiac:ed against the ori~ina
statement which is on page eight of the first submission of

Scrientions. They referred to Section 4322 of the SER



| PO0R ORIGINAL = |

)
wel’ayb2 , | Supplemernt Number Twe as containing language that would indicate
8 1 !
p x that the contencion is without basis. :
oy : I would iiko to submit that the basis fcr the - !
2 sy contenticon is as I put it down hers pl. 5 three other basis i
: f pecints. One iz Zrom Richard E. wyebp, Hazards of VAtcmin Powar ,
lanc3.e I'il read just a paragraph: :
; ; “The most trustail.ihasorr of raactor
s 13 \
’ , dynanics gradicis large ecorss will sxalbi: asutronic Cf.':.’e-:‘;:l
a ' callad spac;a-time kinetic elfscts, whick will cause ;
@ much gtrongar pewer encursicns chan have eeéen :
- predicted by the small core theory called point
8.064'° | kinetics.®
13 ! .
. There are two articles which I feel support my
o | position. The auther is J.3. VYasinaky, Yeaws-i-n-s~k~y,
" botxr published in luglizar Sciernce and Snginecrirg, the first i
) . : in 1965 called “Some Numerical Ixperineants toncerning Space l
L | Tire 3cactor “instics Behavior;® the secord, in 1970 called ,
|
" '! '"0n the Use of Point Rinetics for the Analysis of Rod Zjection i
"l Accidents.” !
w B |
= ’ Ths Stafi also »nointad cut that tha invervenor ‘
) ; had mad2 czome assurptions, What I om saying i3 that trere is '
! Qi unresclived issve of reac:or stability dmeanies hehavior
N Citad «n page 47 of twhae 82R in Sa2ction 4322 and thet that ic a
o iitigabl: issus teczute dexiting bazed :n zhe above would Lrin:

. tha zame anvizoamental :cst and hence of€3st the
|
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'darating of the reactor to ‘avoid this kind of undesirable

" impact; which of “he two are you saying?

837

POOR ORIGINAL

cost-benefit conclasions of the PBs' and violate NEPA.

—— ot . A———————

In anciher objecticn, the Staff objected under
10 CFR 50.35(a) tha contention can be considered at the
cperating licensze stage. However, my r2adiag of the River 1

Band decision, Gull States Utilitiez € IRC, iz that the

findings under 1C CFRX 20,.35(2) permite 2 Bcara Zinding that
the Apnilcant nay start construction dui it’s not a basis for
exclusion of an issue by tha intervenocr.

I'm scrry o 2ave taken so lonc, I got twisted

e —————————— 6. Aot

around in paperwcork but I'n ready now for....

(The Zoard confarring.)

MR. LINENBERCGER: ir. Doherty, the 3card is not
cliear which of the following two things you ars saying:
Cne, thac the potentinl advarse implications of void collapse
is likely to lead %o some undesirable event with raspect =2 tha
rsactor operation or that anticipation of undesirable impact:s

of d collapse i3 likely to lead, zt operating time, a

MR, UCHERTY: Number two.

MR. LINENBERGER: Thank you, sir., I. thaink we

can proceed.
AR. LOEERTY: Conteation Mumber 22 is an amendel
i
¢onteonticne Ik's concained on the first page 2L vhe Aagust 7

S . " . |
supmicsion of arendnents. Contantion Number "o, first sencer e

222135 |
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wel/agbd L reads -~ Contenticn 22, first sentence reads:

,. 2 “Intervenor contands the contrcl rods !
3 may develcp cracking in the blade in core,.,.” meaniny
" as a place, "... which hold the nesutron absorblng Idion
. caxbide."
& g I think it might o2 wise tc raad & liztie more.
7 ®"Since tle Sentermost rods ars subiect
a3

tc the grestest neutron absczbing reqguizorent,

|
|
!
9 i these may crack saverally, resulting in an amount
19 ! of borcn carbids greater than the highest zold worth
“’i being dispersed in the coolant, rasul®ing in
- |
.162 7 inability tc shut down.®
13 Both Staff and Applicant opposed.

The last sentance I think Stasf opposed this in
I3 part on vagueness, and I’d like to tryv o modiZy the last

15 || sentence so that it is clear. And that's on that first page
17 of the submission,

i8 I'd like to just strike out the fairly long phrase ,

19 "is a danger to intervenors' safety interests,” and reclace

20 t with "are 2ffected by control rod biade cracizing with loss

|
21 of neutron absorbing material.?
<2 CHAIRMAN WOLFE: Thera being no obiection, contint:.

dR. DOHBERTY: I was csrzain shiere was a chance of |
24 taat.

‘ 25 CHAIRMAN WOLFZ: I hear none, so proceed,

1222 1356 |
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MR, NEWM2lN: Mr. Chairman, I'm afraid I — it
appears to me that there's an amendment or 4 change in the .

contention. Could Mr. Doher:ty just givm us a word more of¢

explanation as ¢o the z2ignificance of tlie last change he
proposes?
MR, DCHERTY: I don't think thae 3entance makas
sense unless the change i3 made, and I don't think it makes é
grammatical Engiisa aad I'm not cartain it does pow, becavse |
it'es a very complicatad sentence. it's cna of the troubles
wich my sducation.
You have the new wording, first of all, sir. i
Do you? Let's check that out. lLet’s be certain wa're both
talking about the same thing, - gt ;
MR. NEWMAN: I have the wording from your contanti@u
of August 7th, 1979. I'm looking at the last phrase of that '
contention, is that'cortnct? i
MR. DCHERTY: Yes, beginning with "is a danger." f
Mow to the period in that line, I'd like to simply cross that

2ut and I've written some new language to insert in there.

- ————

Did you cget that language? l
MR. XEWHAN: Perhaps you'd petter repeat it.
MR, DOHERTY: Ckav. “==are effected hy
centrol rod blade cracking with loss of neutron

acsorbing material."

i
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MR. NEWMAN: In addition to clarifying that,
Mr. Doherty, is that meant to underline the economic interests

which you have strassed in your earlier version of this ;

pleading? i
!
MR, DCHERTY: No* economic interest, I don't belie"?
I hava an 2conomic interest cother than anvironmental*~scornonic
interplay. 1Is zhat what you mean?

MR, NEWMAN: As I uncerstand your pleading the

first time vou submitted that contenticn, the essential basis

S —

#a3 that there would be an effect on your sconomic intarest.
As I read youzr amendment on Augqust 7th, it would appear to be
switched to assert a health envircnmental interest. And I
guess that this form of contention has cliangsd 30 many times
that I'm not clear any longar as to the nature cf che interest
which you feel will be affectad by the occurrence of this
phenomenon,

MR. DOHERTY: The nature of the interest is a
health intarest involved in having a reactor which cannot be
shut down totally and severe eanvironmental consequances brough<
on by having to uvee another type of plant to replace the

inccemplately shut down nuclsar plant.

MR, NEWMAN: Do you have any response =0 the argu- |
ment inicially made LDy tlie Regulatory Staff with raspect to
the technical kasis of your contantion? That'sin :he Staff's

|
|
rasponse of June 27. It saems to me *hat that’s the heart of i
i
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wel/agb8 \ the matter. Staff = if- ntified an essential technical wvulaer-

(. 21l ability and the contention rides or doesn’t ride on the basis
| 9 of whether you can establish that the Staff is right or wrong
‘ in their assertion with respect tc your contention.
¢ MR, DONERTY: I'd like to direct a question to the
¢ jl chair. ;
4 . That :seems to change the way we'rz running the '
2 procedure when he does that. Now he's assentizlly saving what |
° ! -- now he's using a Staff objection. The way we'wve been
10 i doing was as you kindly said to me 30 to it., Now I’ve been ‘
i correctud. That changes our proceedings, I beliewve. I don't
2 kncw what you ==
3 MR, NEWMAN: The purpose of my inguiry basically,
. 14 Mr. Chairman, was to find cut whether or not wa're dealing :

18 here at the bottom with esconomic interests or health and
18 || safety iaterests.

17 | CHAIRMAN VIOLFE: I thought Mr,., Doherty's answver
‘8 was that it's environmental. But to the ettent that there's
18 || " interplay between environment and safety, I don't think he
2% || said at any time t:ui he's basing his argument mérely on

economics.

[N
-

LS
Al

Isn't that correct, Mr. Doherty?
2 | MR. DOAERTY: Yes, althougk he does have a basis
24 |  for say ng so because I believe the original contention did

' have something about 2conomics.

W
-
D ——
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}wol/aqbs MR. NEWMAN: That is my ccncerx:.
’ 2 MR_. D{JHERTY: But this is amend:c.

MR, NEWMAN: And I thiink that without stating an |

! cbiaction I baliewc 4hat tha Staff's basiz cljaection, the

| technical basis of this contcntion has 10 22cn arswered in
this response, eac I luuve thz record at thau.

R, DCHERTY: e leaves =ha rocorxd aé cast soin:
’Jf so I guess that sort of motts what I s:id a mement ago about
° ! the procesding chenginc. Actuallv he's fileé an objec:ion,
or he’s srtated ar chijectisn there.

CHAIRMAN WOLFE: I don’t think so, I think he's
indicated something that you haven’t responded to ané whether
you like it or not the Board may welil pick up on this,

. ia | MR. DCHERTY: Oh yes, buc ==

w,m

CQUAINAN VVOLFE: So parhaps vou shouldn’t be so
"5 1| concarned about the mechicdelogy of the Applicaants going out-
'7 1! side the ground rules hare. Maybe vou shcvldr®t be so concern id
about that but rather just have you adequately addressed all
arquments in cpposition to your contention.
MR, DOHERTY: Well I certainly don't fezel that 1'va

2! ' had a chance to do that yet, but I do feel taat what has
22 f a2appene< is a change fundamentally. And it's a change from

faving the intervenor simply give his answers to the ubiections
~ | ofthe Staff and Applicant as the intervenor pcercelives them

‘ 2% " and inste=ad we'ra having ==

?f 1222 140
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CHAIRMAN WOLFE: All right. All right. This is

—— - —— - G

how kr. Dohaerty feels, Mr., Newman, now yvou don't have <o alert
him any more as %tc something that might have slipped through

the cracks, he's saving that he's going to handlie his own

srqument tia way ta wanes <o nnata s5. PR ORIGINAL

All right, 1r. Dokerxty.

MR. DOHERTY: That was my uaders:tanding of what

you wantad me to wo. '
CHAIRAMN WCLFE: All right. Proceed. :
MR. CCHERTY: ALl richt. Thank veu. |

The Staff also raised the fact that tha Thrae Mile f
Island Plant falled to achieve cold shutdown was due to mltu%
and not due to cracking, which I feel is not truly important. :
The fact iz in either case the sheaths lost their integrity in .
scme way and that, therefore, there is a basis for geing into '
tha cont.'mtion'o:‘. a possibilicy of the sheaths loaing int.qzit'}
and losing boron absorbent. Gf cours«e, thev've also put in {

two reactor units that have experienced the problem of

cracking to give it a firmer basis. Those are in the con-

tention. |
I would like tc asger:t that I intend. 1 that .« ;

would be realized that the damace would be large enouga ==

would b# agual or greatar than == wz2ll I'm having trouble

with my weording nere =-- the damage would be as large as or

equal tc the damace created when a sincle control rod of

1222 141
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maximum worth is stuck cut of the reactor and all the others
are insaerted.

MR, NEWMAN: Mr. Chairman, I'm sorry, I missed
that. Whact are you quoting from now, Mr. Doherty?

MR, DCHERTY: My noteas.

‘
!
|
'
L}
|

MR, NEWMAN: I'm sorry. I thougnht you ware quotinﬁ

scas authority. POOR ORIGINAL

MR. DCHERTY: Iic.

There is either a rule or a specificaticn that
in censidering control rod -- in considaring gatting a red tc
cold shutdown, the raactor must be able to achieve ccld shut-
down with one control rcd of maximum worth, which might
moan the control rod stuck ocut. That is, it cculd get to
cold shutdown with one rod ouct.

Now this contention won't make much sense unless
that amount of material is lost easentially in absorbing ==
unless the amount of boron lcoet equals that, or otherwise
the specifications would still mean you could get to cold
shutdown.

S0 the assertion has %0 be made =-- I believe I'm

correct in saying it's a specification at this poiant. At \

least it may 3cund familiar to the Board.

1222 142
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Thers was also objection raised by the Applicant,
which is a part of the sactller problem of having a bifurcated

hearing, of having this hearing and having that one a year ago.

18

19

20 |

——— . et

ard haviag had original actica and a latar notice, which we
haven't dealt with very much hers. 2And I got a little
confusing here.

The Aspilcant seemed o ba z2ayiang that thers was

nothing new in Lere, which assentially meant ralying, I thi *», |

on ALAB=~335, or the Board order after ATAB=535, that tha
contenticns submitfec Ly a persen such as myself had to be
scmehow relatad to material that could not have bean raised
bacause of the new svidance rule.

And I just would point ocut that the Drasdan Unit
1 reactor incadent, which i3 quite old, 1969, and that weuld
be enough to keep the centention == did not justify admitting
the coutantion a vear ago, because it would have Qoen
contaninated by old evidencs,

MR, NEWMAN: Mr. Chairman, I think there’s an
argununt over nothing. We doan't have an objection based on
timaliness. It's not in any of our pleadings.

MR. DOHERTY: Well, thera’s nothing loet by what
I've said.

CHAIRMAN WOLFE: Go aheac, Mr., Doherty.

MR, DOHZRTY: 1I'm ready to procsed to the next
contention,

3
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On number 23, on Staff's re-vonse, it's clear that
because tae overpressure transient will cause power to exceed
102 percent ==~ wall, I'm sorry == number 23 is cn . . . number
23 was an amended contention. I'm having difficulty locating
it.

(Pause.)

Ch, hera it is,

{

It’s >npage . . . it's on the July 24th subnislion.f

Stal{f and Applicant filed cbjections _n opposition to toth the

| amended contention and the criginal coatention.

Now, becausa the pressura transient will cause the
power to exceed 102 percent of the dssign power lavel.
Intervenor concedes this contention iz a challenge to 10 CPFR
30, Apperdix K,

HAowaver, Intarvenor will avail himself co file a
spacial circumstances under 10 CFR 2,730 with an appropriate
2.714 supporting statement. What I mean by that i3 until you
recaive some type of special circunntanco-’3fiangcn-nt. you
need not rule on this as it is, because this Intarvenor
agress that it is a challenge to 10 CFR 50, Appendix K,
Secause lt's clsar the conditions ther: would bring it over
102 parcent of powur, and the raquirements are that it only
be akble to sustain 102 percent under that section.

HMR. LINENBERGEZR: Are you saviang, then, sir, that

you‘re giving the Bcard notice that che monkey is on your
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back to do or not do something about this further, but as it
currently stands you, yourself, recognize tha: no showing of
special circumstance has hesn made? |
MR, DOEERTY: VYas., It's certainly clear I xnow 1
2avae aot doma that, and thak's it,
M. LINORDRAES . it e D
MR, LININBERGER: “hank you. PGOR U"{’
“Re DOLTERTY: Contenzion nembor 24,
CHASRMAN WOLF2: when will vou be flling such a
patisci Zor waiver or axception ondar Section 2,7537

MR, DOHERTY: As promptly as peesible, T don's

CHAIRMAN WOLPFE: All right.
Co ahead, Mr. Doherty.
MR. DOEERTY: Contantion nunmber 24 is an amendad

centention. It was amended on July 24 en che submission of

| amended contentions, which is the sams as w2 were sjust i

' momentarily considering, |

I'1l read a short part of it:

"In the event of a control rod drop accident, i
Intervenors held its aafety interests ars inadequately f
srotactad zecause the Applicant ralies »n N2pC=-10529,
whlch shows ¢hat the reactivity increase potential Zor
sha aceldest is 2,5 percent, which, 2scordiag to
HIDO0=10327 will produce a pover excursion with a peak

2necgy yield less than 280 calories per gram ci fuel,®
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AllL right, On this, I'd lire to point out that
in the P3AR, page 15,176, which ias Saction 15.138.3, thare's
an excellent description of the rod drop. The analysis
assuwes that the rod pattern control svstem is oparatiocnal,
and ny undarstending is they now hava 2 rod zcorsrsl and
iaZormation eystem, I guess 1t%s eallad, which is 3lichtly
dilferant, in that that systen will 1in2t the =@ drop wnrth
to 1 paercent.

This 'i3 not ke weors:t nossille aczidan: for
a rod drop if the RCIC iz z2ssumed to Zunction.

The Applicant submitted pages from one of the
avidence cited in the contention, tha: of the PSAR from the
Montagues Nuclear Plant. They submi:ted that to me. However,
I think they misunderstood what I was zaying,

They thought I meant the Montague PSAR containad
something thbat would indicate a danger to the public. It
actually shows only calculations tha< don't show “hat,

Again, I'm going to refer to Richard Webb's
book, called "Accident Hazards of Atomic Power Plants,” He
stated on page 77:

“In the design tasis control rod drop accident
for BWRs, the reactivity worth of :ha drecpped control
rod, thai is; the reactivity increased potential, was
formerly assumed to be 2.5 percent, which ras

calculated to produce a power excursion with a peak
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snergy yisld less than 289 calcrias per gram,®

Now, NEDO=-10327 showad the safety 1’ait to be

greatly exceeded and as a result the csoatre. rod worth

assumption for the dosign bzse rod drop accident was re. -ed

———— e —

to 1.40
However, Lhize was no chaaga to tha reactivity
Worth petaantial »f che sonuzel rods

sad was ay suetseten. POOR ORIGINAL

Contenticn 25 i3 going to cause zoma digficuity.

It's on vage 0. 7Ti's nct'anaaded. It's on page 10 of the
ericinal submission,
Staff and Applicant®s responses are both on page

11 of their original responsss to this group of contentions

that went out the 7irst deadline. This is 2he contanticn that
was broken into two parss.

I belicve I may need some help here.

Ona part of it was ~-~ one part was acceptad, and ;
one part not.

MR, NEWMAN: Mr, Chairman, perhaps it would simplify

things if I explained what the Applicant's position is on !
that,

We have reviewed the Staff's pleadir, on that
contanticn, and agraee with <he S:aff position, that the

questica which the Stalf finds as suitable for litigation is

the one to whick we also stipulate,
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MR, DOHERTY: The second pert is the part I
believe that you stipulatasd to.
All right. Mr, Newman, according to pace 11 of the

Staff's response, the last paragrapk, 3o you stipulate to

that? i
MR. NEWMAN: Ars we readinc :he words, the 3ta*”
Supports this part of the scatention . . . lat me back U, ,
The second issue raised hare conceras inadecuate
fuel falluras detection, which issue waenraised in NURZC-0401,
citad by the Intervanor, and waich shou.d Indicate danaga from

bleccked assemblies as a safegquard to such occurrance, Staff

supports this part of the contenticn. and so forth.

That is the portion of the 3taff's responss to !

UOR ORIGINAL '_

Now, I®c like to call your attention to page 11

whizh we stipulate,

MR. DOEERTY: All right.

of ycur respounse, which savs:

"To the exzent Intarvenor contends that the
design basis flow blockage accident should assume
more than one blocked fuel assembly, Applicant agrees
that this contention meets the minimum requirsments
for presenting a litigable issua."

MR, NDWMAN: The trutk of the matter is that I

:lnk we vere beiny scmewhat generous at the tize, because of

our irapbility to understand your contanticn., I think that the

1222 | ‘
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Staff has identified with better precision the nature of the
issue that should be litigated, and it is that position to
which we stipulate, withdrawinc all other representations with
respect Lo that contention.

MR, DOAERTY: So then you do not agree that %o the
exten® Intervanor coatends that ths design base flow block
accidant should assuma more than one tl:cked fuel assenbly,
that that meets the recuiremenss for prasenting a litigable
issue? I3 that zight? low that your position has changed?

MR. NETMAN: I think our position is ijust as I
explained it a moment ago. I probably accuratsly sat it
forth,

MR. DCEERTY: Well, you menticned scmething about
generosity, and I gather perhaps I'm having difficulty
fathoming my writing, but I have a statement here . . . it
appears to me that you stipulated tc the first part, which
Staff did not stipulats to, and then ha-s this morning
stipulated to the ;géond part, which Staff did stipulate to.

MR, NEWMAN: Mz, Chairman, is there-a question
pending? |

CHAIRMAN WOLFE: Well, I'm trying to fathom whether
there is agreement cr disagresemant over the first part of
contantion 25, 1I'am not certain at this coint,

I'm full well aware that this morning the Staff
and Applicant corcurred in stipulating 1s to the second part

1222 149
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of this contention. I'm not at all ce-tain about what
disposition, if any, has been made of the first part.

So, with that ocutstanding, =

MR, NEWMAN: Mr, Chairman, just to crys:aliize
Our position, we are opposing the first part of the
contenticn, stipulating instead to the second postion of
the contention, which wa tglieva mora >laarly ralses a
litigable i;aua.

CRAIPNAN wpm: Now Mxr, Doherty, to the axtent
that you'rs arguing that it’s your understanding from
whatever appears in Applicant's submission, that they did
agrae to the first part, if that’s whaz you think, that's
what you think.

But I thiak Mr, Newman was ixrying to explain to

MR, DOHERTY: I'm certain he was. But it apvears
to me from the plain language on the face of page 11 that
the Applicant stipulated to part (a) == on the Applicant's
response == to the May 25th submission.

MR, NEWMAN: Mr. Chairman, perhaps I should just
say that we felt that somewhere in that contention was
something that was litigable. We think that the Staff has
mors pracisely identified that matter than we have, Therefore,
we are acopting the Staff pcsition and withdrawing the

language of our sarlier peosition.
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CHAIRMAN WOLFE2: So both Staff and Applicant, then,

I take it, take now the position that there are two parts to
Contantion 25,

Is that correct?

MR, NEWMAN: There would appzar to be two parts,

CHAIRMAN WOLFS: Now, éo vou disagree or agree
with that, that taera are two parts?

MR. DOHERTY: I beliave therc are two parts, and
my disagreement is that I belisve thay stipulated to both
parts. One part they naver anawersd. Ome part they dia, by
stipulating.

CHAIRMAN WOLFS: All right, Now, what about the
Staff, Mr. Doherty? Does the Staff agree that the entire
contenticn 25 is admissible?

MR, DOHERTY: No.

CHAIRMAN WOLFE: They agreed only that the second
part was admissible.

MR, DOHERTY: That's right.

CHAIRMAN WOLFE: Then you still have to answer
the Staff's objection to part 1, whatever Applicaut had to
say.

MR, DOEERTY: That's right,

TN WOLFE: Well, laz's get on with it and
discuss thax, the zecond part.

MR. DOHERTY: I do have a guestion befors we go

1222 13
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2' Can Applicant withlraw the stipulation?
3 CHAIRMAN WOLFE: Well, we don’t gat %o that point.
4 )1 Just answaeyr what Csaff has =5 3avy about its obiaction to the

S |i caconé paxr:,

3 4R, DCOTRTY: 3kal? eays nothing 2bows the saconrd
r ! pant, 20 zhare?s o == 28 $ais moment 5 wave uotialrg “o
3 || angvar, I azgui. from the 3:aff, That tae Staff has no

objestica <3 both zarts ¢f 23, The Scaff starzs there i3 no

-~ —— -

2 |, Gesiyn dasls accicent for bl:cked ascemblies, azd I agraa with

that., However, there is a zostulated accident in NUREG-0401

12 || on paga 22, So this, I £ael, snswers the charje or whatevar

that this iz speculative, IFf i’z considered in this docurent,

[N ——

14 || thera must 33 zome basis for %he pesuibility of the acc.dent;
15 I presune <ha Nuclear Regulatory Comminsasion research dces
15 || not take oI on tangents. You know what I mean.

17 | I would like to submir that the Permi accident is

ia |1 unlikely o repeat itaslf, It was not conceived of prior to

j9 || its occurrence. No one ever thought of it, either., And that

the Intervonor does not Mave %o do mere “han point out =aiers

(=

are aany narts , . . well, I haven't really answered that

&

very well, "scauss apparenily the Staff has the cbjection

8

~~ ! “hat thers was no similority betwaen the Ferad plan == or,

1
3 o

pardon re ~= insuliicient siallarity between tha Fe:mi plant

and Allens Creek. The Zact :that there was ao conception of

e S —

mn
wm
e i . St it i
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the Permi accident, that is, n) one aver thought that
screone would weld a piece down at the bottom == you ) now
the story, I cguess =- that Lhat means that they're zoing to
grasp ovt similarities heres, It'z just very difficualt, or
alinost amearinglass,

I hink that all I have to ¢ is point out thal

Lhare are saay curss ia the rsactor That have sorne saasibilicy,

and that’s what Z'va dene in the son:urtion, have some
posalbility of sulfering darage and Dbacouine lcosanad and
dlocking “uel wodg. Tha: ig, the fact o7 their existence
precludes that they not necessarily atay whers thev'ra
supposad to.

I would alsc arcue that as a basis for that is
there is a device included with most of whe modern reactor
syscams called a logse parts monitor, which must ba there for

good reason, to deutect loosened matarials, which may either

be worn out material or corroded material == withou: being

disparaging to anyone. 1In other worda, the locse parts
monitor is there for a rezson, so if such things can work
lovse, if there's a need = for exzmple, on that so=called
poison spargers have endured a gcod deal of damace and wear
and are likely candidatea for becoming dispersed pisces in
the coolant matarial

I failed to include on tha list nine linas freon

the top cne material that I think == or one situation that I

\222 \53
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think would contribute to the accident in Part I of the
centention, which doas not involve loose par: 4, and that
weuld De a mis-positicned control red. EHowever, conceivably,
from tha way this heariny has moved, that might be considared
changing the coatecrtion, I can certainly see where it might
bs too aush, and I'd sppraciats ccuasel ruliav on that,duse
8¢ X'4 taow whers I'm ni.

CHAIRNMAN 7OLFE: This is an addition to what now?
You've addnd what?

JR. DOHERTY: Yas, I attempted tc 1is% possible
mcterials that might -~ or possibls parts that might work
loese and conzribute to a flow blockaga acciden':, znd 1
ligted, starting at about page 13 == or, pardon me == line 13,
intermediary spaces, channe’ blocked portisns., I would like
tc insert more on :his mispositiored sontrol red, which I
speculate that the preliminary ruling Jdacided that that
couldn't be dene. I think & miapceitionsd control rod would
caure the zams damage,but perhaps it's fust too late.

CHAIRMAN WCLFE: Any objection?

MR, &EWMAN: I have no objection, Mr., Chairman,

Cf course, that shouldn’t be construved as agreeing on the
nerits of the con*tention., It's 2imply one more among the
sciponsnts which he baliasves could cause a flecw blockacge.
I think e contention i3 as defective as it war before, svan

with zhe addicio:..

1222 154

—————————————————— o —— o ——. . —— — - ——



w2l 11

o
La

&

. o ——

|

RS

1
it
|
L]

357

7

MS., WOODHEAD: No objecticn,

CIAIRMAN WOLFE: As I uncerstand it, there is no
cbiuction from either Staff or Applicant tc the insertion of
that wording in your contention.

MR, DCEERTY: I did detect a slight resexrvation
en tha purt of the Applicant about that.

MR, NEWMAN: I'm sorry, Mr. Chairman, I dién’t
hear vour last ramark.

CHAIRMAN WOLFE: I was advising My, Doherty +hat
neither Applicant nor Staff had any objection o the
insertion of his proposed wording into the contention., I am
going to aidd that it’s my understanding that they do not
agrne, hcwever, with the admissibility of the centention, even
with the additional insertad wording.

So that is the position of those two parties, M-,
Dokerty.

MR, DCHERTY: All right, Thank you.

Number 26, We are stipulated on that.

Number 27 is on page 11 of the original submission.
It’s aot amended.

I'1)l read the first sentence.

CHAIRMAN WOLPE: Is that necassary?

MR, DCHERTY: It was sort of requested in the

| broinning,

|

i
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CHAIRMAN WOLPE: Well, I asked you to make a short
statemsnt, but =

MR, DOHERTY: Wall, it's a long one, basically.

Basically, it was contendad :hat the pedestel
concrete may be waakaned by heat from a power excursion
accident or loss of coslant acciden:t, with ccnasaguent rssults
tc Intezvenor’s health and safaty through the reactor Leiag
moved, or due to therrmal domage to tha padestal.

Now, I'm not going to de anything on this
conterticn. I'm not going to offer any def.nza of it., I'm
just going to leave it and go tec 22,

All right. Number 28 jis on >age 2 of the July 3lst
#1 bnission of amended contenticns, the last one.

Both 5taff aand Applicant have oppesed the admission
of the contention. The Staff has szid that the aczilent is
essentially precluded, that the control zrod could not eject
due to the system breaking lcose from the reactor sherse it
joins the reactor,

They've said that this cannot happen, because :here
are what are called control rod drop housing supports, and
they are shown in :the PSAR, Pigure 4.51.

Howaever; Applicant in his response == or, perdon

me == Rpplicant in it3 response doesn’s mantion that =his

‘ Entervencr is really basically ia th2 dork, Do chay have them

or do thev net, iz the questior I’d like eanswerei. The

1222 156
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accidant itmelf seems to have been by the 3taff pretty much
saild to be ‘.possidle == by thr Applicant said to be pretty
much impcusible,

Howaver, I would point cut in defense of that
that it . 5 znalyzed as an anccident worthy of analysis in
the Rasmusse:; raport, and I gusas it's Volume I, pPage . . »
well, I don’t know the citing systam for tha Rasmussen reoors,
but I'd like vo , ., . I guass it's just 1:223,245,

New, the Rasapussen rapert == well, the Applicant's
description of why the drive housine cannot fail is that the
drive housing canuot fail at the attachment weld., They
describe in the PSAR the amount of strangth in the materiazis
and so forth, It is of Type 3 or 4 zl ainless steel, which
sheved cracking in collett retainer ‘:udes in the control rod

drive system,
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So rthey're ccntending it can't happen, I gather,
I don't at this point know for certain that they have, These
support structures, which appear to be simply metal restraine-
ers, are very close, at lsast three inches from “he control
rod honsing, on the bottor of tia reactor, such zhat if this
were driven down it would create a leak, but the rods would
atay epouch in positjon clearly to prevent tremendous reactive-
izy insertion.

That aga‘n might be one of the contentions,
like No. 19, that perhans your tachnical people could help
with,

MR. NEWMAN: I don't think so. No. 19 were
going to give some additional information on. And as to this
one, I think your contention is defective.

MR.DOHERTY: T would like to ask the Board how
long they intend to stay today, until what time?

CHAIRMAN WOLFE: 1It's now about teon minutes to
five. How much longer would it take for you to complete
your argument, do you think, Mr. Dokerty?

MR. DOHERTY: Well I'm sure you don't have in
mind staying as late as it probablv would take.

CHAIRMAN WOLFE: Will you tell us how late?

MR, DCAERTY: I think a good couple of more
hours hare. And I'm physizally exhausted.

CHAIRMAN WOLFZ: Yes. All right.
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MR. DOHERYY: Perhaps there is some othar
business that could be done.

CHAIRMAN WOLFE: No. We'll adjourn urtil
nine-thirty in the morning and pick up with vour next
contention.

MR, COHERTY: Wo. 29, if ycu want to check cur
progress,

CHAIRMAN WOLFE: Very well, We'll recess until
lnine~thirty in ihe morriag.

("hereupon, at 4:50 p.m., the hearing in the

above-entitledm:ter was recesced, to reconvene at
9:30 a.m., Tueeday, 16 October 1979, in Hcuston,

Taxas,)
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