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UMNIYEC STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

-----‘-----------’

In the matter of:

HOUSTON LIGIHTING & POWER COMPANY
Docket Mo. 50-466
(Allens Crzek Nuc.ear Generating
Statior, Unit 1)
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Thursday, 18 October 1979
Prehearing conferenca in the above-entitled

matter was reconvened, pursuant to adjourament, at 9:30 a.m.
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SHELDOJ J. WOLFE, Es3., Chaimman,
atomic Safaty and Licersina Beard.,
GUSTAVE A, LINENBERGER, Member.
DR. E. LECNARD CI[EATUM, Member.,
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J. GREGORY COPELAND, Esq.,
8aker and Botts,
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CUAIMIL Y TJCLFL: The conference is agalin in
sessicn.

Mr. Doh rtv.

MR, DONE"™': I have a small item I just want to
g2t on.

Yesterday cn Contention Number 35, Mr, !lewman
asked that I give hir add.tional material on that, plus the
citation. And I have tha:c this morning.

It's Vo ume 1, MNumber 10 of WURNG 7030, And I can|
just hand it over to ir.

(landing document to !r. Hewman.)

Thank yecn, ifr. VWolfe.

CHAIRIA WOLPE: !r. Sohinki.

MR, SCHINEI: I jus: wanted o menrticn for the
raccrd, Itr. Chairman, that I have just handerd to the 3oard
Prior wo becin’ 3 this morning’s sessicn copiecs cof a letter
dated COctober 10, 1972 vhich aas been served on all tha partieﬂ
to this proceediag, as well as all parties in all pending

construction permit proceedings. The subject cof the latter

is “ollow=-up Actions Resulting from NRC Staff Reviews Re-

garding %#lie Three !idle Island Unit ? acecident.

I wanted tr nention for the racord thrat we do

have a very linited number of additional copies of that letter

should any of the petit.oners wish to have a ccpy.

T WP BN
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CIAIRAN UCLIT: OfFff the record.

(Discussion off the recorc.)

CIAIRMA!N TICLFT': On the record.

We have been advised that, and it is our under-
standing, that le®: for oral arqumert on cheir contantions,
cr remaining contcntions, are M. Scott four T2xPIRG ard
Mr, Schuessler,

WQ.also, to our knowledge, tnderctand that
Mr. Deoagett will return sometime this alternoorn and f£ill us
in on the balance cf his oral arcgument with razlat.onship to
the individuals who he i3 represernting.

Is there arvone in the avdience whe is a
petitioner for leave tc intervene who wishes o nmake o.
argument in rehbuttal to the Staff's and :the Aprlicant's
objectivas %o his or aer 2ontentior.

IR, VAN SLYXIF: !y name is Glen Van Slvke,

I'm a pezitioner. And following !fr. Scruessler's presentation
I would like tc briefly make oral argument in r=2buttal to
the Staff and Mpplicant's respenses to ™y petition.

CHAZRMAN WOLPT: All right. Thank you.

lr. Dohertv,

MR. BJIRTY: Yesterday itr. Peresz was here at
3140 anc. indicates to me that 12 was ready pretity much,
vut we ware excused for supper and so foarth. I'm cercain

A2 wants Lo present, in terms of <he numbers you have left

1778 005
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-= he's left. Ile is not here, but I 2xpect him here todav.

[Iis name is Perez, P=e~r-e--.

. c5/3gb3
! J 2

W

CHAIRMAN WOLFE: Yes. Thank you, 'ir. Doherty.

M. DOIERTY: Ille has a sincle contention.

CHAIRIMAlIl WOLFE: Thank you. I know this is

(e

8 volﬁntary on your part but I wish, when people come forward,

7 I taat that would also notify the Board at that time of <heir

) : presence. !-i'e’re_ trying to schedule these oral ~rguments.
" ) i All right.

13 So we have alsc !Mr. Van Slyke and !Mr., Peraz,

it Does anyone have any knowledge of tle other

12 ! petitioners for leave to intervene who have not appeared and

have indicated informally %o someone other than the Board

o

that thev do wish to present an oral argument?

14 |
13 : (Il response.)
' ' CIIAIRMAN WCLFE: There being no response, I
oo ;? take it none have so advised anyone infcrmally to than effect.
13 | ‘ All right. So that we gcan get this scheduling
19 g down, the gentleman hefore me now is !Mr., Schuessler. Is

. 2 : that cof:ect?
2: ; llave you made some sort of an arrancement with
2z Mr, Scott that Mr. Schuesslar may present his oral arqument
- i Eizst?

. ;._4-: This is all right, !r. Scott?
25 MR, SCOTT: Yes, it is.

o ———
PR

"8 006
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CIHAIRMAN TOLFE: All right.

All right, !tr. Schuessler. If 7ou were unaware,
I will make you aware‘of the ground rules Ior your p.=2sentation
sir.

tle would arpreciace it if vou would give just a
summary stacement, possibly one sentence if possible, to in
summary foram indicate tiie thrust of eacl of vour contentions.
That i3 more or .ess %o advise t!re auwdience of the contents
of youxr respective contentione. Thereafier you should direct
your oral argurer® tc rebutting the objections by Stcaff
and/or Applicant %o ycur respective contenticns. This will
be of gr2at assistance to the Doard.

All right. Your full nare again, it-. Schuessler,
for tha record?

MR, SCIICTESLEF: My full name is t"illiam J.
Schuessler, and I will do ry best to do as you've asked, sir-.
i do feel a littlc like a fish out of water, it's not quite
my thing, I'm rather narvous and I'm not used to pukblic

appearances. I'm neither an engineer nor an attorney. So

1'11 do the best I can.

iy apprcaca to this thing may seem a little

unorti:odox, I think, to these people and tn the Zoa.d hecavse

a lavman just how technical and

.
m
v

I didn't realize actueall
complicazad and == ycu kaow, I've leained a lot in just

observinc this thing this week. /And I've come o think that

5 00/
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perhaps I'm avproacaing this from a little different rpoint

"1:"0/ agb5
L.

N

of view.
I'm doing a3 I think the rules and requlations

stace. I'm somewhat taken aback by tha respcn: @ from the

v

-

Staff here in qualifying these rules. As I read them, any

persons whose interasts may be affected -- and I abridge
° 7 somewhat =-="by the preceading and who desires to farticipace
81! ag a narty shall file a written petitior "
* B | I did that.
ic Then, in order to comply with the rules aiter
i1 I got this from the NRC here, it says that:
iz "It shall be considered the nature of
.' 13 the petiticner's richt urder the act tc be made
14 a rvarty to the prozeeding, the nature an! exten%
1 | of the petitioner's provertiy, financial ané other

i interest in the proceedinu, oscssible effect of any

i orxder which may be =ntars? into the proceeding
E 16 ? on 2 petitioner’s interest.
19 I tock thoce at very superficial perhaps face
" <0 value, thinizing that I would be here to protect my inturests
Z1 1 to that extent.
P : Then I £ind that there were scne srecial rules
7 ap 0f scnetlhing herxe tha came into play that seeined to change
. L ‘ tha ballcamz on me.

2% ! CHAIRIIM WOLFE. Mr. Schuessler, let me advise
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you so that you don't go to any great extant on that point.
The Board has no probli« with your interest and/or standing,
so what we're asking vou to do today is to present oral
argument. on vour contentiors.

“R, STIURESSLER: .he only pecint I was trying to
get at, sir, was that I've learned since then thnat these things
have to be related tc eavirciment and safety. The safzty,

I can see, applies o me, you krow, my safety. 3ut the environr
ment may b: interpreted 2 lit:le differantly. inyway, I'll
get into them.

The Applicant responds to a number of my
p2titions, one, two, chree, four, five and eight, in one
paragraph, I think. The Staff addresses them individually,

As Iar as the Applicant's response is conce.ned,
they «:ate that they consider them vajue, unsupported
assertions. And to that, all I can say is that's a rather
genarzl Jdismissal cf them.

They may be very vague in context of the practical
aspects tc the engineer or the attorney. From my point <f
view, I den't think thev're the least bit vague, they have
set out my interests in the construction of Allens Creek
and hew they affasct those intarests, I thinlk.

Howw to g2t intc the Staff's e-

CIHAIRMAN VOLFL: Well let me inwerrupt thare,

Mr. Schuesslar. Our FRules of Practice do recquire you to set

5 UUY
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our your contentioas--setting forth the bases for your ccn-
tention with reasonable specificity. !'low if you're satisfied
that you have -<t forth each and every one of your contentions
with reasonable specificity, why that's that. But we would
advise you that you do have t . set forth bases.

llow if that's the objection of staff or of
Applicant, the Noard will have to obviously consider whether
you've complied with that rule.

Now we are here to hear your oral argqument.

If you're satisfied that you-can do no better, than we'll
just have to consider each and every one of your contentions
as to whkether you have set for h bases in support of your
cont:ntions with reasonable specificity.

I am just advising vou now. You can proceed
to provide additional bases or ;7 you are satisfied that
you've done the Lest you can, way tha.'s up to you.

MR. SCIUESSLT®+ That's wnat I was going %o try
to do. But it seemed a little difficult to ad ress them
indivifually, since they were responded to by the Applicant
in a group.

The Staff, as I said, addresses them individually
and I think we'll get at them %hrough the Staff's objections.

MR. LINTHMBLRGRR: Mr. Schuessler, in an attempt
to further assist you in organizing your thoughts here, the

tarm basis or bases may have a questionable meaning in the

'3 010
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wrhb/agh8 ! . minds of some people. And to ease your burden v 2, the thing
e\ x ' we're interested in is not that you support the fuacts of any
3 of your allecgations, we're not asking you to prove wﬁy what
fij 4 you have alleged is true but only to support w:.y it is reason-
5! able that the issue you have raised should be h nrd in a
6 proceeding such as thies., So you don't have the burder today
7 cf justifying the allegation that you made in eazlh contenticn,
8 but ~aly why wvou think it ought to be considerqdi,
: 9 MR. SCHIUESSLER: All right, tir.
i0 MR. COPELAND: Before he prcceeds, Mf, Chairman,
i I think in fairnmess to Mr. Schuessler that I ought to tell him
12 that I think he may have not gone far enough in understanding
“‘ 13 our objecticn,
14 | Our cbjection to all of your contentir~=, gir,
IS was that it appeared to us that vou were dissatisfied with
18 the Commission's requlations. I know this is very dif ficult,
iv Mz, Schuesslar, and I can appreciate ycur difficulty, s3ir.
16 But we have evaluated the effeci:s of releases

e
“w

on peopl: like yourseli, sir, who would be living near the

¥ <0 | plant. And Joth » and the Staff have determined that those
21 ﬁ releases would not harm you in any way, sir, and that we arz
% j within the Commission's guidelines and regqulations.,
I‘; And w2, 8ir, cons .rue ycur contenticns as beinc
24 1 a challenge to the Commission's regulations., And without

some basis for that challenge, some reason to challenga those

d




1224
L* POOR QRIGINAL
wro/aqgb9 ' regulaticns, that is our problem, sir.
? - Now I wanted to stop you before you got toco far
3 into your argument 20 you were sure that you knew what we
- 4 were saying.
5 MR, SCHNUuSS-ER: We haven't gotten far alcng.
¢ I'va tried to add. my3elf further along here, I've cone some
7 preparation. I think I get more specific =- I think partly
i g what 1’m trying to say is these contentions are not gocd
§ 9 |l contentions as stated. This came largely, or solely really
10 due to my ignorance of waat was r2ally required here.
1 If we proceed -- I don't want to take any more
12 || time than necessary, and I do have preparation to go into the
.‘ 13 j cententions and objections more specifically here. I'm juse
14 trying to lay a little groundwork, so to speak, 20 we ar: in
15 || == so that w2 understand one anotner.
16 CHAIRMAN WOLFE: All right, Mr. Schuessler,
7 go ahead.
18 MR. SCRUESSLIR: Dut as I say, a careful reading
9 of the contentions, I feal, does in fact relate to the environ=
2C mental impac*, my environment, in other words, taat might
21 ’ rasult fro the constructiocn of Allens Creek.
« : and this ie precisely what would reduce the value
22 |! of my home and my property in the eyas of a prospestive buver.
24 || in the Eirst conzaution, that's one of the thi:js that I stata,
. 25 I forgot to give a summary there.
178 012




vrb/agh10 1 liumber one, I was trying to adcdress *“he problem

!] it
|

B 2 that I see as MAllens Creek would affect the value of my

Z property. Mv feeling is, despite all of the workx that the

/\) 4 Applicant and the Staff and the surveys and things that have
5 || teken plrce, my contention simply boils down to the likelihood
5 that should I attempt to sell my property, my liome, or rent it,

7 | that the proximity of this plant would be - factor. If I

.
S

were in the osition ¢f buying that house today, inowing that

9 plant wera2 gcing on=line, I'd give it saerious consideration.

10 CHAIRMAN WOLFE: We unders and your contention
1% now. |
12 MR. SCHUSSLER: The basis would be solely, I

13 think == my sources which are almost 100 percent what I read
14 in the newspaper ~- that is the trend. The basis would be
15 the safety rscord or nuclear enerqgy, the neare-mi:ses , the
e events that have cccurred despite the best effor4s of the

7 teciinical veople to build thase plants safet:.

o

(= ]

<
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AR3/wbl 1 CHAIRMAN WOLFE: Now would you addre:s the

objection: of applicant or staff toc that contentiorn?

(8]

3 MR. SCHUESSLER: Yes, sir.

f—>30 4 I have learned that the rule is, although it is

3 not covered in the regulas rules here, that these thiings have

F to be related to environment. I would say, fir, that this
7 | is related to my eanviroament. I consider my home my

8 environment. i

9 Indeed, checking the dictionary, I fiad the

i0 dictionary, too, defincs "home" as: The family environment
0 “3 to which one i3 emotionally attached; tha normal environment."
12 That's from Webster's Third New Internaticnal Dictionary

‘I' t3.

published in 1965.

14 _ And any damage to myhome, despite the-- Again
f5 < am led to fear from the history of the nuclsar energy
I
2 /| S“adustry that an accident will cccur. They saeem to ke occur-

ring daily.

That's the basis for my feeling on “hat, on that
contention there, sir.

On Ceonteation No. 2, this has to do with

weather activity bringing radiation zo my home.

The staff does not deny that radiation from the

zlant would reach my home in miruces. Prom the use of the

o

words "resulting from cperation of the facilicy” I weuld

understand the staff assumes that my contention conceins

@
B ¥

.
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itself with normal radia:ion emissions only. The words used
in the contention, “any radioactive material!,"” are meant to
include all possible radioactivity emissions, including those
not necessarily resulting from operation of the facility

but wouli include those runging from trivial incidents to
serious loss of cooling accidents.

I feel the staff is considering the normal emis~
sions. My fear is not that so much as the accident, the
unplanned. |

The staff is correct in observing that I have not
reviewed the supplement co the SER prepared for this applica-
tion. I did not have one. I think I did finally receive
cne this merning. So there was no way I could have reviewed
this. Again I apologize for werking from a complete state of
ignorance here. Baut there's ncthing I caa deo about it.

I was unaktle to get some-- I think I had my wife
call aad request those, and I was ianformed thef were at the
library; which seemed reasonable at the time. But, speakina
of time. 1 just don’t have time to ge: to the library.

So I must accept the statement that meteorological
and spscifically the worst metecrological conditions nave
been accounted for in calculating doses resulting from opera-
tion ¢f the proposed facility. But this does not address
the primary element cf my contention, which is the worst

pessible radiocactivity conditions, which would very likely be
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quickly brought tu my home and environs by even normal
me.aorological corditions.

The distinction that I'm trvin:e to waxke here is
that, if I understand the language of the stiff in their
response they tell me that the worst possible meteorclogical
coaditions have been surveyed and considered. And it is not
the worst pcssibla2 metaorological conditions I'm coacarnad
with; my concern is wita the worst possible radiation con-
ditiors. .

On Contenticorns 3, 4 aad 5, these generally are
concerned wit. the relea2se of radicactive material, No. 3.

No. 4, thesa releases of radicactive material poszibly denying
me the use of my property, and poasible health damage from
such radiation.

Again, my sola basic i3 not a technical one; my
2asis ic what 1 know throuch the mediz of hat can happen.

In locking upon the history of tle nuclear industr
a relatively roung ona, I have just had :he gr wing feeling
that one of tlese really catastrophic things is just in the
wings waitiag %0 Zappen, we don't know where. My fear is
that it conld be at Allens Creek.

If that dic¢ occur and the winds were right -- or
wrrong -- 1 would stand to lose everything I owa. 'These are
Ay personal financzial interests.

The scaff correctly notes that I have no:

)
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challenged its analysis of a spectrum of accidents which are
contained in Section 7 of the FES, Novexber 1974 and the

7ES Supplerent, Section S.7. And, again, I did not have
these volumes, s0 I'm not in a position to have challenged
<hem directly.

Tha staff's conclusion is: "The envirommental
risks due to the postulated radiological accidents are
2xceedingly small." If "envircomental risks” means risking
ny home and environs, then I consider that an unacceptable
risk.

Any risk mu: be balanced any possible gain, I
believe. I see no possible gain to balance against the
possible loss of my home or my environmen<.

The staff also refers to a Class IX accident.
Again I have te confess my ignorance. That's a term I was
not at all familiar with.

MR. SOHINZI: Mr. Schuesslsr, I just wanted to
make you aware that the term "Class IX accident” is a term
of art. But I think, if I understand you correctly, that it
is what you were referring tc as a catastrophic aceident.

MR. SCHUESSLER: I've come to that conclusion;
;es, gir; that a Class IX, I éueso-— Is that on a scale of
10, perhars?

MR. SOHINXI: No, that’s on a scale of 9.

MR. SCHUESSLER: OXkay.
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At any rate, the s:taff refers :0 a Class IX ac-

1330

cident in its response toBishop Contention No. 1. That
response seemed to say that the Commissi- n has adopted a
policy which requires “"special circumstances® before con-
eidering the question of a Class IX acciaent, which I assume
would be an accident of the most serious sort.

A review cf the history, as I've said already, of
nucleav emnargy will show very frequent accidents, most parhaps
of a less geridus nature, but enough poteantially very sericus
types, which indicates <o me that a sericus accident may be
just waiting to cccar.

Commizsion Tules limit my involvement here to my
specific interests. RAgain, I'm troubled, you might say,
becsuse so often in going into thes: things I find my way
blocked by rules, special rules that seem f0 == I'm sure
they'r2 not necnssarily intended for that Furpose, bHut they
¢> accomplish to cut off what sesm to ba cbvicus routes to
probleme; you know.

S0 tae term "special circumstances” troutles ne .

{ have tried to prespare s-me things hers and I
will try to stick with them without digressing.

Commission rules limit my involvement herse only
S0 my specilic interssts. Your rulas seem desijned to deny
e a foir coportunity “o prozact. tiose interests as hest I

<an.

O
-
oo
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Again, in the staff rasponse to Contention 5 I
have apparently failed to show the existence of special
circumstance in order to challeng: Commission regqulaticns.
My concern is solely what effect Alleas Creek will have only
on my home.

(Pause)

I'm ha7ing trouble even reading my own writing
here.

(Pause)

MR. SCHINKI: Mr. Schuessler, you did receive a2
copy of the rules of practice which w2 sent you, did you not,
sir?

MR. SCHUESSLER: This hers? (Indicating)

MR. SOHINKI: VYes.

MR. SCHUESSLER: VYes.

MR. SOHIN¥IY: I think if you will check under
Section 2.758 the term "special circumstancas" as we usad it
in response to Contention 5 is explained.

MR. SCHURSSLER: 2.7587 I will do that. Not a%
the moment.

Thank ycu, sir.

Ncw, Contention 6 is also similar to Contention 14
and it iavolves the impossibility of zhe evacvation of the
@cpulation in tha avent of a Class IX accidant, I guess.

The applicaant refers to two false premises: No. 1,
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that all emergancy plans must be in place prior to issuance
of a constiuction pewnit:, and, Two, that evacua=.on of Houston
ie requirasd by existing or propcsed emergency vlans.

I know we have rules and we have regulations, and
thesde things nust be gcrerned haré.--I mean they must be usad
0 govern. Yo simply can't do things without knowing where
vyou're trying get te.

But I am ccoanerned very often in listenirg ¢o
thase proceediﬁés. and, just in generx. -- I g2t tha impres-
sion today that so many people are concerned not with really
getting a job done but me. 2ly to jat past the rales. 2And
that's what I've come to think of as this thing here. The
Tu.es ar? there for a purpose, it seems to me. And the basic
purrose of coing this job right seasms t> be lost in ust try-
ing to meet the rules and get pas:t them.

And, again, the basis for taat would he the media,
ny sole source of expertise, :

What really got my attention to this and got my
dander vp, so to speak, was an article in the Houston Post
vaich appeared on August 19th of this year. The Post addres-
sad itself <o the problem that axists in this area, in Houston
I guess the fastest growing city in the country from what I
i1ear and read, of evacustion. 5~ad Houston simply does nct
have cne.

The problem that's posad in the story here was

A
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that of the dropping of a nuclear Lomb., DBut evacuation for
a hurricane or a nuclear plant disaster nearty, I think the
problem would not be a whole lot different.

But very briefly -~ I sure don't intend to read
all cf this == but the big thing here is thg top headline
which reads: "Rvacuation? ~Porget it, say City and Countv.®
There are a couple of gentlemen quoted in here as saying We
have evacuation every day. It's called rush haur anc¢ it
just doesn't work, it's terrible.

S0 again without taking aay more time from the

proceedings than is warranted on this, thig is really I think

my besis for my contention that, regardless of the rules, [

‘feel whe:ho; these things are .ir place either before the

‘issuing of a construction permit or an operating permit, this

STOTy here seams to tell me in either case that this cannot

be accemplished, it's just virtually impossible to move the

populaticn of this community tn safety if tha need occurred.
I can see the situation where, if an accident

bappenad in the wee hcurs of the morning when I'm at rome

sleeping, there's no way in the world I would @ven be notified

of a serious need to get the heck out of there.

MR. CCPTLLAMD: Mr. Schuessler, sir, yYou live nearc !

2lant, is that correct? You don't live in Hous¢on?
MR. SCHULSSLER: 1 live in Southwest llouston.

But enough of that, That's the basis for my

(48 ¥
™~
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‘, 2 i Even the local conditions =-- in Contention 14,

u ;' which is a similar contention, I go into it a little mecre

(:> 4 l specifically == by the time I wrote that I had become a lit*le
q more knowledgeable of thase things and tried to get a little

2 bit more specific. And I think it was generally after this

7 || thing here =- fortified my original fears.

i 8 MR. LINENBERGER: A »oint of intersst here

9j Mr. Schuessler. You indicated that if gsomething were to

10 | occur during the nighttine, your sleeping hours, thers would
11 be no way you could know it would happen.

12 It just makes me inquire, irrespective of this

13 plant, is there -~ 30 far as you know, is there a Civil

14 Defense warning system in your area that sour is off if ==

15 | MR. SCIUESSLER: 3, 3ir, I think there‘s a

16 siren on the County Building downtown is the oniy thing tha:
17 I know of that goes off at noon, if it still dees, I know

18 it did at one time,

19 MR. LINENBERGER: But nothing that you in your

20 neighborhood ==

21 MR. SCHURSSLER: lo, sir, that's what corcerns
22 ! me. If it occurs in the night, you're not listaning to

23 I| the radio or television, there is no way they could irform
24 ! virtually the entirs poculation for the need to jJet up and

{l. 25 leave.
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wrb/agb3 | MR. LINENBLRGER: Thank vou.

. 2 MR, SCHUESSLEP: And in that regard the media,
: 3 television, the newspapers, too, have recently done things.
(.) 4 p “he concern here or. that incidentally does not
544 relate to the nuclear danger, but you ge..:.lemen are not from
8| tr’- area, the hurricanes are what are really the concern here
7 |! in that respect.
d : But just in the last few Jays cne of the TV
9 || channels did a thing on this very subject, and Civil Deferse
I

10 seams <o be in something of a shamwbles in this respect.

i The problem is that there seems to be physically
2 ‘ no way to go with the Gulf on one side and, in this case, the
3 |l rlant on the other, you're just caught riyht in the middle.
‘4 So that's the basis lor my concern there.

15 In che sane regard, and a more recent thing here

'® if I may presaent this, in ¢ha Post of July 28 there's a little

i7 | article, "merjency Planning for ! Accidents Hit":
18 *"“mergency planning for coping with
19 ; nuclaar accidents is chaotic and inadequate at
0 ' all levels, despite lessons learned from the
21 { Three Mile Island accident a new Congressional
22 ; repcert concludes.”

L

I thini: tnat's doubly appropriate here.

N

This is out of the Pogt cf Cctober 16, This is

a juote on the President's Special Committee or something

i
T o
i
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investigating Three Mile Island. Member Merritt, one of 12 |
memhers named to the ccrmission said:
"The Commission will suggest that a
law be enacted requiring detailed evacuation plans
for the area around nucla2ar power plants.”

She said:

"The commission will propose changes
in the Federal Nuzlear Regulatory Commission to
nzke mor..satoty conscious == to make it more
sa. aty conscious. -

“The repor% of the commission,
led byeus.," well, then it goes on.

The significance cf that is it would seem to me
then if this does occur that if requirements are passed and
made necessary in order to build a plant, taking the situation
that rsally exists right here, I doubt that the building of
the plant could even meet these standards simply becauce it
seems to be an unsolvable problen.

Again in regard to Contention 6 and the related

14 the Staff recommends rejection of this contention for !

reasons discussed in response t5 Doggett Contention 5 which, i

|
in turn, refers -~ the reasons discussed in Bishop Cortention |
- |

- |
~

Accordingly and in the interest of time, I

i
would like to refer the Commission to the appropriate a:gument4 i

{

I

'8 024
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of both Doggett and Bishop to 3upport this contention, if I
may. I think you would find it uvseful.

Contention Munber 7 '8 in regard to radiation
exposure from waste storag:, The Staff correctly recucgniies
my concern over thae fact that no solution ras been found for
the sericus problem of nuclear waste disposal,

I mus: point out, however, that my content:ion
clearly and specificzlly addiresses the problem of leong-term
storage of radio;ctivu “aste on the Allens Creek site, Tais
centention considers the nazards related to the storage and
pcssible transport of radioactive waste at this facility anc
hew it may affect my interesets.

Again I've learned during the ccurse of tryiag
tc becocne an Intervenor hera that the questica of dis>csal

of nuclear wzste 1s kind of out of Bounds, tha: we carrot
v

discuss that. It's a side poin:, .°m not sur2 == [ do disacrog

But this contention really has nothing directly

to do with the disposal of waste, it comes from the fact tha+

there i1s no solution to that prcklem, conszduently thiz wasi:e
wi.ll be stored and must ke storad either on the site or
Roardy.

Ane. le's rearomnable for the lavran ¢ earclule

thds, siuce tnere is sucn a hassla at the pregant time ovar

whaz to do with this, where to put it == and more and nors
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wrh/a~%i ! states and localitics are rejecting the storage of .uuclear
I
‘ 2 waste == 30 cbviously it's a very hazardous thing to have
o7
' 3 arcund.
4

(\ And if this plant is built and prcduces :his
5“ and it's got to stay there, then it seems to me that <his is
5 | gomething thiu's going to soncera me. The only answer to that,
7 cf coursa, would be to postpone the building of this plant
31 until some resolution iz made to that problem.
% ? MR. LINENBIRGER: 37all if it'as of any assistance
9 to you, sir, let me assure you that the subject of the safety
1 !| of the storage of spert fuel at the Allens Creek site is act a1
out-of~bounds subiect. The only part th._st:'s cut of bounds

13 das to do with fong-torm storage somewhere 2lse. That is

Jeing dealt with separately and does not come under oir
iurisdiction. But the :rafety of spent fuel stored at Allens

Creek is a fair tcpic of concern and consicderation in this

17 ' rroceeding.

18 MR. COPELAND: Dr. Linenberger, I was goinng tc zay

. 2 in advance of what you just said, sir, that we cunstrued this
{

}
22 : centention as being welated to either dispecsal or long=tazm ;
2! . ftorace. Dotk w: and the Staff -a:farrad back +5 our resporces :
"
22 g ¢n Ms. Carrick’s contention as being an answer to this conte:;ti,bn
H L}
23 Z 22 well, '
Z ! And I think that “r. Schuassler would be well i
' 5 || advised to know that we have addressed it in both parts, and

- POOR GRIGINAL g
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that i{f he wishes to addrass our arguments, he should do sc
at this time. PGOR UR,G,NA[

MR, SCRUESSLEP: .1 I must confess I did not go
clear back into Carrick’s == the reference there, as I recall,
what grabbed me here was ~~ the Staff response savs:

“Tike several other petitirners,
Mr. “chuessler is concerned that there has not
been vet found a satisfactory solution to the
problem of long-term waste cisposal.”

That's the only point I was trying to make here,
that this was not concerned witch that, that my ~oncern was
with storage at Allens Creek.

The Applicant, in recard to Contention 7, states
that I seck to raise a gus2stion of disposal of high=level
radicactive waste. Aga.n, T apeiogize if czhat is gqualifiec
oy the ==

MR. COPELAND: Sir, maybe vou could justc state
then what your contention is and refer it back to our responsoJ
to Ms, Clarrick, if you wish. ’low would you address the same
points we2 made in responss £2 ==

MR. ECRUSSSLER: Well the point is I felt that

to leave that ¢o unansweared =~ the feeling agaln, to Juo:a

—— —

from the Applicant’s thiag
"Centeation 7 soeks 4o raisa “he

question of disposal of high-level radiocuctive

M /
| /
‘,Z /

»
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~ your contention that way. I'm not trying to cut you off,

' bowever, from saying that you‘re concerned with long-term

| your contencicn now to a contention that is one of challencing

the analysis on the long~term storage at the sita, then I

25 we 2ointed cut in response to Ms. Carrick. And if you :eelg

1340
A PCOR ORIGINAL

Agais by this time I'm aware that the quastion
of radiorctive waste is not relevant to this hearing. And
azain I wan.ed sizmply to make the point that this contention
has to do with stcrage = the site, sar.

MR. COPELAND: Sir, let me just mak. it very
clear what I'm raying, because I know it's difficult anéd I
know it's hard to cfollow.

Your contention as it's writter says that you're
concernad with radicactive waste disvoral, and you even talk
about transportation of the waste to some other site. lNow

I think it is a fair characterization for us to have construed

disposal on-site -~ long-te:m storage on-site. !

But I would point out to you, sir, chat in our
answor we referred you back to our answer to Ms. Carrick
who had raised the question in both ways.

And I'm saying to you, sir, if you wish to change

v {
think it ie best for you to be put on notice that that quection

ras reen analyzed quize extansively in the Staff's documents,;

there is some defect in that analysis, I think it is encumbent
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upor. you at this time to say wha: that defe:: 8.

MR. SCHULSSLER: Well again I 4id not have the
analysis to go over, and I confess that I really‘cannoe
challenge it.

If I can take just a mome.t to read exactly what

I vrote here, I know == my concern, as I,say, was not with

T ewes " POOR ORIGINAL

| Okay. Suffice to say, I agree with you, sir,
the way this is written, it is not what I intended. My
intent was to address the storage of on-site waste.

MR. SOHINKI: I!Mr. Chairman, I don't Xnow whether
tte Board wishes me to do it, but I could make a very brief
response, to the extent we haven't already addressed that
particular concern I could make a very brief response to it.

CHAIRMAN WOLFE: A brief response to what, now.

MR. SCHINKI: %Well to the extent thaz Mr. Schuessl
has expressed a concern that we haven't already addressed, and
I'm not sure that he has, but if he's concerned about one=sita
storage, T have a very brief response that T could maite wish
recard 2o analysis that's been done on one-sita storags which
he may nct re foamiliar wien,
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wrl/aghio ' of «he spent fusl poo0l, Mr. Schuassler, in Section 5 of the
: FE3 and FRS 3upplerent we analy=zad the dosas resulting from
3 operation of the facility and coipared those to the criteria
1 1n 10 cPr Part 5¢ Appendix I, which sets forth dose limits
5 which are permissible under the Commission’s regulations.
¢ Those dcse calculations include dcses from spent fuel pool
7 opsraticnsa,
8 In terms o:r accidents, in Section 7 of both the
o FE3 and the u:s. Supplement, 2 fucl handling accident was also
i analyzed in terms of radiological impact.
n So that the Staff has analyzed both normal
iz operating releases and accidental relaases from the spent
.. 13 | fuel pool.
14 MR. SCEUES3LER: -I'1l have to read that to raszlily

i35 urdagstand 1t, But tha'k you, |
!

15 At any rate, my prinary concern wes that CGn':em.io;h
i

7 “\'c-..'nber 7 might very wel. e disnissed =3 Deing out of bourds
3 ir addressing the waste issue only which it was not intended
121l to be, but I will advit that the way it's written that certainly
0 z2uld be understood tc ba.

21 Contention Number 8 regards radlation exposure

at lcw lezvels. ™he Staf’f statas that I cortend that any

relazie of radicastivicy is unucceptable becauss of the pceie

pLiity of cell injury == the possibility cf cell injury == and |

. 23 i cenatic lefects. ; i '
}
i
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The cont2ntion refers only to possible release
of radicactivity, not possible c2ll damage. I learned this
week that these apparently minor differences seem to be verv
important, and I'm gecing to try =o play the game ..at way,

80 to speak.

This is a 3ignificant difference, though. Tae
possibility of cell damage, as Staff says, I would refute on
the basis of testirmony I found in a book harz: of testimenv at
a federal :rial; Let me just read the words here, it’ll go a
lot quickex.

The possibility of cell injury and genetic
defects I find unacceptable. The contention refers only to
rossible relea~e of radiocactivity, not poseible cell damase.
In my contention, I am careful tn state the injury from mers
radiaticn is definite. T.is is hased on testimony of
Dr. John W. Goffman, M.D., Ph.D.,. in teet adny at a hearing
cr. October 2, 1578 in the MNashvi.lle Unj :d States District
Court. And if I might quote == or if that would be usaful,

I have the kcoklet here and I could quote testimony, it is

only twe or thrze paragrachs that I refer :o.

i May I do that, siz? The refarence is found in a

bock c2lled Shutdeim.

MR. TOPTZAND: Mr, CThairman, I'm not objectiac

this geatleman readirg this quot2 or whatever ha's going to do,

Eut I really don’: see how it's relevant at this point to

5 5]

|
|
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Staff's and Applicant's response to this contention. The
Staff and the Applicant accepted the contentior us being an
allegation that releases would cause cell damage.

I think that our point was that ¢4e Commission's
regulations set limits on releasas. We're going to meet those
limite and Mr. Schuessler has not challenqged chat in anv
way.

And absent such a challenge to tle “ommission's
regulations,or a demonstration that we won't comoly with the
Cocmmission's regulations, thers is not much %o the contention.
I think he knows in his own mind what he is doing, but I
think he is really off on the wreong trail.

CHAIRMAN WOLFE: As I understand vour contention,
Mr. Schuessler, your conten*ion is in substance that you are
concerned about even he slichteit irradiation. even though
it falls well within vhe Commissien's ceiling or standari for
such snissions, s that cecrrect?

MR. SCHUESSLER: Yes, sir. I think thatc covers it

very well. The point I was mak:ng here is the Staf? rasvence

2eemed to say that my contention discusses poagiblo e3ll danuge
Pﬂauﬂdnwufnnﬂut&samnhuaun,haunm

if thera is radiation, thars ia a degree of cell damaga,

That's the primary thing. T woilé like ¢o say therz's no

qu2stion about it, basad An taas testimony.

But I would not insist on read.ng that, this raybe

128 052
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‘then for vou to read that. We will understand vour argunent
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is a faulty == you know, a poor thing to do. I assume that ==
‘ CHAIRMAN WOLFE: Let me interrupt there, Mr.
Schuessler. Just tell us, the thrust of that testimeny is to
the effect that even small amounts of radiation, well witnin
Nuclear Regulatory Commission standards, ars still daagersus
to one's health and safaty, is that the thrust of 1t?
MR. SCHUESSLER: Yes, sir.

CiAIRMAN WOLFE: I don't think thera is necessity

to that effect.
MR. SCHUESSLER: All right, sir.
It fcllows then assuming ==

MR. LINENBERGCR: One mcmen:, please.

(The Doard conferriag.)
MR. LIYENBERGER: Mr. Schuessler, in an attemgt

to fully understand what you're jetting at ané preveat your

— - — v—

becoming a victii of some of the arbitrary constraints of

rules that guide us sometimes; let me ask you a couple of

T u——

questions here:

Ara yca aware of the fact that the so-called
Natiocnal Environnental Policy Act requires, among other things,;
zhat the Applicant for a2 construction permit for a nuclear |
pewer plant ba requirad to mako i, what's called in an
environmental context, a balancing of the cost or the impacts

|
|

from that plant against the benefits that would derive from that '
' i

: 8 033
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MR, SCHUFSSLER: I think genzrally yves, sir,

plant?

I'm awares of that idea, ves, sir.

MR, LINENBERGER: In any way, do yocu feel that
your Contention 8 lies within that context or, in your minc,
is it liealth and safetv?

MR. OCHUESSLCR: Y weculd say it's related, ves,
3ir, ~e're in the same area.

MR, L."UENDENGER: I juess the quastion we hava
is what do you see as “he bases, the reasons why this conten-
tion.shculd be heard in the context of that area of considera-
tion, the balancing of Lenefits arnd costs with respect to the
plant?

MR. SCRUESSLER: Well my logic or my thinking iz,
I think == could be stated this way, I'm restricted here,

1 balievz, %o coming before this foard andéd getting involwec
in this issue, znd I'm rastricted verv tightly. I think, tc
defending my interests.

Th¢: environmental energy requirsments that veu
just refaerred to do no* address iy interasts, chey adiress
this preblem or this gueation in a very hroad and general wa: .

Arnd I gquess I'm arguing with them at least “c
tn2 aeaxcent that, as ycu 3say, taiis reguirae the Applicant *c
TaKe & suIvey to falance thke pluces and minuses, And as I

said earliex, there's a risk iavolved.

g 054
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And my "ogic ig if there is zn radiaticn at all,

according tc this doctor == this scientist's testimony, even

the slightest radiation does as a matter of tac£ damage

cellular structure or damage cells and ci ang=s them; that there|

is, I think, what I have heard raferred t:. 23 general normal

low=level radiation or scmething, you know, in regard to these

plants which the experts and the engineers and technicians
find acceptable. I do not find these acceptable,

An& since I'm required to addrasz myself onlv
to my narrow interests here +than that's all that I shall
address, I simply am saying that regardless off whether this
plant meets these other standards, that they in turn do not

address my particular interests, they address tha ceneral

thing here. And I find it diffisult to find anything to

balanca against my i cerests hers.
If I were faced, perhaps, with the prospect of

coing without electricity becaus2 thiz plunt were not built,

then I'd have something to lalance agains«: it. Balancedagainst|

having this plant herc are all the ghings that I find

very negative which, perthaps, I shouldn't aver go inio here.

Fut as far as my narrow interests are concermed, this is a

no=win situation, no matter how vellthe rulaes are complied

with., Thas's av contention, sic.

DR. CHEATUM: May I make a comment here to see if

T understand Mr. Schuessler and understand the problem of

"8 035
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the Applicant and *he Staff and chis Board.

The substance of what you're saying is that you
do not telicve the standards which have heen st by the
Commission for limits on radiqactivc releases “rom the stand-
point of health and so forth, vcu do not belies +hat those
are safficiently restrictive to guide your health and safety,
is cha. true?

- MR, SCHUESSLER: Yes, sir. I think so.

DR; CHEATUM: Okay.

We must admit that this is not the forum for
this contention, becauss we have no authority -~ this Board
has no authority to set standands with respect, or changas
in the stancards which have alreaGy oo 225zl lak>d by the
Cormission.  This Board can only satisfy itsel’® that *he
Ipplicart in this case or any case, through hic design of his
rlant ard his safety systeme to protest the in egrity of
saZety in tae plant, mest all che requirements of standa ée ,
rules and requlations which have been established by the
Commission. &2 it is really futile to contast the standarcs
ceflore this Board.

That'’s the way it ias.

=
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The Commission and the Congress are the bodies
which these matte-s basically are settled in, not this
Licensing Board. '

So this is just 1 point that I wanted to make, and
to be sure that ycu understand the limitations of this Board
in relation te this contention.

MR. SCHUDSSLER: Yeés, sir, I think I appraciata
that,

i can see the rroblem here. I can see whers, you
know, rules have to be rather general,

My problem is simply that I'm not allowed t3 be
that general. If I'm going to make a point ané look after
ny interasts, I “ave to be specific, And these rules, to be

fair, should be equally specific, but they’re not.

And T bealieve that's just the point I want <o make,

But, in summary, the :eal point hare is tha« if
there is radiaticn, mv point ie simply that there is no
question that there will be cell damage. The results of that
damage may not aver appear., Chances are if it does, i- nay
acpear in 20, 30 or 40 years hence, based on this info:mation
that I have,

Therefore, any radiation iz not desirable,

Contention number 9 relates to how == or that
Allens Cireek harms my finanecial interasts, 1 beliave this

contention clearly relatas to my financial interasts, as

——— —— . —
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providel in Rule 2,174, titled "Interventicn.” The basic
rules have,

I believ2 it i3 a .'s which i litigable in
this matter for the s» ¢ raacons set forth in the oral
lréunants e~ Peticione scyvan Baker .n support of his
contention number 1,

I realize, .n observing yvasterday, that there i1
some disagreument as to whether this is spprorriate or ac*,
for me to do thisz. I would not dwell on it. This irs what
I put down yasterdsy morning, in trying to finish up nmy
preparazion for :chis thing prior to that time. and I woulc

not insist upon that.

But my thinkine is simply that this is information

that relates tc my contenticn that I would trust the Boarc
would tuka Iintc 2cccunt, regard ess of whether I am the
source of that or whether I present it, or what.

But I think that the overall pariod would be
useful. It's more of a referance, I gquess.

MR. COPELAND: I have a real problem with that,
Mr., Chairman, in this narticulas- instance, because Mr,
Baker nevexr at any timsz arqued .ir. Schuassler s personal
financi:l interests,

His two contanticns, as I recall, vere related

to HL&AP's 2bility to fiasnce the plant and 2rrors in sur

projections on capacity. And without some especific raference

'8 038
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by Mr. Schuessler in the context of what part of Mr, Baker's
argunents he's r2lying on, I think this is very difficul: to
figure out, what he's talking about,

CHAIRMAN WOLFE: We got into this area yesterdsay,
¥r. Schuessler, and ultimately the Board ruled that if a
patiticner for leave to intervene did rely upon a prior
interven.rs's baces in support ot a prior inzervenor's
contention, if a subsequent petitioner did so rely he could
not sust do it‘ganc:ally and incorporate by reference, is
what Mr. Copeland i{s getting at.

If there is scmething in Mr. Baker's presaata<ion
Lo this Board, you mus: on your own specify exactly what it
is, what statement == or sentence, for that matter =- that
you're ralying cn in Mr. Baker': pregentation,

¥iould vou do that?

MR. SCHUSSSLER: Well, not having it as a mattar
of recexzd, I could not, I listened to a large part of it,
and I £alt at the time, is all I can say in absoluta truth,
that he was arguing my case, that he was proving my pocint;
my peint being, sir, that ~=

CHAIRMAN WOLFE: Well, is there anything that ==
over and above what you've told us today -= that you
iracifically want us to undarsta-J as also being your
argurent? anything that you havan't covered, now, today?

MR, SCHUESSLER: All I could do, sir, would be to

~

'8 0359
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explain my inteat, what I was trying toc get at in this
Contention, if that would be permissibla.

CHAIRMAN WOLFE: Well, we're not 8o in:zere.zad in
that, in your intent, 25 vour fully exhausting your oral
argument on the base. for the contention, and anything vcu
want tc add to that or arythine ziat you wish %o add in
rebuttal! to Apnlicant's or Staff’s objections > your
content.ca. Anything at all. Yoi will have f-se rgin.

MR. SCHUZSSLZR: Well, let me just vead the
rezponses quickly, hers, and see. When I wrote that, I
thought that to be sufficient.

(Pause.)

Okay. in the Applicant’s response i: savs I raise
a Juestion Ilowing from petitionar's economic iataresi s as a
Tatepayar ol the Applicant, a matzar not cocnizable under
HRC rvles eénd precadent.

Vell, again, I've run into somo zul:3 her= that
I have no knowleige of,

To sum it up, I think if Allens Cre~x were not
built , . &

(Mr. 2aker randing actas to Mr. Schuasasler.)

(Mr. zaker confervine with Mr, Echusssler.)

Yes. This iz tha poiat that He rem.nded ¢ cf
aere; that I really hid evarlookad. Te's rot . aaw toint 2o

e, and I neglected to raise it sarlier. That is tnat in

— " ————— s
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the staff's resronse they state that for <these and ., . .

(Pausa.)

MR, SOHINKI: Just to save time, Mr. Schuessler,
Jur respcnse was essentlially the same as the Ppplicant's
to this contantion.

MR, SCHUESSLER: Yes, Scmewhere in lLere, what
really got me on to it and led me to beliave that it would
ve acceptable was -- and I complately overiookaed it hara
this morning - is a reference in here by either Starff or
the Applicant, in either this contention or another szimilar
contention, whera the words are, I think, "for these reascns
and thiose cited in response to Mr. Baker's contention number
leeo® ==

MR, COPELAND: Sir, vou are -- “hat iz nownere
in the response by either the Applicant or the Staff.

MR, SCHUESSLER: I beq your pardon, siz?

(Mr. Bzker coafarring with Mr., Schuessler.)

MR, COPELAND: The Staff's statement concludes
that it believes there is no basis upon which to admit this
contention aa an issue in controversy, That is their
ragsponse to your contention number 9.

MR, SCHUESS.ER: Righz, It's a double rafarence.
I's a ster prscedura, right. They rafer ma %o Mr. Doggate,
and then Mr, Doggett in turn --

MR, COPELAND: No, sir, they do not. I'm sorry, I

b
D
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hate to interrupt you, Mr. Schuassler, but I think if you
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would quit trying to read the notes that Mr, Baker hands
you ard just say what it is that you're trying to say, I
think you'd do much bettar, sir. He's gettine you very
mixed up, because he's giving ycu some bad information.

MR, SCHUESSLER: Well, sir, this is not based
on what Mr. Baker just gave me., It remindsd 235 of it, but
it's not based unon that 3olely.

CHAIRMAN WOLEZ: May>e the Board can help you,

Mr, Schuesslar.

What's the problem? You don’t finc Staff's
regponse to your contention, or okjection to your contention?

(Pause.)

MR, SCHUESSLER: Okay.

Contentica 13 is similar to this. I'm sorrcy teo
jump ahead thera, but this i3 wrere i% cones from.

¥R, COPELAND: I cbiect, vour Honor, thers is
nothing whatscever similar to cantention 13 in contention 9.
They'ra ‘ust sntirely different contentions,

Contention ? is a statement as to this gentlaman's
iaterests from &a economic standpoint, from his standpoint as
a ratepaves.

CHAIIVIAN WOLFE: Yes. Le% ne 4ry to assist vou,
Mr. Schuesclar,

I think it's clear from your conter.tion ? that
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you're stating ~= or that you're concerned about, as a
ratapayer, that due to the tremendous costc of the proposed
plant that you will have to pav unnocuiaarily high elsctric
rates. '

That's it, pur-ly and simply, isn't it?

MR, SCEUESSLER: Basically, yes, sir.

CHAIRMAN WOLFE: All right.

Now, would you address the Staff's cbjection to
this contontiaﬁ? They cite several Appeal Board cases,
meaning the NRC Appeal Board, for the proposition, or the
decision that econecmic interests of a ratepayar does not
fall within tbe zone of interests protacted either by the
Atomic Energy Act or the National Environmental Policy Act,

Do you want to address that, or car you address
that?

AR, SCHUESSLER: Well, if that's aimply tha
culing thing, thsan it simply does not take cara of my
personal interssts,

Once again I'm restricted to dealing with my
inte~ests, and it's anoth&r instance that ia very discouraging,
o come in here and find that somebody has just got a rule.

‘ I underatand the rule, T have ne quarrel with
he mle. That 3doaes not directly bear on the gquestion of !
“hethar Allans Creek or any other nucliear powar plant shouid

22 built, But it does == zhae building of this plant does

QO
£
N




wel 9

12

i1

12

C me—

———— - —— .

" ———— A e @2

POOR CRIGINAL

affect ny intesresta, Aad in this recard the prasant setup
is == and again, listening to the media, my source of
information, I aun led to the inescapable conclusion that
when HLiP pleads that they need to have higher profits in
orcder to attract investment from the iavestment community
or this plant '7ill not be built, what they are saying is,
in effect, that I've Jgot to kick in to tueir fand %o buiid
chis rlint, And I coa‘t feel I nesed this plan:.

Thereiora, if they'ra allowed :o build this plant
they will nead this woney, and it w’il be pasz:d thrcugh to
me and sut on my electric bill.

That 1s my financial iaterest. And I think that‘'s
what I'a suppossed to be allowed to come down here .c
discuss ancé have consldersd. And that's realiv whers iI'm
At.

CHAINYN WOIFZ: es, sir.

de're not rul.nc on the admissikility of %12
contenticn zoday. W2 will hear your argument, We're just
trying tc aszsist you in formulating what you'ras attern:zing
to stat: in your contantion.

All r.ght, You may “roceed,

AR, SCHUEBSSLER: Ard as far as citing Mr, Baker's

-
-

testimony, I wou.d 3till sav {hut thase “1c igites == nr thet

€iiis Las a vary definize hearinc on ny coazent.on 3. I

think if it were coniidered, it would be o? help,

3 044
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Now, Contention 10 considers interconnections as

1357

an alternative to Allens Creek Nuclear Generating Stacion.

Now, the notion for that comes again from the

madia. This is not a novel notion I have come .~ with.

Here's an article in the Houston Post of September

30 == fairly vecant:
"HL&P faces tight situvatfon. Increased demu:nd on
generating capacity ls straining reserve,"

And.thoy quote a former member of *hs Pudlic

Utilities Commission here, whc says that they, AL&P, "...had
better be cut seekinc other acurcaes o buy electricity, I
don't know of any utility that s that close to reserve
capacity as HL&P,® '

"HL&P confirms talks on plant., Houston Lighting
5 Powsr confirmed Tuesday it is negotiating to buy a
coal-firad cenerating plant near Ather.s.?

And h2re's one of 0-27:

"Texas Utilities Company, which has excess
ganerating capacity tha% a utilities consultant zays
costs :aﬁapayors $60 millicn a y2ar, is trying to
sell surplus power ,,."

MR, COPELAND: Zxcuse me, 4r. Schuessler, 1Is it

Jour argument Lhat we are not connected wilih the Texas
Stillities Comppany? 18 that your argument?

"R. SCHUEESSLER: Not specifically, no, sir. I'm

3 045
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not knowledqgaab’s anougn of the affairs of HL:> or anybody
to be that specific.

Byt ==

MR, COPELAND: So you don't even know who we're
interconnected with now, is that correct? You have no idea
who the comnanies ars that we're interconnected with?

MR, SCHUESSLER: No, sir., I can't zay tha: I'm
expert cr really familia:® with what your interconnectiors ars.

I have been uvnder the opizion from news arzicles
from sone coasilerable time back that caused me to ccnclude
that HL&F, for purposes of staying out of the intae_ atate
price controls, resisted or refused to interconnect with
other peopla., I think this came albout during the time of
the big blackout in New York, and the questior of whether
it could hapraa hera.

and I think, indeed, wa did have a brownou: or
scme:bing aitar that.

But the question came up at that time, ard as I
recall it at that time == whether it’s chanqged or nct =
but my imprassion was that HL&P did not have these incere
connecticna, 2wt I think HLs&P stated at that time in
f2sponsc to the question, that a browncut or 2 klackcut
could act happan nsre, descite :he fact taat tiey wara
relativaly indepondent from out-of-state utili-ies.

MR. COPEBLAND: Sir, T don't understand the

'3 046
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relevance of your argument about the Texas Utilities Company,
unliss you're contending that we're not interconnected for
purposes of your contention.

MR, SCHUESSLER: My contention, I thirk, could be
sumaed up to say that interconnects that do not exist would
be a feasidble altornative to explore, which might very well
reduce or eliminate the need for the building of a nuclear
plant near Fouston.

MF..COPBLAND: 8ir, with wvhom ., . . well, I
suppose that you're going to address the questions that we
raised in our objection to this contention, if that's your
contantion.

MR. SCHUESSLER: Yes, sir, I have some notas in
response, and I'll get to them, and we'll get through this
contentiocn.

MR, COPELAND: Thank you.

"R, SCIUZC3LER: 1In raesponse to Applicant's
comments, I would point out that Contantion 10 intends
primarily to state that amounts of power needed by Applicant
D3y e readily available from otier utilities in this area.
AZeguate appraizal of these poesible aliernatives may

not neadad,

0]
9

"l-
wl

raveal thac Allans Croak

a

It Ccas net intend ko go into intzas or zotive
of the negotiaticns menticned. The companies mentioned were

merely meant to suggest possibls sourcas for the purchase

'8 4/
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2f power.
Again, I can': actually deo the work for you, and
I don't know == I'm not familiar, I'm rot the engineer, I'm

not the expert. I an merely trying to sea that this

alternative is given consideraticn as a passible alternative.

MR. LINZNBERGER: Mr, Schuesslar, on that noint
of the nxamples vou've given of companies :zhat might oe
brought int, sush an intartle with HL&P, the last sentencs
of the {irst paragraph of your contention 10 ident.<ies
thecsa cxaﬁ}le companies as compinies -= guote -~ that hava
power to sell to HL&P -- end of cuots.

Yow, that's a significant poiat, and we're not
asking you to discuss the marits of your contention iere.
But do you have a basis for believing that compartes such
&s the ~nes you have identifiad rere hava ancush eaxczss,
unnesded puwer that they would, indeed, be heppy to :zall it
to Allens Creek if thev hava zuch a hich reserve that thay
can turn loose of that much energy to replace the Alilans
Creek plant?

I say, do you have a basis for this? T doa't
Wwant to know what it is. I don't want you to argue <aiat,
if it's so. But do you reallv have a reason for believing
taat it is 207

1R, SCHUESSIER: I taink chet zhe names came Jg

in 2 news article that had t> do with tre neqotiations or

'3 048




wal i3

10
1"

12

14
15
16
17
18
19

20

1361

— o

something that wae going on here. But that would be the
onl, source.

As I say, I have no first-~haad knowledge of excessi
power thay have.

| MR. LINENBERGER: Right

Now, see, there are more than one reason for
wanting to consider or aot consider an intertie. The
availlability of surplus energy is not always the overriding

reason here, Reliability of the grid, for eéxample, might

be a reason for wanting tc zee an intertie, which does not !
mean that the companies that HLEP would tia into would
hRecessarily have excess energy that wonld obviate the need
for the plant.

S0, all I'm saying is, when Jyou read these
articles, kind of lock for the xiand of thing that suppor:s
vour argumoat. Their arquments for an ‘ntertie may have
kad nothing to cdo with su.plus <nergy availabilivy,

And if this contention, for example, is admitted
and the Staff has, T think, not objected to its admission,.
prepare vourself along that line, to gat at your thrust,
The intertie accomplishes nothing that will serve you, f
unless it's a means for bringing a block of surplus energy
that's not geing to be needed anywhere else, into your
ceomunity, ;

So I'm offering you this as guidance fcr the

L
-
il
~O
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MR, SCHUESSLER: Yes, sir, I aopreclace that,
Thank 7vou.

To ¢o on to Contantion number 11, this ccncerns

the pessibility of coal or lignite as an alternats poier
source.

Again, I czan claim no expertise in these naitters,
Zut all thase anargy sources usve probleams, Coal and lignite
tco have problams.

2gain, according to news stories == and there's
been quite a lot written, this has been quite a hassle -~ the
guestion of dringing coal or iicnite in from the west, or
something, the pipeline slurry question, and all this has
bean givan broad covarage .n the newspapars.

I try to e rsascrably iaformad, but not
techn.cally axpert,

We are told in the area of anergy scourcesz Lhat
we are sititing on == you know == an almost urlimited supply
of coal. The only reasen it iz not being usud as a viabls
clternative is btacause of the snvironmental problaoms,

MR. COPELAND: Zxcuse me, Mr, Chairman. I must
chiject. Thiz arcument is going far, far afisid.

= by - -~ .-
shay s T8 ¢

e 2
.- R

se i3 allacing that our anmalviia ef tha 20al versus nuciaar
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into ccnsideratisn alvances in the technology of scrubbers.

- We peclated ~ut in our response tha: our analysis
@id not rely upon, in any way, the ccst of scrubbers,
becausa we asssumed for purposes of the analysis that we were
using western low=sulfur coal. That's our ancw<er, We don't
underctand what Mr, Schuessler '8 now coing irto, and I
respectfully raguest that the Board ask the gentlemen to ;
acdrass hie comrencs to our comment.

CHAIRMAN WOLP3: Mr, Schuessler, we urderstand
your contenticn, Woald you now precsed fust to address
Applicant's and/or Staff's objectione to your contention?

MR. SCHUESSLER: ~kay. The coatention provides
one aramvle of the progress thac's been madae and is baing
made. Zfforts ar: bauing made i- the use of coal and lionite,
in solving the environiental problems,

“uch of this hac ccerrred, I think,3inec2 :ie
original planning for Allens Crrek.

MR, COPELAND: Sir, vour conten:icr, as i read
i&, is not an argument about =he environmental differances.
It'3s an argiment ralating to the cost compariccm, nd if
it's constirued as beiag aa argqurent relating t2 tae

enviroavental compariscn, “hen I think ye2'd bret afdrass

E

yoriel? to what the Staff hag said in resconet o ycur
ntartia, which is thae 7¢a Lhive dcae sctthany to [xiticiue,

or in anv way suqgest, tiat zhe-ir analysis on anvirs~nmenta’

8 051
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matters is * cag. And I gathar from other comments you've
made here this morning that you haven't aven read that
analysis, |

MR, SOHINXI: Mr, Chairman, I would like to know
whether Mi  Schuessler has examined the Staff analyeis,

MR, SCHUESSLER: YEs, sir,

MR, SOHINKI: Then you're awars, for example,
with specific regard to scrubberg, that this discusesion in
Appendix D of ého Supplemant to the FES considers the use
ef scrubbars?

MR. ECHUESSLER: No, I can't sav I'm aware of
it. I have not seen that, sir.

MR, SOHINXI: No, what I was asking you before,
Mx, Schuesslar, was not whethar you had read our resoosnse,
tut whether vou had read the inal Environneantal Statament
that was prepared in connecticn with this appiicaticn,

MR. SCHUE3SLBR: No.

MR, SOHINXI: ‘Thank ycu.

CHAIRMAN WOLFE: At this time Mz, Schuess ler,
zhen, you ara unable :o reszpond te Staff's cbiactions to
your contention?

(Pause,)

MR, SCHUESSLBR: No,sir. 1':11 just let that

contenticn stand as written, sir.

CHAIRMAN WOLFE: All right.

3 ﬂf)/}
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MR, SCHUESSLZR: Contantion number 12, again, is

Pausa.)

getting into a rather tachnical arsa, but figures that I've
Deen able to coms up with seem tc add up, in regards <o the
altuernate availasle power sourcesn which mnicht preclude the
~eed for Allena Crsek,

On the basia of those figures, for what thay're
worth, they st:ongly suggest that the size of Allens Creei
perhaps could be reduced if i:'s not conpletely elinminated,

A8 I said aar.ier, the question of balance ccmes
in, ard balance! against all sthar considerations, envircn~-
mental costs, :nd so forth, I would like to sea maximum
cons’ deratior given to alternative power sourcas,

2Sain, I'll let that contention stand a1 it is.

MR, COPELAND: Mr. Chairman, this nay se
inappropriate, but since we wret2 our r23pcnse I have
discovared scnetaing that we zeelly shoull have noted for
the Board's own adification in our response, And if ‘t’'s
appropriate I would like o just point out that at pare
£i1-8 of the Supolament to the Plnal Invirenmental Irpact
Statement tha Staff not:e that Saction $.2.3.2 of thair
aralysis has been reviied to incorporate the Apnlicast's
plans Lo purchase 300 magavatss ‘rem *13 City of Auvstin in
i280 a=c 19°r1,

Now, had I remember:é that that was ia th2re whan

18 0535
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1 M I wrote this response, I would'bnv. put it in there. And

2 I thick to make a complate record, it should b2 noted to

3 the Board,

4 MR. SCHUESSLER: Contention 13, Applicant's

5 financial integrity.

3 This contention i3 similar to my ceoataation number
7 9, we ware on awhile ago, which jot us inte a2 Baker thing.
3 | MR. COPELAND: I respsctfully 4disagres, 3ir, with
s that charactzrizstion. They are in no way sinilar, in my

10 reading.

11 MR. SCHJESSLER: Well, thev're similar in that

12 HLSP is financiully unable to 4o this without my euntributing

12 tc the capitalization. That’s the similarity. And it's

14 { closely enough ralated, I think, to be a litigabla issue for

is i ths same re2sons, agaln, sat forth in the argumen:s of Bryan
|

5 (| Baker,

. i This iz the instanca, incidentally, where we hzve
‘3 that step, the relationship.

MR, COPELAND: 82ir, ajain, I would ask that you

=y  identify specifically thoee port.ons of Mr. Baar's argumants,

21 i if you can, that you'rs relying on, Because I don't thint

32 | that his contenticn is the same as yours,
e X MR, SCHUBSSLER: Thsy are specific in that == T
con’t knew that his resoonse to Scaf? and Applicant on hia

i
A
§
23 1 Contention 1 are all that lengthy. I don't think we'ra
]
i

8 (54
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confined part of the racord.

CHAIPMAN WOLI'E: Nevertheless, it's been ou-
ruling that you do have to pinpoint what you are specifically
ralying on.

MR, SCHUUESSLER: There's no way % c¢an do chat,
gir, I den't hzva tha: zestizony,

(Pause.)

Again, for tig recor:, I would say thet . io
telieve :that tils would %g an appropriate thing. sincs the
Staff states ia responso to my contection:

"For thes: reasons and those further developed

in response to 3aker Contantion 1, the Sta?f balizvas
that thers is no rasis upo: which to admit this
contenticn as an lssue in controversy.®

Sow, the S5taff has rufervad to 3aker Con*unticn 1.
I think it"s entirelv ippropriate for me, in T:um, Lo
refsr Lo !, Bekar's rescense &9 Staff,

(Pause,)

CHAIRMAN YOLFE: Well, I would aote in your
suggestion indicatinc zhat Staf’ somehow or another advartaé
back %o the Baker corteation, they were neraly adverting
Dack ¢o thair ocwr response.

Yow, o y-u find somethlag Aifficult or .n er:zor

tharn, in Ctaffts éolny +hats

.

MR, SCHUESSLER: No, sir. My poin* ic simplv that

'8 055
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CHAIRMAN WOLFE: Taey were merely adverting back

in response ==

to their own response. They waran’t adverting back to
someone else's response. I think that distinguishes what
we raquest you to do from what ftaff has done here., There
is that distinction.

MR, SCHUESSLER: I ace a direct relatiocnship
t.ere, that I think should be ccnsidered. It's up to you
to maxe the decision, of course. But I make that poiat.

CHAIRMAN WOLFE: All right,

MR, SCIUESSLER: Contentica 14, Acain, cihat was
closely reluted to 6., I believe I can say that the
«pplicant and Staff .nd I would agree thsat that is ground
that is pretty well zlready covered,

Contencion number 15 == and ay last one - oconcarns
aeathetic impacst.

"hile I have not sear a nuclear energy facility
first-hand, I am not unfamiliar with their general appearance,
and I believe I would recocnize one on sight.

I- baliave their genaral apvearance to be
diszpleasing, and aven ugly. T don't doubt that any raal
@stata == I Joubt, rather, that any real nstata davaloper
is planninc a davelocment cverlcoking scenic Allans Cresek
Genaraing statioa.

This contantion i3 rrised for ~sasons that in

'8 (56
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trying to g2t a picture »f the tunction and the purpose of
these hearings, these types of hearings, and the responsibile
ity of the Nuclear Regqulatory Commission and the Atomic
Energy Commission, the questinn arose in my mind as to how
many applicasiorg for construction and operation of nuclear
plante have beer rejectad?

Through hsarsay it's my underztanéing that theras's
enly one that has ever been rejocted. I may ttand corrected
on that. I have no reliable scurce. But the reason for
that was aesthetic re2asons.

So I was hepeful that if my understanding of that
is correct, that the aesthetics of this taing are sicaificant
and important emncugh toc constitute the only grggggs for
ever rejecting an application, that cerha»s they would be

ivea full consideraticn in this matzer.

This i3 not intended to be at all facetious, or
anything,

CHAIFMAN WOLFE: VYes. _

Mr, Schuessier, do you have any response <o the
Staff's and/or Ppplicant's obiactions to yeur conten=iorn?

4R, SCAUESSILER: Well, let’s see . . ., wha: did
the 2pplicant say in this hyper>ocle, or somecrine ., . .

R, SCHINRI: 1I'Z ‘i-e to ask dr., S:huesclar
wnether he’'s read the 2nalysi: “hat wvas ~sfareiced ir

either the STaff’s or Applicant's =

B -

!
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MR, SCHUESSLER: No, sir.

Once ajain, I had no opportunity, rot pessessing
those. And I would have to think toc, really, rot having
read it, just from experience here, I wouid heve to think
that my approach to this question and that of the Applicant
and Sta®f, might be from two entirsly differert directions,
I don'% know.

MR, SOIZINRI: You did say you had rever saa2a a
nuclear plact personally, Mr. Schuessler?

¥R, SCHUESSLER: Not Zirst-hand, nc, sir. But I

CHAIRMAN WOLFE: ALl right, Mr. Schuesslar.

Is there anything more that you would like to
add?

MR, SCHUESSLER: Ju3t a generzl okbcarvation, sir., ,‘

As I say, I come here as a layman. I'm attempting
to protect my interasts as I believe the regulations »roviie,
aot as an expert, either legal or technical.

I'é like to think that I need not ‘e an axert, f

I don't think I have to go through medisal schosl
tec know if I'm sick.

I don’t think T should have to be 2 lawyar to
understond what iaistice is,

And I “Zem't think T ueed to be an cxpexrt in the

field of nuclear 2nergy to racognize that nuclear energy

. ———— ————— et S—————. —— ———  —
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Pregents maay, many srublems that 2cu~ *n me ¢raeatlv. And
prograss in solving some of thaue pioblems 3eems to Le
moving verv slowly, if at alil,

And I come eve simply concerned atout the whole
program. But, again, I'm restricte. . I caanot raise an
issue about preliferation of nuclear energy. I've got o
be rTestricted to this clant, which is another nandicap,

' Basically, my concer: is witl taia2 entire Progran
and vhera it's going.

Thank you.

CHAIRMAN WCLX*=Z: ‘Thank vcu, Mr. Schuesslor:,

f We'll have a l0-minute racess. Meantime, would
Mr. VanSlyke and ir, Scott get together and decide who is
going to aceommodate whoa in Joing firet?

(Mr. 3cott pointing o ilr. vVanS8lykc,)

I take it that yeu, iir, ViaSlvke, wvill procead

first. All righe,

(Recess.) | L_ﬂ\ .,,u;f.g lNAl-

] \ ~N /
»d | '~ \y
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wel/ab) ¢4 ! CHAIRMAN WOLFE: All richt, the conference
'!. 2l is resumed.
3 Mr. Ccherty advised that he had something co add.
C\\ 41l I'm not aware of what it was, but we’ll hear “rom him.
S| Yes, Mr. Doherty.v;
LY MR. DOHERTY: With regard to Contention Number 19,
7!' I don't think you need %o hunt for it == of my original sub-

f 3 || mission. I have been advised by HL&P technico. staff that the
E material which éhay are going to construct the collett retaine:’

i0 || tubes of the control rod system is a material called ASTM 3511CF.

"ni And on the basis of a letter in NURRG 0479, pages |
12 51 and 52 from Mr. ¥Yppilitc to Mr. Sherwood of General ElectricL
6 i3 I'm going tc stipulate that the contention is no longer valid

14 | because that material is one rscommended in that contention

:sg as a wvay of combating cracking nin the collet*+ retainer tubes
26§a of a control rod system. !
17 f : So a* that point Number 19, the Board ne=d not
isf‘ consider it. And I appreciate taie Applicant's cooperation
. 19} on getting that Information and 3u forth, it takes practically

20: a dictionary to figurs out what 2 metal is now. f
21;' MR. COPELAND: Excuse me. Mr. Chairman, I need i
2 } to check with my technical pecpl=z and see if that got r f
23?3 transmitted cerrectly. |
24 y MR. NEWMAN: Mr., Donerty, I don't believe that '

L
B

O
i
O~
e
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!
changes the conclusion reached on Contention 19 but I'm not ’
{
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sure you had the exact designation corrsctly. Tt’s ASTM~-3851
Grade CF-3, alsc describad as ASME-~-SA351 Grade C5-3.

MR. DOHERTY: You mean CP-3 cr CS-32

MR. NEWMAN: I'm ascrry, CP-3,

MR. DOHERTY: All right. But I talked with
Mr. White who has assurad me that chese two ma:erials are the
same. So apparently we were seeing a sort of abbreviatedl
varsion of those numbers in one 2f my research items, so I'm
convinced that éhe retainer tubes will be of a material :taiat's:
recommended at this point as a fix on the collet: re-ainer
tubes. So at this pcint I do nct feel that thera's any point
in having the Board consider it any move zad I note yeur
agreement.

MR. NEWMAN: Yes. I taink that's right.

CIAIRMAN WOLFE: AlL right, then, your Contention
19 as amanded is withdrawn, is that correct?

MR. DOHERTY: Tha: is sorrect., Thank you.

CIIMNIRMAN WCLPE: 11 right. YNow, just sc taat
we can proceed with scheduling, ve are now going to hear fren
Mr. Van Slyke,

I understand that thers is a Mr, Psrez. Is 1e
ir the audience?

MR, VAIl SL"XE: I spoke with Mr, Parez 2arliar '
this morning, Mr. Chairman, he iandicated that e would be

here :this afternocn, I believe.

8 061
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Also, I've heard from Dr. Marlene Yarner, who
does intend ~= would like an opportunity for cral argument

but I don't believe she will ba here today, I believe she will

be here tomorrow.

CHAIRMAN WOLFE: Tomorrow morning?

MR, VAN SLYKE: Yes.

CHAIRMAN WCOLFE: %Well, let everyone be advised,
as our order indicated we would proceed through 5:00 p.m.
tomorrow aveniné, if necessary. 5o everyone is on notice that
they should be in this confarence room and available prior
to termination time. And we “would t—ust that they come in
as soon as possible, advise the Board that thev do wish to
rake oral argqument so that, in turn,‘we can make arrangements
with the other irdividuals who certainly are entitled %o be
heard as well,

Yes, Mr. Doherty.

MR. DOHERTY: For the benefit of scheduling,

Mr. Perez indicazed to me that he would be here at 1z00,

'3 06/
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CHATRMAN WOLFE: You're Mr. Van E£lvke?

MR, VAN SLiX3: Correct.

CHAIRMAN WOLTE: Mr. Van Slyke, we have some
problem with the ques .. . of your intera2st anc/or standing.
Staff and applicant have raised ce~tain objections *o not
only vour standing and,/or in..rsst but tc your cuntentions
as wall.

Wou.d you address both the objections to your
intersst and tho objection to yjur standing?

MP. VAN SLYKE: Yes.

I would first like to address the NRC scaff's
response to my contentions and, following tha, I think [
would like to address the applicant's respons<, which is
basizally similar.

CHAIPMAN WOLFE: %Wculd vou please address first,
or perha»s yo1 have indicated you would, your iaterest and/or
standing, and ¢ien go to your contentions, ii you weuld?

MR. VAN SLYKE: OCbjsctions to my iaterest ard/or

cn s 1o PR ORIGINAL

MR. VAN SLYKE: Okay. ]

standing?

The NRC staff’'s response to oy petition : believe %

cencedes that { do lie within tie geographic zone of intarest,’

1
'

or I reszic2 within “he gecgrzphic zone of intareszt. I Le-

lieve I stated in my petitior «nat I reside about Zorty-fivae

3 0

i ;
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miles from the zite of the Allens Creek zlant. And I stated
further several other allecations of standing which don't
need tc be repe:zted.

I believa th2 objecticn is directed specifically
to uf interest. The NRC stjff's response states that,

"Mr. Van Slyke makes clzar tha* his
intarest in this proceeding is chiefly ¢s a vehicla
for complaining about #llejed harrassment and
political snying, and for determining whether thera
will be tiwreats posed to his civil libe:ties Ly
issuance of the oroposed construction permit.”

I would state additicmally -- and I would refer
the Board to my Contenticn Nc. 2, and I guess it is sub-
paragraph (f) in which I also objected to the potential fer
an unwarrantad violent response tc peacsaful c¢.7il di:ob23i-
ence or protest at the site of the -~ at the construstion
site cf this plant.

MR. LINENESRGER: Excuse m2, sir. But can you
identify what page of your submit:al?

MR. VAN SIYKE: Page 9 of my petitioa, Contention
2(f}.

MR. LINENEERGER: Excusa me, Mr. Chairman.

Are wa discusaiang his standing or his contencicna?
MR. VAN SLYY¥E: Fe re discussing 7w interest, I

believe, as ona of the elements of my standinj. Aad I think
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I need to point cut preliminarily that I get the impression
from reading the staff's rasponses that the concept of civil
lir .,rties is somewhat a Vague concept; that, as the Board
has noted in the Naticnal Lawyers Guild petition to inter-
vene earlisr, which was denied, that this is the wrong forur
to raise civil liberties issues.

What I would like t> make moras apecific is, ay
interest ins not a vagua interes: directed toward civil
liberties, it is an interest that's directed toward ay health
and safety and toward the health and safety of the public,
which I believs are regulated and protected by hoﬁh tae
Atomic Energy Act and by the National Envirocnamental Protection
Act. And I htink that some of the acts which I have detailed
in my contentions, particularly volitical detantion, use of
unlawful fcrce against people whopeacafully copose tha use of
nuclear power whether at the construction site or in other
forums in which the protest is cdirected against thig construc-
tion site, do risk -~ run the significant risk of injury to
their interest and their safety and health. And T have
attached numerous exhibis to document those contentions.

So that I would argue that my conantions ar: rot
the same vague contentions shat vers addxesﬁed in the Barawvell
case, in particular; it's not a vague fear that I have. Eut
< would argue that the activities to which I am objecting

here are activities which <o have & direct and injuricus impact:

N
!AP

o)
g JU
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on the safety and health of the public.

I would alsc remind the Board tha:t this concept

1378

has been, I guess by way of explanation, ‘o scne extent

confirmed in the Xaren Silkwood case in Oklahoma, in which

the vercict in “he Silkweccd case did not deal with Xaren

Silkwood's death but i: Jealt witch injuries to her civil

libertias, it dealt with issues of mental anguish which are

commoin La personal iajury .awsuits.

And the damages awarded

there were for, primarily for a conspiracy todeprive her of

her civil liber-ies, not for her death.

So that I trink

those ares real interests that are protected by the Aromic

Energy Act and by the Environmental Protection Act.

MR. COPELAND:

basis for a lawsult that you file your lawsui=.

with yeu there.

MR. VAN SLUYRE:

lawsult., 1'm %rying to draw an analogy by way of--

MR. COPELAND:

a lawsuit, file it. wWa'll

Sir, I suggest if you've got any

We'll deal

I'® not suggesting a bas.s for

It's a lousy analogy. If you have

deal with you thera. Thin case

has nothing o do with Karen Silkwood.

CERTRMAN WOLPE:

May I have *he reading cack of

Mr. Copeland's ustatement, pleasa?

(Wharsupon the Rarpoister read freom “he raoord

as requestad.)

CHAXRMAN WOLFE:

Mr. Copeland, I have to address

W——

&

— ——————
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WRB/wb5 - your argvment once again. I tLink I had to cell you once
. o about ycur comments with ragard, I think : was to Mr .Baker
3 Or Mr. 3ishop. 32ut we don’'t wish to hear aseesaments of any

l
C “ 1 individual's or any counsel's arjuments. That's for the

Board to decide.

€ it If ycu wish to addross a quastion to someoae

P4 ‘ prescating oral a:gument, gresent your guesticn without

3| embellishment.

9 | MR. COPELAND: You'ce quite right, Mr. Chairman.
% & I did comment on his argument. And that was improper, and I
11 apologize for doing so.

12 I do regrat my statcment, but I do believs i°

‘ 13 he argues that he has a basis for a lawvsuit that that is

i< !{ inappropriate and it's going beyond the scope of his »on-

tention in this case.

CHAIRMAN WOLFE: All right,

(4 /]

— . a—— -

“)

Had you finished, Mr, Copeland, with vur gues-~
i:.ioning of Mr. Van Slyke?

MR. COPELAND: Well. you know, Mr. chairman, I

'
&L
R T ——

don't know if it's appropriate or not., but I think there's 2 ;
25 , very real guestion whether this ~s,~tleman has any rigat to be '
bere now under the Board's notice of intervention of June lath.z;
He has filad and sicred a form, as I undevstard it, aad navke

I'a reading :he wrong form, whica we have Juestionec in our

|
’ 25 ii filings. There is-~ I think the Board is familiar with that |,
!
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form. There have Deen a number cf parties that have signed
that form. And we raised a gquestion as to whether that form
was a sufficient basis for satisfying the June 18 notice.

And, in particular, with respect to Mr. Van Jlyke,
I have ursat difficulty inderstanding his late filing, since

he was in fact an attornzy wicth the National Lawyers Guild

' when they Zilei ia this case back last fzll, and we haard

rgument and we heard the petition of the Nationel Lawyers
Guild, and I thin} the Board knows and recalls that these
wera exact'y the same contantions taat ware prasented by the
ﬁational Lawyers Guild. And I think there s a very

serious questicn here ajs to how Mr. Van Slyke has now come in

with a late filed petiticn, having been tha attorneyv for

a party who previcusly attenp:ad to intervany under :"he

Board's pricr notices uf May and September of 1978.

CHAIRMAN WOLFE: Well, we'll take one thing at 2
time.

You say late filing. You don't mean that
Mr. Van Slyke filed after the due date of July 1l8ta?

MR. COPELAND: No, sir.

CHATRMAN WOL®”E: By late filiny you mean, what?

MR. COPELAND: Let ne ba .k ap.

The National Lawyers Guiid intarvened pursuant to
tha May and Septerber nctices 27 1372, ral3irg exac<liy <he
sama contentiorne that Mr. Van Slyke ie raising here. How

'™ q ()
o) '16t>
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Mr. Van Slyke can then come forward and say *hat he fuiled
©o file a petition to intervene on his own behalf raising
exactly the same contentions because of the restrictions in
those notices leaves me couwpletely at sea, Mr. Chairman.

CHAIRMAN WCLFE: All right.

Will you answer that, Mr. Van Slyvka?

MR. VAN SLYKE: Yes.

First I would like to correct a misstatement.
I'm nct an attoinay. Mr., Allen Vomacka was the attorney for
the Lawyers Guild, and satill iz the attorney for the National
Lawyars Gu.ld in this proceeding. And it's my understanding
that he has requested to make a limited appearan e statament
in this proceeding subsequent to the denial of the Lawyers
Guild's oetition to intervene.

I was going to respord %o this matter later on,
but perhaps I can do it now.

MR. COPELAND: 8ir, just for clarification, were
you a member of the National Lawyers Guild?

MR, VAN SLYKE: Yes, I was. As a matter of fact
I was the Freedom of Information Act coordinator for the
Naticnal Lawyers Guild at that time.

MR. COPELAND: All right, sir.

Whether he was ah-attoébey or not is still ir-
ralevanct to the peoint.

MR. VAN SLYKE: I think the oth r point I would
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like to make is: there were, I believe, nine contentions
raised by the National lawvers Guild in their petition %o
intervene. I have raised three contentions in my petitlon
to intervene, which ara not identical to those contentions
raised by the Natinnal lLawyers Guild. And I don't see how
they could be construed as such.

I would further say that any individual who
timely filed his petition in this preceeding pursuant to the
Board's order, as I have ia thiz proceeding, should be
considered on an equal basis with any ccher individual who
filed his petition, regardless of the crganization he may or
may not be a member of. And I think it is iliogical to sug-
gest that I am in some way bound by a prior determination as
to the National Lawyers Guild merely because I am a lnambear
of the National Lawyers Guild if I desire “o iaterver.a in
tais proc2eding as an individual.

MR. COPELAND: Sir, I think-- I saoulddirect
my comrzent to the Board.

I think, Mr. Chairmsn, that the quastion i3, How
is it that a membaer of the National Lawvers Guild at the timae
that their petition was filed con now come before this Board
and say thet he was inhibited from intervention, and raising
@xactly the same contentions that nis orvanizz tion raisecd
Jursuznt to the very notices thet he now c.aini he wis

inhibited by? That's tha question.
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CHAIRMAN WOLFE: Why don't we ask that question
of Mr. Van Slvke?

MR. VAN SLYKE: Yes.

CHAIRMAN WOLFE: The question I would address to
you, or seriss of questions:

You were aware that the Jaticnal Lawyers Guild
had filed a petition for leave to inta:vene ani c-ntenticns
pursuant at least £o our notice »>f September 1lth, i578; is
that correct?

MR. VAN SLYRE: Yes, I was.

CHAIRMAN WOLFE: You wera aware.

Well, why didn't you, then, file a petition for
leave to intervene separate and distiact from that petition
for leave to intarvene filed by the National Lawyers Guild
which had beea filed pursuant to either our notices of
May 3lst and/or September llth, 19782

MR. VAN SLYRE: fPecause it was my understanding
at that time that the only contentions which could be raised
in this prcceeding were contentions htat addressed design
chauges in the Allens Creek unit from the original two-unit
staticn to the present one-unit station. |

CHAIPMAN WOLFE: I sce.

MR. SCHINKI: Mr. Chairwan, that's true with
r2gard o the My 3lst notice, Lut not with regard ¢o the

September llth notice.
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CHAIRMAN WOLFE: Were you awarz that the
September llth notice, September 11, 1378, also expanded the
scope of the conlentions to not only include design changes
but also was extended to include any new iaformaticn or
evidenéc that had developed since November 1275?

MR. VAN SLYKE: 7Yes, I was aware of that. I was
not aware of any new evidence at tha%t time which had
developed s3ince December of 1375.

CHAIRMAY WOLFE: And so pecause in light of both
of those notices and the limitations therain, you decided
not Lo file pursuant -- to file a petition for leave o
intervene pursuant to those two notices; is that coérect?

MR. VAN SLYKE: That's coirect.

MR. COPELAND: On that po.nt, Mr. Chairman, I

would point cut chat the petition filed by the National

Lawyers Guild, or in a pleading filed by them on November 17,V

1978 they have several attachments, all of which presumably
fall into the categoery of what they consider to be new evi-
dence. They have dates on them. There's an article,

Exhibit 2, ar article dated May 1978; there's an articile
datad Fobruary 24th, 197€. I can't zead the date on :he naxt
on2. All of which suggests that the Cuiléd itself fel:s that

~
-

iclent 2asis -or iantervaning at that tima.

ci:ay 1ad suf

‘. * . - - - o 3 = - - 1 . - - .
<Rk che record is vary unclear as oo how

M. Van Slyke, as a member of a group that did intervene, and

B U —
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who was an officer, or some spec
that group, fel: like he personally could not raise the same
issues then tha: he is now raising because his grour raiszed
those issues.

I just don't understand how he can pcssibly sit
here and make the argument that he was scmehow lnhibited
from raising the same igsues that hic grcup raiszed whea he
W83 a sember of that group and was active ia running the
group. 3y his'own admission 2e was thao Ireedem of Information
Act coordinator for the group. And, in fact, one of the
exhibits to the petition I mentioned references his name as
being the Freedom of Informatioa Act coordinator.

CEAZRMAN WOLFE: Are you saying, Mr. Copeland ==
I'm tryinq to grab what you've saying. You're s&ying chat
the Hational Lawyers Guild when it filed its petition for
leave to intervene and ite contuntions, did not feel thas it
was bewnd -- and, inée=ed, was not bound -- by the liuitatiors
in cur orders of May 3lst and September 1lta, 1978; i3 that
what youv're sayiag?

MR. COPELAID: 1It's obvicusly true, sir, because--

CHAZRMAN WCWFE: I just wanced to get that clear.

Se 'cu're suggesting, or askiay Mr. Van Slylis e
explaia vhv, since ho was awara that tihe orzaniz&ation o
whech you weres an officer or wmeuber cidn’': feel it was restric

ed by those limitations, why did you feel /70U ware rastrictad

n /

5 (/3

!
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MR. VAN SLYKE: Well I can say that the sum total
of the National Lawyers Guild knowledys at that time was not
even of my knowladge. And in fact I wrote a letter, a
Freedom of Information Act request letter, at Mr. Vomacka's
request, to determine if the Naticnal Lawyers Cuild could
find additional dccumants to support its petition.

As to the Naticnal Lawyers Guild knowledge of new
evidence at that time, since they're a party to -- pardon me;
a l.mited appo;:anc-. I guess intervenor, in this proceeding
and t.ey're represanted Sy Mr. Vomacka, I think that they
would be the proper party to answer that question.

i told you what I knew as of the time those
aotices appeared and as of the ti;;*t;; deadlines for filing
the petition were filad.

CHAIRMAN WOLFZ: Any other questions to be
directad to Mr. Van Slyke regarding intarest and/or s*arding,
or-- It's up Lo you, ii you think you have answered all the
objecticns, the written objections, you may proceed to yeur
contentions.

‘Go ahead.

MR. VAN SLYRE: A further clarification I would
likes to make as to my interest or standing is: I thiak the

contention that I menticned zcarlisr, Contantion 2(f) en

page 3 of my petiction, cbjects to the use, or the risc of the

use of deadly force. And I consider that a threat to the healh.

/4
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or safety of the public. So that I think it differentiates
my petition from the interest advanced by the American Civil
Liberties Unicn in the Barnwell case.

MR. COPELAND: 8ir, I would just point out that
in the document which I mentioned the Naticnal Lawyers Guild
argued that the attachmencs to this vetiticn constituted new
information and quoctaed from cne of them saying that:

"The government will seek to pravent
nucloar'thett and sabotage by watching groups
thought likely to carry out such actions.”

I think unless Mr. 7an Slyke demonstrates to this
Board that he had absolutely no role whatsoever in making
the decision on behalf of the lawyers Guild to intervene,
knew nothing about the patition itself, that he is bound by
that petition, teing an officer of that orgaanizatior

CHAIRMAN WOLFE: Would you like %o address that
line of argument, Ms. Ven Slyke?

MR. VAN SLYEE: Yes, I would.

CHAIRMAN WOLFE: Go ahead.

MR. VAN SLYKE: Frankly, I'm a little nonplussed
by that argument. I don't see how the concept of standing
can be used to deny standing tc an individual who's & wember
¢f ap carganization which orgarization alieges stanr.ng to
represent its zembers is subsequently denied standing ir a

proceeding. And an individual who brings his owa petition

R e L )
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rais'r uew conctentions which are not identical <o those
rairsed Dy the organization can be excluded frem the proceeding
solely hecéuae an organization of which he's a member a:t cne
tim¢. filed a pleading in this proceeding at an earlier stage.

MR. SOHIIKI: 1I'm wondering whether -- since

Mr. Van Slyke made representations with regard to auvthorization

f
to repr2sent the organization, whethar that dossn't incluce --:

CHATRMAN WOLFE: You mean Mr. Vcmacka? i

nﬁ. SOHINKI: #Mr. Vomucka--whether that Zoesn't
inclide Mr. Van Slyke as a member of the organizatica.

MR. VAN SLYEKE: I think it certainly doeus as to
contentions that were raised by the National Lawyers Guild
last year. But I'm talking about the three contentions that
ara in the peti:ion of Glen 1n Slyke today and I thought

we were to address thicoge.

MR. COPEIAND: They are absolutely no di:ferent

ia scope.
MR. SOHINKI: 1In any case, Mr. Chairman, I think

that the interest which Mr. Van Slyke has caarified -- t2

o ————— ——. — e

the sxtent he has clarified then this morning -'are all
subsumed under tha category of civil liberties, and the g
Staif bealieves that its résponse would nct change after |
h2zrine Mr, Van Slyke’'s additicaal commants. We don't think
those interssts come within the zone of interest protectad
by the Atomic Bnergy Act.

'3 0/6
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CHATIRMAN WOLFE: While ycu're hare, we will
proceed. We, as I've indicated, have reservations cn the

qusstion of standing and/or intearest. You're hele. We will

proceed now to hear your contentions. Wa will rule ultimately

in an order upon your interest, if we find that ou do aave
interaest, and s:anding, and w2 will psocead to consicer
whether or not voar contenticns are admissgibie.

All right, Mr. Vaa Slyke.

MR. VAN SLYKE: Taank you.

As to Contention 1, the NRC Staff’s response
indicated that the contenticn is ntotallv speculative with
regard to its allegations of perceived possible responses to
peaceful protesc.

Of —cours=s we all orofit wiith the »enafit of
hindsicht, but I didn‘: have the avents 2f th: woeke.d =f
October 6 at tha Seabrcck Nucl2ar Power Planc site to
attach as an eiaidbit to my petlii:ion at the tiu2 that I
filed it.

MR. COYELAND: I cbject to this line of irgument,
it hae nothing *to dec with Houston Lightiag and Power Company.

MR. VAN SLYKE: Whet I was tryving to --

MR. COPELANC: We coa't own tha Seabrook Plant,
for vour infoxrmatien.

MR. VAN SLYKE: I think what I was tryinc to

damonetrate by the attachments to xy petition is a pattern

3 077
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' . © MR. COPELAND: I object to that characterization
’ unless you establish a basis for a pattern by Houston
“|| Lighting and Powes Company of doing something in that regard.
s MR. VAN SLYKE: Well I thought I was given an
¢ opportunity to make oral argument hers in the proceecing todayl
7 If you'd like to zgscond to my oral argument in another
. pleading before the Board rules, why --
? CHAIRMAN WOLFE: I don't krow whether you under-

0 stand the ground rules, Mr. Van Slyka. What we would like
you to do is to in a very succinct short manner, perhaps in
S a sentencs, to set forth the thrust of each of your contentioni
This is more to advise the audience of what your contention

14 is bocauile actually we, the Board and the other parties,

15 have obviously your contentions before them.

8o after summarizing your contention, then proceed
711 to rebut, if you wish, any objections by Staff and/cr

8 Applicant.

19 All right.

20 MR. VAN SLYKE: Right.

21 CHAIRMAN WOLFE: All right, now the first

de contenticn i3 what?
-9 MR. VAN SLYXZ: My first contention is not that
A the rsgulations are inadequately defined on the term

‘ “9 "industrial sabotage,” as both the NRC Staff and the Applicant] |

| | SR '8 (/8
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bave argued, my contention is that the Applicant's security
plan inadequately defines the term “"industrial sabotage” or
the proper response to industrial sabotage so as to insure
that the on-site physical protection system and security
organization will respeond in 2 proper manner to any peaceful
legal protest at the site of this constructica site.

My objection is not that the regulationt are too
vagve, but that the Applicant's security plan is toc vague
and contains ib guidelines by which w7ve can juige whether the
response to any such gathering will be auprop-iate.

MR. SOHINKI: So you are withdraw'.ng your
contsntion insofar as it complains ahout the dascription of
== in 10 CFR Section 73.55(a) (1)?

HR. VAN SLYKE: No, I'm not, bacause my complaint
is not about the definiticn in 10 CFR 73.55(a) (1).

MR. SOHINKI: The plain language is: "Such a
desecription™ ~- referving to the description in the regula-
tions --

MR. VAN SLYEE: What I'm objecging to iz the
fact that the Applicant's security plan has n>t defined wha®
in fact the term “"industrial sabotaga" iadica:as or how the
Applicant attempts to icdentify incidante of industrial
sabotace go that those incidents will be desl: with in &
Giflevent wanner than a peacsful legal protes:.

MR. COPELAND: Is it your content.on, sir, that a
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peaceful legal protest is industrial sabotage for the purposes
of 73.55(a)?

MR. VAN SLYKE: No, my contention is a peaceful
protest is not industrial sabotaga, however, the Applicant's
security plan provides no guidelines by which we can dis-
tinguish == or 5y which its security perscanel can distinguish
industrial zabotage from a peacaful lagal prolesc at the
construction site.

uﬁ. COPELAND: Have you read the stacutes of
the State of Texas that govern that?

MR. YAN GLYKE: Pardon?

MR, COPELAND: Do you know what tae law of the
State of Texas is, sir?

MR. VAN TLYKE: Which statute are you referring teol

MR. COPELAND: The laws of the STata of "axas
that cover peacsful protest. Both we and yeou, sir, are bound
by thcze laws.

MR. VAN SLYKE: Well I'm aot diracting my

objection to vtnlawful protest, I'm directing my objecticn %o
lawful protests, which would not fal)l within the purview

of the criminal statutes of the State of Texas.

R —

MR, COPELAND: 2Arae vou alleging, 3ir, that we
wenld violate *he laws of the Sta%ta of Texas or tha Atcnmic
Energy Act or the Commission's regulations pursuant thereto, .

is that ycur a'l~mation?

'8 08U i
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MR. VAN SLYKE: No, I'm contundinag that the
Applicant's security plan is inadeguate for th: Board to
make a judgment as (o whether the Applicant ~an distincuish
an act of industrial sabotage. wnich should be presvenced and
which the thrust of the Atomiz Energy Act is desigred to
pravent, whether the Applicant's security per:oanel can
distinguish an lncident like that Zrom a lawfuil >rotust tha=
might occur at the conetruction aite durirg c¢ie :ime this
plant is being built and before the final security plan is
ever filad for the crerating licenca, at that stage of the
proceeding.

Going on to Contention 2, I'm con:a2nding that {
the Applicant's security plan for compliance vith the physical
securiyy ovganization's requiramants of 10 CF1 is not
adequata to insure tuat security personnsl fo: tae .pplicant
will ot engags in illecal survesllanc: and intalligerce
gathering agaizst individuals 2nd organizaticaz mercly becausq
they are opposad to the construction of Rlleas Creek Plant,

including myself and other members of the Moc:iingbird

Alliance.

MR. LINEIEERGER: 3Sir, on zhat peint I have soma
confuzicn “ere.

There ar:, separzt: and apart frea what *he !
NRC rejulacions say, legal -- within the fracawverk ¢ f the

State of Texas and vhe county and the cite ard so fcrth,

X
—_—
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lagal restraints that would prevent the persoansi of any
organization from engaging in illegal surveillance and intelli
gence gathering, to use the words of your contention.

Now is it the thrust of your contention that the
laws of the state, county and comxunity are not going to be ==
are notadequatain that respect and therefore you're loocking
to the adequacy of the Commicsion's regulations to protect
you in that respect?

nn; VAN SLYKS: My conteation -

MR. LINENBERGER: Sir, I intentionally phrased
that question so you could give a yes or no answer.

s[R. VAN SLYKE: 1Is it';y contention that the laws
are .ot adequate? k

MR. LINENBERGER: With raspect to illegal -- with
respect to illejal surveillance.

MR, VAN SLYRE: No, chat's not my contention.

MR. LINENBERGER: That's not your contention.

MR. VAN SLYKE: No. However, my contsntion is
that the potential for violations of the law which may be
difficult "o detsct because of the nature of the activities

about which we are complaining and because of the documenta-

. m

tioan that I've actached which indicates that mambers of the
!

law enforcement community mey ba involved in these same i

|
operations themgelves, that that is a proper subject of inquixn

before this Licensing Board.

b 4
-
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Also that these ill=g . actz -- or the potential
for illegal acts may not be breught to the at-ention of law
enforcement authorities because of the securi:y apparatua
around the Allens Creek Nuclea: Genera:iing Stiution. These
acts would not necessarily be c.m'tted on Maia Streat a2t
high ncon.

As to Contention 3 -- well, summi:g up, I guess,
my discussion ajdout violations cf Texas astatnu:es in
Contantion 2 a§d my concern about tha potanti:l Zor those
viclations, I would point out t:at there are ilso laws in te
State of Texas which prevent, for ins‘rnce, polluticn of Texas|
water resources -- we uave a water resourcses ~ode here.

However, it is also the function of the Board o dctermine

to what extent this plazt will perform in con’ormanc: with

l
those statutes. And I think it should alsc be the fuinction !

of this Board %o determine to wiat extent this plant will be ‘
able to functioz in compliance with whatsver statutes might
prevent illegal surv2illance and harassrant. And I don't
th;nk *hat's an unfair zaalogy.

There arae cverlapring jurisdictioral laws in the

licensing of any nuclear power plant, but the fact that ano:her

|

agency might have rejulaticns to pravent infriagement of :
those laws doeon't precluda thiz Board from cinsidering that !
|

possib.lity.

MR. COPELAND: Mr. Chalrman, £or lear of txaadinq; ,
c
'

X
C
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on mischaracterization of the petitioner's argument, I must

point out that he is simply wrong about this Commission's

Likewise, by analogy, aie is therefore wrong about the
authority of this Board to enforce the criminal statutes of
the State of Texas. '

Again, sir, if you have a violaticn that you
claim has oocqrtod. 1 asuggest you take it to the Dis:irict
Attorney's office and we'll deal with it there.

MR, VAN SLYKE: Well I'm not sugoesting that the
Board enforce the criminal laws of the State of Texas, I am
meraly suggesting that the Board consider the standards of
conduct or the legal standards by which this plant should
be measured.

And I notice that in the application for this
piant, for instance, there's a certificate from the 7ish
and Wildlife Commission that says we've examined this plant
and we've detsrmined that it ccmplies with all the applicable
Texas statutes that govern fish and wildlife matters.

And I thin“ it is interesting and it is laudable
that the Board was concarned w.th th. Applicant's compiiance
with those laws, and I r0ve it will also be concerned w.‘h
the Applicant's compliance wizh the United States (o. -4 tutionl}.
And I think that's the thrust of my Contention 2.

Contention 3, I think the Applicant and the

4 g4
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Staff have both correctly pointad out that the safeguards

coatincancy plan will nct De required to be filed, the firal
safeguards contingency plan, until the operatiag liconsing
stage of this proceeding. And that in fact....If I -ould go
to my coatention nere; perhaps I could point out the part

of that coantention to which I cbjected.

Yes, I cbjected t> the inadaquacy of the Appli-
cent's plans for complying with the licanse safeguards
contincancy plais which ars not required to e filed until
the operating licensa stage of this procsediag.

However, I would ask that the Board consider
the tnadoquaﬁy of the Applicant’'s preliminary analysis and

system of this facil .ty.

And I thipxk that ay refersnce o :1e liconse
safequards contingency plans wo..d aiso inecluda the industrial
securicy plan waich haz alrcady been submitted by thoe Appli-
cant ir the Preliminary Safety Analysis Reports and aub-
sequant reports.

And I feel that the NRC's -aspoase to those
plans is inadequate. I feeli that, for instancs, in the

Safety Zvaluation R..ort that was published i3 Marck, 1879

a: Par: 13.5, “ndustrial Security, I think th:t +.e mare

asser*x.on “hat:

L L —

"The Appiicant hdl provided a gereral

78 083
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description of the plans for protection against
accidents and acts of industrial sabotage. The
Applicant has demonstrated a general understanding

of the regulations...,"” and those are the two sentences

upon which the NRC concludes:

“We conclude that the Applicant's
arrangemerts for protection of tha plant againsc
acts of saboudge are directed toward meeting the
requiremerts and are satisfactory for this stags
of the licensing process.”

Well I must say I disagree with that conclusion

and I think the plan should be a littla more specific at this

stage of the licensing process because I do anticipata a

lot of problems during the construction of this plant, given

the history of nuclear power plants around the country.
Lastly, I would ke to say that I also contest
the YRC and the Applicant’s objactions <o my being granted
discreticnary status as an Intervenor in this proceeding.
I think, without runaning down the laundry list
of considerations that need to be considerad, I think the
items of starding that I demonstrated in my petition show

. that although it may be that this is the wron¢ forum for my

concerns with civil liberzties to be aired in -~ and I'm not
conceding that -- I thiak that I've ralsed concerns s2yond

mere civil liberties, I've raised concerns that do affect
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And I'd like an opportnnity tc mora specifically

1
wrb/achl3l safaty and health.

'

’ particularize those contentions. I'd like an opportunity
“ for those concerns to be represented ir this proceedirg.
S

And to my knowledge, no cther pstitioner has raised these

¢ issues in chis proceedirg and I think it would be beneficial
’ to the Board to have =y participation as an Iatarvenor in
this proceeda.ng so thiat those issues can be < asidered,

. J Because I think that no other Intarvenor has raiszed uontantionL
- ] about these concerns.

" MR. COPELAND: I beg to diffar, sir. Yeur

12 organization did and thev were throwm out.

3 - MR, LINENBERGER: Mr. Van Slyke, I really want

14 to understand as fully 2us possibla, especiallv with respect

15 £o your Contentcions 1 and 2, the thrust of them and co T
18 need to ask you samething here.
17 I can rcad Contentiona 1 and 2 -- and believe me.

18 I'm trying to develop an understanding, not %o be critical
19 or unfair or anything -- but I can read Contentions 1 and 2

20 to say that yon would like thies Board to assurs itse.f that

21 the Applicant will do evarythirg possible to »rotect the
- rights of peaceful lamonstrators, peacoful aad laga! denon~- i
=3 ’Qtrators so that thav can preQent tha Applicast frem doine
24 his joo.
‘ 25 Now that’s :dmittadly an unfair characterization T

l : 3 ‘,)’()) "/ .
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maybe it is, mavbe it isn't -- but that's a reading I can
make from the thrust of your first two contentions. You want
tc be sure that peaceful demonstrators are not interferad
with the way industrial saboteurs are £o that by virtuve of
their being allowed to demonztrate they can preavent the
Applicant from building the plant.

Well I don't know whether he's going to build
the plant or not, I don't kncw whether we're going to let him,
That's beside £he peint. I have to lock at the thruet of
your contentions.

Now have I characterized it properly or not?
And, if not, explain why or how.

MR. VAN SLYKE: Well I think what I'm trying to
ask the BSoard to do -~ I can see that thers is very little
motivation for the Applicant to be concerned about the safety,
health and civil liberties of people who arc peacefully
oprosing the construction of their plant. I mean, this is an
aconcmic equation.

But I would hove that'tha Board, as an agency of
the Federal Government which is charged with protecting all

the citizens of the United States and, particularly, tha

citizens in thisz area, would be concerned that the a;pliccnt'd

+ sacurity plan is inadequate in certain respects in that it's ;

|
inadequate to warn the security personnel of the Applicant

at which point the line has been crossed at which a viclent

- -
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I think thare are no safeguards, there are 10

response iz in order.

standards, there are no guidelines sat in the s =urity plan
to tell security personnel of the Applicant This is what you
do when this happeone. There seenms “0 ke no guidelinas dy
which to guide the people’s conduct whatscever, and I thinpk
that's what I'm concerned abeut. I'd like to see soma
concrzte guidelines co 1maka sura that tha use of fcrcoe will
not bhe mr:a'nud.

MR. LINENBBRGER: Okay. Thaak you, sir, that
helps.

CHAIRMAN WOLPE: Anything elase?

(No response.)

I noted ~- Thiaz is not directed t» you, Nr.
Van Slvks but directed to present parties ard any future
parties -- chat wher a party files a moticH; 1ay, for an
extersion cf Cime, that should ba 2 separatze :iotion. It
should not be incorporated into or made a par< of any other
pleeding.

I'm not being critical, you're zo: a lavyar,

HMr. Van Slyke, buz I do want to point that out. You éid,

1

At =he beginnling of your supplemant to ysur puticion, ixd;.cutql

that vou wanted ~- o¢ you indicated what ~-- yri were szitical,

I tike it, of :ne Loird's orcder and sa.d thot JOuU hzd a rigne "

to file vp until 1S5 Jdays before the holding o7 the epescial

. /‘j "] 8 '\”;

t ’
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prahearing confer. .».

MR, VAN SLYKE: I did appreciate tha NRC Staf”
treated that as a motion, but ic should properily have baen
formed as a separate -~ filed as a separate motion.

CHAIRMAN WOLPE: Whan the Board roceives
submisgions, unless it is alarted -- unless scmathing alarts
them to the fcoct Lhat it is also in the form of a motion, we
don't act on it. We didn't treat this, tken, as a moticn.

In any event, it is denied orally because it has
been mooted in that, in the first place, you didn't file

anything anyway by Septembsr 30 and, secondly, it was mootad

by the Appeal Board's decision in ALAB 565 of October 1, 1979.

So that's that.
Anything wmore?
; (No response.)
CEHAIRMAN WOLFE: &A1l right. Thank yocu, Ir.
Van Slyke.
It's now 12:30, we'll recess until 1:30.
I understand Mr. Perez is going to be hers at
1:00. I trust he will recognize that we'ra still in segsica
and, in any event, Lf anyone sees him tell him we'll be back
here at 1:30,
(Wheraupon, at 12:30 p.2., the hearing in tres
above-sntitled matter was recessed, to _reconvene

at 1:30 p.m., this same day.)

|
|
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' 2 (1:40 p.m.)
y K M CHAIRMAN WOLFE: Mr, Scott, would 'ou come forward,
W 4 please?
‘ 5 MR, SCOTT: Okay, Scott is ready fo:r TEXPIRG.
6 As has been earliar menticned, many of TEXPIRG's

7 contentions have been dropred and stipulated to,

z 8 So as I mentioned vesterday, to briufly mention
9 some considerations that I think apply to manv of thase
10 contentions, in order to try to expedite this, one of the
1 things that has been raised is whether or not a contention

12 can be dropped because it could have been rairad at 3ome

13 earlier -~ as a result of some carlier order, like tha May
' 14 or Septamber =- Cctoher == I forget the exact dates.
15 CHAIRMAN WOLFZ: Ara there any nuc{: objections
16 to on2 or mocre of your contenticne?
17 MR. SCOTT: Yas, there wers,
18 CHAIRMAN WOLFE: All right.
" 19 MR, SCOTT: And wheraver possible T will try to

20 explain that, within those rules,
21 I just want to make .t clear that 7 think tha-

P thers's really no == that it's ~mproper _egallv to have :0

| 3o througs that process., I th-nk that at %ais precaading

n

24 thers's no harm to anybody. There’s ne imnos! -iea, 2causa

. 25 of other parties being allowed to raise thinge, cor people

'8 91
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who were scmehov involved earlier not to be able to raise
them.

That's within your discretion, and - think to not
allow that would be an abuse of vour discretion. I woa's
expound upon that mcre. ‘

Secondly, obiecticns that keep baing raised by
both Staff and Applicant to these contenticns is that thay
keep saying, "What's your Lbasis fcr that statement?*

If you go further and give a basis for that, Zhen
they say, "What's your basis for that?*

And the end result of that type of lawyerly
tric ..ry, basically, is to have o0 prove sour case at this
stage.,

And, as you sarlier properly explaired, this is
20t the point to prove vour case. It's only thae placa to
provide reasonable specificity sc that the Board, the
applicant aad the Staff can know what you're tulking aubovt,

Once the case is proven that much = 7 mean,
there's no need to go any further,

I think the Appeal 30ard in thair rrcent memorardum
essertially stated that, in that they tallied that at some
point still further down the road there’d bes chances for
zunmary judcment after discovary and whac-ever.

And that at thiz peir: all that had 2 be »xplained !

was that there was an understanding of what the issue was, and

5 \)1‘) ,‘)
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that it was not relying on the face of the issue.

Thirdly -- well, actually, it's actually a
continuation of the secoad one here ~- I would refer you to
the United States Nuclear Requlatory Commission Staff
Practice and Proecduﬁas Digest, in which, on this issue, page
37, in the Varmont Yankee Nuclear Power Corporation versus
NRDC casa, April 3, 1278, it's stated that the court held
it was incumbent upon Intervenors who wished to participate
to structure their participation so that it ie meaningful, so
thac it alarts the agency to intervenor's position =

MR. NEWMAN: Mr., Chairman, axcuse me for inter-
jecting at this point,

I know of no objection to anything that Mr. Scoszt
has sald or is planning to say that warrants this type of
legal argumant at this poiat,

I think thatwhien the matters which are of concern
to him as a matter of law arise, should they arise, that's
the point at which to have lagal argument.

Right now we're engaced in an abstract discussion
of leqgal principles totally unrelated tc any specifi:
contention,

MR. SCOTT: In response, I'd only say that == as
I've already 3aid -~ that: I'm trying to explain, in c-der o
3ave tine and not have to repeat this every tire it's bzen

menticned. It's been mentioned over and sver on these
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1 contentions, and ==
2 CHAIRMAN WOLFE: All right, Mr.Scott. YOu may

3 reply, but these are objections that Mr. Scott is meeting

< now in a general way without having to go through then

5 contention by contention.
3 All right, with the understanding that all these
7 arguments are addressed to specific cobjections, if vou're

|
3: just generalizing at this voint, it's allowed.
9 é Co ahead.
!0% MR. SCOTT: Goeod.
11 i In fact, the next sencence says that:
12 | “The Court found NRC's use of a threshold :est
13 ; requiring Intervenors to make a showing sufficieat to
14 | require reasonable minds to inquire further to ba well
,5ﬁ’ within the Agency's discre:ion.*
6 | And I state that because it is another Appeal
!~? Court dsecision that stated that not even the threshold test
18 ? had to be made.
19 ? “ne further point that's mentioned many times is
Ec‘i that the 1975 partial initial dccisien had considered this
- ?3 issue, and so vou'ra foreclosed from raiging ¢,
z;% That's only a partially corract statemant, ard
- ﬁ I'm sure vou ail know thiz, Bre the Apreal Ecard decizion
24 | lescribed it in tarms of i: was reascnable to crevant
| relitigatior of issues that had in fact been thoroughly

ol
e LS S T ae
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considered and findings had been found and listad in the
partial initlal decision, :

And that's a two-step process. They inquired
even in a later sentence -- do vou have that decision?

In any cage, the doc'ment will speak for itself.

There's another sentence that statas that facts
that were not thoroughly considerod == vou know =-- could
defiritely be re~raised.

And even decisions =~ issues that were thoroughly
considered in part of che partial initial decision can still
be raised if based upon new evidance and changes in the p’ant
desicn.

MR, SOHINKI: Are you implying, Mr, Scott, that
the Board did not give thorough considera“ion to ity sita
suitabilicy findings?

MR, SCOTT: "o soma of them, ves.

Okay,if nckody haes any further questions at tihis
point, it might be == otharwise, I'll proceed into mv
contentions.

CHAIRMAN WOLFE: May [ interrupt just one roment,
Mr. Scott?

Mr. Coharty, do you happen to have Dr. Warnar's
chone nurbaer? [Co vou kaow her carscnally, or coes anvone

tnow 1er nersorally, in «ie auadienca?

I would aprreciate it if somecne frem Applicant or

'8 095
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Staff, or if one of the petitioners or parties knows where
she can be contacted, if she could be called and -

MR, SCOTT: Sir, I do have a phone number of
where she works, and I'1l give this to . . .

CHAIRMAN #OLFE: Would you mind calling her., Mr.
Baker, and ==

MR, BARKER: 1I'll call her, ves.

CHAIRMAN WOLFE: Well, just a mcment., I want to
tell you what to tell her.

Would you tall her that we are continuing until
5:00 this evening, and if at all possible -- would you
advise her that we would like her to be here at 9:30 in thas
morning, so that we could hear her oral arjument? Baecause
it may well be that by mid-morning we will have no cther
business, no other oral arguments, to conduct, and we may
just conclude the special prehearing conference.

So we suggest strongly that she be here at 9:30
in the morning, at the latest. Would you do that?

MR. SOHINKI: Mr, Chairman, I was going to say
that if it appear»d -~ and it may appear -- that we could
finish this evening, I certainly would have no objection to
going a little later than 5:00 o'clock in order to save -=-

CHAIFMAN WOLFE: All right. %onld vou put the
Juestion te her this way, then, Mr. Paker? Weuld you first

ask her if slie can make it this evening by 5:00 o'clecck,

3 (096
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before 5:00? 1If she cannot, we certainly axpect to see har
at 9:30 a.m. in the morning. Ask her if she can make it at
5:00. If she can’t, then say most certainly the Board
expects her to be here by 9:30 in the morning.

Would you do that? 1I'd appraciate that.

MR. BAKZER: Yes, sir.

CHAIRMAN WOLFE: Thank you,

MR, SORINXI: I raiscd that aspecizlly in view of
the fact that she only has a single contention.

CHAIRMAN WOLFE: Yes., Thank you.

Sorry to interrupt, Mr, Scctt. Go right ahead.

MR, SCOTT: No prcblem,

The reference that I mentioned earlier as to a
basis for dropping contentions at this point is, in a memo
that I just menticned to you in the Appeal Board of Octrber
1, 1979, at the bottom of page Y, states:

?0f course, if ghe sentention is inherently
lacking in merit or has some other facial deficiency,
it can be dismissed now.®

And as a further just general overriding == in
fact, probably the guiding iight, the purpose of these type
of proceedings, namely, construction pernit proceedings for
auclear powsr plants, is Section 2239 of 42 U, S. Code 2239,
in which, a3 you know, if anyone asks for 2 -= I mean you

have to have public hearings for construction permit

3 09/
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proceedings, whather or nct anv people want t3 participate.
And further it states,
"The Commission shall.,.”
there's no "may® -
".cegrant a hearing upon the rsquest of any
ee e~ PUGR ORIGINAL
not some peopla = JUNN UNRIGIH
"..eWhcse lnterests may oe affected by the preceeding,
and shall adnit any such parzon as 2 par:y to guch
proceeding . ®
That’s awrully strong words, I bellave, teo
indicate the guideline that *“: rulea and requlations and
the Boards should use in deciding whether or not and wha:
standards (o hcld petitioners to, to iitervanc.
Now: as tc Contantion AMAS,. wiich waa original
Contenticn 26 rewritten, it is :n summary Zashion dessribede=
CHAIRMAN WOLFE: Which cne was :hat, now?
MR. SCCTT: AA4,
CHAIPMAN WOLFE: Aa4d>
MR, SCOTT: Yes, amended additional number 4.
(The Boaid coaferrina,)
MR, £CCTT: I3 anyona having aifliculty i
finding it?
CHALIFMAN WOLF3: Go right ahaezd.

MR, SCOTT: Oixay. I think thas “irst sentoence,

3 098
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i summary fashion, describes the contention:

"Applicant is not financially qualified to

construcvt Allens Creak.®

Financially qualified is as described within the
rule: and ragulations. 1In particular, Section 50.33(2) of
10 CFR, describes -~ and, once again, I'm not reading
exactly == T cin somebody wants me to -- it states that
the Applicant has to show that it has the money to comply
with all the Nuclear Regulatory Commission regulatioas,

Further, that thsy have the money to cover the
astimated construction costs and fusl cycle costs.

So that's . . . and 2lso this would be conaicderad
to some extent in the just general overriding purpose of
the Atonic Znergy Act and NEPA as to whether or not they
will be abla to protect the oublic health znd szfety and
the anvironment,

Ssaentially, it's been cbjected that the Staff
has' done an update that I suppose obviouvsly we had nct
read. It tuzns out I got the contention from that update,
if I run.nbc& correctly,

I? any case, I had read the prior informationm,
Section 20 o; the Safety Bvaluation Report, and, in summary
fashion, I beliave the information contained therain ‘s
grossly inaccurate.

As some examplas, 1f you'll look at == in order

3 099
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to siwad things, I won't read things from it, I'll just give
ye tha citacion3, and if somebody wants them read directly,
~'1l do that.

Page 10-5, Takle 20,1, does not in any way account=—-
a°'d vhie is in the Seconé Supplenent, updated "ﬁrtlon == Joes
not .a any way account Zer the incr2ased cost f the South
Texas plant, both those that hava besen :nown about fcr over
a yvear uow, and :lhoge that vere announced -- £'a zost
incresses that ware zancuncad reoughly four mon' as agc and
Last month,

In the last three months there's beon aa arnounced
additional {300 million cost overrun as comparsd o what
was announced three montls osricr == a-proximat:ly three
months prior.,

MR, NZWMAN: UVMr, Chairman, as a point cf
clarification =~ because 1 am unabla 0 unders:-and the
contention without the citztion = can vou idenzify fcor ne
the figure in Table 20.1 which you contend is lnaccurate
because of the iicrease in cost in tha 3TP pro’act?

-~

MR. SCOTT: Well, it would ba tTost of chem, but...

{Pausa,)

Well, for exampla, lcok at 20.5, and you cen see

N

what the headirgs are, 3towing viich 7ears are andar v hish
~ineg, and on 20,6 tlera sra construczion expe ditures for

1979 which shows that construction ermanditure: for riclear

'8 100
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Fower plant to be 238 aillions of dollars. And the subjact

reans Allens Creek Nuclear Power Plant would have expindad
§161 aillien.

It's very hard for me to believe that a powar
plant th:: don't have a construction licenss is axpending
appreximately two-thirds of ths ¢otal amoun’ being spent
on nuclear power plant construction for HL&P, wihen we kacw
that they'ra constructing two units of comparable sizc at

tha South Taxas _ocation.

MR, NEWMAN: I'm not sure I understand, Mr. Scott,

bow chat relates to tha South Te:as project.

| Could you show me :the number that's affactad and
some basis for indicating that the number i3 wrong, basad
vpon the construction axpendi:ture pattern a: STP?

¥R. SCOTT: Wera vou askinc me a queatcion :aen?

%R. NIWMAN: I'm sorry. If you didn’t hea:,I'11
ra?eat ic,

T asked for you to == you referred me to page
20~6 and Table 20.1, and you asksd me to loock urder the
columr. that reflects 1979 expenditures. And then you
described certain numbers as being wrong becausgﬂof
axpendituren necessary in the South Texas proiect.

And I was wondering i, for the benefit of ur
uncerscanding of your contantion, if you could identi?y the

number vhich you allegms is wrong, and some basis for wiy

g 10Ul
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MR, SCOTT: I thought I'd just done that.

vou belisve it's wreng,

In fact, I theught I'J menticned tha avmbers.,

I am not at this peint contesting that there's
$238 miilion being spen: on nuclaar power »lan:s for
construction, but I am ~cntasting tha: Alians '‘rask k-d
$1€1 millier spent on it in 197¢: aamely, taat’'s wher2 I got
the aporoxiratel, two-thirds, 161 over +he totil of 2:8, ard
161 millions of dellars percent,

And thcse same =~ that same sor-t of logic follows
for later years, going up to years 1985,

Now, :his chart dces 10t account for the recantly
snnovnced == not aven racently =- it's the las: yaar or two ==
cost overruns and expecied times of completion of the
South Texas Proiact:,

MR. NIWMAN: %What I an asking vou & do, iZ you're
able %3, i3 to identify the iumtar zhat you be.iave i: in
error and scme dasis for {t,

I'm not asking you ze Prove a zase, Juste-

MR, SCCT™T: Jdall, the Public Ut1lit Commizsion's
teatinony == this was last menth, in Austia, .32 ann-uncaé
that thay == tha their sonstruc:ien work ia p:ragress fo-
fouth Texas wae over $290 millica.

“Re NOWMAN: Thet, .2 I unders-iad ‘2, is zhe

tetal construction experditurs tn date,

-—
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Can you identif for me == I hate to keep coming
back to it, but we really have o find out what is the
basis of the contenticn, not to prove it -- which nuzber
do you allege is wrong in the chart? And if 80, just state
a basis for 1&..

MR, SCOTT: I am saying, In summary fashion, that
most of those numbers on this chart are wrong. At least
under the heading of constructicn expenditures. And ['ve
alrezdy given ycu the basis for those. I don't see any
point in reading all the numbers on that page. I'm hasically
saying they're all wrong.

MR. NEWMAN: I guess we'll just have to leave
the record as it stands, Mr. Chairman.

I am unable, and I don't balieve the Board is
able, to detarmine from what's been said the nature of Mr,
Scott's asserticn with respact “o financial qualificacions.

Hda's pointed us to a chart, He's suggested we
look at it. But he hasn't identified for me, at least,
in what panner that chart is incorract. .

I'm not saying thers may not be a basis for it
I'm simply sayingy that he haszn'+ expressed it,

MR, STOTT: 1Is thare any confusion on any cf the
Joard Members' mind?

I want to kaep pursuiag it until you'rs ccrviaced.

CHAIRMAN WOLFE: Well, you're in charge of your

1 (Y7
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own argur ., Mr, Scott,

MR, SCOTT: I also don’t want to pursue it if
you already understand it,

CHAIRMAN WOLPE: That's your judgment. If you
think Mr., Newman doesn’:t understand your argument or what
you said == you're arquing to the Board, bnt you have to
satisfy the questions put to you by counsal, too,

I'm nit about to tell vou that you'ra over a
certain hurdle. You have to maka that determination yourself,
We will detarminae, ultimately, whather vou've hurdleé it,

MR, STOTT: Lat me make two poirts om that.

First of all, I was informed during all these
words that were flying around that the $300 million figure
that I mentioned for South Texas that was mentioned at the
recent Public Utilities Commizsicn hearings in Austin, Texas,
that I rmenticned the term $300 million, and sur’vosedly the
Applicant says that was the totzl expendituras to dat2, when
in fact it was not. It was the expenditures t:is last year.

AR, NZVMAN: I'm sorry, What I said, I believe,
i3 that that was total construction work ir progress.

MR, 820TT: ORGYQ
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MR, SCOTT: To rebut that, it's just come to my
attaention that that figure is really over some $500 million,
not $300 million for total comstruction werk in progress.

Also I'm willing == you gentlemen can read
Page 20.6 and what I'm saying will be obvicus to you. I don't
think I have to pursue that any further.

MR, SOEINKI: It's still not obviocus to the Staff
what the basias for his contention that the numbers were wrong.

uﬁ. SCOTT: Okay. FPFor example == tﬁil cught to
make it clear == it has been anncunced tnat South Texas,

I mean that the Allens Creek facility will not Eo complated
until 1987, Okay? And yet we show that as of 1385, only

$28 million will be spent and none is shown for 1986 or 1987.
Now I somehow have to believe that if the plant !s not complota@
somebody's working on it and money's being spent.

MR, SOHINKI: I understood what vou said., I
don't understand how it impacts on :he Applicant's financial
qualifications to comstruct the facility,

MR, SCOTT: This is just evidence, sbm- evidence
to prove the total point. It just shows that the numbers used
indicate lower expenditures than, in fact, would have to be

spent.,

MR, SOHINKI: I still don't understanéd hcw that
impacts on financial qualifications.
MR, NEWMAN: Let us assume that the cost is

'8 105
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30 percent higher or 60 perzent nigher. 3Iow does that relate
to your ultimate conclusion that the Applicant's Zinarcially
unqualified, what's the nexus between thos‘ two statements?

Because financial quali?ications is obviously a
combined consideration of 2 number o: metters, the money market
and things of that nature, and I just don't understand how one
can pick ocut one number, even if he's correct, or double that
number and relate that to an ultimate conclusion :that the
Applicant is n;t financially qualified,

MR. SCOTT: First of all, Applicant saié that

as I explained eiarlier >~fore I startad -- and I will try

going to mention iona evidcnc‘. enough to get interested 9009101
- ‘ve Zurther, I think I've done that, but I am also
Pl + wresa2nting a lot mora. And, vou know, I can pursu01

th. 1It's obvicusly ==

CHAIRMAN WCLFE: If you pursued i: at leangth,

imately would you ainswer what is troubling Staff ard

Applicant, namely that these ficures, even if assumed to be
sricneocus, do not give any indication at all that tl> Applicanl
would ac. de able to 1fford to construct Allens Craek.

Now, do sou have tc ao tarough evérythixq that
vou Lntand to say or ire vou going £2 reask that rigr< now
and give us the basis?

MR. SCOTTr: I can give the shorthind basis right

4

3 tUD
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CHAIRMAN WOLFE: All right., Good.

MR, SCOTT: Basically other things that I was
going to mention, you know, q§ to prove that point or %o
indicate further evidence of that peiat ==~ I'm not proving
my point tcday == namely, on pace 20.7, the ne:t page, there
are assumptions which the Staff used to come tu their conciu-
sion that the QPplicant was financially qualified, in there
they assumed long~term interest rates, on line three,

3.76 percent, short-term debt interest rate of 6,25 percent.
If I remembar tight. the prime interest rate now is about
15 percent.

MR. NEWMAN: 1Isn't that for new borrowing? This
relates to the Applicant's debt aquity structure with respect
to sunk capital., He hasn’t embedded :hat.

CHAIRMAN WOLFE: Por example, Mr, Scott, everyone'p
affected by inflation, right? Everyone is affectad by higher
interest rates. ihat can you tell us to indicate that
Applicant will be evea more significantly disadvantaged by
the effects of inflation and the higher interest rates which

would ultimately result, as I understand what you're %rying

#o sav, that it will ba unable to construct == or if it's
avie %o construct the planz, that it will rot e as, I take it,|
as careful in constructing it well,

Now what's the bottom line to this, why won't
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wel/agb4 they be ablia to neet their obligation?
2 MR, SCOTT: Wel. as I said before, since I'm
3 not proving the case today, all I can do is keep giving you
\? 41l more evidence to that point.
5

But racently ic was announced other utilities

§ || who are strong financially--as I would admit this Applicant

7 is,conpared to most utilities, a fairly streng utility~-other

8 strong utiu.u.‘c have announced that they are conside:ing going
€ to coal-fired p‘i.anu to replace previously announced nuclear

1€ || plants.

1 This Applicant has made testirony in front of

12 || the Texas Public Utility Commission in the last couple of

. I3 || weeks indicating that if they don't get the ra-a increase

14 that they're asking for they juet won't be abli: to pr-ceed wiﬁ1
15 the conztruction of these plants, nuclear and on-nuc’ear,

16 that they say th:y've gnt to build, That's an admisslon
17 against interest which would wir my case right tharo.

18 Maybe I should add the further stcp that the
19 Public Utility Commission staff has indicated that th:y think

20 the Apclicant should no: receive even half of ~hat t! -y've

21 asked for in the way of a rate incrsase. In fact, I ~elieve

22 I it was about & t2ird that they should get.

23 :' In4tead of counting o0l09) persent >f +he |
24 | coastruction work in process, the Staff is recommending ==

25 the PUC Board has not yat ruled for aext vear ind the year

5 108
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after =~ Ycu see, I can't prove my case because it hasn't
happened yet,

All I'm saying is the analysis that has been
by the Staff to prove their case is wrong, so it's a subject
of further consideration. That, in summary fashion, is my
bacis for this contention.

MR. NEWMAN: Mr. Scott, again Y have to inquire,

you have referrad now to testimony of the Applicant and positiots

of the STaff and the PUC, Do you have == can you identify for
the Board evan when that testimony was given, who gave it --
can you furnish a reference, sir, that the Applicant may at
least have an cpportunity to review the material and likewise
the Board, should that be nacessary? Who was the witness?

MR, SCOTT: Mr, Chairman, I can answer that in a
somehwat convoluted way by asking my axpert here == I1'd
appreciate your using the rules, if vou can, to just let him
anawer directly in order to save time.

MR. JOHNSON: I'm Clarence Johnson.

Since I did attend the Utility Commission

 hearings not this lasc week but the week befors that, since

TexPIRG is a party in those hearings also, I would state that

 “he testimony of Mr. Ledbetter and Mr. Meyer of HL&P would

tend o be substantiazion for tha statement he made about
Houston Lighting and Power's -

MR. COPELAND: No, sir., Nr. Johnson, Mr. Scott

Y 3 109
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said very specifically that Mr. Ledbetter cr somebody said
that if we did not get the requested rate relief in all forms
requested that we could not afford to carry forward and build
Allens Creek. Now did Mr. Ledbetter say that specifically,
sir?

MR. JOHNSON: Well I'd say ==

MR. COPELAND: The answer is no, isn't it:,

MR, Joanson.

HR; JOHNSON: I would prefer tc be able to
explain, if I can, that is, Mr. Ledbetter,K a4 i, in all utility
rate hearings, has to talkiin terms of what can be dcre in ordek
to preserve the financial integrity of the company. 2nd that,
of course, is the issue that is befors the Utility Ccmmission.

They were stating that this constructior program
for HL&P == which is exceptionally large for a :ility
company == that construction work in progress was nee:ed at
tha level they had deemad ir ordar to maintain their financia:
integrity. And thay deemed that amount to be 100 percent,

+ I believe, subjeet to check later, I beliuve that
ur, Xson, for tha Public
Utility Commission Staff was the witness with regard ‘o the
amount cf conctruction work in progress that needad to be
includec,

MR, NEWMAN: Mr. Johnson, was that tne position

of the Texas Public Utilities Commission?

3 11U
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MR. JOHNSON: No, he stated that was not the
case, that's the position of the Public Utility Commission
Staff,

MR. NEWMAN: So we're not saying any judoment
of the Texas PUC,

MR, JOHN3ON: Sinrce they have not ruled :et,
that would be impossible.

IR, NEWMAN: Right,

cﬁumn WOLFE: No other questions?

Mr. Linenberger?

MR. LINENBERGER: Well I just wanted to
understand the identification here. You identified this as
additional amended Tontantion Number 4. You indicated that,

f believe,that it was similar to, or clse ecuivalent to or
related to original Contention 26, is that correct?

MR, SCOTT: Additicnal Contention 26, meaning
Number 26 on our last 50 that we filed at one time ir response
to the =-

MR, LINENBERGER: Okay, additional Conterntion 26,
right,

Now then comes the question does this replace
addicicnal Contsantion 267

MR, SCOTT: VYes.

MR. LINENBERGER: So we're withdrawing zcditicnal
Contention 26,

CL
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MR, SCOTT: Yes.

MR. LINENBERGER: Thank vou,

MR, SOHINK.: Mr, Chairman, I have a report on
Mrs., Warner. And if I indicate anything inaccurately, I'm
sure Mr, Baker --

CHAIRMAN WOLFE: Well why don't we let Mr, Baker
gi.e the report?

MR, BAKER: Dr. W-rner says she'll try to be
here this a!ux;noon. She h~.s classes to teach all morning
tomorrow and will not be able to make it tomorrow. If she
makes ‘t by 5:00, it'll be very close to 5:00, I told her
you might go on b tnd 5:00 if she can ba here after 5:00
and she said she'd notify you, Mr, Wolfe, or Mr. Sohinki
through t! & Holiday Inn desk as soon as possible.

CHAIRMAN WOLPE: Well we plan to adjourn at
5:00, Did you so tell her?

MR. BAKER: I told her that's what you wanted to
do is have her appear by 5:00, She said she'll try and make
it by 5:00.

CHAIRMAN WOLFE: All right. Thank you.

MR, BAXER: = I should also point out she said
she's having difficult, she has a busy week this week and it's
2ard for her to make it. | 3

MR. LINENBERGER: 2A» e go through, Mr., Scott,

wherever you coms to a contenticn that yeplaces 'me prior
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wel/agb9 worded version, if vou can let us know whethar the prior one
" 2 is withdrawn this will help us with the structuring cf our !
\ s ordsr on these conteniions,
@ 4 MR. SCOTT: I think that'll be thc case in every
2l case whers ==
3 MR, LINEI/RERCGER: Wall, but nleas. make : >oint
7 1l in identifying wha% it veplaces. Thank you.
2 MR. COPELAND: Sir, I think I hawve a lis: of
o those that we went over when Mr, Scott anéd I weres wor-ing on l
i Il the stipulations.
i MR. LINENEEFGER: We Xnow which ones you ltipulato;l
12 to.
‘ L2 MR. COPEZAND: No, sir, what I'm saying is I
ia ! double~-checked with Mz, Scott for that very purpose i~ going
13 ' through 2p4 talking abcut the stipulations and I have a list
¥ | of the so-called addi:ional contantiins that ha Aropp:¢ as a
17 cvesult of his amanded amendad contentions, or 1is ame-ded
12 additional contentions. ‘
; 19 MR. LINENBZRGER: I think you read that into the |
20 record g I ~=

MR, COPELAND: Neo, I'm talking abiut the additional
l

22 || <ontentions that were croppad by Mr, Scott as : resul®: o€ his

2: || additiocral amendad -- :

MR, LIVEIIERGER: That came inte :=he rec r4

. 23 ‘l earlier this weak, I have them listed in my notes. I have a
’I
i
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list of contentions that were dropped.

MR, COPRBRLAND: No, there are two things, 3ir.
Cne is -- what I read was the ones that Mr. Scot:t has agreed
to drop‘aa a result of the stipulations which we've reacaed.

: MR. LINENBERGER: Oh, thank vou., I see. That'e
the list I have hare.
. COPELAND: That's the list you have. What

I was saying was that I have a list of those contenticns that
were dropped as a result of his tlater amendment.

CHAIRMAN WOLFE: Would you care to read those
into the record?

MR, COPELAND: All right, sir. That's additicnal
Contention 2, adiitional Contention 3, additional Contention ==

MR. SCCTT: Excuse me, I just want to make
sure 30 I can chack this, vhat are you reading in now™

MR. COPELAND: Additional Contention 2 ==

MR, SCOTT: No, what's the list moan?

MR. CCPELAND: These are the ones, Jim, that
fall out as a reault of your additional amended Contentions
1 throuch §. These are vour so-called additional contentions

that were subsumed by the later amendments.

MR. SCOTT: Okay.

MR, COPELIND: I have additiocnal Contant. .on -
3, 6§, 8, 16, 25, 26 and 42.

CHAIRMAN WOLFE: Hcw would you categoriza these,
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tried to De carefule-and I've written down severzl columns of

applicant has ;ccépted, others TaxPIRG has agread ‘to drop
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Mr. Scott, in your words? Do you agree that these should te

withdrawn == or you have agr2ed that these shonuld be ‘vithdrawn
in light of stipulations arrived at with :pplicant, is that

correct?

MR, 3COTT: In fact, 1 could go further. I've

Contentions hera, one meaning staff 1as accepted, another tha:

ia agreement with Applicant, combined contenticns and our last
list meaning ccntenticons that are now left.

(Laughter.)

CHAIRMAN WOLFE: Well =-

MR, COPELAND: I think that the numbers I

read off are clearly stated on the face of plsading, I don't
think you’ll have any trouble Ziguriag that out. .
CHAIRMAW WOLTE: ALl rijht. Fina. Go ahead, ?
Mr, Scott. |
MR, SCCTT: Okay. Since, as you earlier stated,

you'rz not going to tell me when you’re satisfied, I will

B P —

contiaue on with a liztle more indicaticns “hat this Applican®
is net financially gqualified o build this facility.
Very =zzcentlv. Cctober 13¢h, Genaral Public

i2s hoa zausuncead therz's a rsal and d4isztinet pe33ibilicy

<

thay'ze going ©o byo bankrupt becauase of thiz Three ile

Island accident.



POOR ORGINAL ..

!

vel/abl2 1 There’s no nead for =— This Applicant could have
‘ zr an accident, too, and that poss bility is not “igurel inte
31| the calculations to show that they will be, ir. fact,
£ 4|l finascially -
5 MR, nmmz. You're suggesting that a proper

e

financial analyeis would include provigicn for the cuapleta

7 || destruction of the Allens Cresek reactor? |
8 | MR, SCOTT: I didn’t say that,

B MP. WEWMAN: Then in what way is the Aviicant
10 not qualified financially? W%hat's the relevar-e of the GPU
11 || situation to Alleas Creek as we know it today?

12 MR, SCOTT: Wwhen this study was done, meaning c

‘ i3 Supplement 2 to the Sarfety Evaluation Report, Three Mile Islamil

14 || had not yet hapcened. :

13 I zmaintain, ac lezst this iz wha: the Lewspajrers |

tell me, we have a1 new worid now, things have thanqged, we ravas |

-t
o

“d

o adrit that blg accidents can nappen. Utili:ies are ==

1
1
18 banks, in fact, are weighing that in their con:iderat ornof ’
1
|

19 f whether or not %o loan morey &nd at what rates to utilitiesr =-
20 ! I kind of hate going irtoc all ¢! 13 s+tuff Lecmuie I ac o uwe

2i ; == I'd Like you to just take jucicial notice o all tiat,

22 ! T assume you alrsady krow zll t@at. '

pe | To make it marbe a2 little ncre corcrete I wi’'l
2. i Tead what the Ap>licanti's vitrne:s at the 2ubli: Ucil:. .y
. 25 Commission hesaring recently has said, this is J/ithess Hr.s*‘“""i}'"

|
5 116 ;
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"From the point of view of cost of
capital, there are several aspects tc the
consequences of Three Mile Island. Number one,
it has raised the cost of equity capital of
companies that ara engaged in nuclear gararation
of pover and it is unlikely that investors®
concerns can be allayed in the foreseeab.e future.

"Number two, it will probably raise
tha cont.of debt for those companies that are
now engagad in nuclear gsnaration or are con-
structing nuclear plants. It is not yet possibla
to gquantify that impact.

"Numbor three, it has created an
increased aiwareness that ai acciden: causing th=
outage of 2 plant may necessitate the pur-chage of
scwer from neighboring utilities at an increased
iavel of cost that may not be automatica ' ly pasied
on to cu#tomert.

"Bven if the adverse effects of the
recent nuclear accident on the cost of c:pital
may be ‘mately overcome through appromriate

regulatory and governmentzl action, the increased

awarenase >f tha impact of physical risk on fipancia’

viabj 1ity resulting solely from the conc:ntration

of capital is likely to hz7e long=-lastin) upward
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MR, NEWMAN: Mr, Scott, did Mr, Sherwin, the

witness, conclude that therefore the company would be financial

unqualified tc construct the Allans <Treek plan=?

MR, SCOTT: I'm not sur2 what he Jjaterained.

MR, NEWMAN: Did he say that? Yoi hava the

testimony in front of you.

MR. SCOTT: I'm not reading that :estimcny.

POOR ORIGINAL

).y
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HR.:nﬂﬁﬁUn What are you reading, then?

MR. SCOTT: I'm reading part of that testimony.

MR, NEWMAN: lave you read the entire thing?

MR. SCOTT: I hawe.

MR, UCWMAMN: You have?

MR. SCOTT: Yes.

MR. NEWMAN: And did Mr. Sherwin conclude any-
thing with respect to the ability of Illouston Lighting and
Power to finance the Allens Creek station?

MR. SCOTT: DMo.

MR. NEWMAN: Did he say we couldn’t?

MR. SCOPT: Mr. Johnson tells me he can answer

. that for you,

MR. JOMNSOM: When I cross=examined him on the

éoint of whether or not fears of the Three Mile Island acci-
dent wefe rational or irrational he said fears of the accident
were rational in the minds of investors, however it was not
irrational codtinue building nuclear power rlants, I think
his conclusion is that these factors have heen raised as
reasons why additional rate relief was needed,

MR, NTWMAN: I have o other questions on that
score, Mr. Chairman.

MR, SCHINRI: Did I understand Mr. Sco:t to

say he was going to continue talking under the Board was

convinced he was right?

*

T VAN

e e e
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WRA/wb2 MR, SCOTT: VNo, unt’l I was coanvinced thz Board
2 ﬂ was convinced.
3 CHAZRMAN WOLFE: You're not going %o get any
4 ' indication from us whether we're convinced on tais point
5‘ or not. What I'n caying is you have to make up yecur rind to
3 that:, Mr. Scott.
7 MR. SCOTT: Since I want to zasalcusly dsfend

8&. my client I want to give yocu all the evidence I’ve got.
- CTAZRMAN WOLFE: I'm not asking for all the evi-

10 dence you'va got. All I'm askingy from you ig~-

i1 MR, SCOTT: =-all tae bases I have.
12 CHATRMAN WOLFE: Yes.
. i3 © MR. SCOTT: I might note that since this analysis

14 || was performed by the staff, and since the information

i5 | that was sent to the staff for tiis énalysis was done, thera
18 have Leen numerous, in fact almos- daily new stories cincerninc

17 construction preblems at the South Texas facility. I'm not

18 raising that to talk about at this point, to talk about the

19 competence of the pecple to do engineering, but to poiat to

the fact that all those problems are leading to increzsed

21 || costs, which is going to impact adversely upon the capability

22 of this applican“ to build Alleas Creek properly, as I've
25 eazxlinr described it.
23 MR. SCEINKI: Mr, Scott, you are planning oo

o o

getting at scme time in the course of your discussion to tha

x
N
Y s |
| —

— i A ——— Y —— . -

et o —

S ——————
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WiB/wb3 1 |l crox of the staff's obiection to the contention, aren't you?

(] 2 MR. SCOTT: I think I've a.ready done that.
- 3 MR, SOHINKI: You understand that the staff

4 recognizes in the Safety Svaluation that conditions chiange?
5 w MR, SCOTT: Yes, we reccgnize that.

é MR. SOHINKI: And that financing plans will

V] Chance from time to time in order to meet changing conditions?
: " MR. SCOTT: Sure,

9 I MR, SOHINKI: So what I'm waiting for is to hear !
10 the basis for your conclusion that the applicant’se financing
1" rlan is not capable of changing o meet changing conditions.
12 MR, SCOTT: The fac: that the 3taff makes
3 ¢randmother statements, apple pie statements, that conditions

4 will change. that does anothing to affect vour analysis, “*he

ERC staff's analysis nor the obijections, tha thincs that I

15
- hava raised,
07 Proving this point will be ressrved to further
18 proceedings. We have shown the, I believe we have shown a
¢ - basis for indicating that perhaps, maybe this applicant will
o0 | Ot be financially qualified to build this facility,  Much
X = of its prior experience indicate:; that,
22 MR. SOHINKI: Mr, Chairman, the only thing I
23 would say iz resperse to> that is. the Sta“f's evaluation
24 li incorzorates Comuission oreceder : which c..2arlv reccqgrizes

. that financing a nuclesar facility is a matter that goes c¢n

(& -
™.
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over the course of a number of years, and that conditicns

POOR CRIGINAL "

change and financing plans change in order to cope with
Conditions over that pericd of yaears.

I haven’'t heard a single sentence from Mr.Scott
which would cast any doubt on the ability of the applicant's
financing plan to cope with changing econcnic conditions.

MR, NEWMAN: I would add to that, Mr. Chairman,
that in terms of the financing=--

CEAIRMAN WOLFE: I would seem, Mr. Newman, that
by this time if vou think Mr. Scott hasn't made his point

it would be in your best interes:s not to pursue it. You
keep pursuing it and he gives you more bases.

We're listening. Go ahead. Continue your
questioning. I'm not going to call & hal: to is.

MR, NEWMAN: I withdraw the quastion,

Mr., Chairman.

MR, SCOTT: Further I wi.l state that this analysi

e

that we've been talking about on page 2"-5, Table 20-1, the
Second Supplement to the Safety Evaluation Report, assumes,
indicates far into the future, namely, 1935, that applicant
will gensrate only about a fifth, in fact 133 million dollars
from extarnal sources, namely, preferred stock, long term
¢ebt, notes payahle, contributions from parant net, and other
funds, and that they woulé have -nternally jenerated funds >f

some 575 million dollars for 1985.




WREB/wbé

7.120

10

11

12

16

17

18

19

S

&

POOR ORIGINAL

Their experience in 1977~-78 indicates that only
36 peccent of their fuands were internally generated, a3 opposed
tostaff's assumption, not cnly for 1985 but for other vyears,

28 you can see on that chart yourself, instead of being only
like : third, instead of it being like three-fourths ~r four=
fifths internally generatad, would oniy ve, in 77-78, 36 percent
internally generated, which means they’ve got to go out to :the
cold cruel financial werld and borrow money. And I don't have
to explain ®o yéu what the interests rates are and where thay
a2re projactel on going,

The bottom line is, the analysis to come to the
staff's conclusicn is errcneous.

CHAIRMAN WOLPE: All right. “ou may proceed %o
your zext contention.

MR, SCOTT: I will zo on to Contenticn, I call it
AAS, Amended Additional Contention No. 5. That was Amended
Conterticn No. 3. Additional Contantion Ne. 3, the one I ca.l
No. 3, the one everybody ;130 wants to call Additional Con-
tenticn No. 3 has been dropped. It is now Amended Adé.ticnal
Contention Xo. 5.

I think, once again, a short summacy of ¢his
conteantion is succinctly described in the first sentence of the
contention,

"The Partial “nitial Decision did not

2xamine the wacer temperature of the AllsnS® Creck

B

X

™
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judgment and finally on the hearing on the merits.

'1nauf£iciantly. but you did some. There was just no
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cooling lake and the affects upon game fish in
depth or with accuracy."

I think bound up in that statement is the fact
that we are conteating the adequacy of not only the Partial
Initial Decision determination, but also ths present znalyeis
cf water temperacure and, in par:icular, its vertical digtrie
bution of temperature within the cooling lake because that
analysis has not changed since the Partial Initial Decision =
there has still not oswen any s:udy or considarat’on of the
vertical temperature distributicn effects.

Essentially Staff's arguments seem to go to the

Z give some basis for that, that point can be discussed later.
Applicant basically says Hey tha: was basically

considered in the Pariial Initial Decision. And as I've already

stated, once I've given you a basis for that we can get into

the ficts later during discovery and motions for summary

I'1l also try to show you why I feel that che
Partial Initial Decisicn did not comsidar that sufficiantl,.
And I could do that right now: they didn’t cone‘der it ac all

GO you can't have considered it sufficiently,

By “hat I don't mean to say veu didn't econsider

at all temperature effaects in tha laka, ycu d4id, I feel
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consideration of the vertical distribution of tempera‘ure
effecis.

And they were == On top of all that ve've got the
fact that instead of having *wo inits and a cer+ain sigzed lake
we ncw have cne malt and a different asized lake, 8o it car
be argued there 1s a change ia plant desion ané whateer,
you could turn the arcument righ: around oa me and s.y why
didn*% you raise it last Octobar? You kncw, there ha: goct to
e an end to thgae kind of 2rgqumants sometime. Let's look
at the fac%s and try to decide what's best for the hezalth
and safety and the environment.

I'11l now provide you with sone bages.

Not only did they not considar iz, but it has
a cansilderable eifect uoen the fish and ocher life th:zt worid

be in the lake.

You should know tha: as the teaperature <-f the

4atar incrsases, the amourt of cisasoived oxzger in it is 5
joing to decrease. And, you kncw, fish breath oxygen just i
like 23verybody else and they die if they doa't get ensugh ;
of it, And that hapgens fairly Zraquen:zly. both natu-ally and f
in artifici2l laxes, }

I night ac<d I've gok some rersinal backe:ound i
~a this sort of :Ming: amy father .3 a, he chirks, naz lozally=- i
knowr. dass fisherman. I would say known :hrouchout » kanees, |

ind ny irother ties fishing tackl2:, Aad I was es;enti-lly ra‘cef ’

O

'8 125
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in a boat fishing, so I feel that I can qualify as an expert
on whare fish lile to live and how they grow and proeper and
vhen they’ll bite and that sort of thing.

MR. SOHINKI: Could the chair direct Mr. Scott

- to go to the Staft’s and Applicant's objections to this

 conteation? I appreciate the information about his family

tree, it's very interesting and I'll Dbe glad to talk to him
about it during a recess.

CHAIRMAN WOLFE: How about it, Mr, Scote?

MR. SCOTT: Pina.,

I thought I waa lesding into that when I dis-
cussed or mentioned the fact that hot watar doesn't hold as

mach dissolved cxygen. It turns out that f.sh need at leant

" five milligrams ner liter dissolved oxygen to thrive and

' prospar, and thev need ==

CHAIRMAN WOLFE: Ycu are now addressing an
cbjection by the Staff or ipplicant?
MR. SCOTT: In the general sense. Thay have

clainad that this was all sufficiently conaidered previcusly.

" And I an giving you facts to showv that any conclusion that

vertical distribution of temperature effec:s was sufficiently

considared is not true.

CHAIRMAN WOLFE: Wrat you're stating now are facts

=hat were either not presentsd to the Board or considered by

the Board which resulted in their findings, is that correct?

QL
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 basis to balieve there will be thermal stratificatica in the

| perature in the vertical directisn in the water in the lare.

pOOR ORIGINAL

MR, SCOTT: I can say that that®s 4rue al=o

1439

because I happen to have read the complete iranscript of --

not only have I read the complet2 Partial Initii:l Decision,

I've resd the compliete transerip: of your tvc=day hearing ia

—— o ———— —

Wallis in 1375 and all the testimcny that was sabmitt:d, 2nd
that is not there.
MR, SOHI¥RKI: Mr. Chairman, I think we eduld

cut through this if we just find out whether Mr, Scott:t has a .

8 e o o . S—— o—— .

200ling lake,
MR, SCOTT: PFine.

The short simple answer is all the other =- I say

all, all that I have looked at —=- other local lakes exhibit

that phenomencn, that is, stratification of oxyjen ani tem~ !

MR. NEWMAN: May I ask, Mr. Chairman, if there is |
a citation of authoriiv to that 3r whether tias: were investls :
gaticns actually performed by Mr. Scott ard repsrted somewhere?!
Are there documented observations supporting your st:tement,
Mz, Scott?

MR, SCOTT: I'm gatting to trose. I'm trying &
iet people know where I'm goinc by %alling vou.

MR, EWMAN: Pzrocr 24 eon,

MR. SCCTT: Ia particular, ia 2 cerfor anco

' meport as required by the Federal Fisheries cac Pishe v

5 172/
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Restoration Act published April 1, 1976, for those who are
incerested in new and clad information, on page 26 of that
report it discusses the water quality data in Lake Livingston
&ud it has two charts, ore depth and the second chart dissclved
oxygen.

And in that it star:s off dissolw:d oxvcen at
the surface is 5.7 milligrams per liter. And =t =ne metar it's
5.2 milligrams perliter. And it immediately doops at tha two
meter mark to 4.3 milligrams pez liter. And it goes on and
drops down "o 4 milligrams per liter. And thers's a crastic
dropoff between the one and two meter mark. |

And the fishery exparts, the EP2, svervkcdy ceyva
that you've got to have at least 5 milligrams per liter of
oxygen or your fish are in grave problems. Thev certainly
#on't ruproduce and many of them will die at those levels.

And in particular, he EPA watar cuality criteria
for water published July 19876 lists criteria for al’. zorts
of things affacting water: lead, hardness, dissolved oxycen
and whatnot, and describes minimum concentraticn of dissolved
OXygen to maintain cood fish popilations is 5 miliigrams rer
liter.

MR. SOHINKI: Can I ask you, Mr. Scott, wheiher

ﬁ vhat you have just sa:3 abouat d:isclved oxygen it one e:ar

w28 anything o do with thermai strat. . ficatica’

MR, SCOTT: Yes.

C

™~_
.
-
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MR, SOHINKI: What does it have tc do with thermal
stratification?

MR, SCOTT: As I indicated ==

«R. SOEINKI: Your contention does deal with
texperzture disgribution. thermal stratification.

MR, SCOTT: And the effects that that has upon

 %he wildlife. And one of thcr2 affects is the affect of tha

amount of ciygen. If you con't have the oxyge:n, the fish die
even if the watar is not too hot to kill them.

DR. NEWMAN: 1Is “rFe study you're quoting from
and locking at, Mr. Scott, a study in a lake which has 1
vertical yhornal etratification? Do you know?

MR. SCOTT: This lake, which is Lake Livingston =

MR. NEWMAN: Is it a heat loxfed _ske?

MR. SCOTT: I'm no* sure.

MR. nEWMAN: is there a power olant on it?

MR, 3COTT: I don't know that either, I: does

ot have ~= it is not very heavily affected wi-h power plants,

" I knew that, it's a fairly iarge lake.

MR, NEWMAN: Well 12 it's a lake which <oesn’+

have a heat loadad discharge into it, what’s the rele-rance of

- that data to the Allens Creek piant?

MR, SCOTT: The relivance is ihat all of the ~.akes

“hat I've looked at in Souch Taxis have tais phenomercn of

‘thermal stratification at certain times of the yesar.
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MR, NEWMAN: I wan:t Ju to tell us what lakes
have the thermal stratif: -ation. You've nct mentioned ary
yet. The one you're lcok at, vou jn;t told me you didn't
know whether it had thermal st. atificaticn or not.

MR, SCO™P': This d.=a that I'm reading will show
that.

MR, WEWMAN: That's dissolved ox<ygen. Mr. Sohinki
has already told you that vou'r: quoting from material that
deals with stratification with respect *c oxygen supply and not
with respect to thermal lcadinc:.

MR. SCOTT: Uh=huh. The temperature cf =he
water will be warmer at the top and cooler as vou drop down
in the lake. That's a physical phenomenon, with the axception
of when you get freezing it turns o ice.

MR. NEWMAN: You undarstand thet both the
Applicaant and the Staff hava ex:licitly stated tha: thermal
stracification will not be a phenomenon in the Allens Creek
lake?

MR, SCOTT: That's a wrong statement.

MR, NIZWMAN: Now all we have to kiow is thy
7%u believe that's wrong. Some documentation, some raticaal
Sasia,

M2, SCOTT. ALl the lakes ir :he ame araa thae
this on2 is goiang to e iocated that I've look:d at exhibit

that phenomenon. That ius 2 sufficient basis t- raisc tke

3 150
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question as to whether or not this one is.

I've read clearly all the evidence vou all
presented and you made the == how do you normally describe it
== the bald statement that it didn't exist,

MR.. SOFINKI: Mr, Scott, do vou know of one lake
that is as shallow as the Allens Creek cooling lake that i
exhibits thermal stratification?

MR. SCOTT: Well you have to understand that
nearly all lakio go from zero depth to a certain maximum deptkh.
It's not relevant to talk about the depth at a particlar
point. The important point is to know the depth at the point
the measurements were made at.

MR. LINENBERGER: It would be helpful to the Board+

MR. SCOTT: Well I think that answer is at this
point we have shown thermal stratification, dissolved oxygen
problems at a depth of only less than two metars, That's

roughly six foot.

MR. LINENBERGER: The lake at its deepest part

was only two metsrs deep?

ER. SCOTT: No, nc, I'm not saying that. I den't
“now how deen thé lake was at its deepest point.

MR. LINENBERGER: All vight, Well it weuld
help the Board ii you couid answer Staff Counsel's question. é

MR. SCOTT: . I think the answer would be yes, that
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these lakes at the point these measurements wera made exhibited

that phenomenon at 2 mors shallow depth.

MR. SOEINKI: You see the problem with that,
Mr. Scott, is that ths three 2xamples you cited in your
contention: the Blue Hills Rase.voir is 6’ feet deep, Laks

Livingston is 71 feet deep, Lake Conirce is 39 feat deap,

' the Allens Creek cooling lake at its maximum ic 13 fe2t deep.

Now I’d like to kacw whether you know of any lake

" that is similar to the Allens Creek lake in depth that

exhibits thermal stratification. If not, I see no basis for
your contention.

MR, S5COT™™: That argument can't be used to keep
out a contention. I don't have to prove my case +oday, that's
the wheole point. I can’t go around imeasuring all the lakes
and, in fac:, an Interveno:r can’': be requirad £2 come up with
that Xind of da:za at =his point.

MR, SOHINKI: You zre using as & hasis =~

MR, SCOTT: Maybe this will answeir your guestion.

MR, SCOTINKI: I doubt it, but go ~head.

MR. SCOTT: I thini it will,

I den’z have the title of this document with ne,
bvt it'2 a Lbook out of the Houston == the University of
douston llbrary talititg abcut tha interaction ¢f tempuratw-e
ind aguatic life, the thermal characteristicn .f lakes, the

carrying capacities, whatever that magic biolojical voré is

(5 4
3
(At

~
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to describe fisheries, it's one of those books.

On page 78 it describes what == I'm fully aware

 what you'rs trying to get to, namely, wind-induced mixing

 stratification forms and with the less dense water remaining

on the surface, since the wind-induced mixing forces zre

- sufficient to circulate water orly in the upper few mcters,

the lake is characterized by three distinct zores.
ko A Surfece zone: the surface zone is relatively

warm and extends vertically over only a small rortion of the

 total depth of the lake or pond. The second zcone is =

; thermocline, characterized by rapidly dropring temperzturas

; with increasing depth.

That's the boundary zone. And then it goes or.
The point is the Applicant and the Sta<f have

tried to argue tha% because zhis lake is relativaly sirallow

: comparad tc some other lakes, that wind will cause mixing

" to derths of six neters,

I've made a lot more showing than they have

' that it won't extend that deep. So, you knoi, I have raiséd

~ a sufficient poiat *o put this cuestion in controversy to be
. decided latar,

CHAIRMAN WOLPE: All right,
We'll have a2 17 mirite recess.

(Recess.,)

o
»
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CHATRMAN WOLFE: All right, Mr. Scott.

MR. SCOTT: I'd like to make just 2ne further
commént on the ake tamperature problems. Prcple can properly
cbject if it is not all that revelent. But basicall; I have
notes here of a meeting betwesn EPA and tha apolican: and
NRC officials concerning this problenm.

The statement is made,

"Due to lack of funds the lake will
be su.rvc.yed only at eight-year intervals.”

My understandiag of "survev" meani )g survey to
ses how the fish population is doing in its =mix of various
species of fish, and whatever.

I'd say that that is not a terribly adequata
program to see vhether or not mvself or apolicunt is correct
in our analysis of wuat's going to happen te taa fish,

I think the point i, we had bester decid: now
and get .t done correctly instead of havii, tc wait cight
ysars to check to see.

CHATRMAN WOLFE: All right.

DR. CHEATUM: Mr. Scott, befora ycu go o o your
next contention, are you familiar with the studiies wiica
have been mades by the applicants on the Hehev: sr of ‘he
pfojm‘:tod Allen: Creex :oolin;; ;aite in resreny» o t mpaza-
ture, vind action, and the flow of water tarou sh the plant

back into the luke, consicaring its depth, cor.iideriny

4 154
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temperatures tbhroughout the year, and the conclusions of
that study which indicated that there would be a top~to~bottom
aixing almost continually through that lake. S far as :
tamperature is concerned there would be no stratificacion,
and so far as oxygen is concerned-the dissolved cxygen
cbviously would be also mixzed thorouqiiy trcpi;ap to Dottom.
Now are you familiar with those studies?
MR. SCOTT: I have read, I asaume it is those
studies. I have read esseatially the things you've said, yes.
I can't remember whara I read them.

DR. CHEATUM: All right.

Now you have not indicated to this Board the
inadequacies, wherein those studies were inadequate as a basis
for arrivine at the conclusion that there would be no signifi-
cant stratification in temperature or oxygen ferming in that
lake,

MR. SCOTT: I'm not sure va're talking about the
same studies. But the reading I did essentially said those
same things. They gave no basis for thp rlaim that ycu would
have the uniform mixing otﬁg,!peratur. and dissolved cxygen
cther m’e&msi; it was a long, low, wide, flat lake, and
“hat thers would be sufficient mixing due to the wind. the
‘riction of the vind on the surface of the lake. That's kind
of a bald statemant. They dida't make any references, thera

was no proof, no computer calculations or anything.
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MR, NEWMAN: Mr, Chalrman, that's a downright
migrepresentation of the reccrd. The Environmental Supple-
ment, paga SH-129 discusses the vertical stratification
phencaeron, references the mocdal used to analyze it, ard
A study a2 well with respect to *“ransient cooling pond
behavior. 211 of it is ia the Eaovironmental Report Supple-
ment at that paga.

I wouldn': waat ta» Soard to Le mis.ad on the
recorc.

MR, SCOTT: I don't have that document in front
of me. I don't know .that that's what I was reading. I think
it muot have been.

DR. CHEATUM: In other words, you'ra not nrepared
at this time to present a challenge to thosa findings?

MR. SCOTIT: 1 alrsad’ have prasanted a chi.llenge.

MR, HFWMAN: Mr, Chairman, I would also l.ke :he
record to rzflect that this i3 not anything that I'm nulling
ouc at *he lest moment. We informed Mr. Scott of theus facts
“ogether with the referancez on September 28th. &o this is
nothing that, you know, that we have sprung on him dvi'ing the
courga of this prahearing conferance. X belisve it's the
secord time we'v:: arcu=d it,

IR, 520TY: September 28¢h of what ypear?

HR. NZAMRN: 1979,

Have you raad our response =0 ysur sonten:-ion, to

— a———
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MR. SCOTT: Yes.

MR. NEWMAN: Well you'll find the reference there.

MR. SCOTT: As I said, I think I've already
rebutted or raised a sufficient basis to ut that point i»
dispute.

CHAIRMAN WOLFE: All right. Ccntinue with your
aext contention, then, Mr. Scott.

MR. SCOTT: That would be Contention, I call it
No. 1. I think ycu may call it Additional Contention 1. It
relates to adequacy of the Bnvironmental Impact Statement.
in particular, I guess, to the Final Environmertal Statement,
including its final supplements.

I think-- I don't want anyone to infer from what

I'm going to say that I'm not lending heavy weight to this
Contention lio. 1. Because, in fact, I beliave it is prebably
the best ard most important contantion that I've raigad ia
the whole proceeding. But I*élao'gglfk that the contention as
written pretty much explains itgelf, the contantion a3 written
pretty much explains itgelf.

CHAIRMAN WOLFE: All right. Then co you want to

preceed, then, directly to --

MR, 3CO0TT: I would like *o add a few com. ents.

For example, unl2ass there is some indicaticn I should, I c<on’'s

vant to read intn the record all these cases I made raferance

Sk
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to. I'm assuming you will read those. And that sort of thing

This contention really, the fir-st part oS, the
segnentad environmental impact ctatement part, boils down to
this phenowma2non of making a study assumirg there's going to
bé one unit and studying to some degree those effacts. And
yet it's adnitted -~ if scmeone disputes tha:, I'll prove
it -~ that this lake iz designed, after it has been siarunk
in gize, for two units, at l2a3c two units, no: one.

SO-Hn have the problex here of, o1 know, not
loocking at realizy. We're claiming that there is only -- this
environmental impact statement only has to consider nne unit
for some purposes, but for other purposes we'ra lettiag it
speax fortwo unics, and, in reality, considering the 2ase
in changing the size of that lake, to handle “cur uni.s inscead
of two, nawely bw just mwakiny a slight exteniisn on o122 side
and srsaking scre other sarrier: that are bullz ia t.2 laka,
aaking L4 csrabl: of handling four unies. Ané I thiic the
cases that I hava listed there indicate when tiere i¢
expected tn be & particular plan of developmer: the . otal
plan has to be considered. You cannot sejymsit 1'1' up-

Some nf th:2s? cases rezlate to suck thing: as

the Intarstate Filghway Proyram nd stucying 2t ‘ectas :tly apon

Sertzi: soqmenty of “h: aighway and thiigs | ke th ¢, g

That's just not .iilcwed,

i weculd think that there is zome-- Ir co.:estdag

@ 4

L
—~—
-
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the point it really comes down to a matter of reasoi “blaress

in all these cases. There is some gquestioca in my miad
vhether I can win in the Appeals Court on forciag you to
consider the effects of four units. But you've got tc coa-
sider the effects of two, certainly, since you know the lake
is designed for two. It's taking -- it's Jdestroying farm-
land because it‘s big euwough te handle two uniis. You kno'v,
if you're only talking about one unit, if you' re only going
to build one uait, then you have to design for cne unig.
Ctherwise the environmantal impact statement, the alternative
wvays of doing things are just not properly considered.

I guess just to show that I'm not the only person
that has thought of this phenomenon, at the back of the
Final Supplemsnt to ths Final Environmental Statement are a
couple of letters from the U.S. Department of Interior,
page S.E~3. They make the statament,

*Although onlv one 1200 Mw unit is
proposed for the power plant, the cooling lake
described is designed to :andle twice ths proposed
plant .capacity. The feasibility of a smallaer,
modified impoundeent shouid thereforae be
P POCR ORIGINAY

It Lasn't Deen. e " h

MR. SOHINXI: That has nothin to do wita yonr

contention, Mr. Scott. Your contention is tha“ it's a legal
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requirecent to discuss two units in the Envircamental Impact
Statament. That latter has nothing to do with that »oint.

MR. SCOTT: I believe it does.

On zage S.E-~3, in the second lecter, the 11.S.
Pepartzan® of Incericr makes zhe coument Lhat,

*Altlough the applicant ha: sreparcd
an anviron.zntal assessnent for cne 1230 Mw urnit
tierae are :trorg indications that the 3ie can,
axd will b2 used for another 120C Mw unit with
little modification of the proposed facilities.
The extent of the project develcpmen: is an import-
ant consiceration in assessing cumulative effects
on fish and wildlife resources. We bdeliave the
applicant zheuld either provide the addi:ional
¢ata nesded te evaluata a two-unit powsr statica
or radesign the cooling pynd to accommacuere tho
c20ling rejviremonts of one 1iGC Mw unit.”

I think that, leaatvays, iz ore of the thiags
that has gone wrong 5y dlowing this Envirconmartal Im act
Statem:nt :0 be 3jegmented. This i3 additional suppor:z, in
my view; unless lonecn2 dizagrees.

CEFIRMAN WOLFE: Anr other stataments?

{(X¢ rasponse)

All right.,

M® SCOTT: Part 2 of that sams contentisn relates
|

¥
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~acision that hes-caused -~ 4it's not the oricinsl prior law

~ staff to do a further alternative site analysis. That analysi

considered in the Environmental Impact Statement.
uuntia.uy the staff has agreed to that to the extent that =-
not only the staff, but the NRC has: we've hac the S:abrook

that indicated that, but the Seabrook deciszion hus causad the

is @cill not in any impact statement that I've seen. Still,
80 far as I kném, it has not baun given any acency ccament
and review, all of which is required.

I've heard rumors that while I was gone that
some>ody had made the statement that thera war gecing co be
another supplament to the Envircnmental Impact Statement that
is going to do these things, nanely, get acencv commaat and
revisw,

I'm glad to hear that. But it doeon't el iminate
Ny cuntention or my concerns. It heips to allaviate :zhem.

It does soive scme of those prodlems.

Basically, Section 102(2) (¢) of NE°A requires that

a dstailad statement on alterna:ives sufficien: to permit

a reasoned choice of alternativas, so far as eavironmental

aspec~ts are concerned, is requived as part of “he Environ-
xzentil Impact Statezent.
Seccndly, Section 102(2) (B) of the National '
)
Environmental Pelicy Act staves — you know, this i3 law: it's
;
I
!
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not eveu a regulation: PUUR UR,G,NA[
"An agancy must study, devalop and
dascribe 2ppropria:e alternatives.”
It goes cn to--

MR. NEWMAN: Mr. Chairman, I think this %3 truly

Mr. Scott's coatention, TexPIRG's .onteation,
relates to he question of whether or not, in e’aluazing
alterracive 3iteuy, the scaff took account of t e poasibility
of a core meltdown. The other porticn of his sontention
ralates to a barge site,

I s2e no reascn to have a gensral liscusszior
about the proper zcope of an alternative study unde: IEFA,
We have a particularized con:ention to which gparticulirized
aaswaer:z have bean given. And I thought kis pu-pose :ia 2ppaar-
iag wa3 to answar our cbjertions,

MR. SCOTT: IX'll be glad to do #ha:.

The answar is: Applicent's attorn:y has aisread
my contantioca. !iy coatention i3 described in che firat
sentanca,

"Altoarnatives to the prorose | action

have not tuen properly nor sufficiently lesoricad

a3 reguirsd by NEPA and its assccis:ed -ourt
¢2cigfions.,”

Ard “hen I go on to descrive, as a basis, two ~f the shings i
i
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that are not concidered. I've not limited my conten:ion iy
giving part of tha basis for it.

MR. SOHINKI: I beg to differ. Mr. Chairman. I
think when Mr. £cott uses the words "in particular® that
we'ras entitled to assume that those are the aspects wvaich he
ieame to have becn inadequately discussed 'n the 2IS. and
only thosae.

It dozsn't say "for exarple,” it says "in
particular.”®

And vaile the staff does have a suoplemert to
tha Final Envircnmental Statament coming out with regard to
alterrative sites, I can assure Mr. Scott +hat it will rot
ccntain any analysis of a comparison of core melt consequances

among those alternative sitss.

MR. SCOTT: It may «till be defective. 4

Well I stand on whaz I szid. ~hat conter :ion is |
written as 2 genaralized conten:ion, one t*at 's yuits |
regulatory accepted in essentially those words in NRC
proceedinge.

This afternoon it would be diZficu.t for me to go

run up all of the NRC instances where I found :hat contention

listed, 1It's apother one of thuse lawyerly ganes that is
‘egqulariy playsd. It's being played again her .
MR. SOHINZI: It seems to me, Mr. S ott, -~ -u'ra |

the one vho's“pl‘ayinq the jame. I think I'm entitled to rely

L
=
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oa the plain Englich on the page. The plain Bnglish says
"ia pavticular” theze zre the aspects of the altecnat.ive
site anzlysis in which "our concern lies.

I dnz't taink the staff zhculd havs to heep
trying %¢ hlt a roviny target., We'r: prasented with 2
coatantion oa the rrg? snd woa're entitled tu assume trat
At 3 our wonteantioa.

CHAITMAN WOZFE: .nd I mmst advise Mz, Scott,
that tais is che vay we read your conteantion, 213 we'l, 28 a
particu.arizaticr of thiace threc daficiencies.

MR, ICOM: I caa't hear you.

CHAIIMLW WOLFF: We reacd your contuntion aa the
scaff road your conzeation, that you had pertisularized what
you leenwd t3 ba the jeficiencics in the FEES - n0 Wo.'e, ke
lees.

MR, SCOTT: I can‘t say anything a.out “hat.
I'a 3¢y paogls intesprated it that wav.

I ma.atain thac the firs: sentence doesn't say --

CHRTIMAM WCILPI: We can r=3d =re Baglish langizge
actze  Aad ye Tox. it that way. And :hat's the way ve're
soiny o ircacpsoi it, bacause 'aat's the way ..t reads,

Hew rour silfor+ e cxpand it ic no: t2o0 Late.

e A - — S — -~ ——

Hi. COMT: @ell, I'm gorxy that'e th: n.aw you're

PRooue. ol Ko, that teads ko aidd v 1atilag bases,

L N ;

3ca& cases that "ro given fcor a con:tanticn, e used +o linit
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zhe scope of that contention when in fact you know that
noint if not suppoused to be reached until il the bases
are to be presen:ed evea later.

CHALRMAN WOLFE: You may give the nasis for your
contertion, sut “hat ve're talling you is you wmay give ad-
ditiona . basss, bHut as we read your contentiun it was parti-
sularized as to ‘hese chree deficiencies in th. FES.

MR, £COTT: Oh, you'ra=- I tnink e're tulking
about twvo separate things.

CHAIITMAN WOLFE: I con't know.

MR. SCOTT: You talk about threa. You talk about
the fact that I have listed Points 1, 2 and 3, meaning 1
heing segmantaticn, 2 »lternatives, and 3 ralegation of
3tuies to later times. To that extent I'm willing to agree
chat that's the rhree roints I'n using 4o #ssa 't the
Eavviccnrental Inpact 3tatement 2 insufficient.

But on ths alternatives questicn, :that wes meant
as a.l alternatives, nct just those two.

CHAI"MAN WCLIE: FNo, it doesn’'t sav that., You
suid "L, paxticular,” and then ‘ou listsd wdar your subpart 2-
Yoa s¢il "In parilcular, the FEE does not sufficiantiv con-
side: a.czernative sites, effectes on the pecple in the Houston
area. t.2 core 1:li, ewc., nor zlternative way: transport
the e uura ves.el, seriod.”

MR. SCOTT: Well, evan interpreted that way--

3 145
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CHAIRMAN WOLFE: All right. You must interpret
it that wey, because that's the way it's written, and that's
the way the Board has read it. Andyu're nct being fair to
those paople who wish to rebut what you're presenting as a
contention when ysu proceed to expand the scope ¢f the
contention. You have limited it to thoses three segmenta,
or three particulars.

Now address yourself to staff’'s comments or to
apnlicant's comments on your contention.

MR. sm‘ Well, M:. Chlim&n"'

CHAIRMAN WOLFE: Iocok, Mr. Scott, I don't wvant to |

have o argue with you. I've told you how we want you to
prcceed. Now proceed.

MR, SCOTT: I'm trying to under: tand.

CHAIRMAN WOLFZE: I dor't think that I'm coniusing
anvthingy at all. I'm being very diract in what I've zaked
vou tc do, how we understand the contenticn. I don's +hink
there's any room for argument on that at all.

MR.SCOTT: You keep menticning the word "three,®
and I cdon’'t see three descripticns, three hases given under-
neath the Alternatives secticn. So I'm asswaing when you

say "three" vou're talking about =he three big Jroupings

“Re LIMENEERGER: Mr, Scott, axvuse me. B3it vou

seem tc have a ccntinuing confusion despite the Chairman's

Qo
£>
O

- - ————— G—— —



®
&

WEB/wbl4 1
2

3

i
1

i2

k:

23 |

24

S ————

1459

pon

iLet me have a go at it.

The three things that are being referred to reside
in the second paragrapk of your Contention Al, and, mcre
particularly, in the seccnd sentence of that paragraph in
which you suy,

*In partiuclar, the Fi3 dues a0t suific-
iently congider..."” And then vou _.is: :hree
things.

That's where the three are: altarnntive s.tes,
as the Chairman read; effects or the people cf Houston, as
tha Caairman reai, ways to transport the pressure vessel
reactor, as the Chairman read. Those are the throe things.

MR. 5COT™T: Ckay.

MR. LISENBERCER: You particularized theze. They
are nct bases, those ars the thrae ways in »ar:isular ycu
said che FES is deficient. That is the contex: in which we
interprated vour contention, and that's the en.y way we'ra
going to interprat it.

For you to defend it in any othar contexnt is
not h2iping us o: you,

MR. 3COTT: Okay. You're right abecut that. I
chouch: I had listed orly two things, tha: zomesne el 2 heé
nenticaed two. ad 80 when you lenticned taree I trhecioht the

other three was what you were tnlking abont, Okay.

‘3 147
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1'm sorry about thit ianterpretacion, but 't
doesn’t really restrict the ccntention as a whole, because any
one of those three as a ba.is would be sufficieat.

CHAIRMAN WOLPE: Are you musing nov, or is this
for the reaccrd?

MR. SCOTT: Por <L) racord.

CHAIRMAN WOLFE: All right.

MR. SCOTT: In }artxcula:, without limitino ayself
to what I say this time--

CHAIRMAN WOLFE: May I have that acain?

MR. SCOTT: "In particular," I astartsd off thas
sentence with "in particular,” and because you interpcated
"in particular® up there, meaning I can't expand it, I was
juat going to eay that I want tc be able to expand what I
was going to say.

In particular, talkiag about scme of the responses
applicant or staff, one, hay said, that this contention is
asking that the same level of detail of studying alternative
sites be applied to each of the alternative sites as was
appliad to the applicant's propcsed site. I didn't say that.
I don't require that. I don‘t demand that. I just cemand
that increased, considerably more detail has tc be shown
in the Znvironmeital Inpact Statement than is shown. In
fact that has alrsady lcen 2dmi.ted =20 by the Jact that the

staff haes in fact done additional studies since the EIS was

o
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I'm also not saying, as someon> claimed, that

written.

Class IX acciden:s had tc be considered. I claim that, ycu
know, a Class IX accident is an accident cthat in reality is
not going to hapren; the occurrance of that would be mo rare
&5 to not need to be considared.

My desgcrip<icn of core melt and steam axplosions
deoas not refer to Clams IX accidents. I mainta‘n that those
are not Class IX accidents, that those are iccidents :hat
reasonably can be expectad to occur. There has been many
studies of those type c¢f accidencs, and soma studies >t the
consequences of those type of things.

And if it couldn't have happened nobody would havoﬂ
bean able to dream up or foresea that it might happen.

You know, there are physical principlas that would allow

that to happen, 2And dur:ng the Three Mile Island accident

I saw, and T think the general public saw, people around me
have exp>lained to me that they saw in the actions of

Mr. Den:ton and some of the later released convarsaticns of
the Nuclear Regulatory Commissioners themselvss, they wers
afraid it was going to hapren a: Threg Mile Is.and. And they
can't be afraid of something thit's not going to happan.

On that po.n%, we den't have tc wait for zhe
uelear Reculatecry Comiigsion nox Congosss ner anyone elsa

t> define what a Class I accident i# and vhetier or aot that'
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going to change. You know, as new .nformation becomes

available that i3 factored in to decide what has got a
reasonable probability of happening. You don't have to wait
for a rulemaking to decide that.

Ckay.

Goiny on ¢o the third par: of that contantion
which velates to the phenowenon of relegating difficult parts
of the Environmental Impact Statement to further study, once
again I think as written it explains itself,

.

Once again, I'm not limiting =y interpretation

.ot what that was meant to be. You know, the contentioa is

in the first sentence. The bases given later on are not
meant to limit that contention.

The basis is aessentially, as listed, court
decisions, court decisions. It specified in particular
cases further study had to be done and that it had to be in
the Environmental Impact Statament, you couldn't relegate it
to thae futurs.

In particular, Envirommental Defense Pund versus
Corps of Engineers at 492 Fed. 24 1123, page 1130. The
statemsnt is made,

"The anvironmental impact statement
zust be a self-contained document and must stand
the test alone.”

That is also stated at page 728 of the
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Environmental Lawv of Mr. Rogers.

Other cases: Natural Resources De:ense Council

versus Morton, 458 Fed 24. 827, states tha-
"Later argument cannot s:tisfy
an initially defective BIS."

Greene County versus FPaderal Pcwer Commiscion at
455 Fed 24, 412, states,

"The testimeny of staff cann:t satisfy
that requi:ament.” p—
NRDC versus Morton, 337 Fed Sup. 170 states that,
"Later supplements to the enircnmental
impect statement cannot satisfy NEPA."

And, of course, the lasdt one is t!e one that
is directly applicadble to-- apparently the anncuncement
was made yesterdusy. That's why I say“;v.n if in the sum
total parts we'v: got 2n BIS, until it is Poun< up ir one unit
and passed around to the ageancies for comuent .nd-raview
it still haan't satisfied the law.

I thnk you understand the reascning for that;
that is, the env:ronmentsl impact statament is a planaing
document. This i3 not some artificial orocass that w2 go
throvgh to comply witl. some law; tais is sc aetihing that igs
supposec to be uied to make sure <he envircame: tal imnact
oI any rroject i a3 srall as pessible. Anc yor cun't do that

by using studies to justifv what has already bean deci.ded.
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Further, in Brooks versus Volpe, 350 Fed Sup, 269
it is stated that,
"The detailed study required by

Saction 102(2)C cf MEPA must flow from research."

And in particular, scmeone asked, ¥ell what studiekr

needed further study? --you know, what asprects of the
enviromnental imnact statement needed further ctady? And I
draw your attention to statements at page -- we're talking
now about the Final Supplement to the Final Environmental
impact Statement, page S.5-13, Tha staff ravs,
"Gas bubble disease effects ars not
sufficiently understood to make a decisicn.”

MR. NEWMAN: Sir, what were you reading
from? I missed that. Do you have the page nurber for that?

#AR. SCOTT: Yes. Page S.5-13.

MR. ME¥MAN: Thank you.

MR. SCOTT: Do you want zo see2 <he exact words?

MR. NEWMAN: I can find it.

MR, SCOTT: Okay.

A short version of that ia tha: the staff says
the effects of gas bubble disease is not sn?ficiently undar-
stood at this facility.

At page S.5-16 the came statement .3 made ag to

the chlorine discharge aff-cts.

At page S5.5-20 a similar staterent is made con-

— e ————————————— . .
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At pagae S§.5~12, temperature effacts it says have
not ba2en adequate addresced.

At page 5.8~-13, effects of councarvaction. It says,

"Insufficient information is known."

I'm not limiting myself to those. That's things
I found in less t¢:an five minutes without--

MR, NEWMAN: Ig it my understarding of your--
Strire that.

Are ve Lo urderstand from your pos.tion that
before a project can proceed every eavircnicant:l detail in
regspect to every sconomic -- every environmantil impact must
be discussed and resolfed?

MR. SCOTT: No, I'm not saying that. I don't
think that would Le reasonable.

MR. NEWMAN®- Beg pardon?

MR, SCOTT: I'm not sayimg that. I don'i think
that would be reascnable.

MR, {EWMAN: So thera's a rule of reason; then;
right?

MR. 3COTT: Abeolut:ly,

MR. [{EWMAN: I guess the guest.on .s whether or
not vhean you leave three or four spots ope:, o- a dozan
Spot:E Oven, wher you tullk about three or fcur .2pacts in 2

ten-year coastruction proiect, your questicn in whethar or nmL
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it's reasonable for some of those to lay over for a while:
is that it? Are you suggesting this is urvsual, tha: this
is something that NEPA doesn't contemplate?

What is your pr lem?

MR, SCOTT: 1I'm saying this environmental impact
statement-- I don't think NEPA goes to this. But the
Environmental Report that you submitted to the NRC, while

I don't think that's covered by NEPA, requirvs auch more

‘detail, more information, maany more answers thaa you have

Given. And I'm not going to fall into the trap of agreeing
to your first statement by sayiny everything has to be
finally deterained such that there's absuiutely n0 contro-
versy. That would be unreasonable. There is no liuit to the
knowledge that can be gained.

As I think 1 clear way of illurtrating the point
I'm trying to make, scmething on the order of four or five
pages are in this environmental impact -- comething of the
order of twenty or thirty pages, counting 211 the charts,
and only a page or two, not counting graphs and charts,
relate to the temperature .oftoct. of this nuclear power plart
on the waters of the U.S.

In contradistinction to that, I just got through
veading parts of an envirconmentel impact statement relating
to the nucleir Pow:r plant in upstate New York, ard t .ay had

two complet: thick volumes on just that point. And that
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should give you an illustration of what can be dore, und I
think should be dcne, and I'm confident iz equired o -hey
wouldn't have dorne it up there.

MR. SOHINKI: Mr. Scott, are yo1 saving che
environmental impacts of one project ars try zane as -he
envirenmantal impacts of another project and, thevefo e 4
mnch detail has %o be discusced on every assect of avery
project in the sume degree?

MR. ECOTT: WNo, I wouldn't say :hat.

MR, SOSINKI: That was tho impl ication of your
last stotawent.

MR, SCOTT: Well it wasn't mean: to be. The
statement was that they have to do much mor: than they have
done. In fact I have locked at-- And by “:hey" I den't
mean any of us tc get rersonal 2s to individuals, but I heve
locked at a lot of envircnrental impact statement3 on nuclear
power plants, an. I sc fer haven't found ora ar lacki-g as
this one that was produced in the time frame like wit'in the
last five years. Not thzt thickness is a total measuvie of
the depth of one these things. And, in fact, that's ~ne of
m; compiairts: people get drowned witch woris ir a lot of
these thiages. But it's 21s0 cne of the thiinest ones r've
avar seun,

MR. {CHINKI: That's axactly why ycu have che

opportuniiy to r:lise cor-entions allaging insdequacies
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in the analysis, Mr. Scott. And to the extant you can do
that, supply the basis for your allegations, this Bourd will
consider those allegations.

MR, SCOTT: Exactly. And I think you've hit upon
the reason for the phescmencn I've just been discussirg.

Texas has historically had very few énvironmental-
iata, and the few we've had weremt willing to, or not
able to contest :zhase things. Whereas in New York,
Califernia, and zome oth@: places I know, they've had a long
history of these things being contested. And the staff
takes care of their expected contentioans t~ be raised
later. ) CHURUAAIS.... ..+ - o

CHAIRMAN WOLFE: I must say at‘. this point the
Board is not particularly persuaded by what's leing said in
oral argument,

MR, SCOTT: I agree.

CHAIRMAN WOLFE:
playping-pong thay may, but not here.

Let's get down and get to the discussion argument

If anybody wants to go ont and

directed to the oljections, and stop this.

MR. SCOTT: All right.

CHAIRMAN WOLFE: All right, Mr. Scott.

MR, SCOTT: Okay.

I ttink that covers Conteation No. 1.

The next contantion is Contention No. 4, relating

5 156
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to the use of once-through cooling at this facility. And

1459

there's another contention here that's somewhat related,
but I guess I won't try to combine the two.

Essentially this contention, as written, becomes
a legal question. And the lagal question egsentially is
whether or not Section 316 of the Federzl Cleaa Water Act
would allew a once-throtgh ccoling system at Aliers Creek
<hat has be2n desigrnated not a coolinq’pond but a cocling lake
And I thini—you'probably understand the important distinctiun
therae; namely, if it's a cocling lake we've got teo worry
about the effects upon the little fishies. And the question
is whether or not, with this heat being discharged, it will
affect the protection and propagation of the balanced
indigenous populatior of shellfizh, fish and wildlife on
that body of water.

I understand the argument is that: Well I'm sorry,
Mr., Scctt, pbut that's not our problem, that's EPA's problem,

ﬁhcy'va already given the pemmit.

Well, I disagree, for two major resasons: lNo. 1,
NRC is the lead agency for this snvironmental impact state-
meint, so they, and only they, aze responsible for the enviren-

mental impact statement, sc that they have to consider the

efifocts, they have to decide whecher or mot the raguirements
!
Of Seczion 316 avr2 Soing cc b me:t. They may noc have £o :
talk in terms of saying it's Section 116 of the Pederal Clean '
‘ J
. L7 '
3 1D/ |
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WRB/wb25 ! Water Act, but they hava to decide whetner or not it's going

. 2 to affect tre protection and propagation of fish. And, if

3 anything, they have admitted that it will., Anc I say, Well,
C “ so what? '

5 EPA npas alrsady issuad a permit, 2ad I would say

€ that 1if you look on page 14 of 1! of that rerait che CPA
7 issued, Parmit Nc. TX 0056014, at the very last of that
8 parmit, at the hottom =f page 14 of 14, uncer "Other

9 requirenents” is the “ollcowing s:tatement:

10 "As 2 provieion of this rermit the
11 applicant is subiect to tha requirements of
12 Public Law 92-500, Section 316(d),"

13 which says, Okay. we've given you a permit, but you stcill

()
=

have 0 show that the heat discharged into “his facilisy will

15 20t affect the protection and propagation cf tle salanced

16 Indicvenous popul:tion of shellfish, fish ard w 1ldlife ir and
17 on that bodyv of -ater,
18 So the issue is not dead. It tas +o be coruidoro%
A ' 19 in the 2nvironmental Impact Statament,
20 CEAIIMAN WCOLFZ: Considersd by whow?
‘ 21 | MR. 3COTT: "he Nuclaar Ragulatory Commiasion,
22 ! the lRC.
2 | CHAI'MAN WOLPE: Is “hat what .’ ra s in +le
24 vermit?
‘ 25 HMR. SCOTT: No. The permit ega's that the laka --

! 4 158
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the permit is subjact to the reguirements of that sectiocn of
the Claan Wuter Act. In other words, it is not - they have
not approved it as to that point yet, it's still an open
question.

MR. COPELAND: That's just wrong, Mr., Scott.
That i3 a complete mischaracterization of the permit.

MR. 3COTT: The words stand for themselves. I'll
let people decida2 that.

MR.. COPELAND: What your allegation amounts to,
then, is that the permit is illegal and that the EPA hLas
izsued an illegal permit; is that correct?

HR. SCOTT: BPA is waiting for you-all to prove
to them and the NRC that that czn be met.

Further, assuming that no contest can be made of

2PA's permit, and assuuing EPA has finally decided the

‘queltion of whether or not the provisions of Section 216 (L)

have been met, this agency still has, as part cof its prepara-
tion of a sufficient environmental impact ctatement, has to
consider whether or not -- they hljg to consider all the
effects upcn health and welfare of the public and the
envirocmant.-nnd that part of tha effacts ca the environment
Savo not been sufficiently considered.

MR, 3EWHAN: You're back now to your old argumeat,
which is about the effect of thermal disctusce, and in some

cases it was chlorine, and so forth. All these things are

B 159
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factored in by the NKC staff whan they write the environmental
statement,

I can only construe what you're saying as a
collateral attack on the 402 permit, becausa tra NRC has
fulfilled the NRC's responsibility as that responsibility was
delineated in the Seabrook proceseding.

MR, SOHINRI: It seems to me, Mr, Chalirwan, that
Mr. Scott has really digressed from the crux of his ccnten-
tion, which is that, in the last sentence: to the extert
that EPAhas not set appropriate water qualicy limits to
protect fish, the NRC has to do it.

T Our résponse to that i3 simpla: We don't have
the jurisdiction to do that. And I haven't hsa=d arything
from Mr. Scott that would negate that. Pariaove he ghould
review the Yellow Creek decisior and then soma hack asd talk
to us.

MR, SCOTT: They have just misconst-ued my
contention.

MR, SOHINKRI: I read it almos: rerbatim.

MR. SCOTT: I wrote it, and I r3ad it, too. I
certalaly xnow what is ia my mird.

CHAITMAN WCLFE: If you're satisfied with your
argumaat, Mr., Scott, proceed to vour naxt contentlor.

MR. ZOGCETT: Mz, Crairman, Mr. S3c:t has agreed

to allow ne to intarrupt his presentation. Do I have the
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Board's permission?

CHAIRMAN WOLFE: Yes. All right.

MR. DOGGETT: This concerns the issua of my
adopting as basen for arguments those bases advanced by
certila other persons who are attempting to intervene.

I have discussed this with Scaff Counsel Woodhead
and with Mr,. Copeland, counsel for applicant, and I believe
we have reached a tentative agreament on this watter which

will solve the problem that had come up yesterday.

"8 161
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In lieu of Doggett “ontention 4 and Cumings

Contenticn 1, thers will be a substitution of Baker Contention

That arqumen: is given on transcript pages 870 to 888,
On Cumings Contention 3 ==

MR, COPELAND: Excuse me a ninute, Mr. Doggett,
I want the Becard %o understand clearly what is going on here.
CHAIXMAN WOLFE: Thank you. It would be most
helpful.
Nnv"CdP!LAND: Mr. Doggett is withcrawing his own
Contenticn 4 and Ms. Cumings Contention 1 and adopting
Mr. Baker's Contention as his owr and as Ms. Cumings®, Baker
Contention 1 and, therefors, is adopting all of Mr. Baker's
arguments ia support of that coantention.
I wart the Becard to know that I explained to
' Mr. Doggett my own belief that Mr. Baker's contention has &

snriovs legal defzct in it, and he said he was villing to ride
or fall with that contention as it's writtsn rather than his
own contention,

So on that understanding, altacugh I think there

iz some problam w:th shifting contentions dzsk and forth

like this, I'm willing to overlook that prcblen with that

rapresencation.
CHAIIMAN “OLFE: »Aaything furthar, Mr. Dosgets?

MR. LOGGETT: On Cumings Contention 3, which is

3 164
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basically a concern about health affects through the liquid
paﬂnuy. wa would like to adopt a3 bases thes arguments advanced

by Mr., Bishop on his Contenticn 12 where he r!iscusses contami~-

" nation of an aguifar through lake seepage.

Cumings Contention 3 is concern:d with, as ia

' Bishop Contention 12 are both soncerned with possible zontami=

nation through water wells. In addition, Cunings Contantion 3
is concernad with contamination of the Brazos Riser, which
Bishop COntonuc.l': 12 is not concerned with, Howeaver, wa vould

argue that the sare argumsnis which Mr. Biship made on his

' Contention 12 support Cumings Contention 3 iisofar as it

' concerns contamination of the Brazos Rivar.

It is my understanding that Appiicant dces not
agrae with that analysis, However, we simply meke that ==
take that position and allew it to stand as .+ is.

3 165
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Bishop Contention 12 is discussec on the transcript
at pages 920 to page 1010,

MR. LINENBERGER: Well, Mr. Docgett, what you'va
just said indicatos how you would apply unicrpinsnings to the
part of Cumings Contention 3 tha: relates t» Drazes River !
contamination, as I understand ic. ’ |

But what do vou propose with respect to tie other :
part of Cumings Contantion 3 relating to aguifer contumlnation.g
or is that going o stand as is, or as was?

MR, CCPELAND: I think that's backwaré, Dr.
Linenberger,

MR. LIIENBERGER: Do I have lt +“a wIiong way?

MR, COPELAND: As I understand it, what Mr. Dogjatt

wants to co == thut is, with respect to tha- pa-t of M3,

. —— o ——— — —— —— ——— ———— ot

Cumings contentioi that speaks to contamira<ion of wacer |
welils, he wishes o adopt that portion of M-, B.shop’'n
argument cited a: the transcript in support of :hat past of
her contenticen.

The part of tho contention related to seepuje into |
th2 Brazoc River, he racognizee i3 unsupperted Ly any ?
arjument mace by !ix, Bishop., But he is arguing that vou can }
extrapolate from his argunants %o support tle romainder of
her contantioa,

Iz that correck?

MR. DOCGET?: That's basically ccrrect,

164
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MR, COPELAND: Of course we would disagree with
that,

MR, SOHINKI: As would the Staf’?,

MR. DOGGETT: On Doggett Contention 1, which is
a discussion of alternactive energy re ‘ources, includad in
that discussion is a comparision of coal v2rsus nuclear.
And Conn Contention 1 is a contantion concarniag coal versus
nuclear.

We would lika to adopt as a basas for Doggett
Contention 1 and Conn Contsntion 1, the bases arguments made
by Mr. Bishop on his Contention 14, which ‘s also a coal
versus nuclear contention,

Bishop's discussion >f his contention 14 begins
on trrascript page 1018 and ends on page 1024,

If thers ara no problems with taat, I'll proceed
to the followinc one.

MR. COPELANT: I undorstend,

MR, DOGGETT: Lommer Contention 1, Streilein
Contention 2 and Weaver Coutention 2, demojraphic calcuheionir
Thase are the same concerns that are expresussd by Mr, Bishop
in his Contentions 1, 2 and 3, And to the estent that these
items basically address the same issue, we would like to
adopt as bases for Lemmer Contantiom 1, Streilein Con:ention
2 and Weaver Contention 3 the bases arquments advanced by

Mr. Bishop for his Contentions 1, 2 and 3.

3 165
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It's ny understanding that the 3ishop Contentions
1, 2 and 3 are actually being consolidated and treated as
one contention.

The discussion of Bishop Contentcion 1 is on pages
907 to page 918 »f the transcriost,

His ciscuysion of his Contentio: 2 is on sages
934 to 232 of the transcript.

And his discussion of his Contantion 3 is on
pages 944 to 957 of the transcript.

In addition, on page 956 of the Transceript there
is a discussion about ths consolidation of Nis firs: three
contentions into one ccntention.

MR, SOHINKI: Which three contentions, now, wera
you talking abou:? Lemmer Contanticn 1 ==

MR, DOGGETT: Lemmar 1, Strellsin 2 and Weaver 3.

Now, 'leaver, as I undarastand it, 1t was decided
yesterday, woulé be treated as only making a limited
appearance. Anc I'm only throwing his con:ention in in
the avent that the Board might reconsider “hat decision,

MR. SOHINKI: Could we go off the racord ‘or a
minute?

CHAIRMAN WOLFE: ‘o

(Discassion off the record.)

SHAIR AN WOLI'E: Back on the racosd.

Is that all, Mr., Doggett?
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MR, DOGGETT: I would like at this time t»
furnish the Board with my properly drawn nctico of
appearance.

CHAIRMAN WOLFE: All right, You will file the
necessary number of copies, cbviously, with tha Docketing
Secticn in Yashingten.

All right,

off the record.

(Discussion oif the record,)

CHAIRMAN WOLFE: Back on thr record.

I understand that Mr, Scott kincly has stated to
Mr., Perez that Mr. Perez can proceed in hiz pluce at tri-
time.

MR, SCOTT: Could I nake just one last fiaishing
statemant, and than I'1ll be thrcugh with tina: Z“ontantion
Number 4?

CHAIRMAN WOLPE: All right. And then we'll
hear from Mr, Perez.

MR, SCOTT: Basically, I have a dcc.ment hars
entitled "Interagancy 316A Technical Guidance Manual, Gyidas
for Thermal Effacts Sections of Nuclear Pacilicies Inviron=-
mental Impact Statement.® THis is dated May 1, 1977.

It would requir» impsact statemert studies :o
show == well, a basls for demial, that’s oi a 3116 permit,

exists if important fish or wildlife are thermally axcluded

"j 16/
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And I think the information supplied shows «= in

froa the use of the habitat,

the eavircnmer’ al impact statement == that many of tha gane
fish would be excluded from luge parts of tre lake.

Seconily, this document statas chat a proparly
srgpared impact ttatenent would nave =

MR, CTPELAND: 8ir, what's the ralevance of this?
‘la have a permi: rrom the EPA,

MR, BCOTT: 1I've already explaired the relevancea.
The relevanca is what a prcperly prenared envirsnmental
impact statenent would have in i:.

That is, saconrdly, =

MR, COPILAND: $Sir, you're readinc from a
document that was cauze for preparucion of 2n i‘apact statemenc
talated to 3 3162 permi:, as I understand i:., I3 that
correct?

MR, SIOT™: This was joilu:lv preparad by the
Nuclear Regulatory Commisaion and EPA.

MR, COPELANT: What's the name of the documunt?

MR, SCOTT: “Interageacy 316A Technical Gudance
llantal and Cudde for ‘"Thermal Bffacts 3ecticn of Nuclear
Facilities Environmental Impact 3tatamnents.”

A3 I rnderatand it, this is a nuzla::s facil. ty
amvironmeatal intact staterant.

CHAIRMAN WOLFZ: And why are you re¢ding f:om it?

X
c
CC
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MR, SCOTT: So I don't misquote it,

(Laughter,)

CHAIRMAN WOLFE: I mean what arae vou attampting
to establish by reading from it?

MR, SCOTT: That thi: environmental impact

POOR ORIGINAL

“Por isotherm plots required vertical tenraerature

staterent is defective.
It further states:

profiles along the plume centerline extendins to the
bottom of the water body at 2°C, intervals ¢to within
1°C. of ambieut iz required.®

That finishes my Contention numbar 4.

CHAIRMAN WOLFE: All right.

All right, Mr, Perez.

MR, PEREZ: My name is Charlas Perasc.

CHAIRMAN WOLFE: Now. I don't know whethar you're
aware of the greund rules.

The ground rules here are that ou have submitted
contentions == or a contsntion.

MR, PEFEZ: A contention.

CHAIRMAN WOLFZ: Yes. And the crouné rule is that
you will sumnarize what your contention is ab Ley 2nd then
directly proceed =o argue in responsa ¢tr v aff ard/or
the Applicant’s aohjections to vour ceat. “:ion.

All right?
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CHAIF ¥ WOLFE: Go right ahead.

MR. PEREZ: VYes,

MR, PEREZ: I contenc that the drwall arna of
the containment structure should be pressure t:sted Heyond
the desicn limits,

My reusons Jur this contenticn are that -

MR, YOWMAN: Mr. Chairman, I'm going to iaterrupt,
because I do not find that contention anywhare in what Mr,
Perez has writé.n. I Zind no statement whlch sugges:cs that
the drywell should be :ested to a pressura in =xcaess of its
design limi:. That's exactly what he's asrerting.

I can't find it. 7aé I defy him <o f£ind it.

MR, PEREZ: Can I continua?

I just had limited information, not being a full
intervencr. So I had %o rely upon things :that I could fiad
coming acrcss through “hs pubiic library aJere ‘n Houitan.
And I don’t have the most up to date infczratisn, bu: ¢
have done scme more in-deoth study since X sent in mv
original cuntention, to rsinforce ==

CHAIRMAN WOLF3: Well, one of :he rulas 2are, Mr,
Perez, is that yo. canno: axpanc or assert a now conzaition,

MR, PCREZ: I%'s not actuzally a new contention,
8C much, sir, it’s just to rainlarce it,

(The Board confarring,)

MR, LINENBERGER: Mr. Peresz, iust g:tting to that

e
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i point which you were making in describing sour contantion,

wel B

2 let’s go to the sentence beginniag at the Lottom of the page
3 of your September 20th submittal,

~ I don't know what date you actually mailed it, bhut
5| my copy has a September 20 stam> on it.

Ot MR, PEREZ: It was mailed in advarca cf that,
7 ¥R; LINENBERGER: Right. I'm sura -: was,

5 because it doesn't get docketed until it's sat around for
2 awhile.

10 But wculd ycu read that sentance th:ot bagins at

i1 the bottom cf that page, Please, sir, baginninas with the

12 : words, "*his accident...?

13 | MR. PEREZ: Okay.

t4 ‘ "This accident may already have occurred in 1971...#
15 '; MR. LINENBERGER: No, sir. Excuse ra. There's

'6 | a paragraph at the bottom »f the pagz of vour latest
17 | sSubmittal that begins, "This accident type and its accumulated
13 || damages...®

19 - Ithinkmuyh.looiingatthcoa}"mrano.

20 MR.PEREZ: Oh, I ses. Yes, air, Okay.

21 "This accident type aad i3 accvaulated dir.agas

22 ! from heat and pressure shock are not suff:cziently

23 g dealt with by struectw:al integrizy testine of the

24 [ drywell area at design precsure,® ‘

MR, LINENBERGER: Oke7, Now, ycu arplicitly say

j ]//i
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Now, were you just earlier saying that it should

there, "at design presan-e,®

be testad at greater than design pressure?

MR, PEREZ: Wall, the reason that I contend that
is to take into account the heat that would be generated by
means of a main steam 1li.e brea: in a losg~of-coolan-
accident.

MR, LINENBERGIR: Excuse me, sir. I'm no=
asking the reascn why; I'm asking, in what you just 3aid
a little while ago, did you change the wording of wh=t you
said in here? Did you change the wording ©o say it should
be at greatar than Jdesiyn oressure, as you toli us about
it in your own words i few minutes ago?

MR, PEFE%: The testing?

MR. LINENBERGZR: VYes,

MR, PEREZ: Yas, air. I daid,

MR, LINENBZERGER: Well, now, vo: sea. that's the
problem we’re heving here, with whether or not yecu mzy have
changed your corntenticn.

Co ycu think the contention needs to be changed
to say "at greater than desion oressure,® or do you <=hink
the cCntention is okay the way Lt reads, "testing at dasign
prassurz?"

2ecause that is what you submitted -0 us, and

we're kind of bcund to live with that, ra‘her :han tc let

/ )

5 1/
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you come in and say, "Well, for these and -hese reasons,
it ought to read differently."”

MR, PEREZ: Well, I think it's just a matter of
interpretation,

MR. LINENBERGER: Okay. Why don't vou sor: of
explain that to us now.

MR, PEREZ: All right.

¥When I'm saying that i{t's not sufficiently deal:
with by structuval intagrity testing of the drvwell area at
design pressure, I'm just meaning that testing at design
pressure, which I think is about 34 psi, is not sufficiently
taking into account excess pressure and heat in combination
with each other that would be gensratad by a main steam line
break caused in a loss-of-coolant accident. .

MR, LINENBERGER: WNow I understand what vou're
saying. ’

MR, PEREZ: Yes, sir;

MR. LINENBERGER: And you're saying the best
that will be done under the refesrence plan of the Applicant
will be to test at design pressure, and you think that's
inadequate, it ought to be tested at higher pressure.

Is that ==

MR, PEREZ: Yes. sir, exactly,

MR. LINENBERGER: Now I uvanderstand., Thank you,

MR, PEREZ: Thank you.
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MR, LINENBERGER: Now, I don't know how this helps
satiasfy Mr, Newman, or =-

MR. NEWMAN: I believe tha contantlon is changed.
I think initially the discussion related =- the contention
related to a temperature transient of some type. But now
it appears o be a question of overpressurization cf the
drywell.

And, Mr. Linenberger, I think in view of the
hour and so forth, I think we just ought tc la: Mr., Parez
0 on and hear what's on his mind.

MR, PEREZ: Okay. Thank you.

I feel that because this is a new dcsign, the
Mark III, and there aren't any that I know of =o far
operating =- there are two mors under construc-ion similar
in desigrn in the United States -- that it's necessary to
take as many safaquards and pracautions as pessible to
gnarancee that this design is as safe as pessills, e
Juarantee the safety of the »opulacs.

I've 3lsn; in studying mors recent :nfarmaticn
that I've come across, have brought reinforcement to my
contaention; that hydrogen could be raleased ‘ntc the
drywell region during a loss-of~coolant accidart if the
fuel rods wara partially uncoverad, causinc ox.&izinc of
tha zircerium cladding ==

MR. NEWMAN: Mr, Chairman, I'm 20ing to aobject,

j 31‘14
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and -~ I was willing, I think, to accede to 2 reasonable
explication by Mr., Peraz of his position. But now wa're in
the middle of loss-of-coolant accidents, hydrec:-en generation,
oxidation of fuel =~ we 4 7e gone far, far avav froam the
contention that the drywell should be tested at something

in excess of design pressure.

That's the nature of his conteation. He as to
explain why it should be tested at more than ics design
nressura,

As I read this gentleman's contention, he's
cited by way of example axperience of overpressurizazion at
two other plante that have absolutely no relat.onship to
the AllL :s Creek plant,

MR. PEREZ: At that ime I did not realize =he
axtreme differerces in design between the Dr:aden plant and
Allans Creek,

iI'a not an expart in this field, Leing paid a
salary to work ca this. I'm just an individual doiag this
in my spare time., And as such, as a concerned citizen, I
feel like I have the right to Sring up nev incformation to
rainiorce my contenticn.

“4R. NEWMAN: You have tha right to bring naw
information Lo suppor:t vour contention, but not to change
your coatan:icn.

MR. PEREZ: That's not changing mv coentention.

——-
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It's just more reinforcement., If you would let me ccmplete
my observations from my s=tudie~, vou migh: have 2 more
clear picture of it,

Becausa of Three Mile Island we know now that the
zircenivm cladding, when it overheats, can ixicize, raleasing
hydzecgen, which would immediately go into the crywell uncer
a loss-cf-coolant accicent. And if this * ocan wer: to
ignite, it would pressurize the drywell insantly beysnd
its design limits,

Thie is very critical, because the ¢rywell in the
Mark III containment, the proper functioning of the presstvre
suppression system during a loss-of-coolant accident cepends
upon the drywell to divert the s=eam -aleasad to the
suppreseion pool, because of the fact that cha contaiment
structure h2s a design limiz of half of the drywall dusign
lindtc. S0 it's approximately 15 psi., And i7f chere we-e any
leaks, like for instancs where the Piping ¢ es through the
drywell wall, for instance, the main steanm line piping, then
it could pressurize the containmont gtructure to way leyond
its limit,

MR, VEVWMAN: Mr, Chairman, do  inderstand row
that we'ra switching to the containment prassure cques:ion, as
opposad to tha drywell pressure contention?

¥R. FLREZ: I'm not changing ay oat.ation  What

I'm doing 's just showi Shak o
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MR, NEWMAN: What you're 4doing ~=

MR, PEREZ: - the drywell is a weak link in the
design, then it could cause a chain reaction in other areas
of the structure.

And this ia why I'm bringing up the containment,
is just because I want to reinforce how criticzl it iz that

the drywell be pressura tested to a point zhat it elimirates

structure cracking.

Since this is a new design which has not been
operated anywhere in this country, anywhere in the world that
I know of so far, the Mark III Type 6.

There are potential mechanisms by which steam
can bypass the supprassion pool of the Mark III containment
desicn. Since the drywell is a reinforced concrete structure,
the potential exists for cracking of the ~- '

IR, NEWMAN: Mr. Chairman, I'm going;?a have to
interrupt. ' ?

Thera are ground rules here, and I think you've
set them up,

We have made cartain objections. 3o has the
Staff, Mr, Perez is here to answer the opposition or
abjections of the Applicant an” the Staff.

instead, what ha's doiug is sorz* of ad hoe

creating a new contention as he goes along. And we'rs going
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to have a record here that is going to be impoezaible to

(e s0as2 consestons POOR. ORIGINAL

CHAIRMAN WOLFE: The 3card has been conferring,

decipher,

Ar, Perez,

We will deem and consider that your oral argument
o data, to this point, has beer providing bases Zor rour
contention as written and as submitted t2 us urder the
docketing date of Septamber 20th,

We are not ccnsidering it as, nor vill we
consider it, as a new contention.

You may proceed now on the basis solely of what
is in your petition, and addrass yourself now to the
objecticns by Staff and/sr Applicant to your centention,

MR, PEREZ: Yes, sir.

¥MR. LINTNBERGER: Do you hava those object.ons
before you there, the objections of the Appliczeat and the
Staff?

MR, PEREZ: I have them in my backpack here.

MR. LINENEERGER: Because that's what we'r: going
to hold you to, new, So you may want to get tham in Zront
of ycu.

MR, PHREZ: Okay. Bxcuse nae, ‘hils = vet them,

(Pause.)

MR, PEREZ: There's a line here :that says that

' 170
9 L /6
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I don't provide -- it sayss:

“However, he provides no basis for his «ssertion
that the thermal and seismic effectc which he postulates
will not be adequately accounted for in such testing.®

I thought the reason for thesa heari. 18 was so
that I could provide the basis for my assertions, im I
wrong on that Jssumption?

'CHAIRMAN WOLFE: You are wrong in that arsumption.

Ycu have to give bases or a basis for your conteation with
reasonable specificity at this time, so that we zan
determine whether or not it is an admissible contention.

MR, PEREZ: 7T see.

{The Board conferring.)

MR. LINENBERGER: Mr, Perez, do you tﬁink. in
your preceding remarks regarding your contentici, that you
have supnlied the basec requirsd to support your contention?

MR, PER®Z: Partially, but not completely.
3ecause —

KR, LINENBEPGER: Well, you've gotten into an
awvful lot of technical areas that don't directly relate to
your contenticn, and that was the basis for Applicant®s
counsel's objection awhils ago.

You go into some velatively unrelated peripherzl
areas, and it's hard to ses how they support your ccntention.
That's why ve're trying to get you to narrow down, focus

1 7
| /Y
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right on, what yecu submitted in writing, ard what is the
reason you think it oucht to be considered.

MR. PEREZ: Okay,

Wall, in looking through informztion that = can
find, which is quite limited to the point that I%a involved
in tkis intervention, I woz studz7ing scme rat.3-ial from the
Safety . . . let's see, vhat was it? . . . the SER, Zor
the Per:'y Nuclear ?ower Plant, which is vary s.uilar iu
desicn to the Allens Croek propesad facility. And I found
that they were requiring structural integrity test.ng at
115 percent of design pressur ¢« as well as what was
initially being required by the Sstaff for the ipplicant.

MR, NEWMAN: Is that irywsll pressures or
contiinment pressure”

MR, PEREZ: Yo, this is drywell, 15 parcen: of
desivn oressure for the drvwell,

And that was ia my original pet:ition to intarvene
back iz July. I was quoting from the Prelimin.ry Safety
Anzlysis Report, which was in the Houstor Fubl:.c Library,
And that's where ny origir.al contention grew foom.

And I was just wondering why the St ff lLas
accepted Houston Lighting & Power's == or +he fpplican%'s,
shousd I 3a7 == their appeal in %testing it uo design
’resuur: in the drywell —agion, when at tan Parry Nuclwr

Powe: Plant they are requiring them to test it at 1l1f -ercent

3 180
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of design pressure, as they originally requasted the
Applicant to do for Allens Creek.

I wondered why there was that crange here, why
thare was a reduction of the requiremant.

MR, LINENBERGER: I think that's a logical
wonderment.you've axpressed here.

Now parhaps you cculd go oa to same of the other
points Lhat Appliszant and Staff lave made. For cxamplo} the
question ==~ I guess both Applicant and Stasf questioned
your reference to the Dresdan facility as to its applicabile-
ity to Lllens Creex.

Do you have any comments on that chjection?

MR. PEREZ: Excuse me, I don't guite understand
that, sir,

T had manticned the Dresdan case taecause of the
fact that there had been an accident.==this wae in '71 ==

at Commonwealth Bdison’s Dresdern~2 and 2 plart, where an

‘accidental pressurization of the drywell crsated a temperature

transient which destroyed most of the cora acndtoring
cables., and may well have damaged the fourdaticns in the
drywell area of these raactor vessels.

At the time I wasn't as familiar with the desion
diffecrences betwa2n the Tvpe == I mean the Maxk IXI, which
the Dresden Zacility is, and == I thiak is what iz is = and

the Mark III, which i3 the Allens Creak facility,
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But the fact is that Qh.n there was i tamparature
transient that was sufficient to damage the core menitoring,
it could just as well hava damaged the foundation of the
drywell, sjace the drywsll area for the Mark IIT has 2 lot
more concrita and less 3teel than the dryve .l racion in
sither the Mark I or Mark II, as far as tho sapnort si:ructure
is coancerned for the cors.

MR, LINENBERCER: So that's the la3is oan which the
incident at Cresden causzes vou to worry abcut the Allens
Creex design?

MR, PEREZ: Yes, sir.

MR, LINENBER3ER: Okay,

MR. NEWMAN: Can you explain the rzlationship of
that avent at Dresden to Allens Creek? In ‘shat basic ragracts
were :the dryvwells similar?

MR, PEREZ: Yell ==

MR. NUWMAN: Do they have the sane r-lief valves?

MR PEREZ: Well, the releif valves; in the Dresden
facilit . uirectly into the drywell. But i1 “he Mark III
design, which is the Allens CreaX design, the' ;o directly
into the suppression pool, as dezigned.

Now, what is the important thing to :onsider s
the fict that if there’s 2 main steam line brea:, which is
scmetiing censidered by Ganeral Electric to be ‘alid, tnat

it could happen, then that would pressurize the drywe!l
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region tc the maximum pressure that they expect it to take.

8o it is a valid concern.

MR, NEWMAN: Can you explain the relationship
between the main staam line accident at the Drescen facility=-
can you explain to me how a main ateaam line event at a plant
like Dresden ==

MR, PEREZ: Well, it was a safetv -alecase valve,
from what I understcod, that stuck open ==

MR, NEWMAN: What you're talking about is a
large collection of diffsrent things, it seem: %o me ==

MR, PEREZ: Well, I don't have access to the
material that you do, or that intervenors do0, and so0 I'm
trying to base my contention upon what is available to me
as a petitioner to intervane,

And I think this should be kept in mind during
these hearings, that peopla who are petitioning to intervene
do not hava access to material that you, and chat :he Bsard
and the Staff have access to.

MR, NEWMAN: I want to take excaption to that.
There is every document in this case at the Houston Public
Librazy == or the major documents are,

HEave you been to the Houston Public Library and
examIned -

MR, PEREZ: GSuras I have, that's where I got: Ty

information from.
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MR, NE#MAN: You examined the Allens Cr2ek PS2AR?

MR, PEREZ: Yes. Yes, that’s where . came across
my original petition for leavs to intervena informaticn, in
fact, was in geing thrcugh those large docurants, to cone
acroes this,

How, thare ars some things that :zre not cortiined
in thers that I might be azble to get cnce I'm acceptec as
an interveno: through interrocatories or soreth.ng of that
sort, that would definitaly get ma much more re.nforcerart
for myv contention.

Por instance, the basic design of the drywell
facility.

CHAIRMAN WOLFE: Anything else?

Have you finished now, Mr., Perez?

MR, PERZZ: If thers zre nc mora que: tions.

CHAIRMAN WOLFE: Well, I take i the. s ara no
other guastions. Thank you very much,

MR. LININBERGER: Mr. Derez, thi: is not a
cuestion, but just as one who's gotten caught up in things
like this before, lat me alert you to the Isct :hat engineers
specify '‘ifferent “ypes of pressures for all so . ts of
differen: reasons, ind there are generally vood raeasons.

Eut they can confuse cna.
Dasign >ressura may mean scmetking to the

engineer who is specifying row big an event ' tink == how hig
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2 pressure a tank must hold that's designed to hold 50 pounds.

Testiag at 110 percent of desicn pressure to the

‘engineer who did a stress analysis on that metal in that

tank, may mean taesting it to 175 pounds, because it was
%60 pounds at which the metal was sapposed to fail.

So as you do your research work, be sure you
undarstanc what people mean when they'ra talkiang about
design preszures in various contexts. They're Irequently
quite diffarent,

¥R, PEREZ: Well, why is it that == axcuse me if
I continue on here for a minute == but why is it that at
tha Perry ==

MR. LINENBERGER: No, sir, I'm not relating this
to Perry, I'm just cautioning you, as you do your research,
o pin down what it is people are taliking about shen they
meation design pressures or tast pregsures or yiaid
prasgurce or falilure pressures., Pln it down, and make sure
you undevetand it,

MR. PERBZ: B3But I was wondaring why it was that
at Perry they still ire insisting on testing at 115 percent?

MR. LINENBERCER: I was not getting ta the Perry
thing.

¥R. PEREZ: I just wendered why thera's that:
discrevancy betwaen Allens Zreek and Perry, i? :there's --

MR. LINENBERCER: I don't know that there is one.

'
‘,-'*—.

- 4
®
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fo, please, I cannot discuss Perry. I was tryina
te help you in your future research. |

CHAIRMAN WOLFE: All right. Thank you, Mr,
Peraz,

We®ll have z five-minute recess.

{Recess )

CHAIRMAN WOLTE: Would you give ycur name, please?

DR; WARNER: Yes, I'm Marlene Warncr,

CHAIRMIN WOLPE: Dr. Warner, Mr. Scoc:t has kindly
stated that you muy proceed, and he will crally argue acain
later,

we've received your petition for leava to
intervene of July 9, and alsc your contention submittcd on
August 19,

I did nhave cne question: Do >t hava here tis
:fuly 9 lettag. in front of you?

CR. WARNER: Yo, I don’t have it in Fromt of me.

I think I brought a copy of it with na. Wevld
you want to read -- o

CHAIRMEN WOLP2: Avpplicant's =ocuaseli io handing
You a ccpy,

(Docunent handeé to Dr. Warmer.)

CHAIRMIN WOLFR: 1In vour second Jar2graphk -here,
Dactcs, you stetuc:

“Prior restrictions against speaing out cn
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nuclear power have prasvented me from regiscering my opinion.”

What prior rastrictions are you speaking of?

DR. WARNER: I believa there was a previous
deadline in the Commission as far as speaking out.

The other thing was I had had in miad discussing
low=lavel effecta of radiation, and I had not raceived a
copy of a federal proceeding.

Thé major difference, though, was ;hat there had
been a praviocas deadline, was my understanding. after whiche

CHAIRMAN WOL™E: Previous deadline?

DR. WARNER: For filing objections. And that
that deadline had passed, and I had nct been able to raceive
a copy of "The Effects of.-t.aw-nnvol Radiation®™ from the
Cangrassional hearings until after the deadline had passed,

That was my imprassion.

(The Board conferring.)

MR, COPELAND: Do I understand the lady to be
saying that she wanted to challenge the Comaission's
regulations on low-lsvel waste, and that lhs";mdcr-md- that
t.l.u deadline for challenging these requlations had passad?

Is that your ==

DR. WARNER: Yesg, that's the case.

CHAIRMAN WOLFE: And how did you happen tc submit
Your letter on July 9th, instead of on Junc 15th, or June

i1st? Why July 97 why that artienlar day, Dr. Warner?

A
OO0
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DR. WARNER: I Lave no idea, sir. There was
10 particular significance. I was aware of the next
deadline, and I now forget when that was. T was aware that
the proceedings aad been reopened, and that there was a new
deadline, and I forget now tre exact date. But the uate
was in July sometime.

And I was attempting to file my contention bafore
what I understood to be a raopening of the possibility of
£iling of a contaenticn.
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2P wrb/achl ! CHAIRMAN WOLFE: Were yuu aware that we had
' 2 || issued orders dated May 31, 1978 and September 11, 1978
= 3 || relating to scope -f contentions that petitiocners for leave
C 4 |I' to intarvene could address? Were you aware of those orders?
4 5": DR. WARNER: I was not aware of the first one
6 | you mentioned, but I believe I was aware of the jecond time
7 || you mentioned.
. 3| CHAIRMAN WOLFE: And why didn't you file == I

9 | take it you just didn’t file this particular petition not
10 bacause of anything that was in the September 11, 1978 ordesr
1" but, as you indicated, because ==
i2 MR. COPELAND: As I understand, she indicated
13 because she wished to challenge the Commission's regulations
- i4 on low-level waste.
15 DR. WARNER: That's right, an¢ I did not have
16 the proceedings of the Congressicnal investigation that would

17 .|} 9ive me the evidence which I needad to present.

18 F I'm aware of these effects because I do resesarch
19 in this area, but I did not have 2ffective cdocumentation

20 because I 4id not have the Congressional proceedings.

I was aware that such an avent had occurred I

Caae e oy

| because, since I work with chamical carcinogens and I'm concornqléi
|
| with safety in the laboratory, I knew that there were oro-

n
™M

g
|
|
?

ceedings in effect that related =- restrictions of my own

" ¢ B

practices. We also use radiation. And I did not have a copy

[ 4
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of the report in time to be informed bv it to file with your
group. :

The Congressicral hearings were held earlier
but I did not have a copy of the report and was unable to
obtain a copy cf the printed proceedings.

MR, COPELAND: <Can I ask you this, Dr. Warner,
was it your understanding that the September 18 notice relzted
to 1 generiec proceeding going on befores the Commission with
raspect to low=lavel waste?

DR.. WARNER: I'm confused on my dates,

MR. COPELAND: September, 1378,

DR. WARNER: Yo, I thought it related to building
this particular reactor, but that the specific matters that
would involve me or my interests == at least the area that I
felt I could speak about ==

MR. COPELAND: Which was the affect of radiation
reilzases?

OR. WARNER: The effect of low-lavel radiztion
release on the uptake of that radiation into the food chain.

MR. COPELAND: Okay.

Then I'm having trouble, Mr. Chairman, hcw she
f2l: like the September 18 notice prevented her from raising
& question rzgarding the Commissisn’s rules on low=leval
zalsases.

DR. WARNER: At that time I did not have a copy

'3 190
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of the Congressional procsedings on low-level radiation., I
was aware that there had been a Congressional inquiry a-4d that
a variety of expert evidence had Heen presentad it that time
and that this would ba relevant to dose levels and their
interaction with humen beings and with animals. But tho
Proceedings of that confarence were not available,

CHAIIWAN VWOLFE: ‘o issued an order dated
June 12, 1979 and :herein we indicated tha- we can only
entertain potitions for leave to intervene filad by thore
individuals who hud been dissuaded from filing parsuant to
our earlier Notices of Intervention Procadurss dated May 31
and September 11, 1978 if indeed those pa2rsons who had -een
aware of those two notices had heen dissuaded frim filing
because of restric:ions, unwarranted restrictisn: in those two
notices.

Now vou don't qualify at all in ¢%2- it we.ld
appear you should aave filzd sume:thing purs.ian: :=o the Jay 31
or September il notices of 1978, or at least you weren't
chilled by inything in those notices. You would gree :"iza
that?

DR. WARNER: No, I don't agree wit: that.

CHAIFMAN WOLFE: All right. Tell ma why.

DR, V" RNER: I don’t agree with th:: beca.:e
I did not have precper information to present, I {iadn't have

the sciertific facts,which I realized would heccie avai’ladle,
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but they were not available to me and I wished to present facts
where facts were evailable, If I don't have facts then surely
you're not going to be interested in what I have to say.

CHAIRMAN WOLFE: But you don't gualify under our
order of June 12, 1979.

DR. WARNER: Well I feel that I do, sir,

CHAIRMAN WOLFE: Well ou haven't even reac, I
tzka it, our ordar of June 12, 1379,

DR, WARNER: I've read a great many things b:itween
then and this time, and you obviously have a copy of ths order
there. Do you =

CHAIRMAN WOLPE: Would you like to »ead it?

DR. WARNER: Yes, I would.

(Document handed to Dr. Warner.)

MR. NEWMAN: Mr, Chairman, lat's see if I :an
help == I'm sorry, Dr. Warner, did you wish tc say some:hing?

DR, WARNER: I was simply asking Jcz assictaice
because this does not lock like what I saw.

CHAIRMAN WOLFE: This does not look like what?

DR. WARNER: This does not lookx like the spezific
 information that I had earlier.

MR. NEWMAN: Mr. Chairman, meay I try to help
Dr. Warner ir this gituation?
I don’t~~from what I gather from her presern:atior

she iz not alleging chat she is in the category of those

1 !
| 4 /
L
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persons who were chilled by the May and September '78 notices.

I thiik what she is saying ‘.8 that her pet.tion
~= ghe’s trying to justify to the Boarl a ron-tinely fi .ing.
And he:: explanation for that non=timely filing is that 3he
did no: have on hand certain data.

Am I correct, Dr. Watner?

DR, W.RNER: That's.cocrrect.

MR, NIWMAN: I <hirk what we have hare is 1

situation where obviously a late petitioner has .n extri-

ordinarily heavy burden and must explicate for the recc:d her

position wicl. respect to the five factors to be nmade in

considaring non-tinely petiticns.
I think the burden is esrecially great in riew

of the fact that the ultimata aim of the interveation, !1ould
that b2 allowed, would be to challenge the Commi:ssion's
regula:ions, a matter which would be unusual, alﬂhdﬁgh 10t
irpeossibla,

So I think her burdens are enormous but I :a1ink
that sie is undertaking “o meet those hurdens.

CHAIFMAN WOLFE: Cr, Warcer -

(The Beard conferring.)

CHAIIMAN WOLFE: Dr., Warner, vou have arguai in
an effort to show ~ood caise tor “ailure te file this
petition for leave to intcrwvane or tira,

Your position then, Mr. Newman, I t:ke it, is
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the petition, to have been filed cn time, shculd have bean
filad vhen?

MR, NEWMAN: Mr. Chairman, the petition in this
situation would have had to have been filed at the %imn of
the 4nitia1 proceedings in the matter, so it is cbvioug.7y
years late,

It may be, Mr. Chairman, that she might ha’a
found new information and new svidance ==~ you se=, I doa'%
know what her material is == which would have jurtified a
filing under the Scptember J]1, '78 order. But it's my iupres-
sion that sha was not chillad by that order. |

- And so I guess she has been untimely to th:
extent of, at leas: of not having €iled == giving her tie
benefit <f the doudt ~=- in responsa to the Senterber 1.
order, Sertamber 1., '73.

DR. WARNER: There w:=3s not evidance availz:le
at the time of your Septembar '78 ==

MR, NZIWMAN: I think what we're bac: to, Mr,
Chairman, is the fact that it is a non-timely fi.ing for which
Dr. Warner may wish to present justification. Aad I thing,
as I sald befors, that har burden is enormous, pirticul:rl;

in light of the itsue that she wishes %o raise w.th the Board.

DR, VARNER: You mencioned your int :rpreta:im of

my issue whi ch wae that T was arguing with the ! yvels - a: hac

been set. I'm not arguing with the levels that 1ave be:n set,

5 194
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I think those are an independent issue.
The matter is which set of faderal regulat: ons
was applied in the initial consideration, whereas if the

Committee lookad a2: the federal environmental reculaticns and

that *they simply appliad a different set of federal law:.
And here we probably have two sets of regulation., ocne vith
finite limits and the otlier with zero limits,

CHAIRMAN WOLFE: We can't hear you, Doctor.

DR. WARNER: 1I'm sorxy.

MR. COPBLAND: Is that your content.on, Do:tor,
that the late cliause of the 1953 Delaney =

DR. WARNER: Yes, my conclusicn is “he Del iney
clause is the set of fedecral regulations thaé shudld“ap>1y
here rather than the NRC limits and that these p.edatec the
NRC limits and that they are relevant because of recent
inforration that we now have.

MR, NEWMAN: I think now that the situatic: is
becoming more tenuous because this is now a late petiticn
which seeks to arcue as a matter of law which requlatic:s are

is presenting, at least as I interpret her siatemant. !'nd it
would seem to be comewhat unusual for a late peotitioner to
be able to justify an intarvention on that basis,

MR. SOHINXI: Mr. Chairman, I wanted $o0 kn:-w from

appliud. that sat of federal laws to the proceedirgs, I halieve :

applicable to tha plant, 7Tt's a iegal question :hat Dr, 'Jarner

|

|
;
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Dr. Warner whethe: ='e says by the statement in ler f£il_.ag
that the Commissicn’s recommendations are inadequate to srotect
the public healti and safety.
DR. WARNER: Yes, this is the reasor for m’ taking
"¢ time as an ind vidual member of the publiic, I feel t.it my
health and safety anu my family's he lth and sa oty e by

wha: I now know from information on .ow levels of radic;ctivityf

from this Congress . onul hearing, ‘ro . other informatior uoureoli

== that my health and safety, my family®s health and safaty 3
will not be protecied by :he leveis tlat the Comriissior has ;
sat,

MR, SORINKI: Do you understand the Staff';

response to ycur contentlon, Dr, Varner?

DR. WARNER: No, I don‘’t entirely,

MR. SORINKI: Our response basicall-’ ia thait

there is a forum to addrass the type of concern :hat yo:o want
te address, that rorum is not before this Licensing Board,
The forum is to file a petition for rulemaking with the

Commissicn to change those regulations which you believe are

inadeguata,

_ CR. VARNER: I den't understani, though, +:az the
requlations need +o be changad when there is alrady a 1ed3ralg
law trat has beer in effect for 20 yoars which :overs (ham

ard that's why I c.n't se2 filing a scparate pei.tidon :cause

there's ulong standing law. And again, since it was filed

3 196
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been aware of it. But there is a law, you know, I didn’t see
filing to change a law when there already is one in exiitence.
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MR. NEWMAN: Mr. Chairman, I think ve have zcme |
full circle around back now to what we've got hore is 1 legal
question, namely, whethe:: the Delaney clause, in effec:,
pre-eaptively regqulates the area of radiocactive emissinas,
rather than the regulations of the Atsmic Energv Commi ision.

DR, WARNER: Well I didn't bring v radicictive

emissions, sir. It's the matter of transfar =c the foul ‘
chain, whethar this can occur and whether it dous occu:. ‘
And this is a mattar for dJooumentation on whethe. -~ Okay: I'm
sorry.

CHAIFMAN WOLFE: I just don't undertand wiy
you offer as good cause for nct filirg earlier--

DR. WARNER: I'm not offering--

CHAIRMAN WOLFZ: Hold on row. Just i momen:.

(Continuing) =--that you hava just cotten :ome
results, or whatever, from a Congressional hear:ng. I i’'t
know shat that has to do with your pecsition the% this Jelaney
clause should be the governing statute.

Now if that was, and is your position, you :zould

certainly have brought this tc the attention of tha Cou-
zission bDack in 1374 when there was the initia! notics o |
hearing issued as to the application for this iicense. “3n't
that so?

DR, WARNER: No. 3BSecause the basie fer m’ £:linc ‘

is my interest in my well being and the well be'ng of 1y

'3 198
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|
|
tinily. I have filed conly for this reactor which is near l
me, which concerns me. i
. {

Prankly, I guess I'm just not-- {

CHAIRMAN WOLFE: Well it was going tc be noir you !

back in 1974. You were rasiding in this area in 1974, weren'

you?

e

DR. WARNER: Yas, sir, I was.

CHAIRMAN WOLFE: So why didn't you :ring v “hs
Celaney issue in 19742 {

DR. WARNER: 1In 1974 it was my opinion tha: the
effects-- In my own nind and my own convictiocns, which is
the raason why Im here today, it was my feeling that there
was not sufficient evidence for significant human biolizical
effects of low levels of irradiation of the typ«: that, from
your report, are schedulaed fcr emissicn from thae plant, that

thera is no reason to £feel that I would be drmaged by these

levels. Although the Delaney amendments existed, I had no
reason to feel that I would be damage or my children could
be damaged by low level emissions. And since that tima there

has been a ¢reat deal of evidence, and increasing amcunts !
of evidence have accumulated with time, and increasing auonntﬁ
of svidence, the kinds of effacts that have baen reportad
and documented had convinced me that indeed I, 183 an irdividuah.
could be affected., 2And that was why I took action.

MR. COPELAND: Dr. Warmer, ” know you're n:t a

. ’j l /)(/’ﬁ
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., 2 DR. WARNER: No.
MR, TOPELAND: But would you agree that if the
-~ 4 1” Celaney clause should havelsen appliecu as a legzl mattar to
‘ 3 this plant now that it should have been applied as a l:3al
6 watter to this plant in 1974? Either we're supposed ¢) comply
7 with the law or not; isn't that correct, Ma'am?
3 Will you agree wi“h that? We are e:ther sipposed
9 | to-~ We are suppoced to comply with the law at all tises;
10 is that not correct?
11 DR. WARNER: Well you say "the" law. In t:iis

12 case I recognize there is more than one fedaral regula:ion.

A 13 MR. COPELAND: No, Ma'am, you'rs coatendinjy :he
. 14 | Celaney clause zpplies to us.
15 i DR. WARNER: I contend it appliss nuw.
16 MR. COPELAND: And that it would have applied in
17 | 1974, would .t not?
8 | DR. WARNER: It would have applied if we h:4d the
19 information that we have now. In 1974 less was known 3bout

20 | tranefor of radionuclides to food.
? MR. CCPILAND: That's not my question, Dr. Warner.
2 | < know you're noc a lwayer.

You're not telling tihis Board, ara you, ti:t a
Law=-

DR. WARNER: Okay. The Delaney cliuse wcili ha

X
=
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applied then; except we Jdidn't know that emissions wer:
getting into food. I would not have known in 1974 tha: if
my children drank milk chat hed come from cattle that iad
grazuod in an area that had had I-131. . . At least I
‘hn't aware in 1974 that there was good evidence, I wis not
aware in 1374 that there would have been: I don't know that
there was. The papers that I hnvo‘ _save been published since
that time that have documented that: the results of th:
Hiroshima studies on increased breast cancer came out >nly
after 1974
| . ..Yf the Delaney clause applies, it applies :o food.
-And the evidence for transfer to food was not good in 1974,
It was not as substantial as it is now.
CHATRMAN WOLFE: Let me ask you this, Doctor:
Supposing you are admitted as a party, what do
you want this Board to do, and what ¢o you plan to do if you
are admitted as a party? Are you going to, say, file :
motion or a request asking this Board, as a matter of law,
to conclude that the Delaney clause, the statutesof the Food
Drug and Cosmetic Act are applicable and that we should only
appiy the provisions of tha% statute, rather than apply
NRC rules and requlations? Do you plan to file such a
moticn? Is that the axtent that you want to participete?
DR, WARNER: At this prclimjury hearing I can't
really say what the content of a motion that I would file in

o o ~ A
» / |
J LUl




bINA!

1514

WRB/w05 1 the future would be. As an individual--
‘, z CHLIRMAN WOLFE: Well I want to know how you'‘re

3 going to participate in this proceeding.

C il DR. WARNER: Regardless of what reg:lation: are

wm

applisd, as an irdividual concerred with mv own healti: I

5 || would like t0 be assured that I will not be ingusting :-1.31

7 | in particular as » radionuclide in my food, taat my ch .ldrea
ggi will a0t have I-131 in their milk, and that t:e other -~ and
o 9;§ that this is somaching we will not be taking in with o1z
:c:: focd. Because I'nm convinced from he recent and progrissiva
1‘; ' 1nzcrmgtion that I have read that this would inieed anlangar
,2? ocur hzalth, cur future health and wellbeing. %
; 2 { CHAIRMAN WOTPI: So what I take it, then, rou are :
. 14 ? sayiny is that regardless of motions or anythirc else, what
;555 you intend to do i3 to presant evidence to establish <iat t
,6; these emissicns, to whatevar degree, ares harm?ul to yoir |
:7i5 health and safety; is that correct? :
18 | ODR. WARNER: Yes, that's right.
19 ’ CHAIRMAN WOLFE: And you are not relying o2 the
20' Food and Drujy Act, or whatever -- the Food, Druc and C)rametic

Act to astablish =hat?

JR. WARNER: That deoesn't eastabdlish that =i13se
are =scassarily hazardous. It establilshes a level., ™ia

foegulaition of the lavel i3 3 diffarent nattar. 3ut I 11

concerned Decause of the provision in the Act trat inzires

N
i
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that I should not be exposed to carcinogens in 7y fooc.
because even very small levels of these are }: zardous,
that they will not be in my food or my chi_.dren's milk. ,

MR, COPELAND: Chairman Wolfe, I th.nk the lady's
writiag is very specific in that she says ' :at ro level of
emission i3 safe, 28 I read it, 2nd that the . .cd and )rug
Act prevents any, what she calls carcimogens “r:m get:lag intc
the food system. -

Is that correct?

DR. WARNER: From getting inte the cod s item.

What you do ig~-

MR. COFELAND: You want zero Iodine-131l; i that

what you're sayirg?
DR. WARNER: 1In food. I'm not zaying as a»
emission. Hew 2mipsions are processed, how thev are iiindled

is something that I'm not qualified to judge. jut as in

—— —— —— e —_——— ot <o

individuval, I dov't wani to eat it,

MR, COPELAND: You want cone; is thet righ:? And
to tha extent that these Commission regulations permi: any,
you contend that they should not be applied but, rathe:, the

Delaney clause of the Food and Drug Act should Le applied; is |

that correct? because it prohibits any?
DR, WARNER: Yes.

{The 20ard confarzina.)
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CHAIRMAN WOLPE: Mr, Sohinki, what regulation
were you reierring to which woulid provide recourse for
Dr. Warner, the rulemaking?

MR. SOHINKI: I believe that's in cur response
to the contention. 10 CFR Secticn 2.802.

CHAIPMAN WOLFE: By virtue of your axplanation
which is now on the record, Dector, rhat you ain seeki: 3 to
€0 is to presen“ a2 legal gqueetion to this Boaré <hat =12
Poocd, Drug an@-Co-nctic Act is pre-emptive, ané “hrt ouir
rules and regulations would not orevail insofar as protecting
you against radioactivity and ingestion via the food chain.
This sost certainly would not be within énr jurisdicticzn
to revolve. This is a matter-- Since we are given authority
by Congress, we lave only been authorized to, as Eor 4
rembers, to consider whather or not a constructin perait

should be issued aftar taking into account =he various

“regulations und ztandards of the Commigsion.

You're asking us to void, really, cur rules or
to ignore our regulations and, instead, fiund that the Tood,
Drug and Cosmetic Act applies under certain circumstanzaa.
As toc this, we have no juriadicti&Q,hiﬁd, accu.dingly, we
would have to reject and deny your petition for leave *»
intarvene.

And, sacondly, we, under 2,758, cur .ot prs:aad

with any challencre -- cannot grant, or cannot allow any




WRE/wb2

©11.070

1

PGOR ORIGINAL

1517

petitioner for leave to intervene -- and we do not deem that

you have presented any special circumstances under our
Section 2,758 which would prowpt us to consider such a

petition which would challenge our rules and regulatic

Therefore, as staf®f points out, your sole :'acourse

i3 under 10 CPFR :.302, which is entitled "Petition for

113,

Rulemuking,” in wnich it states, amongy other things, that

"Any intarested person may petition
the Cormission to issue, amend, or rescinl any
regulation.”

So you can preceed directly to the Commiss

-on

itsel? and petition them that the regulations regardinc

radioactive emissions are improper or they don't: provice

you and your family sufficient protection, and that you wish

taey would, instead, adcpt requlations, or zmencments

tiose in the Food, Drug and Cosmetic Act.

.lke

So I regret that we must deny your cetition for

leave to intazrvene. We will issue, altimatelv, a writ

30

order to that effect. And from the date of tha: writtaa

order, if you disagree, you ray petition, file :n appeiil to

our Appeals 3oarc< and if they agree with you they will

reverse as and admit you as a party, or they ma; susta
Licensing Board. 3ut you will be on th servie: list,
from :he date of usarvice of our written order you may,

you choose, appea. from our denial of your petition fo

———— s . —— — —

.a this

ard
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to intervene. ' p 00” ””/6. /”4[

-
w
[ |
@

~R. WARNER: Thank you,sir.

CHAIRMAN WOLPFE: Excuse me; Member Cheatum has

SP—

advised me that if you don't appeal to the Appeal Board
that obviously you may come back and make a limited aprear- |
ance statsment, or if the Appeal Boud_ sustains us, on:a
again you're welcozme to come back and make an oral or 1 ,
written statsment. And that means t!_ut you just come jack
and state to the Board your views on the application of the
Food, Drug and Cosmetic Act and why you think that its
standards should be adopted um of --

DR. WARNER: I don't think they should be adopted.|
I think they already apoly

CHAIRMAN WOLFE: =--or that they already apcly.
And you may make any written statement you wish to in that
regard. Such a statement is not evidence. You are not a
party. You don't have to appear except at one time tc make
your written statement. And it merely serves to -- limitad
appearance statements merely serve to alert the Boj:d to
any possible issues that such a person might have in mind.

Thank you very much. ;
DR. WARNER: Thank you, sir. i
CHAIRMAN WCOLIE: Ht. Scott, how much more ‘:ime

do you think you will have, plus considering the intex:rupti

pEa V.
2 EUD
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MR, SCOTT: I “elieve that I ought to -- tais is

that you hava experienced?

not a promise -~ be able to finish by twelvi-thirty or one,
that time frame, tomorrow.

CHAIRMAN WOLFE: You mean starting at nine-
thirty and proceeding until twelve-thirty?

MR. SCOTT: VYes.

CEAIRMAN WOLFE: All right. We'll recess, then,
until nine-thirty. |

I am only aware that Mr. Scott is the only ocerson
to make oral argument on his contenticns. The Board his not
heard from anyone else. So we will proceed from nine- :hirty
and to the conclusion of Mr. Scott's oral arqumant, and if
No ons appears at cr before that time we will conclude this
special prehearing conference.

MR. SOHINKI: I don't know how *the =thar pirties
feel about this, but the staff would be willirg to sta:t a
l1ittls earlier tomorrow morning,

MR. NEWMAN: Wa would certaialv be happy %) co
that, Mr. Chairman. I think that might help tc assure
everyocdy’'s timely departurs. Because ¥ has bean my ¢ (deri-
ence in the past that these thincs run on considerably
longer than the parties anticipate.

CHAIRMAN WOLPE: Yes.

Mr. Scott, what would be your earliast tim:?
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MR, SCOTT: I think, as you've noticed, I've
been coming in other mornings, I have difficulty jyetting
here before nine-thirty. Basically I've got to cdeliver some
children to certain places at certain times.

| CHAIRMAN WOLFE: All right. We wi” scay with
the time of nine-thirty.

(Whereupon, at 5:40 p.m., the hearinc in the

above-entitled matter was recessed, to reconvene 2t

9:30 a.m.,  the following day.)
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