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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMISSION

In the matter of
Application No. XR-120
WESTINGHOUSE ELECTRIC CORP. Docket No. 50-574

Application Jdo. XCOM 0013
Application No. XSNMO 1471

(Exports to the Philippines)

Si? Nt i S S Cansl®

SUPPLEMENTAL MEMORANODUM IN REPLY TO
NRC STAFF SUPPLEMENTAL ANSWER

The (Center for Development Policy, the Philippine Movement for
Environmental Protection ("PMEP"), Jesus Nicanor Perlas, III, and
the Movement for a Free Ph:lippines ("Petitioners") submit this
memorandum to aid the Commission and to respond to the staff's
Supplemental Answer in this proceeding.

1. Scope of Hearing.

Petitioners are aware that one of the crucial questions facing
the Commission is the scope of the hearings to be held in this
matter. More specifically, the question becomes whether or not
the Commission will attempt to evaluate the health and safety
risks of this export, and if so, to what extent.

Petitioners would submit that it is of crucial importance for
this Commission to evaluate health and safety risks posed by this
reactor. The NRC's actions are perceived abroad as evaluating the
health and safety risks whether or not the Commission actually
does. Thus, Westinghouse is on record in the Philippines as
stating that the NRC had given "the Bataan nuclear plant a clean
bill of health and [the reactor] would pose no undue risks to the
public and plant surroundings." \\60 0”
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Obviously, when the foreign nation views this as an American
project, when thne NRC's actions are viewed, rightly or wrongly, as
judging the health and safety aspects of this project, and when
the applicant is trying to persuade others that the NRC has judged
the health and safety aspects, there is no choice left for this
Cormission but to engage in a thorough review of the health and
safety aspects .f this reactor.

2. Request to Add Necessary Parties.

The only party presently before this Commission is the
applicant for the export license, Westinghouse. Yet the
Commission will be making decisions on material deve . oped and
submitted by others besides the applicant. For example, most of
the Preliminary Safety Analysis Report ("PSAR") and the
Preliminary Sitg Investigation Report ("PSIR") were developed by
Ebasco, a consultant to the Philippines National Power Corp.
Neither of these are parties to this proceeding.

The State Department in the executive branch jud nent
cubmitted on September 28, 1979 reliei heavily upon Ebasco data.
Yet Ebasco will not be before the Commissicn and thus will not be
forced to justify its results.

Ebasco is in possession of most of the primary evidence in
this matter and yet unless it is a party to the proceedings it
will not produce this evidence and thus the Commission will not

have a complete record upon which to judge this export.
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3. The Need for a Trial-type Hearing.

The NRC staff recommends against a trial-type hearing because
the Commission is nat required to hold such a hearing.
Supplemental Answer p. 10. While this is indeed che general rule,
the present case is exceptional and its facts require a hearing.

As Petitioners have detailed previously, there are crucial
questions of credibility concerning the evidence submitted in this
matter. The only way that credibility can be judged is to subject
the individuals to cross-examination on ¢he record in order that
the fact-finders themselves can judge the witnesses' substantive
answers and their demeanor. There can be no substitute for
cross-examination in this case when there is evidence that reports
have been deliberately and consciously misstated and that much

evidence on the seismic and volcanic risks to this plant have hLeen

hidden.

As has been shown in the Puno Commission hearings in the
Philippines, when the applicant and the engineering consultants,
Ebasco, have been subjected to a rigorous cross-examination, much
new and different evidence has been disclosed. This evidence has
uniformly been unfavorable to the interests of Westinghouse and
Ebasco and thus would never have the seen the light of day unless
solicited through cross-examination.

Therefore, as Petitioners have demonstrated, the need fcr a

trial-type adversarial hearing is overwhelming.
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4., Submission of Affidavits

Attached hereto are the affidav:ts of eight PMEP members,
seven of whom are American citizens curreatly residing in the
Prilippines within 70 kilometers of the proposed reactor site.
These affidavits detail the Petitioners' interests in the subject
matter of this proceeding and demonstr te why they meet the
requirements for a hearing as of right in this matter.

5. Conclusion

Petitioners respectfully request that this Commission issue an
order (a) making Petitioners, as well as Phiiippines National
Power Corp. and Ebasco Services, inc. parties in this proceeding,
and (b) ordering an adjudicatorv hearing n all questions raised
by the Petition at which all parties may present evidence, utilize
compulsory process and cross-examine adverse witnesses.

Respectfully submitted,

bz

hew“B. Bogin

Thomas R. Asher, P.C.

1232 Sevent2enth Street, N.W.
Third Floor

Washington, D.C. 20036

(202) 452-1540
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CERTIFICATE OF SERVICE

I hereby certify that cipies of "Supplemental Memorandum in
Reply to NRC Staff Supplemental Answer" were mailed, first-class
postage prepaid, to the follcwing individuals this ﬁ!&i& day of
October, 1979:

h sard K. Srapar, Esgqg.

Joanna Becker, 7sq.

U.S. Nuclear Regulatory Commission
Room 10604

Marylard National Bank Building
Washington, D. C. 20555

Barton Z. Cowan, Esgq.

Eckert, Seamons,- Cherin & Mellott
42nd Floor, 600 Grant Street
Pittsburgh, Pennsylvania 15230

Thomas M. Daugherty, Esq.

Westi. ghouse Nuclear Energy Systems
P. 0. iox 355

Pittsburgh, Pennsylvania 15230

Peter Tarnoff
Executive Secretary

U.S. Department of State oF B
Washington, D. C. 20520 / ///,
/ ;
/ Y L’/‘
Mytthew B. Bogin
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In the matter of Apollicstion ¥o. XR-
Docket No. S50-5T4
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and Petitlon for Leave to Intervsne
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I, Jose Leonlidas, a 1
at 128 N. Doaingo st. 3an J
Pui-ly,ines, state that:

1l I was born in 3San Juan Rizal, jletro lanll
11li.oines in 28 Lsugust 1954, and I have Dezn
staying in San Juan 31zal for the past 25 years., Thils place
13 about 70 kKm away (rudlal distance) froa the ataan

wuclear power plant site.
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power reactor and fuel to the FPhiil
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2. I am a member of the £fh
)

" O ¢
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the Bataan auclsar po

+
-
~

oed by the nhazards ;:sed by
arns, for my own safety

-+ an
those of others. I nope an exhaustive and opsen 113c;ssion
of this will take place Defore the uuchar Regulaatiory

Commission dzclde on the proposed rucleur exports.

N WITNESS JEREOF, I hereunto afiix ay slcnature
o

tals 2¥th day of 1676 at Nanila,
//‘ 4
L /

eprl (53D) d-moé«'w—f(*
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SERIES ™ |,l7 UNTIL DEC. 3/. 1980
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2¢ 1 am a aemder of the Fuilinpgine Hovement for Zavir zuental
Frotection (FIZP) and I join the #ilF in its petition for Leave to L
intervene and Request Ior ilearinz ccncerning the proposed export of
a nuclear power reactor and fuel to tihe Fhilippines by the .esting=
cuse =lectric Corn.

I an truly distur.ec by the hogards pcsed
pouer plant, fer my o safety and those of ot
naustive and open discussion of ftiis will talk
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- - : oo = o
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v
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in the matter of
w+ WPINGHOUSE SLLCTRIC CORP.

(Exports to the Philirpines
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Application ... XR-120
- R s 4
Docket No., 50-574
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application No. XCOI. 0017
application No. ILNi:Q 1471
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to Intervene

and uequest for Hearing

I, ot - - -y @n Amercican citizen no
resicing at _o. - ) that:

1. Ivwas born in Depo il .o o y USA in = o i
and I have been staying in ‘o » rhilippines for
the past ” _years., This place is about 70 kzm. away (radia
distance) ifrom the Bataan nuclear power plant site.

-~ - ‘ e

Ce 4 anm
mental Prote
for Leave to

proposed export of a nuclear power reactor and fuel to the
1e stinghouse slectric Corporation.
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I am truly disturbed by
nuclear power nlant, for ay ow
I hope an exhaustive and op
place before the Huclsar Hegul
proposed nuclear cxports.

)
.
® s o

o)

he
safety and thcie of others.
;3~uss;cn of th.s will take

Ay .\,..,,..p-.-
v

¢ Philippine lovement for uaviron-
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iastA *ha
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-
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-
A A o
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a
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-— II - ¢
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he matier of ) Application No. XR-1l2
) Docket No. 52=574

sxports to the Philirpines
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and FPetition for
and € juest

- -

P s = o 2 iy o | an

residing at R e

l. I was born in : _» USa in
and I hare been staying in y fhilippines for
the past { < years, This pla*e is abrat 70 ka. sway (racizl
distance) from the Sataar nuclear power plani site,

ilippine wuovemen* for unvirone
n

n the rimel in its petition

- -
mental Prote ol
for Leave to Intervene and Request
proprseu export of a A-;3ar power
fhilipnines by the .nst;r use cl

I am a member of the
t on (PiP) and I
t or Hearing concerning the
eactor and fuel %2 the
tric C

Corporation.

I am truly disturbed by the hazards posed by the Bataan
nuclear powe: >lant, for ay own safety and those of others.,

4 - -
I h_pe an exhausvive and open discussion of this will take
rlace before the luclear Regulatory Commission decide on the

proposec nuclear =xports.

% IN UITH.SS ~iiiiOP, I hereunto affix ay signatwe this
v | day of \Jutq( 1979 at lanila.
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—
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Affiant
R 4
L :
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issued on
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¥

- ) R - ,
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PAGE NO. Notary Public
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In the matter of

WESTINGHUUSSE LLLCTRIC CORP.

(2xports to the Philippines
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)
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. & .ennetsh Charles Eogart, s:Je an american sitizen no
resicing at 2307 Tas o 241 lesmo Wanila TRil . 3tate that:

l. I was born in Suffalo, New Yorx , USA in® June 1925
3 T Y - - " - 474 - -
and 1 have bkeen s ayir iR “h Dninan Tar T

-

: g 1 Lesro Nanila , Yhilippines for
the past o years. This place is o 70 km
£§§ffL

distance) on the 3ataaua nuclea

i8 about 70 km, away (racial
power plant site.

2« I am a member of the Philippine i.ovement for .nvirone
:enta- Protection (PI:2P) and I join the PMuP in its petition
or Leave to Intervere and :iequest for nearlng concerning the
,ronooe‘ export of a nuclear power reactor and fuel to the
Philippines by the «@stinghouse gzlectric Corporation.

I am truly disturbed by the hazards posed by the Bataan
nuclear power plant, for ay own safety and those of others.
I hope an exhaustive and open discussion of this will take
place before the lluclear Regulatory Commission decide on the
proposed nuclear c¢xports.
21N UITHLSS hiilCF, I hereunto affix oy s this

B~ day of Jusg, 1979 at ianila.
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Notary rfublic

ANA D E-‘ "CIA 7
NOT/ <310
UNTIL LEC. 31. 1980
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JAMES J.

Petition

HENNESSEY,

about FrplP tersx;p
for Leave o Interve
1uest for Hearing

an

S.J. ,

I, X D
resicing at Loyola Hej s

1., I was born in Grove ew Yor JBa in 1909
and 1 have been staying in Metro Manila , rhilipp.nes Ior
the past 16 years., This place 1s about 70 ku. sway (racial
distance) irom the 3Zataar nuclear power plant site.

2. I am a member of the Philippine iovement £ Laviroys
mental rFrofection (P.iZP) and I join the PhiP in its petiz-an
for Leave to Intervene and Request for Hearir_  conceru.ag the
proposed export of a nuclear power reactor and fuel to the
Fhilippines by the .iestinghouse zlectric Corpora:.ion.

I am truly disturbed by *he hazards poe d by the Batazn
nuclear power plant, for my own safeiy and those of cthers.

i hope an exhaustive and open discussion of this will take
place before The Nuclear Regulatory Commission deciie on the
proposed nuclear exports.
P Y :Jv Ii[1~€ .h_.*CT, I hereunto arffix ay sigpature “his
gﬁ . day of '.'m.*r, 1979 at hanila,
L v
LA
(SGL.)
miTiant
“JAM}:SJ HENNESSEY, S. J.
A( ":
oUBLC.IDLL AND S4ORN to before me this J3 < day of Julegy
1979: affiant exhibiting to me his Residence Certificate Ho, ¢
31 50.02 issued on January 19/79 at Manila :
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’.’:&I‘ (SGU. LA .l W r <,
00C. NO. Notary rutlic

PAGE N,

BOO« %O,
SER'ES OF 19_L° wi

CARCIA
J3LlC
1280

ANA R.
NC TARY
UNTIL CEC.

3
-
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