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UNITED STATES OF AMERICA @
NUCLEAR REGUL ATORY COM:-iISSION F V"'g

In the matter of )

) Application No. XR-120
WESTINGHOUSE ELECTRIC CORP. ) Docket No. 50-574

.(Exports to the Philippines) Application |10 . XCOM 0013

) Application No. XSNM0 1471

SUPPLEMENTAL MEMORANDUf1 IN REPLY TO
NRC STAFF SUPPLEMENTAL ANSWER

The Center for Development Policy, the Philippine Movement for

Environmental Protection ("PMEP"), Jesus Nicanor Perlas, III, and

the Movement for a Free Philippines (" Petitioners") submit this

memorandum to aid the Commission and to respond to the staff's

Supplemental Answer in this proceeding.

1. Scope of Hearing.

Petitioners are aware that one of the crucial questions facing

the Commission is the scope of the hearings to be held in this

matter. More specifically, the question becomes whether or not

the Commission will attempt to evaluate the health and safety

risks of'this export, and if so, to what extent.

Petitioners would submit that it is of crucial importance for

this Commission to evaluate health and safety risks posed by this

reactor. The NRC's actions are perceived. abroad as evaluating the

health and safety risks whether or not the Commission actually

does. Thus, Westinghouse is on record in the Philippines as
'

stating that the NRC had given "the Bataan nuclear plant a clean

bill of health and [the reactor] would pose _ no u.ndue risks to the
.

'1160 Olipublic and plant surroundings."
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Obviously, when the foreign nation views this as an American

project, when the NRC's actions are viewed, rightly or wrongly, as

judging the health and safety aspects of this project, and when

tne applicant is trying to persuade others that the NRC has judged

the health and safety aspects, there is no choice left for this

Co r.m i s s i o n but to engage in a thorough review of the health and

safety aspects .f this reactor.

2. Request to Add Necessary Parties.

The only party presently before this Commission is the

applicant for the export license, Westinghouse. Yet the

Commission will be making decisions on material developed and

submitted by others besides the applicant. For example, most of

the Preliminary Safety Analysis Report ("PSAR") and the

Preliminary Site Investigat ion Report ("PSIR") were developed by
,

Ebasco, a consultant to the Philippines National Power Corp.

Neither of these are parties to this proceeding.

The State Department in the executive branch jud ment

submitted.on September 28, 1979 relied heavily upon Ebasco data.

Yet Ebasco will not be before the Commission and thus will not be

forced to justify its results.

Ebasco is in possession of most of the primary evidence in

this matter and yet unless it is a party to the proceedings it

will not produce this evidence and thus the Commission will not

have a complete record upon which to judge this export.

;
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3. The Need for a Trial-type Hearing.

The NRC staff recommends against a trial-type hearing because

the Commission is not required to hold such a hearing.

Supplemental Answer p. 10. While this is indeed che general rule,

the present case is exceptional and its facts require a hearing.

As Petitioners have detailed previously, there are crucial

questions of credibility concerning the evidence submitted in this

matter. The only way that credibility can be judged is to subject

the individuals to cross-examination on the record in order that

the fact-finders themselves can judge the witnesses' substantive

answers and their demeanor. There can be no substitute for

cross-examination in this case when there is evidence that reports

have been deliberately and consciously misstated and that much

evidence on the seismic and volcanic risks to this plant have been

hidden.

As has been shown in the Puno Commission hearings in the

Philippines, when the applicant and the engineering consultants,

Ebasco, have been subjected to a rigorous cross-examination, much

new and different evidence has been disclosed. This evidence has

uniformly been unfavorable to the interests of Westinghouse and

Ebasco and thus would never have the seen the light of day unless

solicited through cross-examination.

Tnerefore, as Petitioners have demonstrated, the need for a

trial-type adversarial hearing is overwhelming.

'
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4. Submission of Affidavits

Attached hereto are the affidav:ts of eight PMEP members,

seven of whom. are American citizens curre.itly residing in the

Philippines within 70 kilometers of the proposed reactor site.

These affidavits detail the Petitioners' interests in the subject

matter of this proceeding and demonstr te why they meet the

requirements for a hearing as of right in this matter.

5. Conclusion

Petitioners respectfully request that this Commission issue an

order (a) making Petitioners, as well as Phiiippines National

Power Corp. and Ebasco Services, Inc. parties in this proceeding,

and (b) ordering an adjudicatory hearing ,,n all questions raised

by the Petition at which all parties may present evidence, utilize

compulsory process and cross-examine adverse witnesses.

Respectfully ubmitted,

L /
Thomas R#. t$rhe r

,l||U$/h/
Il/EJ!//
'/Mqtthew"B. Bogin
Thomas R. Asher, P.C.
1232 Seventeenth Street, N.W.
Third Floor
Washington, D.C. 20036
(202) 452-1540

t
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the matter of )
) Application No. XR-120

WESTINGHOUSE ELECTRIC CORP. ) Docket No. 50-574
)

(Exports to the Philippines) ) Application No. XCOM 0013
) Application No. XSNM0 1471

.

CERTIFICATE OF SERVICE

I hereby certify that c] pies of " Supplemental Memorandum in
. Reply to NRC Staff Supplemental

Answer" were mailed,fYdo
first-class

to the follcwing individuals this d day ofpostage prepaid,
October, 1979: '

h.vard K. Shapar, Esq.
Joanna Becker, Esq.
U.S. Nuclear Regulatory Commission
Room 10604
Maryland National Bank Building
Washington, D. C. 20555

"
'Barton Z. Cowan, Esq.

' hEckert, Seamons ,- Cherin & Mellott
42nd Floor, 600 Grant Street .'l

a @$ r
1 .

Pittsburgh, Pennsylvania 15230 $ C# q go
__

Thomas M. Daugherty, Esq. {.' D()
-

Westi;ghouse Nuclear Energy Systems
0P. 0. .io x 355

Pittsburgh, Pennsylvania 15230 db #

<> co
Peter Tarnoff
Executive Secretary
U.S. Department of State //j / .

Washington, D. C. 20520 // P
/ l

-'

[/ f , ( ',/
M tthew B. Bogin
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In the matter of ) Applica tion Ko . XR-120

) Dock 3t No. 50-574
WESTINGHOUSE ELECTRIC CORP. )

)
(Exports to the Philippines) ) Application o. XCOM 0013

) applica tion 1:o . X&!EO 1471
)

P003 DEM
''

affidavit about ?EEP aeabersalp
and f etition for Leave to Intervene

and aequest for Hearing

I Jose Leonidas, A Filipino citizen now residing
at 12S,N. Domingo st. San Juan Rizal, .;etro 2.u nila
Philippines, s ta t e. that:

1 I was born in San Juan Rizal, Metro ..anila
Sh111; sines in 29 .2ugust 1954, and I H. ave been
staying in San Juan 21:al for the past 25 yeara. This place
is about 70 Km away (radial distance) from the 3ataan
.uclear power plant site.

2. I am a member of the Philippine Movement for
Environmental Protection (PhZP) and J. Join the FMEP .

in its petition for Leave to Intervene and nequest for
Hearing concernin,3 .the proposed export of a nuclear
power reactor and fucl to the Philippines by the ifesting-
house Electric Corp.

I at trully disturbed b; the hazards posed by
the Bataan nuclear power ,elar.i, for cy own sa fety and
those of others. I hope an exhaustive and open discussion
of this will take place before the nuclear Regulaatory
Commission decide on the proposed I.uclear exports.

IN WITNESS NT 70F, I hereunto affix cy signature
YthisMth day of 1979 at Xan11a.

O'i
* C(SGD)

[L(1.pLVylt0LIC OF W$~ PHIL,f sffrans

[ PW
c(77 0 F M A/J ll--A _

SUBSCRI2ED a::D S'.iOPl! to before me thisov) ay of
'

1979: af*iont exhibiting to me his Residence,

ernficate ::o. 79%o 78076 issued on (Lef.if R/97g
a t $ $ f) J PL /rt) L1, M , - 5 '

/ I e

(SGD) AM.

DOC' NO' N t"P7 f" *1'

A N A P' r< a m I kPAGE NO. 91
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%
)

. . . . . . ... . . ..

Pog$- ,~f,
nitlaavit a.cou c . .. r- uencersc17

,
,

I,and Petition for Leave to Intervene
. , . ,

enu .equesc ior . ecri:q

:, 0,MMa # en ..;orican citicen acw resilin; :t.
,

2m w up, naa ta=.
. - u= sacr ===E% eta.Hu % ...=.. Wi9A

and ccvc been otayin.; i.9 M n. u f() g' ,, Philippines for
che past 4/ ;carc. Chis place is abouc 70 .:n away (ra.ini
distance) fron the Eataan nuclear pcuor plant site.

-
. I an a ::lenber of the Philippine .:cvecent for 2nvi.r n ; ental2.

rrotection (c., e) and _ ;.oin ae . ..._
_ , . ,

2
. a . . .. . , _

in its petition lor eave to
,

Intervene and Reauest for .-:carin; ccncernin - the .cro.ccced onmort ofs a .

a nuclecr pouer reactor and fuel to the Philippines b-r the .estinc-s -

acuce 21ectric Corp.

I an truly disturted by the hazards pcsed cy the Ectaan nuclear
pcuer plant, for ny o'<. . cafety and thoce of otharc. I hope on on-
aaustivo and open discucaica of ti.is vill ta':2 place before the
.ucicar 2eylatcry Carcission decide on t:.e p:cpoced rucicar 2n:cric.

,

/7
, . ^_.

1. . . a o
_, , ,

, . .. ,2. u- ..-, _ cor cunt o ac,,..1x n; c1;;: o ure . a. .ls -s a.:. e -. ...

aay of 1979 at .:cr.ila. g

w. lEw40. W .
a. 4 ._

/'
_,

-- ..u

s. .
4

/.c.27 c: h 'v..1s /3 ,A. . . . - - , . , , _ . a..L.... c ac - -n e
, , , .. _ _ _ . .,

4 ,3:s v .s v .._ a .s ....s

Officnt enzi'' iting to ce ..ic .'.ccidence Ocrticicate Co. .700934 -

in c u o t'. on = W al3 (H@ ac Mw .

SWI.A.B blC O (79fE Pl-HL-/ PNNe; I
8./2.A1. @ A M O /.

' V.A - -c'u t u .c.G I T Y O I' ( ._ ) .
D00. NO. .:c c'r7 .:ublic
PAGE N3, gg g { ,Ag A
B00 N O. . .r g
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In the matter of ) Application ..v. XE-120
; ) Docket No. 50-574
| D iTIUGHOU3d CCTRIC CCa?. )

(Exports to the Philippines Application No. 2C0:; 0013
) application lio. .C2.0 1471.

! )
i

1 7
affidavit about PuzP 1;e bership '

I WIi
and Petition for Leave to Intervene -

and Request for Hearing

-

' '
~ |1 - -"1, _ , an Aze~ican cLti en nou*-

residing at > - - - -, , state that:
.

[1. I vas born in 9 - _ . - - se' , usa in * "' -''
and I have been staying in , rhilippines for~

the past years. This place is atout 70 k . away (radia..'"

distance) frc the Jataan nuclear power plant site.
2. I an a member of the Philippine novecent for eviron-

cental Protection (E3P) and I join the Ph :P in its petition
for Leave to Intervene and Request for Hearing concerning the
proposed export of a nuclear power reactor and fuel to the
Philippines by tne .icatin6 house electric Ccrporation.

I as truly disturbed by the ha::ards pose'. by the F,ataan
nuclear power pltnt, for my own safety and those of others.
I hope an exhaustive and open discussion of th s will take
place before the Suelear degulatory Com:ission decide on the
proposed nuclear czports.

III UIT;rl .LCCF, I hereunto affix my si nature this6N day of 1979 at I.anila.#

g)), 0'

m
~- . -

(oGD.) r'<d' T_

Affiant e

OUNC2I3J .JD 3.10nl to before ce this h>A' day of Qtazay
4 p

1979: ' affiant exhibiting to me his aesidence certificate No. O
a '~ '

at 'ou- - 1scued on ''' -
.

I ~2RL(bLtc 0 F W5 PN/u/ 'PuhG
1 It C M P 2c v.
! q --g a p I 1 Lh|Lh 1-

000. NO. I (bGD.) M
PAGE NO, m Notary suelle

gj ~ AN A Q. G.',RCI A.

. N O I Aa Y D U?'.lC
| UNTil CCC. 3i.1980
i
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In the catter of ) Application No. :C-120

g ) Docket No. 50-574
WadTINGEOU:h. m'ImCTRIC CodP. ),

)
! (Zxperts to the Philippines ) .ipplication 1*o. ::COI; 0013

) spplication No. .:Mi..O 1471,

! )
,

P00R 0"l8~ lYllLaffidavit about Faz.P nerbership
and Petition for leave to Intervene -

and tttuest for hearing

''
I, I t=> ' ' - - *n, an A=orican citizar neu~

residing at a -- * - - *j state that:

1. I was bcrn in 9 UJa ine% '

,, '-

and I ha re been staying in , rhilippines :or
the past /u years. This place is accat 70 km. sway (radial
distance) from the Sataan nuclear power planc site.

2. I an a recber of the Philippine novement for enviror-
= ental Protection (P'JP) and I join the PMP in its petition.

for leave to Intervene and Request for Hearing concerning the
proposed export of a nuclaar power reactor and fuel to the
Ehilippines by the .icatir.ghouse c.lectric Corporation.

'

I as truly disturbed by the hazards posed by the 3ataan
nuclear powel plant, for my cwn safety and those of others.
I h,ye an exhaustive and open discussion of this will tako

,

place before the Huclear Regulatory Co::issicn decide en the
proposed nuclear enports.

IU .IITIE F.b J 2 ;0P, I hereunto affix cy sig; nature tida
& da < 1979 at :.anila.

,

-

3 '. /'

(dGJ.) ' ) i, '

Affiant
. _ . . .

-f
b.y * p

eU30CRI3 a .ui) S.!Cd3 to before ce this v u da: of Juno
i 19.79:. affiant exhibiting to me his Residence Certificate Nc. 8,
! issued on '

'

at -' .

j RE'PlVOLIG Cf~TIU~ DCI/LI ? Plum
- Rl:AL P W.

Cl ~TY C 'T b1 h ^)IS A
f g

! 000. NO. 5 (SGo-) 'S'" b Id
| PAGE NO, [ .N o t ry Puolic

i BOOK NO. >- ANA R. G ARCI A
SEMER OF lY NO T ARY PUSLIC

UNTil. DEC. !) .1980
1
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In the catter of ) Application No. XR-120*

) Locket lio. 50-574
WZ3II!!GHOU32 1 CTEIC CCdP. )

(Exports to the Philippines application !!o. IC01. 0013
application lio .L:n.01471

affidavit about Pwi,P ..esbersnip
and ?ctition for leave to Intervene

and aequest for hearing

I, Le-neth charles Eocart. J . J ., an acerican citizen nou
residing at w e-"- ! -- 'm il,. nil., state that:

1. I ' ras barn in surfalo. ::ew York , USA ins June 1925
and I have been slaying in '.tre "rils , rhilippines for
the past tw.-tv years. This piace is aoout 70 km. away (radial
distance) from the Dataan nuclear power plant site.

2. I as a member of the Philippine 1.ovement for nviron-'

sental Protection (?;.ZP) and I join the PluP in its petition
for Leave to Intervere and dequest for Hearing concerning the
proposed export of a nuclear power reactor and fuel to the
Philippines by the .icatirs; house rlectric Corporation.

I am truly' disturbed by the hazards posed by the Eataan-

nuclear power plant, for my own safety and those of others.
I hope an exhaustive and open discussion of this will take
place before the Inclear Regulatory Commission decide on the
proposed nuclear exports.

, c jIIIt!!IIFSc t,E CCF, I hereunto affix .:y s1 nature this6cV day of J 1979 at I.anila.
0/b'h (-

-

( m .) 6%A/
Afnant # /

-1

UULC2IJW .uD dJCRI! to before ce this dayofJud
1I(9: affiant exhibiting to me his Residence cert 1^ cate No. y.

l 4 41 issued on hel_ # M9 at -ikdm .

; MEPLibLIG CT TT4E flHLI fp/Mt
! CIX A L. P IM V',

OIrY C ? M A M '4
d[u f.' Mus

*
r

,

D0C. NO./p (SGa.)
3 'f .otary suolic

PAGE NO
scos ho, t AN A fl. OMI A 7
SERIER QF 192:f NOTA 3Y 3'.1C

~'

UNTil CCC. 31.1980
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In the catter of ) Application ;!o. X2-120

) Docket lio. 50-574
WESTIIIGECUL LCTRIC CCa?. )

(2xports to -he Philippines Application I!o. ICOI; 0013
) application !!o. 2;iLO 1471
)

affidavit about Pla? nerbership g I
and Petition for leave to Interv?ne y

and dequest for hearing

f f
- , an acorican citizen not!

b ^[t '-- 3 >
f-1, --f

residing aT, 1<-<- <>4 .- < e x , state that!

N r/ Uh in /bc1. I was born in /_) . ld- /C 2,

and A have been staying :n rhilippines forMc - ,

the past If years. Ihis place is acout 70 kn. sway (radial
distance) fr:s the 2ataar nuclear power plant site.

2. I a: a recher of the Philippine 11ovecent for nviron-
Cental Protection (?;3?) and I join the Phi? in its petition
for leave to Intervene and dequest for Hearing .;cncerning the
proposed export of a nuclear power reactor and fuel to the
Ehilippines by the .lestinghouse clectric Corpcration.

Iastrul[disturbedbythehazardsposedbytheZataan
nuclear * #er plant, for my cwn safety and those of others.
I hope an e:taustive and open discussion of this will take
place before i;he Juclear Regulatory Commissicn decide On the
proposed nuclear exp0rts.

I!i U:..i!1.30 .2_.CCF, I hereunto affix .::7 316 nature thisAP da o J 1979 at ;.anila.,
,

%

(cGD.) [t.o:v: d ht ur, -

Affiant . .f
a

aU3eC IIL IJD 3,iC:t:I to before no this day cf Je
1979,:,agiantexhibitingtomehis?.esidencecert:ficateUc.I
9"- - issued on 1 - '; '' at .

R&~PLLib LLC * O E ^ING PM]y 3 DW
; h t :u t. P f?o d.'

C JTy c? M A MILA /C }I
,

(3gs,) M l. /su
f. NO. b, y#000. iotary suelle

-,

PAG: NO' ^'

BOOK NG. i AN A R LNR''I A
SERIES OF 19.;> NOTMY cua :,

UNT!1. 0EO. 3: ./80,
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| In the catter of ) application l'Io. 72-120

1
Docket No. 5 -574

WdSIIIIGHCUS3 J1JOTRIC CORP.

(Ex;crts te de Philippines application IIo XCO:10013
) application 170. .cli..C 1471
)

affidavit about Piu.? i;embership
and Petition for Leave to Intervene

and ' quest for Hearing

I, JAMES J. HENNESSEY, S. J. , an necrican citizen neu
residin6 at Lovola Het2 hts . Quezon City , state that:

1. I uas born in Groveland. New Yo rk , "cn in 1000
and I have been staying in Metro Mans ta , rhilipp.ner for
tra past 16 years. Ihis place is acout 70 kn. away (radial
distance) trc= the 2ataan nuclear power plant site.

2. I am a recber of the Philippine novecent fe nvirot-
mental Protection (F.u?) and I join the FluP in its petit en
for Leave to Intervere and dequest for Hearin; concer:is.g the
propose; export of a nuclear power reactor and fuel to the
Ehilippines by the .lostin6 house rlectric Corporation.

I am truly"listurbed by the hazards por d by the Eataan
nuclear power plant, for my own safety and those of others.
I hope 2n e::haustive and open discussion of tPts will take
place before the liuclear Regulatory Cc :ission decide on the
proposed nuclear exports.

, I!! LIII11.So , 'CF , I hereunto affix cy 3.grature thic) 4

day of J - 1979 at I.anila.,
'

/Uhv

( Od' . ) N MJ fJ *
i

@ dlan: d' (/
AMES J. HENNESSEY, S. J.

a

N 'l^aUE.:,CaIb !Ji3 SJ0FJT to before ce this day of Jun ,
i 1979: affiant exhibiting to me his desidence Cert:.ficato lio.
| 3156702 issued on Januarv 19 /79 at Marila .

7H!!.I E' Pl C EES
RI ML DTLtd,
C ITy 6 i MsM t.A .

// '.) 1

,.

|A A/t .

000. NO.) g (sGu.) 1 att u
ao ary ruclic

PAGE NO. 9
B004 NO. T . AN A R. G.\RCI Ai

S ER?E E OF 19 ?.j NCIARY % f.lC
UNTIL LEC. 3i.1980
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In the catter of ) Application No. XR-120
) Socket Ho. 50-574

'ddSTINGECUM 21 CTRIC C0d?. )

(Exports to the Philippines application No. XCO:: C013
) application No. . a.0 1471
)

Pnny y , .

affidavit about 2n:P nestership '

j
and Petition for I.eav., to Intervene

and Request for hearin6

*
I, u ~m - c' ALM an .cerican citi:en non,

residing at w, : e 311. s+a. 4t. . ella stue thatr,

1. I "as born in the Fhilirciras 'll[ in Za-Feter-a,

and I have been staying in "t"a , rhilippines for
the past 'i-- years. This piace is acout 70 km. sway (radial
distance) frc: the 3ataar nuclear power plant site.

2. I a= a cecter*of tha ;*'ippine novement for nvirce-
mental Protection (?~.c'?) and I jcin the FA.3? in its petition.

for Leave to Intervene and dequest for Hearing concerning the
proposed export of a nuclear power reactor and fuel to the
Philippines by the .iestinghouse clectric Corporatien.

I a= truly disturbed by the hazards posed by the Eataan
nuclear power Ilant, for ey own safety and thcee of others.
I hope an exhaustive and open discussion of this will take
place before the Huclear Regulatcry Cecrissicn decide en the
proposed nuclear exports.

J2.6,5 IN !!!2 Sb Q CCF, I hereunto affix 27 signature this
e day of Jur+, 1979 at hanila.

U'

1 .anj
* I an a naturalized American citizen.7
* I sn not a mer.ber er the FMIP but I join in its petition.

(ca.:.) l&Y4 f. b^ * " " ' '
f Aifiant

J
oU3002.I L EC S.iCdN to before to this M, ' day of JukI1979: affiant enhibiting to ce his Resiuence certificate No.~

3048t2 issued on 1. % I fqm at ,Wa _.
.

5 EI W PIk'O. O E S! hl , ,CUun). C Yb AA) vu. AN, V QC W UILA
r J' ,1

[- / - At E<j /- '4/ r

; (EGa.) M' ^-

' 000. NO. Ig hotary ruolicI

PAGE NO._11 ANA R. C.\RCI A
SOOK NO, T NO T A * t >09LIC
SERIES QF If.?J UNili. OEC. 31.1980'
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