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The Honorable Thomas A. Luken CA

United States House of Representatives .

Washington, D.C. 20515

Dear Congressman Luken:

Thank you for your letter of May 31, 1979, requesting information on
evacuation planning for the Zimmer nuclear power plant and radioactive

,

waste disposal plans for nuclear power plants in general.

Your letter mentions that it is your understanding that shortly following
the Three Mile Island accident I recommended a 20 mile evacuation plan for
each nuclear power plant. Apparently there is a misunderstanding on this
point. During the midst of the Three Mile Island crisis, while I was on the
telephone with Governor Thornburgh of Pennsylvania, I was asked by someone
in the Governor',s office about the size of the area for which evacuation
plans might have to be considered in case of the worse possible complications
at Three Mile Island. Considering the information available to me at the
time, I said that Pennsylvania officials should be prepared for evacuation
out to 20 miles from the plant. After more and better plant and field data
were gathered, this tentative recommendation was later changed in favor of
much more limited evacuation planning.

.

The three mile plan for the Zimmer plant to which you refer is the low
population zone (LPZ) which is required to meet criteria set by the NRC's
present regulation. Such planning is based on location of the outer edge of
a " low population zone" as defined in NRC Siting Criteria,10 CFR 100 (copy
enclosed). The LPZ distance is not fixed but can vary from site to site
depending upon engineered safeguards v;hich are built, into a particular
facility and upon the local site characteristics.

The ten mile evacuation plan which you mention is the subject (termed
emergency plan) of a combined NRC/ EPA Task Force Report (NUREG-0396, copy
enclosed). The Task Force Report suggests the establishment of two
Emergency Planning Zones (EPZ), one of which is an EPZ for exposure to
airborne releases around each site. The extent of the EPZs were judgments
based on analysis of various factors: possible accident consequences,
necessary response times, the basic cadre of required response capability,
and the area necessary to involve in emergency planning to cbtain the
necessary capability.
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The Honorable Thomas A. Luken -2-

The Task Force Report was published for public comment in the Federal Register*

on December 15, 1978, and the public comment period was subsequently extended
until May 15, 1979 to accommodate the requests of interested parties. Because
of the Commission's intent to establish new regulations relating to emergency
planning, the recommendations of the NRC/ EPA Task Force were included, along
with 13 other issues, in an Advance Notice of Proposed Ralemaking on Emergency
Planning issued on July 17, 1979 (44 Federal Register (1483, copy enclosed).
The public comment period ended on August 31, 1979. 01 October 18 the
Commission issued the enclosed Policy Statement on the NRC/ EPA Task Force
Report.

With regard to your more specific concern about emergency planning for the
Zimmer plant, I am informed by the staff that Ohio has submitted a State
emergency plan which is presently under NRC review. This review should be
completed in the near future. In addition, site-specific plans for nuclear

,

facilities within the State are being developed by State and county officials,
with the assistance of NRC and other relevant Federal agencies. It is my

understanding that a plan is being developed for Clermont County, which lies
within the ten mile Emergency Plaaning Zone for the Zimmer facility.

In response to your questions concerning high-level radioactive waste disposal,
I have addressed them as several specific issues, answered in the order
presented in your letter.

Issue No. 1: "With regard to high-level waste, which contains a high level
of radiation, we have been advised that there has been no
feasible Federal policy. Is this true?"

Response: While it is true that there has not yet been constructed and
licensed a permanent repository for the disposal of high-level
radioactive waste, the Federal government has embarked on an
accelerated program to develop such a repository. The Interagency
Review Groap cn Nuclear Waste Management, established at the
request of the President and consisting of representatives of
several concerned Federal agencies, thoroughly reviewed the
technical problems associated with geologic disposal of radio-
active wastes, and made several findings and recommendations.
Among other things, the IRG found that "Present scientific and
technical knowledge is adequate to identify potential repository
sites for further investigation. No scientific or technical
reason is known that would prevent identifying a site that is
suitable for a repository, provided that the systems view is
utilized rigorously to evaluate the suitability of sites and
designs and in minimizing the influences of future human
act i vi ti es . ".l_/

,

.l/ Report to the f asident by the Interagency Review Group on Nuclear Waste
Management. (March 1979.)
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The Commission has stated that it would not continue to license.

reactors if it did not have reasonable confidence that waste
could be safely disposed of, and that we would continue to
assess our basis for confidence and to inform Congress of our
findings. As a result of a recent court opinion,Il the Com-
mission has decided to institute a proceeding during FY 1980
to examine the degree of confidence we have and that a safe,
permanent method of w. *e disposal can and will be available
when it is needed. Your Subcommittee will be informed of
future Commission action in this area.

Issue No. 2: "What would be the Federal solution to the problem if the
State of Ohio passes proposed legislation to ban the storage
of nuclear wastes for more than 10 years?"

Response: I cannot tell you precisely what the Federal solution to the*

problem would be if Ohio passed legislation banning the storage
of nuclear wastes for more than ll years. As you have noted,
many State and local governments have approved statutory
restrictions or bans on the storage of nuclear wastes in a
permanent facility sited within their boundaries. In addition,

there have been several bills introduced in Congress providing
for a State veto over siting of a HLW repository. The IRG
Report recommended " consultation and concurrence" as a means
for obtaining State approval. Ultimately the determination of
the respective roles and responsibilities of the Stete and
Federal governments as regards radioactive waste disposal is a
question which will have to be resolved by Congress.

Issue No. 3: "(T)here are serious objections to transporting such waste b.i
rail, truck, or barge ...."

Response: As with siting, State and local authorities have been taking
the initiative on transport and routing of radioactive waste
shipments, an activity which comes under the jurisdiction of
the Department of Transportation (DOT). (NRC regulates the
type of waste shipped, the protective containers to be used,
permissible levels of radiation, and security measures to be
taken.) The DOT has undertaken a rulemaking proceeding (" Highway
Routing and Radioactive Materials; Inquiry," 43 Federal Register
36492, August 17,1978) concerning transportation safety aspects
of highway routing of radioective materials. The proceeding
will include consideration of routing decisions now being made
by carriers, the methods by which those decisions are being
made, and their safety effects, as well as possible Federal,
State and local highway routing controls. The NRC is working
closely with the DOT to ensure compatibility with our regulations
and maximum protection of the public health and safety.-

2/ innesota v. NRC. Nos. 78-1269 and 78-2032 (D.C. Cir. b y 23,1979).M
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- If the DDT rulemaking proceeding results in the adoption of
Federal routing controls over shipments of radioactive waste,
State and local ordinances on this matter may be pre-empted
and transportation of such shipments may be expected to
continue under a uniform set of Federal regulations.

,

Issue No. 4: "(W) hat guarantee can be given that Zimmer would not close
down ... because of lack of additional storage space for the
wastes.?"

Response: While the Zimmer plant will have a storage capacity of about
200 metric tons of spent fuel (the equivalent of two full
reactor cores) and hence its storage pool, as presently
planned, will be full in eight years, there are several
options available for providing additional spent fuel storage

,

capability. Many utilities have already begun to exercise
these options, which include densification of the storage
racks in the on-site pool and transfer to storage at other
utility-owned sites.

In addition, the DOE has proposed that the Federal government
accept spent fuel for interim storage, pending either a determi-
nation that reprocessing is acceptable or the construction of
a high-level waste repository. The Administration's bill to
provide authority for such Federal acceptance has been intro-
duced in the House as H.R. 2586 by Congressmen Staggers and
Devine.

You may be interested to know that the NRC has issued a Final
Generic Environmental Impact Statement on Handling and Storage
of Spent Light Water Power Reactor Fuel (NUREG-0575, August
1979). This GEIS concluded that storage of light water reactor
spent fuel in water pools has insignificant impact on the
environment whether on-site or off-site.

Issue No. 5: "How long has the Nuclear Regulatory Commission (NRC) been
attempting to work out an acceptable plan for storage and
disposal of nuclear waste, and how much progress has been
made?"

.

Response: Unc'er the Energy Reorganization Act of 1974, DOE is responsible
for developing Federal waste management facilities and NRC is

'

authorized to license certain facilities for the storage and
disposal of high-level radioactive waste including spent fuel.
It should be noted that it is not the NRC's role to develop a
plan for the storage and disposal of nuclear waste. Our role
is to develop a regulatory framework to provide protection for
the public health and safety.

1410 347
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The fiRC has been actively engagea~ in developing a regulatory
.

base for the Federal waste management program even since its-

-
~ creation as an independent regulatory agency five years ago.

We have significantly expanded our waste management staff from
several individuals to more than 60 today to keep pace with
the developments in this field. Our waste management organization

- presently constitutes a division within the Office of tN: lear
Material Safety and Safeguards.

In working to establish regulations and standards- by which a
radioactive waste disposal facility can be judged, the EtC has
performed and contracted for a number of technical studies

,

relating to potential geologic media and waste forms and con-
. tainers for storage. We anticipate issuing technical criteria

- for high-level waste disp'osal in the near future.
.

Paralleling the development of technical criteria, we hate
already issued for public comment proposed procedures fcr the
licensing.of high-level waste repositories (43 Federal Register
53859, November 17,1978) and are in the process of refining
the proposal to ensure full public participation in the licensing
process, as well as that the process itself will be in place
when the DOE submits an application for repository construction.

'

Issue No. 6: "If every State passes a law prohibiting importation and storage'

of nuclear waste, what will happen to the nuclear industry?"
.

Response: As I noted earlier, the IRG Report recorrnended a process of
consultation and concurrence between the States and the Federal
government regarding the siting and disposal of nuclear wastes.

.
' But if such a process should ultimately prove unworkable, it

will be up .to the Congress to make a final legislative cetermi-
nation as to the extent of Federal pre-emption in this a e's.

~ I trust this letter is responsive to your questions. If you would like more
detailed information, I would sugges; you call Mr. William Dircks on metters
pertaining to waste disposal, or h . Robert Ryan, Director of the Offi:e of
State Programs, on mattys pertaining to emergency preparedness. Mr. Jircks
can be reached at 427-4Uu3 and Mr. Ryan .is at 492-8170.

.

Cleared with all Cmrs. 's Offices Sincerely,

by SECY C/R . Original Signed By

Joseph M. Hadi. I410 348 s.
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PLAT;ilING BASIS FOR E".RGE!iCi RESPONSES TO NUCLEAR POWER REACTOR ACCIDENTS
~

AGENCY: Nuclear Regulatory Comission

ACTION: NRC Policy Statement

Purpose
.

This is a statement of policy with regard to an Environmental Protection

Agency (EPA) and Nuclear Regulatory Commission (NRC) task force report on

guidance for use in state and local radiological emergency response plans

at nuclear power plants.-

a .z . 5
Backaround

The NRC received a request from the Conference of Radiation Control Program

Directors, an organization of State officials, to "make a determination of

the most severe accident basis for which radiological emergency response

plans should be developed by offsite agencies." In response,an EPA and NRC

task force was established which prepared a report entitled " Planning Basis

for the Development of State and Local Government Radiological Emergency

Response Plans in Support of Light Water Nuclear Power Plants," NUREG-0396,

PA 520/1-78-016, cated December 1978. Single copies of the report can be

obtained by writing to the Director, Division of Technical Information and

Document Control, Nuclear Regulatoc-| rommission, Washington, D.C. 20555.

The task force report was published for public corment in the Federal

Register on December 15, 1978 and the comment period was extended to

fiay 15, 1979 to allow additional resultin from the accident at

Three Mile Island. A synopsis of
DUPLICATE DOCUMENT

consideration of these comments i
Entire document previously

for Emergency Preparedness, Offic entered into system u]d :
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Comission, Washington, D.C. 2055. . .
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