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f I IIntroduction
I

The :iRC Staff has received fcur additicaal petitions to interver.e and cne

amended petition sirce we filed our initial response to p2titions to intervene

in this prcceeding on Septen.ber 13, 1979. L'e crovide belou our response to

these petitions in relationship to the adequacy of each petitioner's si: cuing

of interest and identificaticn of aspects of the subject matter of the p o-

cceding en which interver.tien is sought. Our understanding of the legal re-

quiren.ents for establishirg a potitioncr's right to interverie in NRC proceedings

was fully set forth in our Septerter 13 response and. will not b rchasi.ed

here.-1/L'hile some petiticns identify contenticr.s or potential contcat. "is,

we do not address the adecacy of c'ntentions in 'his sulmittal, M. acC M nae

with the 30ard's Order of Auaust 31, 1979.
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- n esTie pet;tions adressed } : cin .: a v v.r. ! - :

follew''

e t i'. i c a c f T' n : 'di: 's' ".d A i cr t . ', c"' Nore :d c "i s-(i) The a

fies the requirer.cnts of 10 C.F.R. E2.714(a) regarding

interest and aspects.

(2) The petitico of :he Union of Cor.cerned Scientists satisfies

the requirements of 10 C.c R 52.714(a) re-arding interests

and asp 2 cts.

(3) The petitien of People Against I!uclear Energy satisfies

the interest requiremants of 10 C.F.R. 52.714(a) but meets

the aspects requireuents only if the Ccmmission later

determines, by the mechenism identified on page 13 of the

August 9,1979 Order, 44 F.R. 47324 ( Aucust 15, 1979),

that " issues such as psychological distress . . . can

legally be relevant to this proceeding."

(4) The petition of i'ajorie M. A3ncdt, which alternatively

requests the opportunity to mcke a limited appearance, is

wholly lacking in allegations relating to petitio6er's

interest, although adeauate identification of aspects of

the subject matter of desir ed intervention is provided.

(5) The cr.en !cd petition of M.' vin I. Lewis provides an in-

adequate basis for estanlishino interest eithcugh it
. > , . - . . ..c,, ... . .: .: ,, , . .

is ouja.C.s
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T''! A filed a prition for l c "/e to interv=:ne in a dec'. nont rm->iled on Watem-

ber 12,1973. The petitica st:.tes that T:11A n a non profit corporation with

offices in thrrisburg, Pennsylvania.-2/ Every rember o TitIA lives withir. t'gnty

niles of T!il-1.-3/T;;IA is concerr.ad about the environ:: ental, health and eco-

nomic consecuer.ces of reenening TNI Unit 1 cnd belie n s that reopening will
-

4/
increase the det. rim?ntal ig_aith effects su fi ared cy i :s ITeners." Tha pati-

i. i t:i is ' i';n -d b y :' Ka.nj A. I:C.'gbin. m.4_ '
,s ra;:ren n ative fcr T"I" .

NRC Staff has confirr'ed by telephone ti,at Ms. McCaughin is a member of T !IA.

Therefore, TMI A reets the requirenents of 10 C.F.R. s2.71a(a} to represent

the interests of its me-bers since the petitica identifies a member with per-

sonal interest who cuthcrizes the intervention.

~

Tfi!A also satisfies the aspects requirements of 10 C.T.R. 52.714(a). The

petitico lists twelve contentions which TMIA wishes to litigate. While ,io

express no vicia as to tha adnissibility or the rarit.; cf the contentient as

wcitten, we note th5t at _least several apnaar to raise icsues within the

scope of this pecceeding. For example, contentions 5 and 6 relate to the

technical and financial qualifications of the licensee, and contention 7

relates to the safety of operating TMI-l prior to the decontanination of

T!-11 - 2.-5/

2/ Petition for Intervention of Theae iiile Isl;aJ Alert, incorpar3ted (Peti-
tica) at 1.

3/ Ibid.

E/ Pctition at i-5.

a
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li.. USC filed a peti;. ion for hve to ir.* _ .c.v xi.alf of six m.: a spca-,..

sors and contr itutes b: =ct, ant dated Sywcr 13,1M 9. T6 wrs.d indi-

viduels, William Kulwasser, Carol S. Carl, Fred W. Fergenthaler, f* orris E.

Ech, Helen Arnacost, and Roger E. iiiller, all live within 20 mil's of T;1I-1.~c/
i

v

e

Each allegas that his or her phys' cal and econcnic well-beirq v.ould be

cdversely af fs-:ted by cpe. a tico of tha fa.ility.~7/

In our vi;w, UCS satisfies the rem :e c". .ts of la C.F.R. 7.71"(a) to repre-

sent the interests of its sponsors and contributors in this proceeding. '|e.

recognize tbnt the question of whether representational stcnding can be based

on the pe.sonal interests of a fin:ncial contributor to an organizatica (as

contrasted with the perscnal interests of an orr;inization re:Lmr), is one of .
.S/

first impression. '.?e presume that, with respect to UCS, there is no important

distinction between the role of a sponsor /ficar.cial contributor and that of

a member insofar as their understanding and expectations relating to represente-

tion are concarned. !!e note that all of the narced sponsors of and contributors
O/
~~to UCS specifically authorize UCS to represent their interest in this proceedin-

6/ Union of Co.~erned Scientists' Petition to Intervene (Petition) at 2.

_7/ Ibid.

8,_/ An /\pteal Scard found no necessity to explor: tha t cues tion with respe:t
to the rcpreson'atirnal star 4in:' of UCS in "irri A J1 c"ric aai r tar Co.c
(? crth Ann-a f'ucl uce Ft.;er St it ba ) , / L.43-536 : gr i l 5, i 3, ' , ;i ; .; 00. at
5, n. 2. Thre Apoe:1 Eoara doned ste : ding on ind.jpr.inc ara ..n -

2/ Petitien at 2. No affidavits de anstrati n jathari:E '. ;ca a re prc"ic'ad

ab hari:ht ion !s su r it. ie:n i r, cc: c i rco- 3 .<. .res o m.a -.u s e
-

f"
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sponsorship /t inanc ial ca', trio'.;tici: 1 s th; i ':e ns a f g er t i c i pa t i ci' i n the 'm: -

ganization whicre i s available to the ge.ieral public.

UCS also satisfies the aspects requircmonts of 10 C.F.R. 52.714(a). Specifi-

cally, petitioner alleges that neither the short-term nor the long-term actions

identified by the I;RC Staff cre suf ficient to pecr. it operation of T11-1 '. ith-

out endangering. the health and safety of the public.-11/

Petition of People /qeinst f|uclear Energy (PA*!E)

PA,'E filed a petition for leave to intervene en behalf of its nembers by docu-

cant dated September 14, 1979. The petition ;dentifies eleven me=6ers who

live within five miles of the T.'4I facility anJ specifice'ly authorizes
PANE to represent their interests.~12/ John fl. Garver, Jr , , er.d Jmas 3. iiurst

of !iiddletoun, Pennsylvania are two of the naaec nerbces.-~13/ iAiE alleges

that resumption of operations at Ti!I-l would " unreasonably threaten the p|,ysi-
cal . . . well-being""cf its ncred cer6drs.~14/

We conclude that the petition identifies at least er.e acmber of PA!'E with an

interest in this proceeding who has expressly authorized P/? E to represent

that interest. Therefore, they meet the interest recuircment of 52.714(a) .

10/ See Virainia Electric em' Pc~er Co., AL/J.-536, surra at 3.

1_1/ Petition at 3.
. 89 q JID% g84 4' M g gs em 4'-ig # b #b h h,g qgg , 7,$ h

t 9 (*' / 2_61:/ w. at 2. '

l4/ Id al 3. Each na;: 11 indivi<ina i .1100 e sut_a an ei: n sit attestinc ..a
t i. i. Ld le:. ' fits Gi r e s , .' O n c|/ , .U. ! I.7 i .' l i en ' |d c0 ri: ; -1.
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correct. then we express no visa at this tir.e &s to t.hether petitioner has

identified an aspect appro::riate for h=sring. ihe Cc:missich will determine,

by the mchanism identified on page 13 cf its August o, 1979 Order ar.d ::etice

, , a r i n g,
.. ,. , ._-sF.,. 9/ m t.,w g u s t l a. i r, :r j , ',ihe t.Mr suu.i assun tra legali,de

,

01 s
.

,

relevant to this pccecdir.n. Thsrefore, P//,'E t.ill h /c an c:.'ro 'tunity to

fully ' :ef this mastioa in accocc'ano , tith ti:2
r. r.'. i s i or s ': f t he Crd c r.

Petition of 'Jariorie .". Asuod ;

itarjorie !! Aar:cdt filed a petitiun for leave to inte'vene by latter datea

Scpte:tter 12, 1979. Her petition states that al though she w .uld prefer to

partici.nate as a full party, she ' ould alternatively ish to make a limited

a ppe.p'a nc e . Our revie'el of "s. / mod t's one-page letter re/cals 1. hat she has

conpletely failed to allege hm; her interest may be af fected by this procending.

TF.crciere, unlen cr until a ended pursuent ta 10 C.F.R. 52.714(a)(3), peti-

tiener has failed to meet the ' interest re';uireGents for intervention as of

right.~1G| However, Ms. Aanadt's letter does satisfy the aspec .s requircrsnts

of 10 C.F.R. 52.714(a). I's. Acmadt states, for exnple, that she is interested

in the udecuacy of radiation detection systems and inforntion flow to the

public.

.-
3, n. n, ,/ ]

Jj/ Petiticn at 3-4.

d i u i ..) d 4il acLb4fl'- 8 use . , 66 ..l. s . . ;. # 2. 's 5 .) ,.n ...g af , ,

a f.j Urt 1 'r act IOre u ri 1-> '' i.- :idi i t h a t ' ''i' p r 7 9 i ti ! n " ,'.t C: t i C Sif .ty'

ar.J Licensing Em rd ht- r M.?'. fl:. e ''' . t d '. w i W a t t ranc "> i:. th is
prOLeed ing f V ||G'.1 :. cr IU ') hy 7:La r,w ', icd Stp r ?r l's , l i
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Leais failed tu provide an adeauate basis for establishing his interes in this

proceeding and failed to id=ntify aspects regerJing ethich participation was
sought.~17/

L'e conclude that 1r Lcc.is' amenfed patitico '.lso teils t'.; estcblish his in-

tarest, h c;ain citea the possibility of in s Lw il' fr a tha 'Mrri: Lurg

area containia) radioactive iodine and states that his ing:stier. of such nilk
]O/

would shcrten his life and increase his chance of deveicoing cancer.
'I

Ho'.o
-

ever, as in his original petitien,:1r. Lewis has failed to provide adecuate

basis from t;hich cr.e can conclude that he could ;.ossibly bc injured by any
,

future releases cf radiocctive iodir.e. On the ccntrary, i;e believe that the

notion that an ir.dividual residing sone ninaty riles frca the TNI site .aichi,

folleuir.g sco: future accident, ingest milk ' ich nigh . o:2 fren Harrisburg,;
.

';hich night be allc..ed to reach the rarket with radiciodina content .which.

.:icht_ be of sufficicnt quantity to c;use iniury is entirely too rcmote and

speculative to deconstrate " injury in fact" consistent '.iith judicial conccpts
of standing.-l '3/

17/ See iZ Staff Fer. pense to '-2titions to Intervene in the Three Mile Island
Unit 1 Proceeding 'seceived by the Staff On or 3afore Septc;.:ber 13, 1979,
at 10 ard 19.

.

_l.''./ fc mnded Petit 10.1 ct 2-3.

19/ dr. Leais anain relien on ;is r.scenay er sta tus to ceta'ulisq intr. rest, as t eil .
- -

. , , . ,.,..
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Ti.e , ied petitir. he: % < :i n ~ - - --''i r% . . 'a ats 0. 10'-

C.F.D. E 2. 711(c ) , : l t"~ r+ , in V1 cr c''", :a fo"r" '':- 0 t~ tirn very ali f1-

cul t to fallcu. Dr. 2 :scec: : ,' 16 subject ritter cf . e rrcceedim, on ''hich'

l'r. Leais apparently seeks to ir.tervene relat.es to th? Licensee's training

of the T :I-l cperatcra.-?.3!

Conclusic,- - . -

For the rec sons idc'itific ' abt.'' , < argue that the ''Ititioni o# Three .'ile

Island !;iert, Unicn of Cercer. led Sciertis'.s, ar.d People Ay".st liuclear Energy

all comport with tie interest r,quirement of 10 C.F.R. 52.714(a) and adecuately

identify subject ratter aspects cn which interventien is sought. The aspect

identified by People Against |!ucicar Energy, however, has nct yet been deter-

elined to be legally relevant to this procecding. 1.'e further argue that tha

petitions of itajorie Ac:todt an1 ':arvin I. Lcuis fail to identify an ir.terest

which r.ay be affected by the procecding sufficient to estcblish standing to

intervene.

Respectfully subnitted,

.+ ~ :
t ~ 'L. <

Bruce A. Derson
Counsal for NRC Staff
.. ./.

-

?

./.,is..u
,

, . . ,

i
l'arcia E. :';1 key
Counsel for !D.C Staff

Dated at Bethesda , l'aryland
this 20th day of ' Member,1979.

2n/ " a nnnr.,rnr- Enr m T _1 v a TTU ? '..'c' for Hn c. :. ' > a w rcmnt- Th,v re-

- ., ..

ts onermes or 3m-z - ze amr 2. tne cnme m coun= m
C e lC b f rn:1 f.r a :U ring lO; k.^ 74 iS nat dej.e H T,l .' ' s 31.ded UctitiGC ; 7,
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captio. icd proceeding have been served cn the following by derasit in the
l'aited States r. ail, first class or, es indicated by a singls asterisk, throuah
dc,'osit in the "uclear Regals.tcry Co.r.issico's internal r:cil sysi.u or, as
indicated by a double usteris), h6na-r:eli' ered , this 20th day of Septecter,
1979.

** Ivan ||. Smith, Ec.q.
. -

c Si.uicon, n,acr.on, r,.aisa n anu. - - .

Ellyn '|:i c s, Esq.
v.tomic _earety a Licens mg bea rd ar.e3 -. ,

a o.elss
.

r

U.S. l'uci etr Ret ulatory Cc.r:;is sica 1025 15tn Street, .".h'.
||3shington, D. C. 20Sd5 !!:shingtar., D. C. 23J05

D:. i| alter H. Jordan Mr. Stevcn C. Sheily
Esl !!. Gu:er Drive 30; South Mar';et Stree:
Ock Pidge, Tcanessee 37320 Mcchtnicsburg, Pennsyivania 17C55

Dr. Linda ; . Little

5000 Hermit 2ce Drive Mr. Tho.Tas Carusky
Ralcich, North Carolina 27512 Curer.u of P2dia-ion Protectica

Deparr.r_nt of Enviranant31 Pesources -

George F. Trc'..tridge, Esq. P.O. Cox 2052
Six.:, Pittrr.n, Potts 3 Trc,.tricge 1:crri' burg, Pennsyl'snia 17120
l u,.n y. .c i.n c- . , o .i..e ,.

v u . .

O sh ir.c ten , D. C. 200% l'r. !'.a rvin I . Lewi s
bb %,. t rc..n c e , 4 e rrace.. , .

Drin l!. C rier, Esq. Phil a cel ,ei a , Pcnnsylvania 19149
505 E>cruti.2 House
P. O. Em 2 M7 ihtro alitan Edison Co:m:ny
U:.rrish.'rg , ?cnnsylvan ia 17120 Atta: J . il H e r s.c i r , '.' i u .": c . : d: t

P.O. E:.x 5;2
.

.
, -

. 3-eno

bid L-J . ' . . 31. bis i .. i i. i s u it,3 ...um ._ t. t _

i .i
. a i . , , i i. -. , cen , ' . .. e n . t. ] ' .' o n. . i . . 9. .. ,n. c . , .,q c }

a
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ni r n , Pu e r:L y 1 ' w. u : v,u r

Robert L. Knupp, Esq.
Assistant Salicitor John Levin, Esq.
i;nupp and Andre.!s Penn;ylvania Public Utilities Cct .

P.O. Cox P Box 3265
407 M. Front Strcet Harrisburg, Pennsylvania 17120
H;.rri sburg, Pennsyl vania 171 C3

J0rd ln D. CU:;.li TG. Esq..,

John E. f*innich, Chair:ran Fox. Fece end Cut : i n ''n am
D:ri."in Co. .s a r: ui Coc-issionces 2320 t'';rth Pm! Street

Du-:.m C - c, u .. t ::e iiarris!:lec, fc n 7 veni. 171101

fic.ri. u. ..a k n J;s.

Harrisbrg, Pcnnsylvania .17101 fis. Kathy E:cCauchin
Three 11ile IslanJ Alert, Inc.

Atonic Safety and Licensino Appeal Ecard
- 23 South 21st Street*

U.S. Nuclear Regulatory Co.nission Harristaurg , Pennsyivania 17104
Washington, D. C. 20555 -

Atomic Safety ad Licensing Board Pcnol !!s. !'ariorie !!. Anodt*

U.S. I:uclear Regulcicry Ccr..uissicn R. D. 25.

Washington, D. C. 20535 Coatesville, Pennsylvania 19320

Docketing cnd Scrvice Section*

U.S.1uclear F.ccula tory Ccr.lission lis. Karen Sh?ldon
Waohington, D. C. 20555 Sheidoa, thr;c>n, RoBnan & Weiss

1725 I Street, M. u,

Robert Q. Pollard Suite SC5 -

Chescr:ek Energy Alliance Udshington, D. C. 20006

609 l:cntpelier Street
Bal timore, "aryland 21218

.

Chauncey Kepford
Judith H. Johnsrud

- Environrantc) Coalition en i,'uclear PO,ter

433 Orlando ivenue.

St.te Co!iege, Pennsylvania 15801

f:s. Frieda Derr'; hili, Chairman
Coaliticn for .:uc.lecr v. :cr Plant

Postpona ent
2h10 Grendon Driva .

/ o

th iminnton, Del:.eare F.G3 '_
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