UNITED STATES . Omm
NUCLEAR REGULATORY COMMISSION (Oﬁ R—
WASHINGTON, D.C. 20555

September 11, 1979

OFFICE OF THE
CHAIRMAN

The Honorable Adam Benjamin, Jr.
United States House of Representatives
Washington, D. C. 20515

Dear Congressman se. ~win:

Thank you for your letter of May 21, 1979, in which you raised several issues
about the transport of Three Mile Island nuclear waste and the air shipment of
nerve gas bombs from Colorado to Utah. We are pleased to respond to the
issues on nuclear waste.

The shipments of radioactive material discussed in the newspaper articles were
essentially identical to other routine shipments of nuclear waste from operating
nuclear power plants. Because of decisions not to overload the disposal site

in South Carolira with waste, and the possibility that the subject shipments
contained some material from Three Mile Island Unit 2, the material was shipped
to the State of Washington for disposal. States have not been routinely
notified of similar shipments because of the low risk to the public's heaith

and safety associated with such material.

The transport of nerve gas explosive weapons is under the jurisdiction of the
Department of Defense. We are unable to comment meaningfully on issues asso-
ciated with the transport of explosive weapons.

Our comments on the nuclear waste issues raised in your letter are enclosed.

Sincerely,

_ “'\_ k,\_ ‘\ ..\\5:_ \Aé‘»\)\_gs

“Juseph M. Hendrie
Chairman

Enclosure:

Comments on Nuclear Waste
Issues
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Issue 1:

Comment:

Comments on Nuclear Waste Issues

The news report indicated that certain state authorities were
not advised that the shipment of nuclear wastes would be
passing through their state until after the fact. I would
appreciate a verification of tnis report from your office.

With respect to these particular shipments, State officials

in Indiana were not notified. State officials from Oregon and
Washington were notified in response to their requests.

However, as of May 7, 1979, the NRC modified its procedures to
require advance notice of each shipment of waste from the

accident at Unit 2 to either a designated state official or

the State Radiation Health Director of all states through

which a shipment is expected to be routed. This is in response

to State officials' interest in such shipments. The information

to be provided includes package identification, package description,
carrier name, waste description, waste volume, waste origin

(Three Mile Island Unit 1 or Unit 2), aggregate radioactivity

in the package, radiation readings outside the mackage, presence

of transuranic waste components (e.g., plutonium or americium),
labels, time and date the shipment left Three Mile Island,

burial facility identification, routing of the shipment, and

any other information deemed pertinent by the NRC personnel at

the Three Mile Is'and site.



Issue 2:

Comment:

I would also like an explanation of *he applicable federal
regulations affecting the interstate transport of muclear
wastes ana explosive weapons. I am specifically imterested in
any federal regulations which require state authorities and/or
the public to be notified that such a transport is to take
place. If nc such regulations exist, I would appreciate an
explanation of the rationale behind the lack o same. If such
regulations do exist, were they adhered to in this reported
transport?

There are no federal regulations which require states to be
notified of shipments of nuclear waste materialis. Moreover,
the licensee is not required to provide the NRC with advanced
notification of such shipments; however, the Commission has
recently approved a reporting requirement for aidvamced notifi-
cation of spent fuel shipments. This requirement was published
on June 15, 1979 and became effective July 16, 1979. A copy
of this new rule and a related guidance documen t, NUREG-U561,
are attached for your information.

During the recovery operation at Three Mile Is and, Unit 2,

the NRC staff has established a special procedu're whereby NRC
personnel at the Three Mile Island site observe the preparation
of each package shipment and independently meas.ure the radiation
levels around each shipment. The NRC staff the:n notifies,

among others, each State requesting information on such ship-
ments in advance of the actual movement of the rmaterial. The
information to be provided is identified in our rexsponse to
Issue #1 above.

Primary reliance for safety in the transportati:on of radioactive
material ic placed on the integrity of the packiage of radio-
active material. Mere advance notice from a sh-ipper to a

state or local agency of a shipment of radioact ive material

does nothing to improve public health and safety. If the
advance notice is coupled with some followup ac-tiom, such as a
police escort of the shipment, independent surve2iliance of the
shipment, or notice to emergency response teams along the

route, then safety might be improved.

In the 1960's the Atomic Energy Commission (AEC ), on a trial
basis, required licensees to notify it in advan:ce of each
shipment of spent fuel. The AEC in turn notifi-ed each state
through or into which each shipment would go. -After a few
months, the procedure was discontinued because the states
seldom used the information and soon expressed lack of interest
in that information. The effort required to administer this
notification system was significant for the sme:11 number of
shipments involved, primarii, because of freque:nt changes in
the timing and routing of the shipments. Recoginizing, however,
that some states may desire to obtain such infcyrmation again,
the NRC and the Department of Transportation (0)0T) will initiate
discussions with states on the merits of such requirements.
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As a result of recent initiatives by state and local authorities
to impose routing controls on nuclear shipments, the DOT has
undertaken a rulemaking examination of transpowrtation safety
aspects of highway routing for radioactive materials. The
examination will include consideration of rout-ing decisi.ons

now being made by carriers and of the methods !y which those
decisions are made, as well as the safety effects of existing
and possible Federal, state, and local highway routing controls.
Prior notification of shipments will be conside2red during this
rulemaking. A copy of the DOT notice of that exxamination is
attached. The NRC plans to coordinate with thex DOT 1. this
proceeding consistent with a Memorandum of Undearstanding

between the two agencies. This proceeding is exxpected to take
about two years to complete.

Attachments:

| R

"Physical Protection of Irradiated
Reactor Fuel in Transit" 44 Federal
Register 34466 (June 15, 1979)

"Physical Protection of Shipments of
Irradiated Reactor Fuel", NUREG-0561.
"Highway Routing of Radisactive Materials:
Inquiry" 43 Federal Register 36492

(August 17, 1978)
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Title 10 - Eneray

CHAPTER 1 - NUCLEAR REGULATORY COMMISSION
PART 73 - PHYSICAL PROTECTION OF PLANTS AND MATERIALS

Physical Protection of Irradiated Reactor Fuel in Transit
ASENCY: U.S. Nuclear Regulatory Commission
ACTION: Interim final rule.

SUMMARY: The U.S. Nuclear Regulatory Commission has decided to establish
reauirements for nrotection of spent fuel in transit. A wecent study suggests
that the sebotag: of spent fuel shipments has the potential for producing
serious raciological conseauences in areas of hich oopule=ion density. It will
be scme time before confirmatory research relative to the estimated consequences
resultina from a successful act of sabotage on spent fuel <an be completed. In
the meartim2, the Commission believes that interim requirements for the protec-
tio~ of such shipments should be issued immediately. This rule is subiect to
reconsideration or revision bas2d on public comments received subsequent to its

oudblication. Concurrently, the NRC is issuing cuidance documentation (NUREG-0561)

- .

ssist licensees in the implementation o' these requirsments. Tre Public is

invited tc submit its views and comments on both the Rule and the Guidance.

SFFECTIVE DATE:  July 16, 1979 :

O
J>
-4
m

Comment period expires August 17, 1879,

ACDFEZSSIS: Written comments should be submitied to the Secretarv of the

comission, U.S. Nuclear Regulatory Commission, kashincton, D.C. 2058

m

’

- —— -~

“TTINTICN: Dacketing and Service Branch.
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FOR FURTHER INFORMATION CONTACT: Mr. L. J. Evans, Jr., Regulatory Improvements
Branch, Division of Safeguards, U.S. Nuclear Regulatory Commission, Washington,

D.C. 20555, Phone - (301) 427-4181.

SUPPLEMENTARY INFORMATION: The U.S. Nuclear Regulatory Ccammission is amending
10 CFR 73 of its regulations to provide interim requirememts for the protection
of spent fuel in transit. This amendment is being published in effective form
without benefit of public comment in the interest of the pazblic health and

safety.

Previcus studies (NUREG-D194, Calculations of Radiological Consequences from

Sabotaoe of Shinping Casks for Spent Fuel and High-Level Wizste, February 1977;

MDD
\J.".

-0170, FES on the Transportation of Radicactive Material by Air and Other

m
()

Modes, December 1977), estimated the health effects of a2 radiological release
in 2 non-urban area resulting from a high-expiosive assaui-= on & spent fuel

cask. The estimated risks were not considered so substant3Iwe as to warrant

regulatory action. A subsequent study by Sandia Laborator-ies includes a chapter
on the sabotage of spent fuel in urban areas of high popui =tion density (SAND-

, Transport of Radionuclides in Urban Environs: A Working Draft
“tssessment). This study suggests that the sabotage of spe—t fuel shipments has
the potential for producing serious radiological consequemces in areas of high
population density. The Commission has concluded that, ira order to protect |
health and to minimize danger to 1life and property (Sectioors 161b and 161i(3)

of the Atomic Energy Act of 1954, as amended), it is prudeent and desirable to
reguire certain interim safequards measures for spent fuel shipments. The interi

-
1] !

rule would pe in effect until the resulis of confirmatory research are available
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The focus of csﬁcern is on possible successful acts of sabotage in densely
populated urban areas. Because of the possibility that spent fuel shipments
could be hijacked and moved from low population areas to high pooulation areas,
the interim requirements apply to all shipments even thouch the planned ship-

ment route may not pass through densely populated urban areas.

Prior to publication of this rule, informal contact was mede with the carriers
primarily involved in spent fuel shipments as well as with other interested
Parties, and their comments are known to the staff. It was ascertained that
the imposition 0 these requirements would probably double the cost per mile
rate for these shipments ¥or an increase of approximately $200,000 per yvear

for the estimated 200 ennual shipments involved.

Secause spent fuel shipments are on-going and the time of sabotage cannot be
oredicted, the Commission is of the opinion that time is of the essence in this
matter, and the . hezlth and safety considerations override the necessity for
oublic comment before issuance of an effective rule. Accordingly, the
Commission, for good cause, finds that notice anc public procecure are

unnecessary and contrary to the public interest.

f1though this rule is being published in effective form without & prior public
corment period, the public is <nvited to submit its views ang Comments. After
reviewing these views and comments, the Commission may reconsider or modify

the interim rule as it deems necessary.

Pursuant to the Atomic Energy Act of 1954, as amended, the Enercy Reorganization
Att of 1674, as amenced, anc sections 552 and 553 of Title 5 of the Uns ted States
(cce, the following amendments to Title 10, Chapter I, Code of Federal Reguietion

ert 7I, ere published as & document subject %o codificeiion.
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7. Section 77.1 of 10 CFR Part 73 is amended by adding @ new paragraph (b)(5)
2s follows:

£73.1 Purpose and Scope

- * * * - -

(b)(5) This part also aoplies to shipments of irradiated reactor fuel of
any quantity which has a total external radiation dose rate in excess of 100
rems per hour at a distance of 3 feet from any accessible surface without inter-

vening shielding.

~

2. A new §73.37 is added to 10 CFR Part 73 to read as fol iows:
§73.37 Reauirements for Physical Protection of Irradiated Reactor

Fuel in Transit.

(a) GENERAL REQUIREMENTS - tach licensee who transaorts or delivers to
& carrier for transport irradiated reactor fuel in any amaun< that is exempt from
the reguirements of §73.30 through 73.36 in accordance with 873.6 shall make
arrangements tc assure that:

(1) The Nuclear Reculatory Commission is notified in advance of each
shipment in accordance with §73.72 of this Part, and that WRC has approved
+tne route in advance of the shipment,

(2) arrangements have been made with law enforcement agencies along
the route of shipments for their response to an emergency or a call for assistance,

(3) the route is planned to avoid, where practicable, heavily populated .
areas,

the shipment is schedulec where practiceble without any intermediate

"
ot
o]
15}
m

except for refueling and obt2ining provisions, and That at all stops at

0y
v
m
ot

one individugl maintzins surveillance of the transcort vehicle,
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(5) indivi'duals serving as escorts have successfully completed a
.training rrogram in accordance with Appendix D of this Part,

(6) procedures for coping with threats and safequards emergencies have
been developed.

(b) SHIPMENTS BY ROAD - For shipments by road, the licensee shall make
arrangements to assure that:

(1) Each shipment is accompanied by (1) at least one driver and one
escort in the transport vehicle, or (ii) at least one driwver in the transport
vehicle and two escorts in a separate vehicle,

(2) the transport or separate vehicle is eauipped with a radicte 1enhone
énc CB radio or approved equal comunications equipment and that calis are made
et least every 2 hours to a designated location to advise ©f the status of the

shipment,
(3) the transport vehicle is equipped with features thet permst smmobi-
Tization of the cab or the cargo-carrying portion of the vechicle.

(¢) SHIPMENTS BY RAIL - For shipmen:s by reil, the licensee shz13 assure

tech shipment is éccompanied by at lezs: one ee cort in the shipnent
Car or in a seperate car that will permit observation of tre shipment car,

(2) two-way voice communication capability is available and that calls
are made at least every 2 hours to a designated location to advise of the
status of the shipment,

(3) at least one escort maintains visual surveillance of the shipment

Cer curing periods when the train is stopped on sidings or in rail yarcs.

(€] If 4% is not possible to avoid neavily psouleted éreas, th=s Zc-riscior

nEy recuire, devencding on individuzl cirzumstances o the ¢ hipment, ag=<-

pmm ORIGINAL
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(e) A per;'od of 60 days from the effective date of the rule is allowed
for the implementation of requirements that involve equipment modification or

training.

3. A new Appendix D is added to 10 CFR Part 73 to read as follows:
Appendix D - Physical Protection of Irraciated Reactor Fuel 1in

Transit, Training Program Subject Schedule.

Pursuant to the provision of 73.37 of 10 CFR Part 73, each licensee who transports

or delivers to a carrier for transport irradizted reactor Fuel is required to

S

wm

Jre tnat individuals used as shipment escorts have comdieted a triining

O

rograr. The subjects that are to be includec in *his treZning program are

2= £a%°a
co Ct.unSI

Sacuritv Enroute

-- Route planning and selection
== Vehicle operation
-=- Procedures at stops

-~ Detours and use of alternate routes

. B
L0 Tunications

-- Equipment operation

-= Status reporting

== Contacts with law enforcement units
-- (Communications discipline

-- Procedures for reporting incidents

POCR NRIGINAL
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Rediological Considerations
| == Description of the radioactive cargo
-- Function and characteristics of the shipping casks
== Radiation hazards
-~ Federal, State and local ordinances relative to the shipment
of radiocactive materials

-- Responsible agencies

Response to Continagencies

== Accidents ,

-- Severe wezther conditions
== Vehicle brezkdown

-- Communications precblems
-~ Radioactive "spills"

== Use of special equipment (flares, emergency lightimg, etz.)

Response to Threats

== Reporting

== Calling for ascistance

== Use of immobilization features
-- Hostage situations

-- Avoiding suspicious situations.

EFFECTIVE DATE:  July 16, 1979

POOR ORIGINAL
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53, 161b, 161, Pub. Law 83-703, 68 Stat 930, 948, $49; Sec. 201, Pub. Law

-1
-438, 88 Stat 1242-1243 (42 U.S.C. 2073, 2201, 5841)).

re
&3

»
Deted at Wasnington, D.C. this W-’day of June, 197S.
For the Nuclear Regulatory Cozmission

&NL &-—
R Samue 1} J. Cm!k <

Secretary of the Commission
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PHYSICAL PROTECTION OF SHIPMENTS
OF
IRRADIATED REACTOR FUEL

Interim Guidance

Donald J. Kasun

Office of Nuclear Material Safety and Safeguards
U. S. Nuclear Regulatory Commission
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PROPOSED RULES
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(1) Radiobeacon stations: 190-285 kEZ 325415 KHz 510-523 =

PART 87—AVIATION SERVICES
In §87.501, paragraph (D) is amended to read as follows:
§87.501 Frequencies available.

(FR Doc. 78-22833 Flled 8-18-78; 3:45 am]

(4910-60}

FOR FURTHER INFORMATION
CONTACT:

DEPARTMENT OF TRANSPOLRTATION
Matenals Transportation Bureaw
[49 CFR Part 177]

~

[Docket No. EM-164; Advance Notice] '

CARRIAGE BY PUBLIC HIGHWAY

Wighway Routing of Radi

AGENCY: Matenals Transportation
B Researcnh and

Sureau,

ctive M

Douglas Crockety, wfice of Hazard-
ous Materials Regulation. US. De-
partment of Transportation. Room
6218, 2100 Second Street SW., Wash-
{ngton, L.C. 20580, 202-426-0656.

SUPPLEMENTARY INFORMATION:
L Score or THis DOCEET

Inquiry

Special

grams. Admunustration, DOT.

ACTION:
rilemaxing.

ST OLARY: This publication invites
camment on the need, and possibie
matnoads for establishun
surements uncer the Hazarcous Ma-
te-als Transporzation Act appiicable
13 rughway carmers of radioactive ma-
rermals. The Matenals Transportaticn
Bureau (MTB) recently compieted an
sxamunation of a local New York Cit

ordinance haiting the movement of ra-
dioactive materials. Similar ordinances
have been or may be enacted else-
where This lnQuiry & intended to
assist .1 MTB in deciding what Feder-
al action may be justified ‘n lght of
local concerns addressed in .uch ordin-
ances. A hearing will be announced

dvance notice of proposed

subsequently.

DATE: Comments must be received on

or nefore January 1, 1979,

ADDRESS: Comments must be ad-
aressed to Dockets Branch. Informa-
Matenals
Transportation Bureau. Research and
Spec:al Programs Admunuistration. C.S.
Department of Transportation. Wash-
20550, Five copies of com-
ments are requested but oot required.

uen

- -
ngten. D.C.

Services

Division,

Pro-

routing re-

A Background. On April 20, 1978,
the MTSB published an opinion (43 R
16954) copcerming the legal relaton-
ship betweea section 175.111 of the
New- YTork City health code and regu-
lations ssued by DOT under the Haz-
arcous Matenals Transporiation Act
(EDLTA. Title I of Pub. L. 93-533). Sec-
tion 175.111 of the city's health code
me-nikits the transportation in or
Laowsh the city of most commereial
shipments of radicactive matenals.
The HMTA is the basic Federal legis-
lation under which the transportalion
safety of hazardous matenals, inciud-
irg radloactive matenals, s regulated.
1o the opinuion, MTB conciuced that
EDMTA routing authonty is sulficient
to preempt State and local highway
routing requirements (see BEMTA.
$§ 105, 112 49 U.S.C. 1804, 1811), dbut
that because a routing requirement
has not yet been established under the
EDLTA. that act does not at present
preempt section 175.111 of the city's
health code.

This muznicipal safety requirement,
and other siumilar requirements um-

. posed by State and local junsdictions
eisewhere, affect intersiate commerce.
In some cases local requirements may
so vary {rom one another as o be n-
compatible. In other cases they may
impose significant additional responsi-
bilities on shippers, carmers. or neigh-
boring juriscictions. EXIstinog State
and local requirements for higoway

POOR ORIGINAL

earriers of various radicactive o A-
usno'museolbmmn..ds.
and roads otherwise open O pubiic
use. —ocal jurisdictions have also im-~

advaraice notice,
nmeso(mt_el.lnmyasa.mue

are associated with

trans portation safe*y aspects of high-
way routing of materials.
The r=xamination will include consider-
of routing decisions now being

State. and local hughway routing con-
trols. including effects of actions by
one S3tate or locality on another.

Orn iy highway routing of radicactive
mate mals will be considered in this
dock +=»t. This does not rule out the pos-
sible future consideration of materials
in ¢ ther hazard classes and other
mode:s of transportationn. However,
higo way transportation. of all four
mocdess of transportation. offers the
large:st number of routing possibilities
and the greatest access to population
centrers. Whhen highway carrers mans-
port radicactive matenals. they now
face immeciate and signuficant dispar:-
ties ..n sa‘ery requirements umposed DY
Stat.e and local jurisdictions.

B. Sawery. Both DOT and the Nucle-
ar Regulatory Commussion (NRC)
share responsibility for insuring use of
safe methods of preparing and trans-
porwing radioactive maternals. DOT
reguuations pertain to packafng, l2-
belirag and marking. placaraing and

o DINg paper entnes, <eyed o tnhe
rad: ation hazard of the t:ateral being
tra- sported (49 CFR parts 170-178, es-
pec-.ally 8§ 173.7(b), 173 .389-398 and
par<s 390-397. especially part 387).
Cornpiementary NRC regulations. per-
tairung to packaging of certain racio-
act ve matenals, are found at 10 CF R
pa=t 71. In addition NRC regulations
tn 10 CFR part 73 concern tne physi-
cal secunty of special nuciear matern-
als. at both fixed facilities and while in
T nsportation.

£in exisung DOT regulation general-
ly addresses highway routing of haz-
ar-ious matenals (49 CFR 397.9(a)). in-
ciL:ding radicacuve materials, when
carTied in substantial guantities. Sec-
tic:nn 397.9 was issued under statules
th-at precate the HMTA (18 U.S.C. 834
an 4 49 US.C. 304), and states:

§. 979 Roules

¢ a) Uniess there ts no practicable alterna-
it e, 3 MOLOr venicle WiLch coplauns hasard

FEDERAL REGISTER, VOL 43, NO. 160—THURSDAY, AUGUST 177, 1978

1030



ous materials must be operaced over routes
which do not go through or near heaviy
populated areas, places where crowds are as-
serabled. tunneis. Narrow streets. or alleys.
Operaung convenience (s not a basis for de-
termusung whether it is practicable o oper-
ate a motor velucle un accordance with this
paagmapo.

Another DOT regulation expressly
recogmizes State and local traffic regu-
lation (49 CFR 397.3). Section 397.3
approves those State and local require-
ments which concern the mechanics of
dnmving and handling vehicles. Those
State and local requirements are
roughly comparable to Federal re-
Quirements in 49 CFR part 392, Sec-
tion 197.3 states:

$237.2 Siate and local lows ordingncoes
ang reguialiona

Every motor vehucle cootaining hazardous
materials must de driven and parked in com-
pluance s1th the laws, ordir .nces, and regu-
lations of the junmsdiction i which it s
beng operaled, uniess they are al vanance
wth speciuic regulations of the Department
of Transportation which are appucadle W
the operation of that vehicle and which
impose 2 more stnngent oblgation or re-
stralit.

A third regulation, i{ssued under the
HN{TA. approves certain hazardous
matenals restrictions imposed on the

use of tunneis by State or local au-
thorty (49 CFR 177.310), Section
."."' 310 states

§:177.020 Vehiculzr tunneis

Nothung contauned 1n parts 170-189 of this
n.oc 1apte® snaud e 50 construed as o oull-

- .,.-.-w‘ e' x..’."' onty of State s.a:-ae
or ’.'....‘...:.':’.. orcinance regarding the nd,
charmcrer, or 1 janiity of any halarcous ma-
emal cemmulleg oF such regulations Lo De
'..""‘"")r'.f'.) '..."Oula ADY urcan vehicu.ar
unne. used [0r Mass ANSpoOrtalc .

Sections 397.3 and 397.9, and section
177.2101a), taken together, reflect the
{act tha: routing of mughway traffic in
nazardous materials has been 3 matler
left prumariy to State and local regu-
laion. and the principie that such
State and .ocal r=~ulation should not
have the actual effect of altogether
forsidaing alghway transportation de-
tween any two points, even where
other moces of transportation are
availabie. These provisions constitute
the aresent posiure of DOT hughway
rouling >oiicy.

in acciticn to these provisions, there
ar* aso a number of publications
availacie. concerning radicactive mate-
fials transsors .on. *nich wiil be con-

sigersa 1 this docket. The list below is

Znvironmental Statemen

Transportation of Rwoac..\e
Alr and Other Modes
), U.S. Nuclear Regula-

tory Commussion, Office of Standarcs

FEDERAL REGISTIR,
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Development, December 1977 (availa-
ble from the National Technical Lufor-
m2ation Service for $12).

(2) Lippex and Schuller. Legal. Insti-
tutuonal, and Political Issues in Trans-
portation of Nuciear Materials at the
Back End of the LWR Nuciear Fuel
Cycle, September 30, 1977 (Battelle
Human Affairs Research Centers, 4000
Northeast 4lst Street, Seattle, Wash.
98105).

(3) Transport of Radicactive Materi-
al in the United States (NUREG-
0073), US. Nuciear Regulatory Com-
mission, Office of Standards Develop-
ment, May 1976 (single copies may be
obtained by writing to Diwvision of
Tecanical Information and Document
Control, WS. Nuclear Regulatory
Commission. Washington, D.C. 20555).

(4) Environmental Survey of Trans-
portation of Radicactive Matenals to
and f{rom Nuclear ' Power Plants
(WASH-1238), U.S. Atomic Energy
Commission, Directorate of Regula-
tory Standards, December 1972 (copies
available {rom the National Technical
Information Service for $7.25).

In addition, the Nuclear Regulatory
Commuission has contracted for a ge-
neric environmental assessment on
transportation o! 'm‘noacuve materials
near or Lhrougk §e densely popuiat-
ed areas. Rm.x.u o( this effort will be
considerad as they become avauabie.

The items LUsted are available for
public inspection n the MTB docke’s
room. Copies may bde obtainey {rom
the publishing agencies or, #here indi-
cated. from the National Technical In-
formation Service, Springfield Va.
22161 (payment to NTIS sbould de en-
closed).

C. The need for consistent rules. Con-
s:.s;ency amon z F‘e eral, State, and
local transporzation requirements af-
fects bom efficiency and safety (n
transporwation. For highway transpor-
tation, differences in reguiatory e
Quirements may affect safety in a
pumber of ways, such as—

(1) Routes used may not be the best avail-
able:

(2) Confuston resulting {rom dillerences
in locally enforced rules may result .o non-
complance with either Federal or local
rules:

(3) Rerouting that results from a locally
unpaosed mile may nave unconsicerea ellects
on other localties, especially on lnew emer-
gency responsidullies

However, regulatory uniformity may
not be always desirabie or possitie,
due to local :.ra:‘.s:or'.:mcn concditions
angd the emergency responsibilities of
local authorities. T!’:ere are therefore

36493
I SoME POSSIBLE RECTLATORY
ALTERNATIVES

Four alternatives are outlined below,
to illustrate several procedures which
might D¢ used to regulate hughway
routing of radioactive materiais MT3
is not proposing to employ any of the
alternatives. They are outlined merely
as Uustrations of avalable HMTA au-
thonty. As illustrations, they reflect
differences in State and local decision-
making particpation, differences in
cost to governments, business, and
censumers, and dilferences in judg-
ment as to the necessity for additional
Feceral scrutiny of radicactive materi-
als carriage by highway. The first
three altermatives are probably in as-
cending order af stringency, cost, and
degree of DOT ruwemak'ng scrutiny. A
draft regulatory evaluation. available
for inspection in the public cocket,
tentatively conciudes tt.e impiementa-
tion of the regu'atory exampies below
would probably not Rhave major eco-
nomic consequences under Executive
Order 12044,

A. Reguire complicnce by redioae-
tive matenals highway carmers with e
genercl rouling rule (o be estadlizned
by MTB. The test of 49 CFR 397.9
might serve as a model for deveiop-
ment of a general roulang requirement
(variations would regu.re an exemp-
tion unger par: 107). Specilic route ap-
proval or licensing of Dzghway carmers
would nut be necessary or sossible.

B. Reguire ecch higfwcgy carmer
be licensed only for veriance /Tom rg-
diogclive motemcls ~outes perm:tled
under g genercily cppiicadbie 3XTB
routing rule. dut permait voiunlory li-
cennng. Alternative B. a partial licens-
ing scheme., would have many of the
features of aiternative C, a full licens.
ing scheme, outlined delow. However,
alternauve B would invoive the estabd-
lishment of a3 general Fedenl routing
rule uncer whic muct: or most augh-
way carmage cf madicactive matenals
wowid occur, with specific route ap-
proval required only for carTiage oper-
alons that depart {rom the general
rule Both the general ruie, as well as
any specific route approvals. might
consider, in addition to actual routes,
matters such as carmer fithess. travel
times, and avaulabui- » of alternate
methods of transporiaion other than
bighway carnage. The general rule, or
a specufic routs approvali. would be suf-
ficient authority for hughway carmnage
operations concuctea !N compiiance
with applicable Federa. requirerments,
and State and local requirements not
consistent with those Fegeral require-
ments wouic be preempred.

This altermacive cowld also provide
for specific route approval. Thez usl-

practical limuts on the peossible scope  fled. on a voluniary Sasis Jpon agpii-

cr uniform or exciusive HMTA routing cation by a carmer, of as a require-

quiremsents that mught be developed ment upon appiication irom 3 Siate or

in this docket. local govermm=nt. Speciiic route ap-
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proval sould be used prumarily for sit-
uations velving unusual local conaci-
tions or routes lovoiving substantial
coniroversy.

C. Reguire each highway carmer (0
be licensed for each radiogciive mate-
mal roule This altermative would re-
cuire each highway carmer to obtan
priot TS approval of any route to be
used in the transportation or radioac:
tve materials. The carrer might file
proposed routes supported by & state-
ment of safety and junsdictional con-
siderations Public comment would be
solicited. 1 the carmer's proposal were
accepted by MTB, it would authorize
carmer operation under the plan for a
certain term, perhaps 2 years. Plan ap-
proval would preempt State and local
requirements not consistent with It,
put could make federally enforceable
+mose State and local requirements af-
fecting the carmer whicn are consist-
en: with the plan. In some cases. spe-
ciat locally imposed requirements
might be expressly incorporated Inwo
the plan by the carner or MTB.

It would be necessary to establish
some general critera by which route
slans could be judged. As in alterna-
tive B, ma:iters which might be exam-
ined could include carner {itness
sravel times. and availability of alter.
nate metncds of transporiation. Such
smtoma adaitionally would be useful w
carmiers in prepanng plans, and W
S:ate and local governmentis in acmuin-
istemng theur nughway regulalory pro-

At the end of the term. & carmer
couls fie for renewal. Al thal Ume his
sajety record, and conditions affecing
nis perfiormance, coulé de evaluatec,
agais Dy 2 pubiic process. Cnder some
cirsurastances, and supject o proce

ura considerations, the carmer's plan
approeval cculd be revokec or modified
before the term had run.

This alternative would make it im-
possible to move a designatec radioac-

PROPOSED RULES

tive material by highway unless the
route used were previous!y approved
py MTB. Consequently, exising rout-
{ng practices would nave 10 o= phased
out gradually, to reduce confusion and
commermal disruption The mecranics
of (hls aitermalive resemble ihose of
t.uaxocalnovuudbym in issu-
ing exzmptions. lmplemeniing mn al-
ternacive may require substantial ad-
ministrative resources.

D. Invite the Nuclear Regulatory
Commitssion lo consider ruuting re-
stmelions for ils licensees. The Nucie
ar Regulatory Commuission addres: (s
routes used to transport special pucie-
ar materials (10 CFR part %3) and has
the authority to consider routing in
poth regulatory and lcensing proceec-
ings. :

III. REQUEsST POR COMMENT

Comment is solicited on the preced-
tng discussion and on the gquestions
below.

Should radioactive materials be sub-
ject to more stringent Federal high-
way routing requirements than oCw
imposed by 46 CFR 279.9?

(A) U 50—

(1) What types. quantities and forms of
racioactive matenais should be considered?

(2) What benefits mignt be achieved?

(3) What {actors 10 acdition 1o popuiasion
density and LigawaAy conaitions snowc de
considered in connecuon With rouuns?
Should those {actors include such things &
emergency response trauning for amvers
special equwpment, Or the operaling conven-
jence anc eificiency of the carmer? Should
these {aCLOrs be consigered Lo place of rout-
ing?

(4) How would additional Federal rules
{mpact State anc l0cal regulalory programs,
or emergency response capabilities? To what
extent i& grester uniformuty in State and
loca. requiremernis aesuradie. And W whal
extent achievadie LArougs Feaeral rulemas-

og?

(5) What kind of Federal rule is desirable?
1s & generalized DOT requirement preier-
able 10 & procecure Lhat entals an indimnidu-
al DOT exarmunation of some or all routes?

POOR CRIGINAL

I detaded examunation of Fughway roules s
necessary, by hatl procegures should it de
accomplsned?

(6) What additional costs may be tnvoived
mc

cia! Programs Administr-ation.
Commenters gr= adwnis ed that section
165(0) of the EDITA re-quires DOT to
consult and encperate vrith the Inter-
stcte Comemerce Commussion before is-
suing &o¥ regulation wath respect Lo
the routing of hazardou s malenais.

Loysonr: 49 US.C 1873, 1804, 1BOE. 49
CTR L. 3e) snc paragrapr: (aX4) of app. A
Lo part 192, g

Notr—Tke Matermals  Transportation
Bureau has determuned LInAl inis sdvance
notice will not reswt i& &. MAOr ecoOnNOZUC
impact under the terms of Executive Orzer
12044 and DOT impiementiing Jrocegures
(43 FR 98582). A reguatory evalualon
avauabie in the gocKel.

Issued in Washington, D.C.. oz
Augus: 10, 1978.

Doracias A CrocE®ETT,
Acting Associcie Drrector for
KBezerdous Maiermgis Regula-
tion, Mclengls I rensporiaiion
Burecu.

[FR Doc. 78-22728 Flled 8-16-78. 8:45 am]
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Issue 3:

Comment:

In addition, I request a clarification of any existing
federal regulations regarding the safety requirements of
transports of this nature and the right of states to inspect
the cargo and transporting vehicle to assure that both are
properly contained, equipped, and that all safety procedures
are followed.

A description of the DOT and NRC transport requirements is
provided in the Attachment, "Transportation of Nuclear Fuel
and Waste".

The Taw is unclear whether states can enforce their own
regulatory requirements which are not inconsistent with

federal DOT requirements because the Atomic Energy Act and

the Hazardous Materials Transportation Act are arguably

in conflict on this point. To promote consistency, DOT
encourages states to adopt Title 49, Code of Federal Regulations.
In addition, NRC and DOT have jointly sponsored surveillance
programs for states to inspect carriers transporting radio-
active materials. Six states have elected to participate

in this program.

Attachment:
“Transportation of Nuclear
Fuel and Waste"
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TRANSPORTATION OF NUCLEAR FUEL AND WASTE

The transportation of nuclear fuel and waste is regulated principally by
the Department of Transportation (DOT) and by the Nuclear Regulatory
Commission (NRC). The regulations of the NRC are found in Title 10 of the
Code of Federal Regulations, primarily in 10 CFR Part 71, "Packaging of
Radioactive Material for Transport and Transportation of Radioactive
Material Under Certain Conditions." The regulations of the DOT are found
in the Code of Federal Regulations, primarily in 49 CFR Parts 170-189,
"Hazardous Materials Regulations" (for shippers and road, rail, water and
air carriers). These regulations are applicable both to persons who ship
radioactive materials as they package and offer such materials for trans-
portation, and to carriers of radiocactive material as they load and
transport such materials in their vehicles. The regulations provide
protection to transport workers and the general public from the hazards of
radiation, and to undevelopeu film from damage.

Primary reliance for safety in transportation of radioactive material is
placed on the packaging. The DOT regulations prescribe general standards
and requirements fcr all packages of radioactive material, and for handling
and storage of those packages by carriers. For packages which contain no
significant fissile radicactive material and only emall quantities of

other radioactive materials, the DOT standards and requirements provide
adequate assurance of containment anc¢ shielding of the radicactive material.
wWhile these small quantity packages, termed Type A packages, may fail in

an accident situation. the radiclogical consequences would be limited
because of the limitad package contents.

When the radicactive content of a package exceeds the small Type A quantity
limit, it may only be transported in a Type B package, one which will
survive transportation accidents. A Type B package must be aesigned to
withstand a series of specified impact, puncture and fire environments,
providing reascaable assurance that the package will withstand most

severe transportation accidents and its design must be independently
reviewed by the NRC engineering staff to verify its accident resistance.
Finally a certificate must be issued by the NRC before a Type B package
fabricated from that design can be used to transport radioactive material.

The standards which have been established in the DOT ar.d NRC regulations
provide that the packaging shall prevent the loss or dispersion of the
radioactive contents, provide adequate shielding and heat dissipation, and
prevent nuclear criticality under both ncrmal and accident conditions of
transportation. The normal conditions of transportation which must be
considered are specified in the regulations in terms of hot and cold
environments, pressure differential, vibration, water spray, impact,
puncture and compression tests. Accident conditions which must be
considered are specified in terms of impact, puncture and fire
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Procedures applicable to the shipment of packages of radiocactive material
require that a package be labeled with a unique radicactive materials
label. In transportation, the carrier is required to exercise control
over radioactive material packages, including loading and storage in are.s
separatec from persons, and to limit the aggregation of packages to
minimize exposures. The procedures the carrier must follow in case of an
accident include notification of the shipper and the DOT, isolating any
spilled racioactive material from personnel contact, pemding disposal
instructions from qualified persons, and hoiding vehicles, buildings,
areas, or equipment from service or routine occupancy until they are
cleaned to specified values. Radiological assistance teams are available
through a2 Federal interagency program to provide equipment and trained
acvisory personnel, if necessary, to help manage accidents invoiving
radioactive materials.

lecent studies indicate that approximately 2.5 million packages of radio-
active materials are currently being shipped in the United States each
sear. Within the limitations of the regulatory standards, radioactive
materials may be safely t{ansported in routine commerce using convertional
transnportation equipment.® No special Eestrictions on the soeed of vehicle
or routing are needed to assure safety.® In it; recent reexamination of
its regulations on packaging and transportation of radioact: ve materials,
the NRC staff concluded that the environmental impacts of normal transpcrta-
tion and the risk attendant to accidents involving radioactive material
shipments are sufficiently small to allow continued shipments by all modes
and that no changes to the regulations are needed at this time. Two
documents, "Environmental Survey of Transportation of Radicactive Materials
70 and From Nuclear Power Plants," WASH-1238, and "Final Environmental
statement on the Transportation of Radioactive Materials by Air and Other
Modes," NUREG-0170, provide additional information on this tmpic.

1Section 201 of the Energy Reorganization Act as amended by Public Law
94-79 imposes special restrictions on the air transport of plutonium.

“According to the DOT, of the more than 32,000 hazardous material incident
reports submitted to the DOT during the five year period 1571-1975, only
144 were noted to involve radioactive materials. Of tnese 144 incidents,
only 36 showed any release of contents or excess radiation Tevels, In most
cases, releases involved minor contamination from packages of low specific
activit,]v materials, exempt materials, or Type A quantities of radicactive
materials.
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Issue 4:

Comment:

I find it difficult to understand why state authorities

are not notified ¢i potentially dangerous transports and feel
strongly that, should federal law or regulations be derelict
in this regard, immediate action should be taken to remedy
this problem. I will predicate any further action I might
take in this regard on your response.

As mentioned above, federal regulations do not now require
prior notification of state authorities before transporting
rauioactive materials. Primary reliance for safety 1is placed
on the packaging. Experience and environmental studies have
shown that the existing regulatory system provides for low
risk in the transportation of radioactive materials. As
indicated in our response to Issue #2 above, the Commission
recently adopted a rule to provide interim requirements for
the protection of spent fuel in transit. This rule includes,
among other things, a requirement to obtain advance approval
of the proposed route and a requirement to make advance arrangements
with law enforcement agencies along the route of a planned
shipment. To this extent, State authorities are notified of
all such radivactive shipments.
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