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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

...................... +
In the matter of: :
THE DUKE POWER COMPANY : Docket No. 70-2623
(Oconee/McGuire) :
................................. s

Comrission Hearing Room,

Fiftu Floor, East-West Towers,
4350 East-West Highway,
Bethesda, Maryland.

Monday, 10 September 1979

Hearing in the above-entitled matter was resumed,

pursuant to notice, at 8:30 a.m.

BEFORE:
MARSHALL E. MILLER, Esqg., Chairman,
Atomic Safety and Licensing Board.
DR. CADET H. HAND, Member.
EMMETH A. LUEBKE, Member.
APPEARANCES:

On behalf of the Applicant:

J. MICHAEL McGARRY, III, Esqg.,
Debevoise and Liberman,
806 15th Street, N.W.,
Washington, D.C.

WILLIAM L. PORTER, Esgqg.,
Legal Department,
Duke Power Company
422 S. Church Street,
Charlotte, North Carolina
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CHAIRMAN MILLER: The resumption of the evidentiary
hearing will come to order, please.

May we have identification of counsel and parties %
for the record. g

MR. MC GARRY: Mr. Chairman, my name is Michael
McGarry, along with William Porter, we'll be representing
Duke Power Company.

CHAIRMAN MILLER: Thank you.

MR. WILSON: Mr. Chairman, I'm Richard P. Wilson,
I'm Assistant Attorney General for the State of South
Carolina and I represent the state in these proceedings.

CHAIRMAN MILLER: Thank you.

MR. KETCHEN: Mr. Chairman, Ed Ketchen, representing
the Nuclear Regulatory Commission Staff, and with me is
Mr. Dick Hoefling, representing the Nuclear Regulatory
Commission Staff.

MR. MC GARRY: Mr, Chairman, perhaps I could
make a comment for the record?

CHAIRMAN MILLER: Very well.

MR. MC GARRY: It will explain, perhaps, the
absence of Mr. Roisman.

On Thursday last, the parties placed a conference
call for the purposes of schedule, and we arrived at a concensus.

And I would just like to inform the Board of the results of
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that conversation.

Mr. Roisman has personal problems that prevent
him from getting to this hearing until 9:30 this morning.
It was agreed among the parties, subject to the Board's
approval, of course, that the State of Scuth Caroclina would
begin its examination of the Staff's witness this morning,
inasmuch as South Carolina has conflicts itself, as we all
were familiar with at the last session.

Then this afternoon =--

CHAIRMAN MILLER: Pardon me just a moment, I

have a telephone call.
(Brief recess.)

CHAIRMAN MILLER: Pardon me, Mr. McGarry, you

may proceed.

MR. MC GARRY: Thank you, Mr. Chairman.

Then continuing on Monday afternoon and continuing

over until Tuesday morning, the Staff will put on witnesses
for Mr. Roisman to cross-examine based upon the Freedom of
Information Act material that he received from the Staff.
Taen Tuesday afternoon, Mr. Roisman will be
unable to attend for personal reasons. We will then address

Mr. Rilev's cask drop contention, whether or not he even

has a contention, we'll get into that matter. Then in addition

there are other matters that the Staff possibly will get into

and the Applicant will get into, so we can proceed on Tuesday
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afternoon.

Wednesday morning, we would complete the Appli-
cant's case and the Staff's case and the cross-examination of
Mr. Riley and Mr. Roismai: Wednesday afternoon will sort of

be free time, but I'm sure it will extend over that period.

Mr. Bateman then would come Thursday morning.
And then we were all hopeful that we could conclude by
Thursday.

I might say that with respect to the Applicant's
prefiled testimony, we had discussed the necessity of the
appearance cf our witnesses with both Mr. Riley and Mr.
Roisman. I did not discuass it with Mr. Ketchen and Mr. Wilson,
but I will say with respect to Mr. Riley and Mr. Roisman,

they don't have any questiocns for Dr. Garrick or Dr. Hamilton,

and Mr. Roisman has no questions for Mr. Lewis. We are going
to discuss the matter with Mr. Riley this morning to see if
he does.

With respect to at least the [irst two gentlemen,
I would request =-- since one of the gentlemen lives in
California =-- unless the Board has gquestions for these
gentlemen, that we could =-- it's a procedural thing we will
have to work out, but that we could just have their, by
stipulation have their testimony bound into the record as if
read. They will not physically be here to adopt it, if we

need an affidavit we can do that, whatever the Board's pleasure
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is, but it's an attempt to speed this hearing along,
Mr. Chairman.

CHAIRMAN MILLER: Which of the two witnesses
now did you wish to handle in that fashion?

MR. MC GARRY: That would be Dr. Garrick and
Dr. Hamilton.

CHAIRMAN MILLER: Could you advise the Board

a little later whether or not this is a subject of stipulationl

by all counsel and parties?

MR. MC GARRY: I will, Mr., Chairman.

CHAIRMAN MILLER: Fine, we'll review it then.

Let the record show we nave had an Intervenor
join us. Would you like to enter your appearance, sir?

MR. RILEY: Yes, I'm Jess Riley, I'm appearing
for the Carolina Environmental Study Group.

CHAIRMAN MILLER: Thank you, Mr. Riley.

We've just had an indication of Mr. McGarry
and some of the subjects that were discussed between parties
and counsel as to schieduling and appearance times of the
witness, Mr. Riley. We have done nothing substantive,

I assure you.

MR. RILEY: Thank you.

CHAIRMAN MILLER: I think at this time we had
better take up the matters of the Appeal Board anc the

Commission action with reference to the disclosure of
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information regarding the transportation route or routes.

I've been out of town during the last week so I've
just learned of these matters this morning. But I had some
indication from the NRC telephone operator last night as to

this.

I think in order to have our record complete,
I think the Staff had better give us a chronology of events,
identify the various order and the matter of the Commissions
hearing schedule. Will ybu do that?

MR. KETCHEN: Yes, sir, I'll do that.

As you know, back in the last hearing the Board
on the question of 2.790 information with respect to the

specific route question, the Board ruled that it would not at

that time go into in camera sessions or protect the information

under 2.790 but, however, gave the Staff 30 days in which
to pursue any remedies it might nave.

On September 4, 1979, the Staff filed a motion
for directed certification and a request for an interim pro-
tective order with the Atomic Safety and Licensing Appeal
Board.

On Thursday, September 6, by memorandum and order,
the Apnmeal Board denied that motion.

On September 7, 1979, the Staff petitioned the
Commission to review this matter. And then by order of

September 7, 1979, the Commission indicated that it would

1003 080
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lr‘bé ! review this matter and wauld have oral argument at 11:30,
2

September 10, 1979, today, at 1717 H Street, Northwest,

- Washington, D.C.

4 In that order, my understanding of it is, is

: that the Commission indicated that they would, or did order |
|

6 the interim protection of the .nformation until they completedé

7’ their consideration of the matter or gave further directions. |

31 I might £ill in some rackground information which

9 does not appear in the papers.

10

It's my understanding that after this order was

b issued on Friday, an attempt was made to contact =-- by the

12 General Counsel's 0Office, to contact all parties that were
' 13 involved with the order.

14 I checked again =-- I think we reached most parties,

‘52 I'm not sure -- my understanding is we didn't reach Mr. Riley,

‘6i and I find out this morning that Mr. Roisman was not reached,

'7; but that they were trying to do so this morning, still trying,

‘ai and had messages all over town, if you will, for Mr. Roisman.

'9: That about completes the description.

20 CHAIRMAN MILLER: Very well.

2‘% The Board, of course, wishes =-- well, not to

22% interfere in any way with whatever the Commissioners or

|

23% appelate bodies are doing, have done or may do in this regard.
”’.m' :‘::i And also we wish to give counsel and parties adequate oppor=

25 |

tunity to participate in the in camera hearing, I believe,
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10

11

12
® .

14

15

16

1

23 |

24 |
A‘I'Lﬁ!qnnumlm”

25

3854

at any rate, a hearing--or an opportunity to be heard on the

Staff's petition for review by the Commissioners which is to

be held today, Monday, September 10, 1979, at 11:30 a.m. at
1717 H Street, Northwest, Washington, D.C., the headgquarters

of the Commissioners of the Nuclear Regulatory Commission.

It appears .likely that such hearing will not go
past 12:30 ¢~ 1:00 at the most. The Board, therefore, is

inguiring whether it would be the wishes of counsel and

parties to suspend the hearing at this time to resume it this
afternoon at 2:00 or 2:30 or some such time in order to

accomodate witnesses and parties, scme of whom come from both

out of town and some at considerable distance.

MR. MC GARRY: Mr. Chairman, may I comment on that?

I think it would be advisalle to reconvene at

2:30. However, . would think if we could go at least until
-=- well, there are two courses of action with respect to

this morning. One of the problems I see is the State of

South Carolina has this day anéd this day only to conduct its
examination. Perhaps we can start now and see whers that
takes us.

Speaking for the Applicant, the Applicant will be
prepared to go forward this morning, perhaps one of us will

go down to the Commission. But we are here. I/m just making

that statement known so if the Board's desire is to go forward

throughout today, we are here, we're ready to go.

1003 082



'agbs

-

10

1

12

13

14

15

16

17

18

3855

CHAIRMAN MILLER: Well the Board has no objection

to going forward. We have scheduled it, we are aware that

there are witnesses and parties and at least one Board member

who has come a considerable distance. We also, however,
wish to respect the opportunity of all parties and counsel to i
appear and to be heard by the Commissioners. 3

If I understand you correctly, Mr. McGarry, the 1
|
Applicant, at least, will be prepared to continue going forward.
even wnile the hearing is underway, is that your position?

MR. MC GARRY: That's correct, speaking for the
Applicant only, “r. Chairman.

CHAIRMAN MILLER: I understand.

I guess we had better find out from the Staf:
because I think they're the primary party in that regard.

MR. KETCHEN: Yes, sir, Mr. Chairman, we're
flexible either way also. But I think our preference would
be, since one of the counse' here needs to attend that hearing
at the Commission and also would be the chief counsel handling
the witnesses in the area of transpnrtation, that our prefar-
ence would be to break at a reasonable time in order that we
could attend that and to come back at a reasonable hour,

2:30 is fine.
We would suggest, however, that we begin now

with the witness and see what we could do for an hour or so,

maybe until 10:00, and we would suggest that -- we were planning

1003 085
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“\
to star® with Mr. Hufham, and he is here.--

CHAIRMAN MILLER: Pardon me, does this get into
transportation matters, route matters? If we could avoid
that subject, we would prefer, we would rather wait until we
see what the Commission is going to direct.

Is it possible to proceed with our evidentiary
hearing, avoiding wholly the route gquestions or even any
implications involving them?

MR. KETCHEN: I think so.

CHAIRMAN MILLER: Very well. In that even:, the
Board would be perfectly willing to go ahead with non=-route
matters, since counsel are acguainted with the underlying
matters that protect us all from getting into those things the
Board does not wish to get into pending Commission action.

Let's hear, then, from Mr. Wilson and Mr. Riley
as to your preferences.

MR, WILSON: Mr. Chairman, as to the Commission's
proceedings Jowntown this afternocn, the State has not anti-
cipated participating in that. We didn'* really have an
opportunity to prepare for that.

This, today, is what we really came up here for.

As Mr. Ketchen noted to the Board, Mr. Hufham's

testimony will not involve the routing matter we are concerned

with. There is another =-- he is pPrimarily up here for the

emergency response teams, to tell us abou* them.
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We also have two other areas we would like to
present before the Board today, one is the cask inspection

situation that we did not quite finish up with in Charlotte

at the last meeting, and then the last one would involve route '

matters tangentially, as it is involving the application of the

protective regulations to the particular shipments involved.

So that it would seem to be appropriate to hold

the last subject until this afternoon, if we could. I believe '

we can pretty expeditiously move through the first two areas

|
|

this morning. I'm rather optimistic we can finish them before

we break for that meeting.

CHAIRMAN MILLER: Very well.

Mr. Riley?

MR. RILEY: Mr. Chairman, we did not intend to
appear before the Commission in this matter, we have not
prepared to do so.

Is it the Board's pleasure to adjourn this meeting
while transportation is being unde:taken for the meeting of
the Commission and so forth and so on?

CHAIRMAN MILLER: Well we almost have to, unless
counsel can assure us that it will not prejudice them and
they're willing to go forward. As I understand the Staff
position, they have counsel who will be actually participating
actively both in this proceeding and in the argument before

the Commissioners, and they would be the ones would would be
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adversely affected by trying to run without recessing during
the time of the Commission proceeding.

MR. RILEY: That I realize. I wonder if the
presence of two counsel are required at the Commission pro-
ceedinc. Possibly they could divide up and make two or three
more hours of hearing time available.

CHAIRMAN MILLER: Well we will inquire, Mr. Riley,
but we would not want to prejudice any party, any attorney,

any cluster cf attorneys or pair of attorneys because these

are matters which involve subtleties, perhaps, and preparation

in handling.

So we would wish to have full procedural due
process in spirit as well as in letter, for that reason, we
will not press any party or counsel when he's involved in what

could be a situation where he wishes to attend two hearings

at the same time from doing so, sc we're gcing to leave that
to the Staff, since they're the ones affected in this case.

Let me he sure that I understood you, Mr. Ketchen,

the Staff feels that it might be prejudicial tc the Staff's
interest if we did not adjourn, at least during the period
of the, say, from 11:00 until 12:30 or somethirg of that
type?

MR. KETCHEN: No, it won't be prejudicial. I

was just indicating -- I indicated that we were flexible. We

can continue today, I wasn't aware that Mr. Wilson and Mr. Riley

1003 086



10

11

12

14

16

17

18

19

20

21

3859

not be prejudiced and we could continue with Mr. Hufham and

could continue, ° thought that -- we can continue, we will 1
the cask inspection matter as far as we need to go. I can ,
stay here, no problem. !
i
|

On the third item Mr. Wilson wanted to talk about,

i
a
i
]

|
security information, that's where we get into problems. And

|

presumably we could finislr that up at 2:30 this afternoon, |
and presumably Staff counsel who needs to be here could be
back by that time and maybe the in camera matter will be
resolved by that time and we won't have any problems about
limiting the inquiry.

So we can proceed. We are ready to go.

CHAIRMAN MILLER: Very well.

Let me be sure the record clearly reflects now
affirmatively by every party and every counsel that no one
is requesting the Board to recess during the period of,
or for the purpose of appearing before the Commissioners at
their 11:30 hearing and opportunity for oral argument on the
transportation route gquestion, and that unanimously it is the
wish or at least the consent of all parties and counsel to
the Board proceeding with the evidentiary hearing at this time,
excluding therefrom, however, any matters which have reference
to the subject matter direct or indirect with which the

Commission is taking action or hearing argument this morning.

Is this correct? Do we have an affirmative

1003 087
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statement from each of you?

MR. KETCHEN: Yes, sir.

MR, WILSON: Yes, sir.

MR. RILEY: Yés, sir.

CHAIRMAN MILLER: Mr. McGarry?

MR. MC GARRY: VYEs, Mr. Chairman.

CHAIRMAN MILLER: In that event,we will proceed,
then. And since the State of South Carolina does have only
this limited opportunity to appear here today during the
surrent week's hearings, we wish to accord them as full an
opportunity as is possible to cover those matters which they
are primarily concerned with.

Is this agreeable to all counsel?

MR, MC GARRY: Yes, Mr. Chairman.

MR. KETCHEN: Yes.

CHAIRMAN MILLER: Mr. Wilson, what was the order
of, I guess it would be, cross-examination, is that what you
were wishing to pursue?

MR, WILSON: Yes, Mr. Chairman. Mr. Hufham would
come up here first for the emergency response team, andthen
we would move into the cask inspection system this morning.

CHAIRMAN MILLER: I see.

Is this agreeable to the Staff?

MR. HOEFLING: Yes, Mr. Chairman.

CHAIRMAN MILLER: Very well.

1003 088
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The Staff would call Mr. Hufham

1003 089
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. 1 Whereupon,
2 JAMES W. HUFHAM

3 was called as a witness on behalf of the NRC Regulatory Staff
4| and, having been first duly sworn, was examined and testified

L as follows:

é DIRECT EXAMINATION

7 BY MR. HOEFLING:

8 Q Would you state your full name for the record,

9 please?

10 B James W. Hufham, H-u~-f-n-a~m, Chief of the Environ-

n mental and Special Projects Section, NRC Region 2, Atlanta.

‘ 12 Q Could you tell us what your experience and back-
13]| ground is in the emergency response area?
14 A As Chief of the Environmental and Special Projects
15 |

Section I am in charge of assuring that the emergency planning

17| implemented.
18 | We also have supporting areas in support of
19

!

|

|
\6{ program for both licensees as well as the Region 2 office is

|

|

:

I

; emergency planning, and I'm also in charge of thosa. They
20;‘ are confirmatory measurements, our fixed laboratory, our mobile
21 laboratcry, our aerial survey, our epidemiological studies
around nuclear facilities, and I am Chairman of the Federal
23| Regional Advisory Committee for Emergency Planning at fixed

" 24 || nuclear facilities.
Reporters. Inc. i

25 Q Now, Mr. Hufham, are you aware that the Board and

H 1003 090
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1 the State of South Carolina have an interest in obtaining some
2 information related to the type of a response that there would
3 be should there be an incident related to spent fuel shipments

4 from Oconee to McGuire?

S A I am.

5 Q Could you provide the Board and the State with a

7 description of the type of a response -- emergency response =--
8 that would ensue should there be such an incident?

9 A Okay.

10 I'd like to briefly summarize. With the Energy

1 Reorganization Act of 1974 the AEC was split at that time, and
12 all the analytical response capability that existed within

13 the Atomic Energy Commission was vested with the Department

4 of Energy, both at Oak Ridge and at the Savannah River offices.

That analytical support =--

CHAIRMAN MILLER: Could yocu go jus ta little bit

t
|
|
|
|
171 slower for the benefit of the Reporter, primarily?
|
i THE WITNESS: All right.

‘93{ That analytical support is still available, and I
20| will come back and describe that.

Zl§ But over the past few years, the Nuclear Regulatory

we'll discuss that in summary. But in my position within the

I

22 || Commission has increased its analytical support also, and
i
|

24}i Region 2 office we are totally involved every day with the

25 | Department of Energy. And if we're talking about North

| 1003 091
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25 |

But the Oak Ridge office has assisted in some of the trans-
portation events, or in the transportation event that has
occurred in North Carolina.

They have an office that has a duty complement on

|
|
carolina I'll have tc be specific to the Savannah River office%

|
|
|
|

24 hours a day. We have called the office at very late hours,

3:00 a.m. in the morning, to report a transportation event,
sometimes very insignificant. This system is set up so that
the duty officer can get in touch with a response team. The
response team will vary. In some cases it may ke just a
consulting call to the incident will suffice. 1In another
event it can possibly be a health physicist, and possibly a
public affairs nan.

The full complement of response includes a manage-
ment -- a member of management, several health physicists,
hydrologists, meteorclogists, public affairs, photographer.
They have all the cavabilities chere that would be needed to
£ill any type of _->mplement.

Q Excuse me, Mr. Hufham. You're speaking now about
Savannah River?
A That's right.

The same response capability exists at the Oak

Ridge facility. What they have available in the forms of

resources are numerous portable survey -- portable radiation

survey eguipment -- numerous radiation survey meters, I should

1003 092
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‘ 1 say, a communications van, a whole-body counter, mobile manip-
2 ulators, small and large. They have all the rescurces of the
: fixed laboratory at the Savannah River office and at the Oak
4“ Ridge office, like samples needing extensive a2nalyses can be
H transported back to the sites themselves.

6 In addition to that, they have the aerial survey

7 team that is stationed in Las Vegas for response to calls.

8 They are coordinated with the JANCC organization, Joint

9| Accident Nuclear Coordinating Center, in Albuquerque. And

10 the.i if that is not enough response equipment they have what
" they call the "hot" teams out of the Lawrence Livermore

12| laboratory.

' 13 | CHAIRMAN MILLER: Where is that located?

14 THE WITNESS: 1In Livermore, California. I'm not

15| sure of the exact address.

16 CHAIRMAN MILLER: I just want the record to show
‘7i that.

185 THE WITNESS: But the Department of Energy also is
19 |

responsible for coordinating the Interage..cy Radiological

20 | Assistance teams that I've already described, and what this

214 does is to continue to coordinate all the resources of other

\
|

1

22q agencies.
ll
i

23 || Signatory to these teams are the Nuclear Regulatory
I
{ gt : sk
2‘? Commission, the Department of Transportation, the Defense Civil
Reporters, inc. .
25 ||

Preparedness Agency, which has now become the Federal Energy

{ 1003 093
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25 |

|
|
|
Management Administration, NASA, the Department of Agriculture,
|
and also the Environmental Protection Agency. So that in the

|

event of a transportation incident involving spent fuel, DOE |

is the lead coordinator of all of the federal agencies in thei%
analytical support, as well as the support that I have |
described earlier.

Now I'd like to speak briefly about what the NRC
has developed in support of a DOE request.

In the Atlanta office, which is respoc: sible for
regulatory actions in North Carolina, we now have the mobile
van with very sensitive analytical equipment. It can be
airlifted to any major airport, and can be driven to any
remote transportation site. We have a fixed laboratory in
our office. We also have a large supply of portable radiation
survey meters.

We have twelve men on pagers 24 hours a day.

We have an emergency center that is manned 8 hours
a day in Atlanta, and on off hours and on weekends, or at any
off hours during the week, as well as weekends, it's managed
through this emergency center in this building.

BY MR. HOEFLING:

Q Mr. Hufham, could you specify "this building?"
Where are we?
A Oh, I'm sorry. It is manned through the Incident

Response Center in the Office of Inspection and Enforcement in

1003 094
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1!  the East-West Towers Building. The exact address I do not

2 know.

3 Q Is that in Bethesda, Maryland?

4 A Right, in Bethesda, Maryland.

< CHAIRMAN MILLER: Could you provide the address,

6| Counsel, please? Or do you know it?

7 MR. HOEFLING: I don't know what the address of
8| this building is, Mr. Chairman.

9 DR. LUEBKE: 4350 East West Highway. 1It's the
10| building we're in right now.

n THE WITNESS: We have had some transportation

12 incidents in the Region before, and we have coordinated well

with the Department of Energy.

' But at the present this is a summary of the

15| capability that exists today.

!
16 | BY MR. HOEFLING:
17% Q Thank you, Mr. Hufham.
‘85 Now, I want to take you down to the specifics of
‘9h an incident, and what I'd like to do is hypothesize in your
20@ mind an incident and tell us who out on the road would
21& respond, what the chain of communications would be of that
i

22| response. And you could postulate various degrees of severity

23w to take as down the chain, to get us to the type of a respcnse

‘: that there might be, depending on the severity of the
Aa’- Reporters, inc. |

25| incident. Take us from the road down through the chain of
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ocommunications to the actual response, given several degrees
of severity.

Could you do that for us?

A Yes, I can.

The first agency usually to respond to a transporta-z
tion event is the highway patrecl. 1In both North and South
Carolina the highway patrol, through a trairing program, has
been informed to -- I'd have to speak for both States, they
may vary in small areas, but this is generally the approach.
The highway patrol will get in touch with a 24-hour duty
officer number, usually in the Department of Disaster Prepared-
ness.

Q That would be for the State?
A That's right, we're describing the State right now.

The highway patrol! will get in touch with a State
office, usually the Cffice of Disaster Preparedness, because
they do provide a 24-hour notification system.

The Office of Disaster Preparedness will get in
touch with the Division of Radioclogical Health or the
Radiological Health Department, who would respond, be the first
to respond, for the State Agency.

This agency, in discussion with the Office of
Disaster Preparedness, would decide whether or not the
Department of Energy was needed.

Q Excuse me, Mr. Hufham. When you said the State, are
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you talking about an actual physical response to the incident? |
!

A That is correct. If they feel that they need to ;
respond, both States have mobile laboratcries and teams that |
would respond to an incident.

Q Thank you. Go ahead, please.

o Perhaps in the beginning stages of the incident,
or from their office, or when they have arrived on site, if
they feel that the Department of Energy is necessary they |
provide the notification to that agency requesting assistance.

Depending on the location of the incident -- I
could use an example: 1If it's in the westernmost portion of
North Carclina, the call probably =-- the call should go to
the Savannah River office, and it would go. But to eliminate
response time, the team from Oak Ridge would probably respond,
because it would be clcser to the incident.

CHAIRMAN MILLER: Pardon me just a minute. When
you're using the term "respond" -- I'm basing this upon my
knowledge of police procedure from television -- does respond
mean physically go there as rapidly as possible with whatever
personnel and equipment seems :o be indicated?

THE WITNESS: VYes, sir. If a response is required.
I've already addressed in some cases respond might just be a
consulting call. But if a response is requested, where they

do need additional metering or surveying equipment, or a lab,

response means a physical response with their eguipment.
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CHAIRM .N MILLER: So our record will be clear, when
you use the term "respond” use it in the sense that it's a
physical going to, and if it's anything else, indicate
appropriately, would you please, sir?

THE WITNESS: All right. Fine.

CHAIRMAN MILLER: Go right ahead.

THE WITNESS: So the event I was describing is
where there was a transportation event in the State of North
Carolina, and the Department of Energy in Savannah River was
notified but the ores if:m Oak Ridge, the response team from
Oak Ridge, did respond to the incident and arrived there
first, or earlier.

At the same time, we have ocur own notification
sytem, the NRC Region 2 office. We are in constant communica-
tion with the States, both the Disaster Preparedness and
Division of Radiological Health. 1In events that have occurred,
when the Department of Energy is called, also the Nuclear
Regulatory Commission is called. 1In many cases this is just
for information, but we have responded, meaning an actual
response.

BY MR. HOEFLING:

Q Okay. Let me just go back again to clarify some-
thing in my mind.

The State radiological office would respond to the

incident, actually physically arrive at the site. Would they
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|
! be the group that would make the determination to contact the ;
2 Department of Energy, or is that contact automatic? !
3 A No, they would be the ones that would make that
4|| decision. |
S Q And who would make the determination as to whether ;
] a federal response war appropriate in the circumstances?
7 A Now, do you mean if they have requested response
ai from the Department of Energy? That response is automatic.
9’ Do you mean below the Department of Energy, or tc assist the
‘0t Department of Energy?
N Q No. Suppose the question is: Should the Depart-
12 ment of Energy respond? The gquestion is some .at uncertain
13/ as to whether the incident requires a federal response. Who
,‘. would evaluate and make the determination that there should
‘5! be a federal response?
‘6§ A It is still the State responsibility.
l7h Q Fine.
18; Let me ask you this: Let us take the situation
'9: where we have the State response and a federal response. We
20

have extensive State and federal capabilities at the incident.

21 Who would be in charge of the emergency at that time?

22& A The State is in charge of the emergency.

23} Q Thank you.

24 | On the point as to whether Oak Ridge or Savannah

25 should respond, you indicated, I believe, that jurisdictionally
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Savannah might be appropriate, but that Oak Ridge might be
directed to respond because of the shorter response time.

Who would make that determination?

A That would be made within the Department of Energy.

MR, HOEFLING: Mr. Chairman, I think that we've
completed our questions to Mr. Hufham, and I would offer him
to the State of South Carolina for questions.

CHAIRMAN MILLER: Mr. Wilson?

CROSS~EXAMINATION

BY MR. WILSON:

Q Mr. Hufham, I think that was a very good resume
you gave us of the emergency resoonse system. However, I do
have a couple of short questions, if I could.

You might clarify just a couple of points for me.

The mobile van you mentioned, where is that
stationed -- the NRC mobile van that you were talking about
earlier? Is that Charlotte or Atlanta?

A It's stationed in Atlanta, 101 Marietta Street,
Northwest, Atlanta, Georgia, 30303.

Q And you mentioned also that in the sequence of
response at an emergency scene that the State agency in charge
would be the ones to call the DOE, and I presume also NRC,
is that correct? There would be two phone calls placed at
that time? How does NRC receive its notification, is really

what I'm asking, at that point?
10
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A Officially the Department of Energy calls the
Nuclear Regulatury Commission. We are signatory to the
Department of Energy Radiclogical Assistance Team.

But if the transportation event involves a shipmentf
from one of our licensees or is a licensee carrying material -i
I'm thinking of shipments other than maybe spent fuel -~
since it is involving one of our licensees, the State will
call us for information purposes. And at that time, we almostl
in all cases have dispatched someone, a representative of the
Commission.

Q In those instances, then, the Department of Energy

might not be notified? 1Is that what you just said?

A No, the Department of Energy would be notified.
Q In any event?
A In any event. And our own notification system that

is established on a day-to-day basis goes into play also
wnere the state calls us for information to let us know of
the event, and at that time, even though the Department of
Energy might not have calleé or asked our assistance since it
is -- a licensee may be involved in a shipment from our
licensee, we feel that it is our responsibility to respond
also, even though that official request has not been made of
DOE.

Q All right.

In an accident situation, I believe you told us
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already that there is considerable equipment available to
the Savannah River Plant's emergency response teams to assist
in the handling of material, is that correct?

A That's correct.

Q Were that equipment, however, inadequate to rectify
the situation, are there other resources that can be tapped
with additional equipment?

A Yes. I think what needs to be explained here is
the JANCC organization, Joint Accident Nuclear Coordinating
Center that I mentioned in Albuguergque. To answer your
question exactly, Mr. Wilson, let me go down again.

We have the Department of Energy's equipment that
exists, that I've described there. Signatory to the Depart-
ment of Energy, we have all the equipment, and I'll go down
them again: Environmental Protection Agency, Department of
Transportation, Defense Civil Preparedness Agency, NASA and
the Department of Agriculture.

Now if you're aware, the Environmental Protection
Agency has large radiclogical laboratories throughout tais
nation. And, in addition to those, we have the response capa-
bility equipment of the Nuclear Regulatory Commission. And
in the event that is not enough, we have the JANCC organiza-
tion that has all of the egquipment available from t...
Department of Defense. And then if that is not enough, we

have the hot teams from Lawrence Livermore Laboratory.

2
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Q Could you tell me what the hot teams are?

A That's just a sophisticated group of response teams
primarily developed, I think, for weapons response. But we
have tied it into our just normal radiation emergency response
organization.

Q And I presume by their name that they have special
equipment for handling certain situations?

A Yes. I may not have answered that exactly. They
have communication equipment, survey equipment, counting
equipment, laboratories.

Q Special shielding, that sort of thing?

A I'm not sure of the shielding. It could be
procured, I'm sure, immediately from some of these agencies.

CHAIRMAN MILLER: Could you develop that a little
further? What kind of shielding equipment is contemplated by
either counsel or the witness? What is the purpose, where is
it obtainable? Counsel should ask that gquestion, I guess.

BY MR. WILSON:

Q All right. Mr. Hufham, what I'm thinking in terms
of is rather severe accidents. If we reach this point,
assuming some exposure to high radiation doses that required
additional shielding from that which is normally available
in the field, how would that be obtained? And what is
available, if you know?

A I really cannot answer that exactly, where the
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shielding would come from. There have been events recently in
the nuclear industry where large amounts of shielding was
required. This was in Pennsylvania. And through the federal
agency coordinated effort, all of the shielding that was
required -- which would be far in excess of anything required
for a transportation incident -- was obtained quickly.

But exactly from where that was obtained, I do not
know.

Q Were you involved in the procurement of that
shielding in that incident?

A Not directly. I was in Atlanta. But I had
representatives in Pennsylvania that were.

Q Can you give us an estimate of approximately how
long it took for the shielding to arrivse after it was first
ordered?

A The shielding arrived -- we're talking about March
26, 27, 28, and 1, 2 and 3 April. The shielding began to
arrive somewhere on April 3rd, bu: again, the guantity was far
in excess of any quantity of shielding that would be regquired
for this type of shipment.

The reference there is that if a smaller amount of
shielding is required, it can probably get there in a lot

quicker time. But this started arriving in approximately a

, week after the incident, for the hydrogen recombiners.

Q But we would expect a smaller period for a smaller
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amount of shielding, is that right?
2 That is reasonable to expect.
Q Do you have any idea =-- I'm not sure whether you've
answered this before or not =-- but do you have any idea where

that might be made available from in the southeast region?
A I cannot . . . no, I do not.

Just for clarification on this, though, all of our
vans and equipment are planned for airlifting all over the
nation, from Atlanta to California. If shielding is available
in California, I'm sure we could use these szme arrangements
to get it into Atlanta or North or South Carolina.

These arrangements are made through the Department
of Defense.

MR. WILSON: I believe that's about all we have,
Mr. Chairman, unless there's some more gquestions from the
Board. I believe that's all we do have for Mr. Hufham.

CHAIRMAN MILLER: Thank you.

Let me inquire of other counsel. Mr. McGarry, do
you wish to examine?

MR. MC GARRY: No questions, Mr. Chairman.

CHAIRMAN MILLER: Mr. Piley?

MR. RILEY: Yes, sir.

CHAIRMAN MILLER: You may proceed.

BY MR. RILEY:

Q The capability, then, of carrying a van would have
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to do with large transports available through. the Department
of Defense, is that correct? You indicated earlier that you

have metering vans that could be air-transported, I believe?

A That's correct.
Q And DOD would provide that transportation?
A Oh, yes, sir. That is correct. The Department of

Defense would airlift the Nuclear Regulatory Commission's
van. I'm not sure about the arrangements with the Department
of Energy, who would airlift their van if necessary.

Really, any event in North or South Carolina,
probably the airlifting involved is not necessary, because
vou would have vans from both Oak Ridge as well as Savannah

ver.

Q Well, depending upon the location of the site of
che accident to an airport, there would be an additional
factor in response time, even if the van were airlifted to
the nearest airport?

A That is correct, Mr, Riley. That's the reason I
said airlifting to respond to an event in those states is
probably not feasible. Airlifting to us means airlifting from
Atlanta to Virginia, or from Atlanta to Miami.

Q Now, depending upon the time it takes for the
metering equipment to get there, there will be a period in
which there is no information with respect tc the releases?

A I'm not sure of the response time of either States
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nor am I of the training of the State highway patrols, the
depth of the training that these States have been active in
the training of State highway patrolmen who would be first to
the even:z. So we would have to be specific as to which
district office of the highway patrol would respond, and

what training that office has received.

Q All right.

You indicated that first on the scene would
probably be the State highway patrol, is that correct?

A That's correct.

Q And what's the usual complement of a patrol car,
how mar. ' pecple?

B I'm not sure. One or two, probably, at first.

And then several, to support it. I could not be exactly sure.

Q Well, let's go with one or two on a hypothetical,
then. 1If there's an accident that involves physical injury
and the removal of the injured, and so forth, is it reasonable
to expect the metering activities of the first responder, the
state patrol, wculd be light, if at all?

A I think that is true. Certainly, in any transporta-
tion event that's true. But then you have to realize the close
proximity of the Oconee site and the McGuire site to your
response teams =-- not only the highway patrols, but your

response teams, from both States. That's from Columbia and

Raleigh.
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Q Sometime back, if I recall correctly, the Depart-
ment of Transportation was also involved in response to
accidents. I don't recall that you mentiovned them today.
Are they no lconger a part of the emergency response picture?

A No, sir, Mr. Riley. They do respond. The Depart-
ment of Energy is the overall federal guiding agency in a
transportation event, but it is awfully hard to =-- the
Department of Transportation is always infcrmed, and they
usually respond, similar to the NRC.

Q o you know whether or not they have a 24-hour,
shall we say, communicating ability, to receive messages in
regard to emergencies?

A The best I can speak to is our involvement with
the Department of Transportation in Atlanta. Every event
that we've been involved in has been in off hours, and their
man has responded as gquickly as the Nuclear Regulatory
Commission has.

Q What is the nature of the DOT response?

A They deal more or less with the driver. They have
remained through cleanup. Overall assistance, if necessary.

Q Rut they do not have an active role in measuring
radiation or in physically cleaning up?

B They have not been that involved in the radiation

measuring aspect.

Q They have a representative. Do they have a
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response team such as you described for the other agencies?

2 I'm not sure of taat.

Q Could you give us a working definition of what
analytical support -- a term you used several times -- means?

A Yes. To us analytical siUpport means anything that
you would need to handle an accident. Analytical support
means, first of all, a van q}th the right amcunt of signs,
ropes, placarding, enough to cordon off the affected area.

Second of all, analytical support means operable
survey meters, operable and calibrated survey meters. Not
survey meters that have been sitting on the shelf for three
years.

To support that you need trained individuals,
extensively trained individuals.

Supporting that, you mean laboratories that are
capable of taking environmental samples and then, thirdly,
backup support toc that mobile laboratory.

That, to us, means analytical support.

Q In Region 2, to your knowledge, how many events
requiring this response occurred in, say, the last year?

A In our Region, no events, no transportation events
in Region 2 have required our response of that type. We have
provided it, but it was not necessary.

Q How many people are involved, for example, in

Region 2 -- how many people are assigned ¢o t:= duties such as
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l“ you have described?

2 A The first initiating call to Region 2 has 12 men
3 available immediately. There are 12 men on pagers. Not all
4 12 would respond. These are what we call 12 management

L positions.

6 It would be the decision of those managers to

7 send a complement, that has ranged everywhere from one to

8 perhaps four.

9 Q Would I be correct in inferring from what you've
lol said that the people who will actually deal with the

1 emergency response are not just sitting around 350 working

12 days a year waiting for something to happen, but are regularly

13! assigned other jobs?

14 A Yes, sir, Mr. Riley. The men that would respond

|

15? to a transportation event from Oconee to McGuire would, as I

lbé see it, and as I would -- the Emergency Office, sir, is

17% under our management. My input would be to send the men who

lsi% have been doing the cask inspections, and the health physics

'933 inspections at that site.

20} He would also be aided by an emergency officer, an

2‘j investigator, and maybe other HP's.

22i Q In other words, there's a certain ad hoc nature

23? to the assembling of an emergency re.ponse team?

24 | A Ad hoc, meaning. . . yes, ad hoc, but organized.
Aeporters inc.

25| wWe just have a pool to pull from and we would send the mest
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responsible individual.

Q You mentioned that emergencies occur at off hours,

like say at 3:00 a.m. Under these circumstances, how rany
people are actively on standby at that time? When I say
actively on standby, I mean part of their working day, part
of their shift?

A Okay. Mr, Riley, I am one of 12, and I have 12
that work for me. Another gentleman that is lateral to me
has approximately the same number. Both of us are on call
24 hours a day.

S0 just the two of us, we have 24 pecple that are

available, and we know where those men are at all times. They

may not even be in Atlanta. They may be at Oconee.

Q But you do take holidays and vacations and so
forth?
A That's right, but we still have our emergency

organization on any off hour.

Q Is it part of your planning procedure, then, to
assure that someone of the operational management 12 will be
avaiiable for call at any time?

A Oh, yes, sir. Those 12 are made up -- just one
minute. Let me clarify this.

The 12 are not the same day in and day out. The

12 are made up of those management positions that are

available today in the office. If they are out of town, they
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are not on that list.

Q Now, you indicated that the State would be first
contacted by the highway patrol, and you indicated that there
is an Office of Disaster Response which would get in touch
with the 0ffice of Radiation Protection. 1Is that correct?

A That's correct.

Q Now, in North Carolina, does the Office of
Radiation Protection have on call 24 hours a day an emergency
respond~

A I'm not too sure of his paging system, but the
answer to that guestion is yes. There is a 24 hour Office of
Disaster Preparedness. I just cannot remember the exact
agency that it's in, but the office that we deal with on a
24 hour basis is the Division of Radiological Health, and we
do work with them during off hours, and we have always been

Able to notify them or discuss issues with them.

Q Do you know Mr. Dane Brown?
A That is the office I am talking about.
Q Yeu. Are there some number of people corresponding

to the 12 you've just described in your office in the State

Department of Radiological Protection, who are assuredly on

call at any time? And if so, could y.u describe it please?
A Yes, Mr. Riley.

I cannot be as assured of the numbers as I am of

my own organization, just like I cannot be exactly sure of the
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‘ ! number with the Department of Energy. But he d~es have men
2 that he is assigned. I could even call their names. . . no,
K I'm not sure of the names. He has men who are available.
4| Now, if I could, you have not asked this question,
H but I would like to inform you about our State notification

s system of shipments. I think it would help clarify things
7 for you.
8 The Office of the Nuclear Regulatory Commission in

9| Atlanta notifies thc State through which any shipment is

‘oi going to move in advance of any movement of that shipment.

“I This is only spent fuel shipments. Presently it is only

12 spent fuel shipments, or import-export shipments. We are
‘ 13 not notifying the State of low-level waste shipments.

‘4' So the reason I think it's appropriate is any

‘5; shipment that moves, spent fuel shipment, through the State

‘6; of North Carolina, Mr. Brown would be informed approximately

‘7; 48 hours before that shipment is to leave, and he would be

‘aﬂ informed of radiation surveys, surface surveys, of that cask,

19 |

| the contents of that cask, the route that's in question at

2°j the present time.

But we will provide him with all of the information
22| that we have. This has been going on for approximately -- this

23| notification system began in January of 1978, and we have

‘. 24| records to back it up.
A Reporters, Inc.
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A’ELON Q Under the present application by Duke Power Compan§
1w BL :

1

2 mpol 2 there will be shipments, more or less one a day, for a period
3 of approximately two years. Given that as a factor, how many
4 shipments would you estimate the North Caf;izgaVOffice of-
5 Radiaticn Protection would receive notification about?
6 A Mr. Riley, now I have two men who spend a large
7 portion of their day making state notifications. 1If there's
8 | only one shipment a day there's absolutely no reason that

9| this conld not be handled.

10 Q That wasn't my question. My question was how

i3 many shipments do you estimate would be going through North

’ 12 Carclina which would cause Mr. Brown's office to be notified
13| in the coming year?
"ﬁ A He would be notified of every shipment we have
‘51 knowledge of going through his state.
‘63 Q I'm asking for an estimate of the actual number.
’73 A I have no idea. At this time I have no idea.
|
‘3f Q If we assume that the Duke shipments would be 150,
19{ have you any idea how many shipments were made last year that
?°f we might possibly add on to that 150?
7‘% A You're speaking of spent fuel shipments?
22? Q Not spent fuel shipments; shipments that would
23; require notification of Mr. Brown's office. You've already
.a~‘ ke :‘: excluded low level waste.
3 A I would have to review the records. I have this
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1

|
information available, but not with me today. We have made soO

|
many notifications, I would hate to just pull the number out.

Q How many people are in Mr. Brown's organization?
A I think there are approximately 15.

Q Is there any work on shifts?

A No, there are not.

Q Is there any work on weekends?

A Well, they are structured to respond. And the

reason I know that is because they have intercepted shipments
that we have notified them on. Their response would -- if they
know in advance that they're going to have a shipment coming
through, Mr. Brown would organize his section to have response
capability, and he has responded already just for sur.:ys of
shipments.

Q If there were over a continuing period of time in
excess of 24 hour periods such shipments, what would be Mr.
Brown's capability of mounting a responsive individual or a
group continuously?

A Mr. Brown would have to answer that.

Q Would it be your testimony, then, that your Section
2 office has a much =-- what shall we say? -- more redundant
and larger capability for response than Mr. Brown does?

A I think that's true at the present time.

Q Is it also true that the primary responsibility for

dealing with the accident is Mr. Brown's?
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A That is correct.

Q You have discussed a number of procedures in
emergency response, but you've not mentioned the matter of
evacuation of people who are at hazard. Could you give some
information on that?

A If you are talking about evacuation from a

transportation event -- I assume that's what you are referenc-

ing here?
Q That is correct.
A The one to answer that would be Mr. Brown. He has

developed a transportation plan of which I'm not that familiar
with.

Q Let us open up another hypothesis. The question
is that there is a sabotage event. Would the same chain of
command respond tc a sabotage event?

A Yes, it would. And not from transportation, but
there have been similar events that you have described, and
they have been in place.

Q Well, a sabotage event could occur during trans-
portation, could it not?

A I thaink that's possible.

Q Would you accept 1.5 million curies as a source
term for a 270-day spent fuel assembly?

A I do not deal in cask design or shipment content

that much every day. I would have to review that befcre I

b
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. mpb4 \ answer that, Mr. Riley.
. Q Well, would you care to answer this question:
y If in a sabotage event the saboteur has succeeded
E in completely exposing a fuel assembly, how would it be dealt
1 with?
o MR. HOEFLING: Mr. Chairman.
g CHAIRMAN MILLER: Yes.
8% MR. HOEFLING: I would object to that gquestion,
9: and the basis again is the hypothetical question for which
10 |

|
|
’ there is no basis in the record.
|
11§ : ;
i I know the Board's ruling on this in the past, but
|
|
|
!
r

I would like to make that objection again for the Staff based

e

13 .

W on the Diablo Canyon =~
14

i CHAIRMAN MILLER: Well, the objection will De
15 ||

I overruled.
16 | . . .

I However, there is a guestion in the Board's mind.
17 | LA

1 Is this within your area of competence and exper-
18 | :

H tise?
i9 - _

THE WITNESS: No, it is not, Mr. Chairman.

20 ||

; CHAIRMAN MILLER: In that event, the objection
21§ . : ,

‘ will be sustained on that ground.
22 ||

‘ THE WITNESS: We are in charge of making sure the
23 || : . . . . .

‘ organizations are in place. We're dealing heavily with
24 . Tl M : .

m.' Do . evacuations from fixed facilities. 1I'm not involved in

25

evacuation from transportation events.
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BY MR. RILEY:

Q But you are the witness for transportation events?
A I am the witness on the emergency response of the
State Department of Energy in NRC.

MR. RILEY: Mr. Chairman, I have a little problem
because I thought the witness was called in connection with
accidents in transportation.

CHAIRMAN MILLER: Well, I think that your reason-
able limitation is that connected with the scope of the
witness's direct testimony and peripheral matters. This does
appear to be beyond the scope of his direct examination, Mr.
Riley. So unless you can establish something reascnably
incident thereto, we would have to sustain the objection.

The Staff has proffered whatever area cf the

O

witness's competence they've proffered. . we deal with each

one as they come.

MR. RILEY: Mr. Chairman, one other question to
inform my ignorance, and that is:

If there is an area of response to transportation
accidents such as we are trying to touch on here, will the
record be devoid of any content in respect to that unless the
Staff offers another witness?

CHAIRMAN MILLER: Well, I'm afraid that the Board
cannot answer gquestions, hypothetical, direct, or otherwise.

You are a very astute gentleman. You are familiar with the
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. mpb6é ‘ record as it has been developed to date. And you would have

: a judgment, other counsel would have a judgment; but it would
. be inappropriate for you to inquire as to the Board's either
4 memory or judgment in that regard.
. However, you are familiar with the fact that we
o have an evidentiary record, that it consists of testimony, of
$ inferences that may be drawn from it, of exhibits received
ai into evidence, or those which may not have been offered but
qi have been an integral part of examination and the like, and
105 that is the evidentiary record. You will draw your own

|
1‘: conclusions from what's in it or what is not in it and what-

‘ ‘2! ever results may flow therefrom.

|
wj MR. RILEY: Right.
“% I'm simply seeking guidance or instruction, Mr.
15} Chairman: if the Staff does not proffer a witness which
]6? addresses this matter, that's it. I can't do anything
7|

; about that.
‘BJ CHAIRMAN MILLER: Well, you could take that matter
19? up with the Staff. You can request additional witnesses.
20 Since you are not represented at the moment by counsel, you
2‘j can or could have pursued this matter by virtue of discovery
2 in the sense of interrogatories as to what a arg will be
- covered by what evidence.

mg.' At ,2,: We might indulge, certainly, even though we're

25

in the midst of a hearing =-- in other words, we're trying and

1003 119



‘I" mpb7

Aa-'v

_—

o« ~ o

O

10

11

12

16 |

17 |

18

19

20

21

22 ||

23

24 |
sl Reporrers, Inc. |

25 |

3892

must enforce the rules of evidence, but we temper them
reasonably with regard to the fact that this is an evidentiary
hearing »f the Nuclear Regulatory Commission.

We don't wish to debar you from opportunity, but
we can neither guide you nor try your case for you. It
wouldn't be fair to any party.

MR. RILEY: Would it be procedurally proper to
request a subpoena, then, for the gualified witness in this
matter? |

CHAIRMAN MILLER: Well, we would once again
address that when the matter comes before us by motion. But
we're going to have a recess here in about a half an hour.
Why don't you take it up with the Staff, and then if you
wish to address the Board in any proper procedural fashion
now or later, you can do so. We can't prejudge, and it
wouldn't be very proper, Mr. Riley.

MR. RILEY: Thank you, Mr. Chairman.

CHAIRMAN MILLER: You're welcome.

BY Mk. RILEY:

Q Are you familiar with the weight of a transport
cask?

A Again, Mr. Riley, I do not deal daily with the
cask figures that you are referring to. I have an idea.

Q Would yon accept 50,000 pounds, approximately?

A I thought it was more than that.
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Q For a real cask, it is. A truck cask.

CHAIRMAN MILLER: Pardon me. What is the differ-
ence? You made a statement, and I'm not sure how it's going
to show up in the record, something about a real cask and a
truck cask. And the record is not going to disclose anything.

You're not under ocath, nor testifying. And the
witness at least hasn't answered. I'm not sure if he has the
information, Mr. Riley.

So would you clear that up, please, or else with-
draw your statements?

MR. RILEY: Yes.

The discinction I made was between a railroad
cask and a truck cask.

CHAIRMAN MILLER: I'm sorry, I misunderstood you.

BY MR. RILEY:

Q If it's required to move a cask some heavy
equipment will be required. 1Is that provided by your
agency or any of th2 related acencies that you described?

A The cask manipulators needed for that are the
ones I described from the Oak Ridge Department of Energy
office. They have =-- I think I've seen slides where these
manipulators have actually moved a cask of that size.

Q Are they air-lifteble?

A I'm sure they are. /My answer is based on the

air-lifting capability of our van with the C5A. 1If it can
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‘ mpb9 ] fit into a CSA, which it can, I'm sure it can be air-lifted.
. Again, I'm not sure of air-lifting anything into
3 North Carolina.
' Q Could you give us a physical description of the
' cask manipulator that you just referred to?
. 2 Yes, I can, Mr. Riley.
A It's very similar to an earth -- tractor =-- you
. know, with the metal tires. I want to say an earth-mover,
X the metal treads. A lot cf people have got them confused
101 with the small mobile manipulator, but this is the large
“2 mobile manipulator.

. ‘2! Q Well, could you inform me somewhat more? 1Is it
‘35 sort of like a bull-dozer? Does it have hooks on it or a
‘Aﬁ boom, or just how is it constructed? How does it address the
]5; cask?
lél If a cask fell '- a ravine, what would it do about
i

i
]sd A I think the cask -- it has the clamping device.
]9; I think it moves by just clamping at each end and gradually
20! moving it back. I'm not exactly sure that equipment is avail-
1B flws 2‘i able. I've only seen photographs of it.
22¥ Q Can you describe =-- in all likelihood, certainly
ol in any sericus event, the NRC would be informed, as well as
_\".H A ‘2,: the DOE, of the event, is that correct?

25 |

A That is correct, Mr. Riley.
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‘ mpbl0 ‘ Q You indicated that the central office in this
' building would receive that information, and you have a 24-hou¥-
3‘ a-day person responding here, is that correct?
" A No, that is not exactly correct. Between the
’ hours of 8 and 5, to be specific with you, the call comes to
. our office in Atlanta, 221-4503, area code 404. After 5 p.m.,
. and until 8 in the morning, that same number is diverted to
8; the center here in this building.
9! They receive the call, and then they would
10 |

| refer the call to the =-- in other words, they are the
n

®

inswering party for the 12 men that ™ have already described

would be available to assemble a team.

13 . .

i Q Would it be correct, then, to say nationally
14 || oL

i this is sort of the nerve center for messages from any part

(l
15 ||

I of the country of that nature?

|
16 ||

* A Yes. Any off-hours, this NRC cffice now is the
17 | _

receiving center.

1
18; ,

{ Q All right.
19 |

| What in addition, then, to contacting the 12
20 |

1 management people, say, in Section 2 in a hypcthetical event
21 |

; would be undertaken here at NRC headquarters?
22 | ,

| A Nepending upon the event, they have procedures
23 | : : :

to activate this center. 1If it's the transportation event
24 ||
m'., it e that you have described where the cask is actually either

28 ||

sabotaged or fuel assemblies are exposed, or it is certainly
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i
!

a --~if the potential is there for a serious event, the center
would be manned, the NRC center would be manned in this build-|
ing, as well as the Region 2 emergency center in Atlanta. Andl
then a response team would go also.

Q All right.

Now if I understand this correctly, a response
team would be organiz:d here in Bethesda and sent to the site
of the accident

A No, sir. The call would be received here.

Let's talk off-duty hours.

Q Fine.

A If the call is received during an off-duty hour
-= or off-duty time, the call is forwarded to our main duty
officer, one of the 12 that I had mentioned. That message is
evaluated. The response team goes from Atlanta.

But we have centers, the emergency center in the
Atlanta office and the center here, that would be manned by
management if the potential is there.

Q Well, in regard to the potential being present,
what is the decisionmaking process involved indicating that
further NRC participation is required?

A The only thing I can answer that is that we have
as many men as we felt-necessary. We can dispatch three jet
lcads if we need to.

Q I realize that. The guestion was what is the
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|
|
‘ mpblzl decisionmaking process by which you decide whether or not to
: dispatch three jet loads?
: A Well, I think if the severity is that degree then
" we would have to go to the Department of Energy which, as I've
’ already stated, is the lead federal coordinator of all
6 ]
3 agencies.
? Q Ard who would establish that the accident was of
’ that severity?
9: A In that case the Department of Energy would have
|
ol to decide on that.
" | : . :
; Q Their people at the site would have to decide that.
12| :
. A That's right.
13 |
I Q And the Department of Energy decision, then, would
14 | : = .
in effect be binding on the NRC, which would organize these =--
15 | .
it A That is true.
16 |
I Q Thank you, Mr. Hufhan.
17 |j )
t A Than. you, Mr. Riley.
18 |
! CHAIRMAN MILLER: Any further examination?
19 |
| MR. WILSON: Mr. Chairman, if I .night come back
i and follow one point there =--
1
: 5 CHAIRMAN MILLER: Yes.
221 MR. WILSON: == which Mr. Riley raised.
23
BY MR. WILSON:
24 ,
s Nensomis; b I} C Mr. Hufhan, where you have DOE deciding that
25

there is a serious accident, now how does that interface with
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‘ mpt:vl3l the state authorities at that point?

; A Well, Mr. Wilson, in the past the Departmentnof

’ Energy would respond and more or less take over the incident. |
<

4 But now with the sophisticated response organizations that

52 the states have developed, the Department of Energy now

62 awaits a regquest from the state and they will respond initial=-

7% ly and remain there until they feel that the state has the:

BEI resource capabilities to manage the incident. And when that

92 is confirmea, then they will remove themselves, and the state

10 |

«= in other words, what I've described to you, the state is
¥

still in charge.

12 " "
‘ Q All right, sir. I understand.
13 : .
€5 DOE's involvement really would be at the
14 ||
I iequest of the state in the long run?
15 |i
i A At the recuest of the state through the initial
16 |l
! period of the incident, then they would withdraw.
17 | . .
: Q All right, sir.
18 || .
| Just one last guestion:
19 ,
| Do you know whether or not there is a capability
20 |
to date to recover a fully exposed spent fuel rod assembly
21 &
that's been exposed?
22 . :
i A Ancther witness would have to testify to that.
23
N No, I don't know.
. -
s TR Ainarsss, iie. Q You don't know.
25

A No.

1003 126



|

. mpbl4 : MR. WILSON: That's all I have, Mr. Chairman.
- CHAIRMAN MILLER: Mr. McGarry, do you have any
’ interrogation?
. MR. MC GARRY: If I may have just one minute,
’ Mr. Chairman.
. CHAIRMAN MILLER: Yes.
: MR. RILEY: Mr. Chairman, may I proceed while
ai Mr. McGarry is looking? I know that Mr. Wilson =--
9\ CHAIRMAN MILLER: You might interfere with his
lol thought processes. We'll give him an opportunity :ince he
3 hasn't yet examined. Then you may, after Mr. McGarry.
‘ ‘2 MR. RILEY: Thank you.

lsh (Pause.)

i
]4; MR. MC GARRY: With the Board's permission.
]55 CHAIRMAN MILLER: You may proceed.
‘65 BY MR. MC GARRY:

I
‘7ﬁ Q During the examination a guestion came up, and
131 I'm just seeking clarification from you, if I may. The
10| . .

‘ question focused on sabotage and transpcrtation.
20i I believe you indicated that that wasn't your
z‘ﬁ particular area of expertise. Now the gquestions that you
22% have responded to today, do they conteanplate any accident
= scenario regardless of it may be sabotage, transportation

m’” oaariies. ,2,: ! accident, an accident at a fixed site, are you talkin

25

generically?
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. mpbl5 ; A That's correct. '
. Really what I have described to you is our own
! organization that would respond to any accident, be it a fixed
: nuclear facility -- let me clarify -- other than where 1 ve
5‘ described the notification system from the Highway Patrol, to
6? that.
75 The organization that I have described to you is
o established to resgond to any type of incident, not just
9. transportation.
10

|
1
|
|
l
1
|
i MR. MC GARRY: Thank you. That's the only Qques-
i
; tion I have.

CEAIRMAN MILLER: Mr. Riley.

13 ||
| BY MR. RILEY:
14 | . . .
I Q Mr. Hufhan, pursuing the guestion Mr. Wilson
i
15
f asked, the state in a serious situation would ask the DOE
16 |
I to take charge. Now while the state is nominally in charge,
17 || . :
| would not functicnally and realistically the DOE be in charge
{f
18 || .
| at that time?
19 i )
‘ A I have to say, Mr. Riley, that we always -- the
20 |
state remains in charge. In your guestion you said DOE would
21 . : ) :
I be in charge at this time. The state is always in charge.
22 |
| The state is assisted by DOE and the other signatory agencies.
23 ||
. Q Well, I realize your language, but what I'm try-
24
m,’;, Setariais. ioe. |l ing to do, Mr. Hufhan, is translate it to how things would
25

funccion if the state feels that they're in over their depth,
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and they don't have the capabilities and so forth and so on.

If I understood you correctly, the state would go
to DOE and say 'Please handle this'. 1Is that correct?

A I think if the state radiological health director
or the response team realized that it was beyond his scope, he
would certainly ask the D:partment of Energy to take cver.

Q That's what I mean.

A There's nothing that prohibits that if the state
asks that that be done.

Q All right.

At what point, then, does the Department of Energy
find itself relieved from taking Qvar -- and let me break this
in two parts to facilitate your answer:

One hypothesis is if the state is unhappy with
what the DOE is doing, can the state say tc the DOE 'All right,
we've had enough, we're going to take charge from this point
en'.

A The chart of the interagency response team says
that the Department of Energy and other agencies will respond

to the request of the licensee state contractor and will

remain there until the requesting party has control of the

incident.

Q And who determines who has control of the inci-
dent?

A If the state is in charge, the state would have %o
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make that decision.

Q If the DOE is actually running the show who makes

the decision?

A I still have to say the state is in charge.

Q In quotes.

A Yes.

Q Would it be your testimony that you are unable

specifically to say who would decide at which point the DOE
would relinquish its primary functional responsibility?
A I would not be able to say that, that is correct.
Q Thank you.
CHAIRMAN MILLER: Does the Staff have any
further guestions?
MR. KETCHEN: No questions.
CHAIRMAN MILLER: Does anyone desire to ask any
further guestions?
(No response.)
CHAIRMAN MILLZER: Very well.
Thank you, sir. You are excused. We appreciate
your testimony.
(The witness excused.)
CHAIRMAN MILLER: We were planning to take a
recess shortly. Would this be an appropriate time, or would
you rather start with ancther witness?

MR. WILSON: This would be an appropriate time.
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|
‘ mpbl8 ‘ CHAIRMAN MILLER: All right.
‘ Let me ask you also now -- we'll _.ake about a
3 . y ;
ten to fifteen minute recess. We would like now for all |
{
4 . . |
parties and counsel to consider very carefully whether they
5 ] * . : ; |
believe it necessary to request this evidentiary hearing to |
6 : " . :
be recessed until the Commission hearing that 1s to commence
7 X A i ‘
at 11:30 -- and we realize that you've given this some
. thought and we would indicate for the record, since we are
9 : . ;
Q approaching the time that it would take to get downtown to
10
participate, we would like for you to have one last chance
1
to think it over and then please indicate affirmatively for
12 L -
‘ the record what your decision is in that regard.
13 .
! We are in recess.
e |
f (Recess.)
15 | . 1
1 CHAIRMAN MILLER: Mr. Roisman has joined us.
16 |
I Let me recapitulate what we have done so far, and
il
17 |
w then we would like to hear from you, Mr. Roisman.
18 ’ . .
i Various parties and counsel have indicated that
19 !
J they were willing, if not desirous of proceeding as scheduled.
20 ||
J They explained Mr. McGarry had discussed with you certain
i
21 || . ) : . L
; witnesses that you did or d4id not care about cross-examining
22 |
' and we could proceed.
23 | . g
The Board then raised the question of the stay,
24 |
m“ Sasarans e, | in effect. The Commissioners at 11:30 were hearing argument

~r |
lw
and so forth. The Board offered to recess if the parties felt
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|
. mpbl9 , that this was necessary.
’ After hearing from each of them on the record,
. they indicated they felt that it was not necessary. In the
. case of the Staff, I think there were other counsel that were;
’ going to cover the argument,as well as Mr. Ketchen proceedingf
. here.
5 However the Board did ask them at recess to
’ review their position so we could have an affirmative state-
9; ment for the record from everyone as to whether or not we
" should recess at this time for the purpose of the Commissioners'
. argument, which is at 11:30. And that means that an hour
. e would be sufficient for everyone who wished to attend.
‘3| Before I hear from counsel on that, let me
“? indicate also that the Board has received, delivered by hand
15; on September 7, 1979, at 4:45 p.m., the Staff's motion to
bt defer consideration of matters requiring specific route
‘75 identification.
lsi The Board has considered that motion and has
I
|9€ decided to grant the motion, and will therefore rule that
20: specific matters requiring identificatior of the specific
2‘? routes of the transportation of spent fiel in question be
22“ deferred pending Commission consideration.
i
23? The Staff's motion in that regard is granted.
.\«.. Bisiarn. 3: Now we haven't heard from you at all, Mr. Roisman.

25
- And the others we've asked to reflect and review. So the
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. mpb20 ! opportunity is yours.
2 MR. ROISMAN: May I just ask one preliminary
’ gquestion?
‘ Is there a Commission order out on this?
5 CHAIRMAN MILLER: Yes. I was handed that this
6 morning.
Y MR. KETCHEN: I put copies on the tables for
Bx everyone.
9 CHAIRMAN MILLER: It's dated September 7, 1979,
'02 and stamped with the same date. The Board received copies
1 i . ;
i this morning.
!
. 12 Mr. Roisman?
i
'33 MR. ROISMAN: Well, I have nobody to cover that
|
“; hearing, Mr. Chairman. There are no attorneys in my office
I
]5“ who are at all familiar with this. And the reasons I wauited
16 | to look at this was to see if it was clearly going off on a
17| legal question and therefore that Dr. Cochran, who is down=-
'aé town in Wasl_.ngton, couldn't cover it.
19 | .
| I think I need to co.
:oé On the other hand, the parties have already been
|
21 | very lenient to me about schedvling problems I had that weren't
|
223 even c¢f this magnitude, so I feel a little bit awkward with
a3 that. I don't know whether there is work that the other
‘ o parties are doing that they can continue to do while I run
e Reporters, Inc. ;

qs‘ - N »
‘ down to the hearing and come back again, whicn I assume would
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mean missing the hour and a half between now and lunch and
being back by the time the lunch break is over.

CHAIRMAN MILLER: Yes. We intend to break for
lunch between 12 and 2.

Well, let me ingquiry:

Mr. James Hufham has testified this morning. I
think you were familiar with the testimony anticipated with
reference to the emergency response matters. That cross-
examination was had by Mr. Wilson and Mr. Riley.

Let me inquire who next would be the subject of
testimony today or this morning?

MR. KETCHEN: The next subject we are going to
take up is identified -- i1s number two in the August 3lst,
1979 letter of the State of South Carolina. It involves a
panel that would speak to the method of cask inspection
systems.

That panel would consist of Mr. Hufham and Mr.
Spitalny. That follows on, if you'll recall, the testimony
of Mr. McNeil. 1It's in that area ¢of testimony, what system
the Staff nas with respect to inspection of casks over their
lifetime.

MR. ROISMAN: That is not an area that I would
be doing cross-examination in. If it's going to take as long
as an hour and a half then it might not be, or shouldn't

cause any problem,
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‘ mpb22 . CHAIRMAN MILLER: Well, I think we can agree that
. that probably will take until 12. At any rate, we would
: recess if it didn't.
. MR. KETCHEN: Yes.
: And this afternocon I would assume we would go
6; into the third matter, which would be the application of
2 Part 73 regulations in general terms. Mr. Cossen, who would
. be our witness, is necessary down at the Commission. But
9& I'm assuming -- I may be wrong =-- but I'm assuming that the
10% Commission will complete their business in order that he
|
]]E could be back here by 2. or in that range. So that would be
. ‘2! our program for today.
]3ﬁ There is a problem in the afternoon with respect
]‘ﬁ to your order on the specifics of the routes. But my under-
1Sﬁ standing is the state can go into these matters without
|

‘6: doing that.
]7i My understanding is the state wants to know the
18} general applications of regulations which would not involve
19; that. So we could conceivably complete the whole day without
o going across that line that you've drawn.
! : CHAIRMAN MILLER: Yes.
22; Well, the Board does not wish to go into matters
4 which impinge upon the issues which are presently pending

\“_.m it 3: | before the Commission, whether directly or indirectly. It
25

was our understanding from the descriptions of both Mr. Ketchen,
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1 ,
‘ mpb23 | Mr. Wilson and Mr. McGarry that essentially today was to be
2| ' _ ,
l devoted to those witnesses and that testimony which related
3 " : .
to the issues and gquestions that Mr. Wilson on behalf of the
4
State of South Carolina had in mind, for the reason that
5 :
this was the only day that he could attend these proceedings.
6 . .
| And this seemed to be the subject of pretty general agreement.
7] .
{ Is this a correct summary?
|
; MR. KETCHEN: Yes, sir.
9 .
| CHAIRMAN MILLER: So I guess, Mr. Roisman, that
10 | . "
| indicates to you the nature of our proceedings today, which
|
1|
| will exclude the specific matters in which you are involved.
12| A
' ‘; And you may make your decision.
13 | . . e
% We're not pressuring you in any way. If you wish
!
14 |
, to ask for a recess =--
15 |
E MR. ROISMAN: Mr. Chairman, no, no, I don't see
16
: any reason for that. It's clear that the matters that will
17 |l
| be covered between now and two o'clock, including lunch, will
18 ||
| provide sufficient time for me to go down to the Commissior
19 |
and come back.
20
‘ I will say for the record in the interest of
21 . : . . .
| conserving energy that I am going to drive, so if anybody is
22 |!
. going down there I'll be glad to drive them down.
23
' CHAIRMAN MILLER: Thank you. We appreciate the
8 -
Ace- 8l Reporters, Inc. offer.
25

May I ask now, is there any cbjection to tliis
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procedure on the part of any party or any counsel?

MR. MC GARRY: No objection, Mr. Chairman.

MR. WILSON: No objection, Mr. Chairman.

MR. KETCHEN: Uo objection.

MR. RILEY: No objection.

CHAIRMAN MILLER: Very well. We'll follow that
procedure.

Mr. Roisman, you may be excused, if you wish.
And we will go into nothing on the matters that were mentioned
or discussed prior to, say, two o'clock. And even then, if
by phone call anycne indicates we should defer further, we
would certainly do so.

MR. ROISMAN: Thank you, Mr. Chairman.

CHAIRMAN MILLER: Thank vou.

All right. I suppose, then, Mr. Ketchen =-- pardon
me, were there some matters remaining?

MR. RETCHEN: I would like to call Mr. Spitalny
to take the stand, and I would like to recall Mr. Hufham.

CHAIRMAN MILLER: Excuse me just a moment.

(Pause.)

MR. KETCHEN: Mr. Chairman, both of the witnesses
on this panel have been previously sworn.

CHAIRMAN MILLER: Very well. You may proceed.
Whereupon,

JAMES W. HUFHAM
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;
..
mpb25 and
R I
BRETT SPITALNY
3
resumed the stand as witnesses on behalf of the Regulatory
‘ |
Commission Staff, and, having been previously duly sworn, were
5 : 3
examined and testified further as follows:
é . .
MR. KETCHEN: And as I just said, this panel 1is
7 . .
basically here to respond to any gquestions the state may have
8 . . . .
g with respect to cask inspection system. And just for the
|
9 {
' record, that was described in a letter of hAugust 3lst, 1979,
10
! from the State of South Carolina to myself. And it indicated
n|
! the scope of the State's inquiry. And I would like to pose
12| " | .
| some preliminary direct questions before I turn the panel
|
13 |
J over for cross-examination.
14 ||
I CHAIRMAN MILLER: You may do so.
H
18 {I
WRB 1B flws |
164
|
17 ||
18 '
|
19
20 ||
21 |
I
22 |
23
24
ace-Fecders' Reporters Inc
25 i
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|
|
1 DIRECT EXAMINATION |
RB n/wbl
ls hudelon 2 BY MR. KETCHEN: ‘
3 Q Mr. Spitalny, first you. |
4 ' Do you recall the testimony of Mr. William
5 McNeil on August 9th, 1979, in Charlotte on the guestion of
6 cask inspections?
7 A (Witness Spitalny) Yes, I do.
8! Q Do you recall generally that Mr. McNeil discussed
9 cask inspections prior to placing the cask into service?
10 A Yes, I do.
1 Q And can you tell us what assurances there are

that the cask will function properly after it is placed in

13 service?
14%; A Yes. Basically the procedure that is used to
‘5; insure the quality of the cask is one that is set forth by
16 | : regulation. It might be easier to walk you through the
17?E regulations a little bit.
leii I am referring to 10 CFR Part 71 which are the
‘9!3 transportation requirements.
20 | A license is issued under 71.12 which is a license
21f that authorizes an applicant or a licensee to ship fuel in
22%% accordance with certain requirements, or ship not only fuel
23 but radiocactive materiai. Part of that specific section 71.12
. 24 states that a license will be issued provided the licensee
Ace- al Reporters Inc
25  has a gquality assurance program which satisfies the provisions
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of 71.51.

Now if we move through the regulations that go
to 71.51, that falls under subpart (d) which is called
Operating Procedures. 71.51 is entitled "Establishment and
Maintenance of a Quality Assurance Program." What this
s2~.ion requires is that the licensee establish, maintains
and executes a guality assurance program satisfying each of
the applicable criteria specified in Appendix E.

Appendix Z is attached to this section which is
entitled "Quality Assurance Criteria for Shipping Packages
for Radioactive Material." Appendix E spells cut eighteen,
I believe it is, steps which must be incorporat:d into the
QA plan, the quality assurance, to insure that the integrity
of the cask is maintained.

I can go into further detail on that if you want.

Q Let me just go back.

You indicated Part 71 was the applicable regula-
tion. I would like to refer you to 10 CFR Secticn-- Well,
let me ask you before that:

Is it part of the Staff practice to use the--
Let me strike that.

Refer to 10 CFR Part 71.51, or Section 71.51.
Would you indicate your understanding of whether or not that

applies to spent fuel casks?

B Yes, it does apply to spent fuel casks.
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\'wbz ] o] Okay.
2

Then would you indicate your understanding of what
3 the purpose of this regulation is, 10 CFR Section 71.51?

‘" A The purpose of this is to set forth the requirement
5 tc the licensee for establishing, maintaining and executing

- a quality assurance program.

7 DR. LUEBKE: Excuse me. May I interrupt you for

8 clarificatien?

9 This licensee is the manufacturer of the cask,
10 not the Duke Power Company?
1 WITNESS SPITALNY: No, it is=-- It actually applies
12 to both., But it is also the licensee which is a gqualified
‘ 13 user of the cask.
"'; DR. LUEBKE: The user as well as the manufacturer?
1
‘SE WITNESS SPITALNY: A qualified user is termed
‘6§ the licensee in this case.
‘7” DR. LUEBKE: Thank you.
'Sé BY MR. KETCHEN:
|
19‘; Q I would like to refer you now to 10 CFR Section
202 71.54 and ask you, Does Section 71.54 apply to spent fuel
2'; casks, in your understanding?
|
/ 27& A (Witness Spitalny) Yes, it does. This parti-
73“ cular section is still under the operating procedures, and
a.!m. '2’: I it's entitled "Routine Determinations.” It continues and
- says,
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'wb4 lﬂ "Prior to each use of a package for

2 shipment of licensed material, the licensee shall

3 ascertain that the package with its contents

4 satisfies the applicable requirements of subpart

B (¢) of this part."”

6 What subpart (c) is is the package standard. So

7 this spells out a number of steps to insure that the package

8| meets the standards established for the design of that pack-

9 age.
‘05 To give an example, some of the steps are that
: the package has not been significantly damaged, the closure
12§ of the package and any sealing gaskets are present and are
? free from defects, any valve through which primary coolant
| flows is protected against tampering. --and it goes on with a

15| number of steps of that order.

16 | MR. KETCHEN: Mr. Chairman, at this time I would
|
il . y
171 1like to have a document entitled "U.S. Nuclear Regulatory
i}
18| Commission Certificate of Compliance for Rad.icactive Materials

191  Packages, Certificate Number 6698, Revision No. 8,

20 | USA/6698/B( )F," marked for identification as Staff Exhibit

21| No. 29. And T will furnish copies to the Board and the
22;! parties.
23;i - CHAIRMAN MILLER: Very well, the document thus
‘ 2 | des xibed may be marked for identification as Staff Exhibit
ace Reporters, Inc

25f No. 29, and copies will be supplied by Mr. Ketchen as
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indicated.
(Whereupon the document referred to -
was marked for identification as
staff Exhibit No. 29.)
BY MR. KETCHEMN.
Q Mr. Spitalny, do you have a copy of Staff

Exhibit No. 29 for identification before you?

A (Witness Spitalny) Yes, I do.
Q I'd like to ask you a couple of guestions about the
document.

1 would like to have vou respond whether or not
this document has any in-service regquirements on use of the
cask involved.

A You're asking, Does this?
Q Yes. Does this dccument place any in-service

requirements on the use of the cask?

N Yes, it does.
Q And would you explain what they are?
A The Certificate of Compliance spells out the

design and the-- it's basically the Commission's authorization
of the design of a particular spent fuel cask. It's authoriz-
ing that model, that type of cask, to be used.

Throughout the document it basically describes
how it's made, what the contents are that it is designed to

carry. And on page 5 of the document there are a couple of
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‘/HDG 1 paragraphs which address some requirements that have to be
2 met.
3 Paragraph 12 specifically says,
4 "In addition to the reguirements of
S Subpart D of Part 71" -- again, Subpart D was the
é operating procedures. --"each package prior to
7 first use shalllmeet the acceptance tests and cri-
8| teria specified on pages A-21 through A034 of the
9 | Nuclear Fuel Services application."
10’ The applications spells out some steps to be taken
1 for evaluating or checking the cask, or periodic maintenunce
12)] to be done on the cask.

Paragraph 13 continues and says,

—
w

14 | "At pericdic intervals not to exceed
157 three years, the thermal performance of the cask
‘6:' shall be analyzed to verify that the cask operatiocn
'7!_ has not degraded below that which is licensed."
la:i We skip to page 6, paragraph 15. It says,
qu "In lieu of the requirements of 10 CFR
20% 71.54(h)...."

3.135 21 | 71.54 (h) reads,
22% "The pressure relief valve or valves

I

23 are operable and set in accordance with written
24 procedures."”

Ace Reporters. Inc. |

' 3 What this is saying, in lieu of just determining
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that they're operable, this sets out criteria for testing and
determining that they meet that criteria.

The other paragraphs that are noted .n the
Certificate of Compliance simply spell out what type of pieces
of gear are on the cask and what they should be, for anybody
who is reviewing a cask and comparing it to the certificate
of requirements.

Q In those areas that you have alluded to, what can
you tell us about the NRC Staff's inspection activities in
those areas?

A The Office of I&E -- Inspection and Enforcement --
pericdically inspects a licensee to insure that they are
conforming with the appropriate requirements that they have
to conform with,.

With regard to the specifics that are spelled out,
spent fuel pool activities are done at the facility, are
reviewed by I&E. It's done at a frequency which is not dictated
by any regulation; all inspections are unannounced, so they
may just walk in at any given time and evaluate the spent
fuel pool activities.

The transportation program -- and this specifically
refers to the QA reguirements -- is inspected on an annual
basis. When they inspect that they are inspecting to
Appendix E which aie the criteria set forth for the QA plan.

The initial use of packaging, which is Part 71.53,
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which sets forth a number of items to be checked before a
cask is put into use, is done at three-year intervals.
Routine use of packages, which is 71.54, as we discussed, is
done on an annual basis. And the receiving and monitoring of
packages of licensed materials is also done on an annual basis.

So there is a program that is set forth in the
Office of Inspection and Enforcement to evaluate these areas.

Q Mr. Hufham, do you have anything to add to what
Mr. Spitalny indicates with respect *o the staff's inspection
activities in these areas?

A (Witness Hufham) The only thing I have to add is
we have a resident inspection program alsc that is involved
with the cask inspection.

I'd like to define "resident" for you. We have
routine inspectors and we have resident inspectors. The rou-
tine inspectors are the ones who perform the annual reviews
for the transportation program and the initial use of packag-
ing inspections. This individual is stationed in Atlanta and
makes quarterly inspections of the site.

Our resident inspectors are inspectors whose duty
stations are at the sites. We presently have a resident at
Oconee, and we will have one at McGuire.

There is a transportation inspection program for
him, and he assures that in the event that the routine inspec-

tor is not there, the resident inspector will insure that the
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! |
|
1

./wb9 licensee is following procedures and is maintaining records |
2 of the -- the required records of the cask loading and placard;
3 ing.
4| Additionally, this program=-- Mr. Spitalny has |
5 described to you the modules we began initiating in January
5f of this year, 1979. And we intend to invite the State to

|

7 participate -- we intend to invite the State to accompany us
9: on some of these inspection procedures.
9; That's all I have.

3.190 10 Q Mr. Hufham, when are Duke's spent fuel casks

inspected by the Atlanta Region?

12 A In the past shipments we have dispatched someone
‘ '35 to the site before each shipment. If the number of shipments
.

"f' develop as planned, I cannot assure you that we will have

15! someone there every day from the Atlanta office for a period

‘é'l of a year to specifically inspect the cask shipment. But in

'7§@ the event this men is not there from the Atlanta office we

leéi will use the resident man, the resident inspector.

'9; Q Okay.

20: Can you describe, or tell us what the inspection

2‘; consists of?

22“ A I can. They will be a review of-- I can't be

231 very specific with you, but I can give you an overview like
Aa‘ P ’2: Mr. Spitalny did.

23 Q Can you just generally describe it?
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A The transportation program that we have, the annual
inspection is just to make sure that management has developed
procedures for receiving, packaging, delivering and transport-
ing licensed radiocactive materials; that he has transportation
procedures that are written and approved for loading and
closing casks, and for implementing DOT requirements, and
that he has established ar audit group, a QA group to audit
the transportation program.

The initial use of packaging is that he has
established procedures for reviewing the casks for voids, cracks,
pinholes, and that the cask has met the certificate of com-
pliance.

The inspection program for routine use of packag-
ing assures us that the licensee has a copy of the certificate
cf compliance and inspects the cask for routine -- I mean for
observable damage; that closures are made, seals are made,
primary coolant valves are protected: a quite extensive list
of observations.

And this module assure that they evaluate the
licensee to make sure you're following preccedures.

There's a maintenance program that is inspected.
This is the maintenance of the cask required by the certificate
of compliance. And if this maintenance is performed by the
vendor, then the inspection is made at the vendor's facility

by the Region in which =- by the Region where the vendor is

1003 148
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I've also mentioned the resident inspection program,

Q And these procedures you describe will be the
ones that will apply to Duke's spent fuel casks?

|
|
|
A That is correct. ’
Q Thank you. g

I

Mr. Spitalny, back to you. This document, Staff

Exhibit Number 29, will you just for the record indicate for :

us in answering the question =-- Strike that. ;
Would you describe how this document comes about

is what I'm looking for.

A (Witness Spitalny) Before a cask is authorized for
use, an Applicant submits an application to the Staff of a
design of a specific cask. That is a Safety Analysis Report

which is an involved report, a thorough document that evaluates
all aspects of the cask through normal routine and abnormal

uses.

The Safety Analysis is used by the Staff in their
Safaty Evaluation. . The Staff then performs a Safety Evaluation

on the order of a Safety Evaluation that might be done for

any licensing action. They evaluate the material which is
presented by the Applicant and determine that the cask is

designed the way it is depicted, and that the way it is shown

will meet the specific requirements.
Once it is determined that the design of the cask

does meet these requirements, we can then be authorized by the

9
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Commission for use and this document is this authorization,

A Yes.
Q And is there any further identification of which

|
|
Q "This document” being the certificate of compliancer
i
|

cask this certificate of compliance applies to? In other
words, is this the Duke-proposed cask? |
A The certificate of compliance addresses a design ;
of a cask. On the first page, under Section Five, I guess,
which says "A) Packaging: Model Number NFS-4," this is the
design for the NFS-4 cask, Duke has indicated they will use
an NFS-4 if they are able to.
Q Thank you.

MR, KETCHEN: Mr. Chairman, at this time I would

like to move for admission into the record as Staff Exhibit
Number 29 for identification.

CHAIRMAN MILLER: Any objecticn to the offer of

introduction into evidence?
MR, MC GARRY: No objection, Mr, Chairman.
MR. RILEY: Nc objection.

CHAIRMAN MILLER: Very well. taff Exhibit
Number 29 will be received into evidence.

(Whereupcen, the document

previously marked for identifi-
cation as Staff Exhibit 29

was received in evidence.)
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MR. KETCHEN: That completes my direct examination
of this panel, Mr. Chairman.

CHAIRMAN MILLER: Very well.

Cross-examination, I assume, will proceed in the
same order. Mr. Wilson?

MR. WILSON: Thank you, Mr. Chairmgn.

CROSS-EXAMINATION
BY MR, WILSON:

Q Mr. Hufham, you have mentioned the annual

inspections that were conducted by the Staff were actually on-site

I take it, is that correct?

2 (Witness Hufham) That's correct.

Q Of the cask in service?

A Right.

Q And this actually involves laying eyes on the cask

and conducting, I presume, certain checks in the critical cask

design, is that correct, too?

A That is correct.
Q And this is conducted on an annual basis?
A On an annual basis. The routine use may be more

frequently if required.
Q All right, sir.
Where there are in-service repairs that have to be
effected on a cask which may not necessarily reguire ~:turn to

the vendor, under what circumstances does the Staff actually
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|
i
1 y . : ‘
.aqb«i go out and verify that the repairs have been made in accordance
2 |
with the certificate of compliance and other regulations?
3 21" 4 .
A This is taken care of through the maintenance
4 : "
inspection program that I mentioned to you. Repairs that
S . . .
can be done on-site have to be documented, records maintained,
6 . . i :
if there is any traceability back to foreign parts that have
7 . g 2
tc be -- there must be traceability back to the origin of
8 .
any parts that are replaced. That's only for cask maintenance
i
9. . - r .
i on-site, but this is all documented, the routine inspector
10
as well as the resident reviews these records.
1
Q And the routine inspection, just to make sure I'm
12 o .
clear on this, is an at-large inspector, is that ccr-rect,
. 13 | '
: within the region that you're talking about as opposed to a
14 |
| resident, somecne who is assigned to actually stay there and
15 |
i oversee operations?
16 | S A
' A That's correct. Two visits, approximately once
17
i a quarter to the site. If there is a reason, if there's a
18 |
E spent fuel shipment and we feel the need that he must go for
19
I these inspec:tions, then he will be dispatched at an increased
20 |
|  frequency.
2 || . . . . .
; Q But he is there, the routine inspector is assigned
22 |
| to rotate through once a gquarter, is that correct?
23 |
I A His visits are approximately once a guarter.
24 ||
A,... PRp—— Q If not more £fregquently?
25 |

.i A Right.
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v'.bs Q But the; do, the routine and the resiient
. inspector do share the same respunsibility toward these ?
& casks, is that correct?
. A The routine inspector is more involved in cask
5 inspections than the resident. The resident is a very =-- g
.
' the routine inspector is more specialized for transportatcion
4 inspections *han the :resident. But i~ the event that a routine
. inspector cannot be there, the resident will observe the cask,
9
inspect the cask.
¢ Q What other responsibilities does that routine
¥ inspector have when he visits the site?
12' A He may be on-site for a number of reasons, he
3 may be there for an inspection of the radwaste system or the
]‘%! in-plant health physics system, or he may be purely there 3ust
]st to inspect a shipment. But normally he is there in some other
léé function and he would tie this into this routine inspections.
'7§ Q Did I understand you correctly then, in the
|
lai‘ situation where we have a large number of shipments perhaps
19'1 on a daily basis as in this particular proceeding, you would
- % not expect a routine inspector but rather the resident in-
2‘|; spector to assume the responsibility?
222% A We would like for the routine inspector to see
23f as many as possible. But in the event there is one every day,
i
'“”""liiiz he will not be able to, he has other responsibilities at othar
25 |

utilities. 1In that case, he will have to be replaced, we
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would think abou using a resident.

One point here: the inspectior procedures that
have been discussed, the transportation program, initial use,
routine use, maintenance, are all fairly new, they were

implemented in January of this year. Our program prior to

this date has been somewhat limited to contamination levels,
the cask meeting the DOT requirements, the right placarding.

Theco inspection procedures, these more in-depth procedures
were initiated the £first of this year.
Q All right, sir.
But there is, I take it then, an intent to provide
some NRC, independent NRC verification of compliance in the
shipments we are considering here today, is that correct?

A That is the intent, with our request that the
state attend and a company also.

Q In the state and company situation, though, you're
speaking more generally though, aren't you, say on a daily
basis, is that right?

A Well the fregquency has not been determined at

this point. You will be asked, and it will depend upon you.
MR. WILSON: I believe that's all I have at this
peint, Mr. Chairman,
CHAIRMAN MILLER: Thank you.
Mr. McGarry.

MR. MC GARRY: I don't have any gquestions,
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Mr. Chairman. !
CHAIRMAN MILLER: Mr. Riley.
MR. RILEY: Thank you.
BY MR. RILEY: . ;
Q Mr. Hufham, have you ever had physical access to
a cask yourself and minutely examined i«?
A (Witness Hufham) No, sir, I haven't,

Q Have you a knowledge of the variety of types of

carriers that are used for the Applicant's type of cask,

the NFS-1?
A Yes, sir, I deal with the variety.
Q Could you tell us about the reasonably probable

variety of trailers on which this cask will be borne?

A No, I cannot describe the trailer. I thought you
were specifically mentioning the company. I deal with the
company itself, not the trailer.

I would like to go back to ny first statement.
I am speaking for the Fuel Facility and Materials Safety Branch
of the NRC. There are members oF this staff who have had
and who will be making inspecticns who have minutely gone over
a cask. I have not.
Q Do you regard, in transportation, the cask plus

the trailer as a relevant system or are there no reguirements

with respect to the trailer?

A I am nct sure of any reqguirements for the trailer,
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other than the placarding and the radiation levels from it.

Q What do you know about protective shielding, heat
protective shielding on the trailer?

A I am not familiar with it. That would be in the
review group.

Q Is it part of the regulations that the driver of

a cask also perform inspections during transit or during

stops in transit?

A The drivers we have interviewed =-- I do not know

if it is a requirement, but the drivers that we have interviewed

have been aware of what they are carrying and have made
periodic stops to review the condition of the trailer as well
as the cask.

Q Sometimes it happens that a piece of equipment
malfunctions after having checked cut properly when it was
set up. Let me ask a hypothetical.

Let's say that the driver of the cask makes a
stop and he finds that there is a liquid leak at a fairly
appreciable rate. What does he do at this point?

A It has been our experience, not specifically with
the spent fuel cask, but let's talk =-- I can talk from
experience even on low=-level waste shipments.

The driver, having stopped, observing a leak or
not even a leak, a collection of liquid, has notified the

appropriate highway patrol, who in turn has followed the
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procedure that we described this morning, and we are made

aware through the state.

Q Now in this hypothetical, who will take the
corrective action after the highway patrol has been ncotified?

A Again corrective or response action is just as
we talked this morning. The channels were developed =-- do
you want me to go through that again?

Q Well what I'm seeking, Mr. Hufham, is presumably
the person to respond would be somebody familiar with casks,
and presumably there is some specialized egquipment relating
to casks and correcting the defect if it is a corrigible
defect.

What I'm trying to find out is whether a leaking
cask would have to be brought back to a fuel pit before it
could be operated on, or whether it can be corrected a t the
point where it is stopped and the hypothetical was that it

was releasing a significant amount of coolant. And I would

like you to understand that the coolant was somewhat radio-

active,
A Okay. This is where the Department of Energy
training your teams have been involved, Mr. Riley. The

drivers have called in before, not specifically in North and

South Carolina, and have described what they thought were

leaks. Some of these have been through DOE and discussions

with DOE, they turned out to be nothing more than rain that had
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I
|
u’gblo ‘ collected. !
: But to answer your question, this would be the
: decisions of the teams from the Department of Energy. They ’
|
. are experienced in handling cask problems. |
’ Q From whence develops their experience in handling
6% a problem of, say, a specific cask like the NFS=] ==
: MR. KETCHEN: Excuse me, Mr. Chairman. I would
d like to interpose an objection, the objection being I think
9? the line of questioning is somewhat cumulative in that we're
IOZ getting into matters that we covered with the previous panel,
“; which was Mr. Hufham on what you do when something happens.
12; The subject matter of this panel's testimony was
‘3h compliance with == well, cask inspection system which was
llﬂ described in direct.
‘s; We are, I think, outside the sccpe of the cask
]6. inspection system and are now back into what happens to a
,7E cask when something == I'm not saying that it will, but on a
]8; hypothetical something happens back into the response of the
19§ Department of Energy, which doesn't have much to do in my
2°f view with the cask inspection system subject matter of this
21; panel.
22ﬁ CHAIRMAN MILLER: Mr. Riley, what is the connection
23ﬁ between the subject of the direct examination and this line of
241
v o i iihguiry?
25

MR. RILEY: Well cn the one part, in the life of the
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|
1 . ) |
-’qb cask, it's moving with fuel in it, ard a good inspection system
2
will be dynamic., It won't just take one moment of the time
3
when the cask is in the pit to lock at it, but will be able
4
to evaluate and make a judgment on the cask in its actual
5
function. So the question is, how do we check out a cask
6
in a dynamic situation where it is in the road and subject to
7 ) ’
failure?
8
CHAIRMAN MILLER: Well it sounds reasonable.
9
Let's hear your gquestion rephrased. Rephrase your question,
|
| Mr. Riley.
1
BY MR. RILEY:
12 :
. Q What I want to know is in a situation that I
13|
‘ just described in the hypothetical, you indicated that DOE
14 |
; not the I&E would respond. And my question is, on what basis
15 |
< can we attribute axpertise in the NFS-1 cask to the DOE
16 |
| responder?
17 |
| CHAIRMAN MILLER: I believe we'll sustain the
18 |
I; objection to that, Mr. Riley, that seems to be getting more
19 1
I into responses, techniques and the like rather than to the
20 |
? inspection. We will allow guestions, however, along the line
21
I you indicated was the scope of your interrogation, but we
22 |
i don't regard that guestion as being that, so we will sustain
23 |
the objection on that basis.
24 ||
.\’.« Reporters, Inc. MR. RILEY: Very well.
25 ||

BY MR. RILEY:
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Q In a response in a dynamic situation, access will
have to be gained to the cask. Now in inspecting the cask,
is there a provision that such access be provided?

To make it a little more specific, let's say
there's a problem with one of the ball valves which would be
involved in, say, either the venting system or the coolant
drain system and a correction has to be made there. Does
inspection assure that in a dynamic situation there will be
access to that valve for corrective action? )

MR. KETCHEN: Same objection, Mr. Chairman.

CHAIRMAN MILLER: Overruled, he may answer.

Do you understand the gquestion?

WITNESS HUFHAM: The only answer I can say is
through this procedure i1-view =-- the procedures require that
this provision be made, or if there is some requirement that
this be made available, then the procedures must capture it
and then we do review the procedures .or implementation.

Other than that, I have no knowledge, Mr. Riley.

BY MR, RiILEY:

Q The description of the cask indicates there is a

(&N

device vis-a-vis tampering. Could you provide a description

of the device and the inspection that is made of the device,

by whom and with what frequency?

A (Witness Hufham) No, I cannot.

Q Are you familiar with the incident in which
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spent fuel assembly was shipped from the Oconee Plant to a
Florida plant in which the wipe made on the cask surface was
within requirements at the point when the cask left Oconee
but individual counts of as high as 130,000 4pm were noted
when it was received in Florida? The question is are you
familiar with that case?

A I'm familiar, Mr. Riley, with the date the
cask left Oconee, our notification of the states through
which it would move, the State of Georgia's inspection of the
cask where the surface contamination had increased, and the

arrival of the cask on-site at Crystal River and the reversal

of that shipment.
Q All right.
Are you specifically aware, then, of what the
maximum count was at any point on that trip?
i I don't remember the figures. There were several

shipments, it seems like to me there were six shipments of

that type.

Q Would you accept a maximum count of 130,000?

A I think you're approxirately right.

Q Is it true that the reculation calls for a maximum
of 20,000?

A Yes, and we can provide yocu the answer today for

the reason or the cause of that. I just don't remember it.

Q Well I would like to ask you what the cause of the
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high dpm is, what corrective action was taken and what

verificiation was made through the inspection system.

A That can be provided.

Q Is it your suggestion that it be brought in later
today?

A Yes,

Q Now when an inspection is made of a cask where

there will be a shipment, I gather from what you said that

there's an inspection at the initiating end of the trip. 1Is
P

that correct?

A In most cases.

Q And is there an inspection at the terminal end
of the trip?

= Again there may or may not be. I cannot == I
would get away from saying there's a 100 percent inspection
at the beginning and at the terminaticn of the shipment.

Q But it was your testimony that there's a very
high probability that if a routine inspector is not able to
be present because of the high frequency of shipments, that
the resident inspector woulé be present?

A That's correct.

Q How long does such in inspection take at the
initiating end?

A Well we have =- some of these inspections have

(o8

lasted at least a day. A day.

-
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Q What abcot at the terminating end?

A A matter of hours. One I can remember is the
Oconee, the one you have mentioned. There was an inspection
made at the beginning of the Oconee shipment and I would have
to check but I'm also sure there was one made at the Crystal
River site,

Q To take another hypothetical then, if a resident
inspector at Oconee spends about a day inspecting a cask
for each shipment, what provision is made for covering his
other duties?

A One of his duties as a resident is that he will
have time to do all of his modules. These are called inspection
modules. We have an inspection modules for his cask involve-
ment or inspection.

Q Would you please explain for the recordé what an
inspection module is?

A These are inspection guidelines that are used
by the inspector. The objective of the inspection, the
requirement of the inspection and -- there are thr-ee sections

to it: the objectives, the requirements and the guidance.
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‘ 1 Q All right. To use a fairly familiar example, there's

2| a book of times for the various operations in automobile repairJ
3|| standard time charges. Is there alco a standard time for an
4| inspection?

5 A Yes, we have times allotted to the inspection

6! modules.

7 Q What is the time allotted for the inspection modules

both on initiating a cask -- I mean assembling a shipment and

{
f on terminating?
1°§ A I do not know. We have so many modules with
“% different times. I cannot answer that.
‘22 Q Could you provide that information also?
. 13 A Yes.
14} Now, these are only estimates. We have estimated

15| times for completing a module.
16 | Q It will provide scme sort of a yardstick, and I

1
‘71 can understand that certain circumstances might regquire
i
|
|

18 | increasing the time. But would I assume correctly that it's
19! sort of a minimum time estimate?
20 A Yes, that's right. And also, Mr. Riley, while

21  we're on this, there is a proposal before the Commission now ==
22| Oconee is a good example. We have cne resident inspector now.

23 | We have provisions for what we call a lead resident inspector,

24 in other words additional residents for a site.
Ace a Reporvers Inc
3 Q With respect to the current resident inspector, what
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' ! are his normal hours of work? .
. 2 A Far exceeding 40 hours a week. |
B Q That's why I said "normal." Would it be reasonable
4 to expect that he would normally be present five days a week?
< A He's present five days a week. He will alter his |
* working schedule to observe activities that may occur on back
7| shifts or weekends. He's required to work a 40-hour week,

e but it is not a Monday-to-Friday schedule.

9 Q Do you know whether there will be spent fuel
10 shipments made during some periods seven days a week?
“’ A I would expect some to be.
12 Q Turning to you, Mr. Spitalny, I asked Mr. Hufham
. '3€ if he had physically examined with some degree of intensity
“!! say an actual NFS-1 cask, become acquainted with it as a
'5; prysical entity.
16;. Have you?
|
17 A (Witness Spitalny) I think as far as the description
‘3! you're referring I probably have not. I have ssen the NFS-4
'91! cask. I have not done an extreme'y detailed examination.
20 Q Thank you for the correction, NFS-4.
|
2‘& What about the trailers? Do you know whether there
271 is only one type of trailer for the NFS-47
23“ A The trailer... to answer your gquestion, I'm not
- .“.n'tzi' sure how many numbers of trailers possibly exist in this
25

particular situation. Duke has its own trailers, two of them,
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' I believe, that they are using for their casks.

: Q Now, in your understanding of cask inspection, do

' you regard the cask and trailer as a system, or do you feel

. that inspection is confined only to the cask itself and to

S cask operation?

’ A The inspections that cover routine operation call

’ for an evaluation of the procedures which are done by the

s Applicant. The procedures include preparation and mounting

" of the cask onto the trailer. That aspect of it would be

" covered by inspection.

” I'm not sure what specifics are highlighted in the

= procedure to actually make a walk-around cn the trailer and

‘3{ look at it.

l‘; Q Is the trailer design subject to certification, as

‘SE is the cask?

‘6? A No, not to my !:nowledge.

‘7; Q Your answer was no?

‘8{ A Not to my knowledge.

'9} Q Earlier testimony indicated that there was a

- perforated metal heat shield on the cask, on the trailer. 1Is

2‘? that correct?

22j A I'm not quite sure what you're referring to. My

d description of the boundary between an ind.vidual approaching
.-.n'ti:. the cask would not be that of a perforated shield. I'm not

25

sure what you're referring to.
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Q Well, to try to clarify this matter, I believe that
Applicant and Staff have testified that the exterior surface
of the neutron shielded cask have reached temperatures as high
as 304 degrees Fahrenheit. 1Is that approximately right?

A I won't testify to the numbers.

Q All right. Nevertheless, it would be hot enough to
irflict a burn. And it is ce tainly infcrmation provided by
Applicant on discovery. I'm not certain that it's part of the
record. |

But there is a shield, so that a person would not
be able to contact this and be burned in that way. Are you
familiar with that?

A Not the way you're :alking about it, no. I am
not familiar with the cask reaching that temperature. And if
there was a shield, as you're talking about, it would be a
part .f the cask. There is a boundary on the trailer, on
the carrier.

Q I think we're talking about the boundary on the
carrier, Mr. Spitalny.

A I'm familiar with that.

Q All right. Could you describe the nature of the
boundary on the carrier, and what inspection it receives, if
any?

A The trailer has a truss-type structure running down

the length of the trailer, which cradles the cask. I+
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prohibits anybody from actually reaching in and getting to thc;

cask unless they're going to start climbing on it, and if

somebody has the intent they might be able to do it.
Additionally, I believe now that Duke has indicatodj

that they are putting on some type of screen along that

truss structure which maybe is this perforated shield you're

talking about. hat would be best discussed by the Applicant.

Q But this whole area that we've discussed now is
not subject to Inspection and Enforcement, is that correct?

By The actual procedures that would be used are
written by the Applicant, with regard to loading the carr “r.
I do not know any inspection requirements spelled out by the
Staff which says you wiil inspect certain things on the
carrier. It's usually spelled out in the procedure written
by the Applicant.

o) Is it also your understanding, Mr. Hufham, that
there are no requirements for such an inspection?

A That's right. 1It's been answered the only way I
can. If it is in the procedure, it will be inspected.

Q Right.

Now, could you tell us what the procedures are
with respect to examining the tamper seals, Mr. Spitalny?

A (Witness Spitalny) When you refer to tamper s<als,

there is one shield that I know of on the drain valve which

might be referred to as a temper shield, or it's there to
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protect the valve. There is a requirement that says all tampe
shields will be inspected. That requirement is a general
requirement, speaking to any type of package. Whether or not
the cask has something that is described as a temper shield,
I'm not familiar, and I couldn't tell you specific details.

Q You could not provide specifics for the NFS-4 cask

in question, then?

A That's correct.
Q What about you, Mr. Hufham?
A (W.tness Hufham) No, I can't.

MR. RILEY: Thank you, gentlemen.

CHAIRMAN MILLER: Any further examination? Mr.

Wilson?
MR. WILSON: I just have one follow-up question.
BY MR. WILSON:
Q Mr. Spitalny, can you tell us whether or not Duke

Power has adequate quality assurance management programs in
place to comply with the regulations we've been discussing
here on cask inspection?
A (Witness Spitalny) Yes, they do.

MR. WILSON: That's all T '~ w2, Thank you, Mr.
Chairman.

CHAIRMAN MILLER: Does Stafi nhsve any further
interrogation?

MR. KETCHEN: I have ore or two guestions. Mr.

Chairman.
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BY MR. KETCHEN: !
m'l 1! Q “'m not clear, Mr. Hufham, is there now in place l
2 right today in the Commission's inspection and enforcement T
3 procedures a requirement that a spent fuel shipment be inspectl
4 ed at its beginning and at its end before the shipment takes |
5 place?
5 A (Withess Hufham) No, it is not.
7 You mean inspected by an NRC individual?
8 Q That's correct.
9; A We have inspection modules that we do Iollow.
10 There's usually a percentage with them.
n I can also check on the percentage that we must
‘ 12 see. Export-Import shipments, we must see 25 percent of them.
13l 1'a be glad to check on the percentage that we must see of
14| spent fuel shipments, must inspect.
15 MR. RILEY: Is it our understanding, Mr.Chairmar,
‘65 that this information will be provided by Mr. Hu.ham?
‘7§ CHAIRMAN MILLER: Well, we'll inquire.
‘8§ WITNESS HUFHAM: Sure, it could be provided.
‘9ﬁ MR. RILEY: Thank you .
20 | WITNESS HUFHAM: Today.
2‘* MR. RILEY: Thank you.
225 MR. KETCHEN: Mr. Chairman, I have no further
21 ) questions.
. 24 1 There were two things that Mr. Hufham volunteered
Ace- Reporters, Inc,
25

for, and that was one of them, I believe.
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Well, there's a third one, anotaer one. There
will be three. Another one was the times for completing
inspection of a module. I think.you are going to provide
that.

The other one was some information on a specific
inspection that took place dufing a transshipment between
Oconee and Crystal River. And the numbers I recall are
20,000 and 130,000. And Mr. Hufham may recall the gquestions,
those three areas.

What I would suggest is that over the lunch break
secure thatinformation, give it to you and Mr. Riley immedi-
ately at the resumption of the hearing.

CHAIRMAN MILLER: Very well. If that's convenient
it would be helpful.

WITNESS HUFHAM: That's fine.

CHAIRMAN MILLER: Are there any further guestions
now that anyone has of this panel?

MR. RILEY: I may have one gquestion that I hope
will not be objected to. And that is:

RECROSS EXAMINATION

BY MR. RILEY:

Q Mr. Hufham, can you tell us the status of the two
NF’S-1 casks which we learnedl earlier in the proceeding are
both == have both, in effect, their certification withheld

until certain examinations, etc., are made?
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In other words, do we know ye‘’ when those casks

will be available for the road?
A (Witness Hufham) I dc not.

Do you know?

A (Witness Spitalny) I can respond.
Q Would you, please, Mr. Spitalny?
A Yes.

We haven't progressed much further from where we
were the last time we spoke on it. The present position of
the cask is that the QA audit had taken place at the manu-
facturer of the casks and that there were some discrepancies
noted at that time.

Prior to any authorizstion of the use of the cask,
whether it be for the limited use that we had discussed in-
volving 2.5 or full restoration of the casks, these QA dis-
crepancies would have to be resclved. 'That is being handled
through I&E and the manufacturer.

The applicant, being NAC, Nuclear Assurance
Corporation, is continuin: their evaluation, which was to
determine another -- well, to do a buckling analysis and a
complete evaliation of the —-ask the way it exists presently.

So, to ansiwer our question, they are still pursu-
ing ¢o get back on line, but the problems with the QA audit
have to be resolved first.

Q All right.
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Could you tell us just a bit what you mean by

problems with the QA audit?

A Well, there are some verifications that have to be

made which apparently have not been shown during the audit.
It's up to the manufacturexr to verify to I&E's satisfaction

a number of particular elements. I am not apprised of all of
those different areas.

Q But would this simply be in the area of perhaps
verifying that certain measurements were made and provided
for the record?

A I would really rather hold off on-- I'm not
totaliy familiar with the QA portion.

d Thank you.

CHAIRMAN MILLER: Does that conclude your examina-
tion, Mr. Riley?

MR. RILEY: It does, Mr. Chairman.

CHAIRMAN MILLER: Doces anyone else have any
further questions before the panei is excused?

(No response)

CHAIRMAN MILLER: All right. The panel will be
excused.

(Panel excused)

CHAIRMAN MILLER: Does anyone have any short

matters?

M. KETCHEN: I have a couple of short matters
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I would like to discuss just briefly on the scheduling. I
wauld like to discuss briefly Dr. Bateman's appearance, Mr.
Chairman. We met with Dr. Bateman -- Staff Counsel did, last
week, and there's some indication that he will be a witness
in this proceeding, and I think he will be. But we met with
him to interview him, and I indicated to the DOE attorney
representing Dr. Bateman that I would give her a call as scon

as I could verify when he wculd be required.

The parties have stipulated it would be acceptable

to them, at least, that Thursday, 13 Septemker, would be
set aside for Dr. Bateman, and I would like to just have ==
I would just like to return that call, and I will do so if
the Board would let me, and indicate to Dr. Bateman that he
be here at 8:30 on Thursday mecrning, ready to proceed.

CHAIRMAN MILLER: Let me ask, first of all, does

Mr. Roisman, who requested the subpoena which the Board issued,

nas he stipulated to this time for appearance?

MR. KETCHEN: That's correct, ves.

MR. MC GARRY: Yes, Mr. Chairman.

CHAIRMAN MILLER: Does anyone have any objections,
or have you all, in addition to Mr. Roisman, agreed to the
appearance for the purpose of giving testimony of Dr.
Worthington Bateman on Thursday, September 132

MR. RILEY: I have agreed.

CHAIRMAN MILLER: I take it everyone has agreed.
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Whec time has been set?
MR. KETCHEN: Well, I told Dr. Bateman 8:30. 1Is
that correct? That Mr. Roisman had no objection to that time

period?

MR. MC GARRY: I believe the only trouble, the only

time restraints Mr, Roisma:. had, were Monday and Tuesday
morning, ard Tuesday afternoon. He did not indicate any
problem with whatever time we set for Thursday.

MR. KETCHEN: I tentatively told Dr. Bateman that
8:30 would be the starting time.

CHAIRMAN MILLER: Well, why don't we make it 9:00?

t might be a little more convenient. And you can tell us a

little later in the week what else is to be taken up on
Thursday. But let's schedule -- and you may so inform counsel
and Dr. Bateman that we will be pleased to hear from him at
9:00 a.m. on Thursday, September 13.

MR. KETCHEN: I will do so.

MR. MC GARRY: Mr. Chairman, I also have several
phone calls to make. At the outset, I indicated we were

prepared to call certain witnesses. I had spoken at that time

with Mr. Riley and Mr. Roisman, and during the break Mr. Porter

spoke with Mr. Ketchen and Mr. Wilson, and I believe none of

the parties have any objection to stipulating to the testimony

of Dr. Garrick and Dr. Hamilton.

With respect to Mr. Lewis, three of the parties have
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no objection to stipulating. Mr. Riley will review the
testimony of Mr. Lewis over the luncheon recess, and perhaps
we can complete that.

The phone call I have to make is to tell these
geiitlemen not to come. So the stipulation would be that their
testimony would be bound in the record as if read, if that's
acceptable to the Board.

CHAIRMAN MILLER: That's agreeable with the Board,
that the testimony of the witnesses, whom you will now re-n~me
for the record, may be received in the form of written direct
testimony by agreement of the parties -- by agreement of all
parties and counsel.

MR. MC GARRY: Mr. Chairman, perhaps I should now
mark these documents -- and I have the appropriate number of
copies to take care of it.

The testimony of Dr. Leonard Hamilton, the supple-
mental testimony, consisting of two pages, which was served
upon the Board and the parties, I request be marked for
identification as Applicant's Exhibit 24.

(The document referred to was
marked for identification as
Applicant's Exhibit 24.)

MR.MC GARRY: And the supplemental testimony of

Dr. B. John Garrick, which consists of two pages, with an

attachment of 3 pages, the attachment bearing the numbers
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‘ 1|l 9-A, 9-C and 9-D at the bottom, with an additional attachment, |

2|l which bears the capticu Attachment A, and a further identifica-|
|

3| tion PLG-0102 Addendum, titled "Risk Analysis of Transporting i
4| Oconee Spent Nuclear Fuel to the McGuire Nuclear Station." ;
5 I would request that that document be marked for |
6| identification as Applicant's Exhibit 25, and upon providing %
7] the appropriate number of copies to the Reporter, which I will %
8| do in one minute, I would request that these exhibits be f
9 bound into the record and received as evidence as if read.
10 CHAIRMMN MILLER: Any objection?
n MR. KETCHEN: No objection.
12 (The document referred to was

‘ 13 marked for identification as
| Applicant's Exhibit 25.)
‘5I CHAIRMAN MILLER: By agreement, the testimony of
‘6: Dr. Hamilton and Dr. Garrick can be received as Applicaut's
‘7i Exhibits 24 and 25, respectively.
‘3% (The docunents heretofore marked
‘9§ for identification as Applicant's
20 | Exhibits 24 and 25 were received
21 | in evidence.)
22% CHAIRMAN MILLER: These locuments will be received,
23ﬁ and such direct written testimony will be incorporated and bound
24| jnto the record.

A‘d Reporters, Inc. ||

25? (The documents follow:)
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MR. MC GARRY: Thank you, Mr. Chairman.

CHAIRMAN MILLER: Anything further?

MR. KETCHEN: A couple of things that I wanted to
just £ill in about the schedule, Mr. Roisman, in going through |
the sch edule mentioned that at one point I believe this 1
afternoon ~- I don't know whether we're going to get to it or
not, because Mr. Roisman may or may not be here -- but that
the Staff had a panel on the FOIA, and this would take up
Tuesday afternoon, and possibly Tuesday morning, and maybe
part of the afternoon on Tuesday.

In addition to what he represented, I just wanted
to fill in thet Mr. Spitalny would also cover a series of other
things, or items, which are sort of open, loose ends, like
Mr. Spitalny was asked to report on certain Board questions cor
other party's questions, so there's a whole host of things that
Mr. Spitalny would be filling in that time with.

I just wanted to make that clear.

CHAIRMAN MILLER: When would that be?

MR. KETCHEN: _ That would be after we've finished
with the State's questions on Part 73 regulations, application.
And I'm not sure we'll get through it today, but if we do,
we'll go into these other items, such as pin compaction and

the reracking doses, and the critical events chart that I

| believe the Board asked for. And then the Freedom of Information

Act cross on materials that Mr. Roisman received under his
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request, and that sort of thing would either begin sometime
today or first thing in the morning, and proceed on.

CHAIRMAN MILLER: All right.

Anything pertaining to Mr. Roisman, of course, we'd
either have to have his prior stipulation and consent or else
his presence.

MR. KETCHEN: That's correct.

CHAIRMAN MILLER: Mr. Roisman, on behalf of NRDC,
has filed as of September 7, 1979 the submission in response
tc the Board's request pertaining to scheduling and triggering
dates, and the like.

Now, I have been out of the office for a week, and
perhaps others have filed similar documents, I don't know.

But these were matters where the Board had asked for the
filings. Am I correct on the state of the record on that?

MR. KETCHEN: Yes, you're correct. You asked us =--
at this point in time, the way the Staff understood was that
probably the Applicant would best have access to that informa-
tion. I think Mr. Roisman alluded to that as well. The
Applicant did come up with a document which we have reviewed,
and we have a document that we are having typed in final, and
we would probably present to the Board as to our review of
the Applicant's document.

I don't know whether the Applicant is going to put

that in or not.
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A ‘.ELON : CHAIRMAN MILLER: We suggest that it would be
: ipbl ’ helpful if you could do that, well, say, by tomorrow at the
) latest so the Board can have a chance to discuss it with
y counsel if it seems to be indicated.
' We have received Mr. Roisman's.
. I take it, Mr. McGarry, you have one =--
A MR. MC GARRY: We have a document. We did not
' furnish it through the mails We'll furnish it this week,
qg Mr. Chairman, tomorrow.
» CHAIPMAN MILLER: Tomorrow.
" Anyone else? Mr. Riley?
" MR. RILEY: We did not produce a document.
. 13| CHAIRMAN MILLER: Okay.
i Mr. Wilscn?
‘Si MR. WILSON: No, sir, we did not.
‘6E CHAIRMAN MILLER: Very well.
r
‘7L Anything further at this time?
18 |
; (No response.)
19} CHAIRMAN MILLER: If not, then we'll recess until
20? two o'clock.
2]i (Whereupon, at 11:40 a.m., the hearing in the
1
22% above-entitled matter was recessed, to reconvene at
23 |

2:00 p.m., this same day.)
24

iaw Reporters, Inc. 1
25 |l
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AFTERNOON SESSION
(2:00 p.m.)
CHAIRM'N MILLER: Are we ready to proceed?
Who's the next witness?
MR, KETCHEN: Mr. Chairman, Mr. Hufham is back
to answer the questions asked on the cross this morning,

I think there were three questions and we could cover those

now.
CHAIRMAN MILLER: Yes.
MR. KETCHEN: I'll just prompt Mr. Hufham by

giving him the subject areas, and maybe he could report as

to the facts thact he discovered during the break.

CHAIRMAN MILLER: All right.
Whereupon,

JAMES W. HUFHAM
was recalled as a witness on behalf of the Regulatory Staff,
and, having been previously duly sworn, testified further
as follows.
FURTHER DIRECT EXAMINATION

BY MR. KETCHEN:

Q Mr. Hufham, you were asked qurstions about a
particular spent fuel shipment in :/hich the surveys taken by
the inspectors revealed certain information, and the numbers
I think were 20,000, and also guestions about other numbers,

130,000. Dec you recall that guestioning?
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A Yes.

Q And you indicated that you could provide the

information but it would take a little research. Have you
done that research at this time?

A Yes, I have.

Q Could you repc t your response to those guestions ;

on that subject matter, please?

-3 The shipments in question were the shipments
from the Oconee facility to the Crystal River facility early
spring of this year. We .. ~ a man, an inspector was on-site
when the shipments would leave Oconee and we had a resident
on=-site in Crystal River where the shipments would arrive

at the Florida facility.

In review with these men, I reviewed the shipments'

with them and the information as I have now is what we re-
ceived several months ago, that our confirmatory measurements

made of the Oconee cask before they left as well as that of
the licensee were below the DOT requirements. But as the
cask would leave and travel to the Crystal River site, the
surface contamination did increase.

And in our investigation, or as I was asked to
find out what we did, we did meet with the Licensee to try

to define the problem. And in talking with the men that were

responsible for this, they concluded that as the casks were

locaded, as the elements were loaded into the cask anéd the cask
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was submerged, the cask will be brought up loaded with the

fuel element, the cask would be washed, deconned and surveyed.

But as the cask would move along the highway, there wo'ild be

some leaching from the stainless steel, the water, the spent

|
|
‘
fuel ~oolant that had been absorbed in the non-coated stainles;
steel surface of the cask. %

As far as corrective action, no real affirmative |
action has been taken at this point. We recommended from the
Region 2 office that the cask be sealed in some type of
sealant, and we werz informed that that would interfere with
the heat transfer system of the cask.

As we have it now, we are generating written
communication to the NMSS Division of NRR -- I mean of the
NRC.

Q Do:s that complete your answer?
A Yes, it does.

MR. RILEY: May I ask a question, Mr. Chairman?

CAAIRMAN MILLER: Pardon me?

MR. RILEY: May I ask a gquestion?

CHAIRMAN MILLER: Well I don't think we're
completed yet. Let him finish his testimony.

MR. RILEY: Oh, okay.

BY MR. KETCHEN:

Q The second area that you were asked to do some

gathering of information on, Mr. Hufham, was in the area of
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the times necessary for completing inspection of a module.
Do you recall that question?

A Yes, I do, and I answered one day, and that is
still the correct answer, estimated one day.

Q And does that apply to the beginning of the

shipment or the end of the shipment or both, could you break

it down?
A It's only the beginning of the shipment, it's
a procedure review of the cask, a review of the QA audit

program.

Q Okay. How about at the end point of the shipment,

do you have any time =--

A I mentioned several hours. That would be it

also, there wculd be no change in that answer.

Q All right.

I think the third area was a redirect guestion
which I did cover. I believe that responds to Mr. Riley's
request for Mr. Hufham to do some research and give some =--
those are the open items, I believe.

A Well there was another one on the frequency of

inspections, the required percentage.
Q That's right, that's correct, thanks.

Okay. Would you give us what you found out

about that?

A Mr, Riley, I would have answered it earlier in
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today's hearing but I wanted to check, all of the inspection

mcdules carry a different frequency. And I did verify, the

frequency of these modules are annually.
But as I have stated earlier, it is a regiocnal
p'licy =-- maybe I have not stated it was a regional policy

earlier, I just mentioned that we do make these inspections

more frequently than annually. But it is the regional policy |

that we do have someone attend or to perform an inspection
with every spent fuel shipment that occurs.

Now we have had the Oconee to Crystal River
shipments, and we have had the Robinson faci.ity tc¢ the
Brunswick facility shipments, and we've had inspectors zt
those sites at least at the origin of the shipments.

Now that doesn't mean that we will see every
cask and personally inspect every cask that leaves that site.
But we will do some cask inspection, procedure review in-
spection, as well as the recordkeepings of the shipments and
the QA program.

I have a further answer.

CHAIRMAN MILLER: You may continue.

THE WITNESS: In the event that we suspect a
problem or a problem develops with a series of shipments,
we do have the resources to have someone there for every
shipment for the duration of the series. But we have other

priorities at this time that we feel that we must perform.

CHAIRMAN MILLER: Does that conclude your answer?
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THE W1TNESS: Yes, it does.

CHAIRMAN MILLER: Anything further on behalf
of the Staff on redirect?

MR. KETCHEN: Nothing further.

CHAIRMAN MILLER: Mr. Riley, do you care to
¢ross-examine?

MR. RILEY: Thank you.

FURTHER CROSS-EXAMINATION

BY MR. RILEY:

Q Mr. Hufham, what is your understanding of the
word "leachiag?"

A The exact -- well, coming to the surface. It
appears again as a surface contamination on the cask.

Q Mr. Hufham, are you familiar with either chemistry
or chemical engineering?

A Well I've had chemistry.

Q Well is that your understanding of your definition
of the word "leaching” in the context of chemistry?

A Well th :se are the /.rds that we have been using
on the Oconee cask situation.

Q I realize those are the words that have been
used. What I'm trying to do is find ocut their communicative
appropriateness.

Now is it not true that in the normal context

in leaching a solid material is exposed to a ligquid phase and
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material within that solid phase dissolves in the liquid. 1Is

that not the normal definition of leaching?

A I have not checked the definition lately. You may
be right.
Q Well if hypothetically we accept what I represent

as the normal definition of leaching, then how was the leaching
process carried out in regard to this cask? Was the cask

at some time in transit submerged or in a heavy rainstorm or
something like that?

A It quite possibly could have been. In March is
when these shipments occurred and we had very heavy rains.

I can't say for sure.

Q Can yonu say of your personal knowledge and
expertise that leaching was, indeed, the cause of the increasei
in the dpm during transit?

A That is the information that I have been informed
of by the men that were evaluating the shipments and the
problems with these shipments.

Q Can you tell us specifically the qualification
of these men to make a judgment as to whether or not the
phenomenon was leaching?

A I cannot tell you the gualifications of all of
the men becruse it was a combination of NRC as well as Duke
Power officials or representatives. I can addrzss the guali-

fications of the NRC personnel.
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Q Do we have in that group qualified chemists or

chemical engineers?

A You might from the Duke Power group. You do not
from NRC.
Q In other words, you are not able to testify

affirmatively to your own knowledge a qualified expert made
the judgment that leaching had occurred?

- I cannot testify today.
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Q Is it not possible, then, that in following the
requlations of the NRC that in a period of one year in which
Duke shipped 150 fuel assemblies, hypothetically, that there
might be only one inspection of a éask loading? I said
hypothetically possible in terms of the regulations, bearing
in mind the policy statement that you'd like to do it more
than once a year.

2 If you continue in the hypothetical and in
accordance with the requirements of the inspection module,
that would be correct.

MR. RILEY: Thank you.

CHAIRMAN MILLER: Does that conclude your
examination, Mr. Riley?

MR. RILEY: Yes. Thank you.

CHAIRMAN MILLER: Mr. Wilson?

MR. WILSON: Thank you, Mr. Chairman.

BY MR. WILSON:

Q Mr. Hufham, I take it from your earlier testimony

regarding the cask and apparent leeching problem with it,
that that matter was still under investigation. Is that
right?

A It sure is, Mr. Wilson. And I delayed this

morning hoping I could have answers to the written =-- our

way of handling a problem like this is to generate a written

action item for someone to look into it, and that action item
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as of now has not been answered.

CHAIRMAN MILLER: Has not been answered?
THE WITNESS: That's correct.

CHAIRMAN MILLER: It has, however, been initiated

in the process?

item number.

THE WITNESS: I cannot give you the exact action
We list them by numbers.

CHAIRMAN MILLER: All right. Your understanding

is sufficient.

THI WITNESS: Yes.

MR. WILSON: That's basically all I had there,

Mr. Chairman.

down.

seconds?

CHAIRMAN MILLER: Mr. McGarry?

MR. MC GARRY: No gquestions.

CHAIRMAN MILLER: Mr. Rcisman?

MR. ROISMAN: No questions.

CHAIRMAN MILLER: Anything further, Staff?

MR. KETCHEN: No further questions, Mr. Chairman.

CHAIRMAN MILLER: Thank you, sir. You may step

(The witness excused.)
CHAIRMAN MILLER: Next?

MR. KETCHEN: Can you give me just a couple of

CHAIRMAN MILLER: Sure.
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ﬂ
: (Pause.)
. MR. HOEFLING: Mr. Chairman.
. CHAIRMAN MILLER: Yes.
" MR. HOEFLING: At this point in the normal course
SP of the schedule that the Staff was contemplating, the subject
. of the Part 73 physical security requirements would come up
4 as requested by the State of South Carolina. That subject
. area is clouded by the Staff's petition to the Commission on
: routing. .
" But let me just talk a little bit here.
" The Commission =-- I don't know whether Mr. Roisman
e has made any comments on the subject or not.
- CHAIRMAN MILLER: No.
]‘, MR. HOEFLING: Thereé was no quorum this morning.
‘55 Mr. Hendrie and Mr. Gilinsky were present. They have taken
lbg the matter under advisement. But basically the matter is
]7E before the Commission and we haven't moved beyond the

|
18; Commission's formal order which issued last Friday.
19? The Staff has a witness, Mr. Don Cosscn, who
20; reviewed Duke's proposal in the Part 73 area, specifically
215 Part 73.37. Of course, the specifics of that involve, number
22; one, the routing question which is before the Commission, and
23& number two, other security areas that the Staff would maintain
24* shovld be treated in a confidential fashion.
25 ||

I So we have possibly some problem proceeding at
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this point in meeting the request of the State of South

Carolina. It would be possible for Mr. Cosson, when he
arrives -- and he's getting a bite to eat. The Commission

broke after 1:00, I believe, or between 12:30 and 1:00. Mr.

Cosson could take the witness stand and provide some general |
information in this area, but at some point we would be
ge*tiég to material which, number one, either -- if we

pressed into details, number one, either would get us into
routing or, number two, would get us into other areas which
again as I mentioned the Staff would urge would be proprietary
information.

Sc that's kind of where we are right aow from
the Staff's perspective.

CHAIRMAN MILLER: Well, from that description
I don't know where we are.

Mr. Roisman?

MR. ROISMAN: Let me explain -- by the way, and
this would be for the record so that the Reporter will have it,
NRDC's address has chanced since the last hearing. Our
offices are now located at 1725 I Street, N.W., Sixth Floor.
And our telephone number is area code 202-223-8210. That
change took place over the Labor Day weekend and has been
in the process of taking place since then, I regret to say.

As a result, mail hasn't necessarily caught up

with us, If the Staff has prefiled testimony on Fart 73, I
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don't believe I've received it yet.

Is there a piece of prefiled testimony?

MR. HOEFLING: The Staff has prefiled its
supplemental report, which contains a very abbreviated
description of the Staff's Part 73 review, and other items.
But the Part 73 review is addressed in that document. That
was filed to meet the Board's deadline. That was filed the

Friday before Labor Day.

MR. ROISMAN: Well, I got in the mail a copy of -

you're nct talking about the Glenn-Spitalny =--
MR. HOEFLING:. No.
MR. ROISMAN: That's the only thing that I've

received.

CHAIRMAN MiLLER: 1Is that the Staff testimony of

R. Daniel Glenn and C. Vernon Hodge?

MR. HOEFLING: No, Mr. Chairman.

CHAIRMAN MILLER: With a cover letter of
August 30th?

MR. HOEFLING: Staff Report Related to Spent
Fuel Storage of Oconee Spent Fuel at McGuire Nuclear Station
Unit 1, which was transmitted by letter of August 31, 1979,
to the Board and the parties. And that document has a
section in it which speaks to Part 73 and the 3taff's review
of those requirements.

MR. ROISMAN: Mr. Chairman, I'm sure through no
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‘ mpb6 ! fault of the Staff, but I have not yet seen tnat document.
2 I got in the mail today in my office a letter
’ sent by Duke Power on the 3Cth of August. I mean, we're
‘“ just having a huge mail lag.
: MR. HOEFLING: Mr. Chairman, I'm going to give
‘ Mr. Roisman a copy of that now.
. (Handing document to Mr. Roisman.)
’ DR. LUEBKE: Mr. Hoefling,while he's reading
. that, I'm looking at the letter by Mr. Wilson, and he
" suggests in his third subject here that we could proceed
" generally to discuss the regulations without Jelving into
"’ the specifics of the Applicant's proposed action.

’ 3 This morning I have the feeling that we could
I‘I still go ahead with this Part 3 in lieu of the Comaission's
]5: situation.
]6; MR. HOEFLING: The Staff is suggesting that we
‘7i have Mr. Cosson here who can speak in generalities, and we
“ could proceed in that fashion.
‘9; CHAIRMAN MILLER: But you also suggested that
20% proceeding in generalities, cross-examination would test the
ZIH basis of any generality, and we're going to get into what
72’ you deemed a verboten area. That's why I said I really

|
23; couldn't understand what the bottom line was, because you
m.. R .2':' spoke of both. And there's no point in going into general-

- ities and pursuing the will-o-the-wisp if the first touch at
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cross-examination is going to come up against this same
argument.

I'd rather go one way or the other. But I find |

these hybrid kind of things take a lot of time.

MR. HOEFLING: I understand, Mr. Chairman. I'm
just trying to, as best I can, tell you where we are and see
if there's anything that could be done to get around this. {
But I fully agree that if we're going to test these areas |
we would have to.get into specific ‘nformation which the Staff:
would =-- |

CHAIRMAN MILLER: So the only way that we could
proceed would be if the Intervenors or other parties interest-!
ed in interrogating on this are willing to waive those por-
tions of the underlying bases for conclusion which normally
are tested by cross. If we can't, then there's no point.
However willing six letters indicate, you're going to be up
against the same stone wall.

MR. HOEFLING: If I could just raise one other
point, I think we have three areas here. We have number one,
CESG Contention aumber two. And we have testimony from Glenn
and Hodge which has been prefiled that discusses that
contention, and would be an area where route information
would be relevant.

The second area that we have or may have or may

not have is NRDC's Contention number six, which relates to
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sabotage. And as the contention is presently framed, I believ

the contention reads somewhat to the effect as to whether or
not Duke's proposal has met the regulations. And if that
contention is going to be pressed, then again we deal with
information that would take us into the specifics of security
measures.

The third area that we have, possibly, is the
interest of the State of South Carclina to have some informa-
tion related to Part 73, and it's nct entirely necessary
perhaps that we reach the level of detail to satisfy that
demand that we would reach in responding to CESG Contention
number two or the NRDC sabotage contention.

CHAIRMAN MILLER: All right.

Let's hear from Intervenors, then. What's your
position?

MR. ROISMAN: Well, I don't have any problem if
the Board doesn't -- is agreeable with this, with having the
State of South Carolina proceed as far as it chooses to
proceed. If it doesn't want to touch on the routes or the
other in camera stuff, that's all right with me, if they're
satisfied with what's here.

For my purposes it would be fruitless to attempt
some cross-examination which they think might ultimately
touch on routes and then try to keep sculpturing it to keep

the routes out. That wouldn't be very fruitful
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cross-examination.

But as a preliminary matter, it appears to me
according to this document on page 7 that the Staff isn't
ready to go to hearing yet on this question.

CHAIRMAN MILLER: Page 7 of what?

MR. ROISMAN: Of the document called Staff Report
Relating to Spent Fuel Storage. This is the document trans-
mitted by letter of Augusc 3lst.

They list on page 6 ten requirements that need to
be met before they would authorize transshipment. In the
middle of the page they identify requirements five, seven,
and nine as having not yet been demonstrated in their entirety
by the Applicant, and propose a procedure which - think w=
discussed earlier in this hearing, which is to take away from
the Licensing Board in the hearing the opportunity to review
the adequacy of the Applicant's proposal and l=2ave it
exclusively to the Staff. And one of the items in there
would be one certainly of interest to us, which is item
number five, develop procedures for coping with threats and
safeguards emergencies.

The proposal is that we have no hearing on that,
but that the license be conditioned upon the Staff later
saying 'We're satisfied'. That would not be satisfactory to
us in the least.

Items seven and nine, I'm not clear what's so
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complicated ahout the Applicant explaining those, I mean
assuring the escorts are trained in accordance with specified
requirements.

Nine is equip the transport vehicle with features
that permit immobilization of the cab and cargo carrying
portion of the vehicle. I might point out that five, seven
and nine lnok like sort of the heart of the Commission's new
regulations dealing with safeguards, except for routing
itself.

So I don't know that the Staff is ready to go
ahead, even if the Commission had decided when we were at
the oral argument this morning on the protective order gques-
tion, because I think those items need to be addressed in
the hearing. And they don't loock like they're ready to
address them this week.

MR. HOEFLING: Mr. Chairman, can I respond to
that?

CHAIRMAN MILLER: Yes, you may.

MR. HOEFLING: The language there may not be

totally clear. What the Staff is saying is that it has lookead

at these areas. It has completed its examination of these
areas. But that prior to shipment there is going to be a
physical review by the Staff to see that everything is in
order.

CHAIRMAN MILLER: Well, how do you meet the
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contention raised by Mr. Roisman that five, seven and nine

are very substantial aspects of the procedures set forth,

that they're not either described or in fact it affirmatively
appears from a stat;mont of Staff on page 7 that the Applicant
has not yet demonstrated in their entirety compliance with

or adequacy of, or even nature and extent of the three

subject areas, that therefore the Staff's position is simply
to remove from the examination and analysis in this
adjudicatory ne;ring, proceeding, and leave it for future
Staff action sans adjudicatiorn.

MR. HOEFLING: Let me explain that.

At the time this report was written, these areas
were open. The Staff has since then examined these areas
in addition to that, and has prepared =--

CHAIRMAN MILLER: And then would the statement on
page 7 be considered superseded? I won't pursue it further
Lf that's what you tell me is the state of the record.

MR. HOEFLING: Yes. In a2 sense there has been
furtner Staff review in these areas, and we're prepared to
go forward with them. But there was also an intent here to
indicate that prior to the shipment the Staff would go out
in the field, regardless of what happens in the hearing room,
go out in the field to assure that everything was in order
before the first shipment was made.

MR. ROISMAN: I'm not quarreling with that aspect,
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Mr. Chairman, I mean, if what they're saying is we now can
tell you exactly what it is th> Applicant is going to do.
And we think that's satisfactory, but we're going to double-
check them by going cut into the field and making sure they
do what they said they were going to do.

Obviously we can't review that. And I understand
that that's not the gquestion.

But what I read on page 7 was that the require-
ments five, seven and nine, which were distinguished from
the requirements four, six and ten, that the ones cn five,
seven and nine hadn't yet been demonstrated.

That is, whether we were in an in camera sess.on
or open session, if we were to ask the guestion of the Staff
'What do you consider to be the status of the Applicant's
procedures for coping with threats and safegquards', they
would say 'We haven't yet approved them'. And that would be
where I would find fault.

If what Mr. Hoefling is saying is now they would
say 'We've approved them', and then we could argue about
whether we're going to discuss them in camera or out of
camera, what have you, that's a different matter, and I don't
have any quarrel with it.

MR. HOEFLING: The position is that we have
approved these areas and we're prepared to go forward now

in those. The material in the Staff report on page 7 is
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The item areas

five, seven and nine have been satisfactorily dealt with in

the Staff's mind, and the Staff is prepared to go forward

and indicate why.
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MR. RILEY: Mr. Chairman, that still leaves a
qu;stion with respect to this report on page 7 where, going
a gquarter of the way down the page, we have a chicken-and-egg
proposition:

"Applicant's ability to comply with the require-
rents of 4, 6 and 10 cannot be demonstrated in their
enrirety prior to commencement of shipments."

Well, if we can't approve and they can't demonstrate;

it makes an interesting problem.

MR. WILSON: Mr. Chairman, might I chime in here
for a minute too?

CHAIRMAN MILLER: Chime away.

MR. WILSON: Our initial position is, as Dr. Luebke
noted in the letter, was forced upon us more or less through
the time constraints, in the hope that we could proceed in
some fashion today. It does appear that we're going to have
to come back for a further session at some point down the
road. And as a matter of coherence in the record, as well as
providing everybody an effective means of cross-examination,
it might well be advisable at this point to defer the matter
again until that later session.

Given the fact that we're going to have to come
back, we would propose that to the Board.

CHAIRMAN MILLER: It appears to the Board that we

are going to have to defer it, because of the positions taken
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by the various parties, between the Staff and Intervenors.

It's obvious that we can only go part way with some ill-dcfineq

area beyond which one cannot trespass, and this is a very
unsatisfactory way to conduct an evidentiary hearing, and the
Board just doesn't want to do it under those terms.

So we're going to defer it until there's some
resolution of the issue of the in-camera proceedings.

MR. MC GARRY: Mr. Chairman, let me be the last
one to jump iﬁ here. I would just hope that we could complete
the hearings this week. Of course, we don't know what the
Commission is going to do. But the proposal that we're going
to have another session, I would just hope that that seed has
fallen on barren soil at this point in time, and see what
the Commission does in the next day or two, hopefully.

It very well may be that we can complete this.

CHAIRMAN MILLER: Well, the state of the soil is
neutral at the moment. We don't know. We're not going to
second-guess what the Commission does or doesn't do. As soon
as we know, whether it be sooner or later, we'll all be able
to schedule and proceed with that aspect or those aspects.

In the meantime, we can only hold them in abeyance.

MR. ROISMAN: 1I'd like to join Mr. McGarry, not
necessarily in the analogy but in the wish. That is, I'm
curious, if it came up and we did it on Friday -- let's assume

the Commission finished everything, would the State be able
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to come back?

MR, WILSON: The matter I'll be with won't be
finished until at least lurch time on Friday, so I doubt that
I could get here in time to participate.

Now, Saturday is aanother stouy.

CHAIRMAN MILLER: Saturday is sure another story.

(Laughter.)

MR, ROISMAN: Not for me it's not.

CHAIRMAN MILLER: You're talking about my time now.

MR. ROISMAN: A tale told by a fool?

CHAIRMAN MILLER: Well, if we can accommodate you
this week, which goes vp to 5:00 or 6:00 o'clock on Friday,
we certainly -- or even later, if we can accomplish the
termination of the evidentiary hearing, we would certainly
be receptive. But we will simply have to abide with the event
of what happens to the Commission without a quorum, I guess.

Is that the status of things? You've talked to
two out of five, or --

MR. ROISMAN: 1It's my understanding that there's a
quorum in Washington, but there just wasn't a quorum sitting
at the oral argument.

CHAIRMAN MILLER: Do you have any information at
all as to what the Commission procedure would be on this

matter?

MR. ROISMAN: I asked that of the Chairman. At the
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risk of paraphrasing the record, it's my understanding that
what he responded was that the Commission kept the protective
order in effect, because it didn't have a quorum to change it
even if ic wanted to, and that they would hope in a day or
two that they would be able tu address the gquestion. But

there wus no commitment. They were going to need to wait for

i
|
|
1
l
\
z
|
s
|
|
1

the transcript to be prepared, so that the other Commissioners |

could see it. It's not clear to me whether or when the
Commissioners who were out of town are due back in town, or
whether they would wait for them or not.

That's all he said on the subject.

CHAIRMAN MILLER: Well, we'll see. If it comes to
pass by Friday we'll certainly accommcdate you. And if not,
we'll just do the best we can.

All right. Where do we go now? What is the
uncontroverted area, at least insofar as we can proceed with
the testimony and evidence?

MR. KETCHEN: Mr. Chairman, we would propose to
call == t. - stipulated schedule would call for Mr. Spitalny
to come at this time tomorrow in the sequence of things. I
also understand that Mr. McGarry has some witness in the
other areas that the Board wanted reports on. I'm talking

about == or Mr. Roisman =-- the pin compaction problem, the

radiation dose estimates survey question. The gquestion -=" just

to flavor it a litile bit -- was whzre Mr. Spitalny was
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. ! sgked if he could re-create the research he did in pulling
2 together information that he had prepared for the last hearing
3 on actual doses at other plants in a spent fuel expansion
‘eﬁ versus estimates -- I think I've got that backwards =-- ;
5 estimates, and then how did the actuals come out. ;
¢ The what I call critical events chart, the Board
7 asked -- and we had some discussion of it this morning =-- if
8 the parti- would either separately or jointly or in some
’ fashion address the matter of what you do at such and such a
" time with such and such an alternative. Mr. Roisman, I think,
" filed a paper on September 7 on that subject. We can talk

. 2 f generally about that.
13 I think on that question we would probably want to
“2 follow Mr. Roisman and Mr. McGarry's presentations, because
‘Sﬁ our presentation depends on a review of Mr. McGarry's presenta-

|

‘°§ tion.
7 CHAIRMAN MILLER: Dr. Luebke asked me to inquire:
‘8% Is there any possibility that Dr. Cateman could accelerate
‘9f his Thursday appearance to tomorrcw or Wednesday?
~i MR. KETCHEN: I can check. I'll check with his
2'1 counsel.
22i MR. ROISMAN: 1It's my understanding that the orly

two days available were Wednesday or Thursday.

DR. LUEBKE: Maybe that was taken light-heartadly.

CHAIRMAN MILLER: Well, I don't know. You might
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check, since we're revising our schedule. You might check
see if he's available and would care to come on Wednesday
instead of Thursday.

MR. KETCHEN: Well, that I'll check. 1It's my

understanding they are preparing some written submittals, and

I understand that would be available tomorrow. It may not
be available until Wednesday. I think that would impact hi

schedule.

to

|
i
|
|
i
1
l
1
!
l
|
!

We also, as one of the other items, have the matter

of the -- Mr. Roisman had wanted to talk to Mr. Spitalny
about the drafts, several prior draft environmental impact
appraisals. That could follow our repcrt on pin compaction
and the other areas either today or tomorrow.

So, it's a little before 3:00 now. We would

propose to call Mr. Spitalny, if everyone is amenable, on the

pin compaction issue and the re-racking subject matter. An

I think Mr. Spitalny also had a correction to the record about

some testimony on the DOT regulations. I can't gauge how far

that would go, but I can outline what -- we can fill in the
time.

CHAIRMAN MILLER: Well, we're not needing to fil

in time. We want to get some substantive matters accomplished.

First of all, on this gquestion of the report tha

d

1

%

we had asked all counsel to give us, in terms of the triggering

dates and so forth, NRDC, Mr. Roisman, have filed theirs.
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wel 7
' 1 was included with the filing they made before the Commissioners.
2 We had expected to have promptly today or tomorrow the
2 similar documentation from the rest of you. This isn't
¢ something you're supposed to be doing your homework at night,

5 and so forth. We asked that a studied effort he made to
6 locate the places in the transcript, to have a studied,

7 carefully thought out scheduling of the impacts of varicus

e A e S et

8 actions and the triggering dates.
9 We asked this over a month ago. This was not
10| meant to be semething off the top of your head, done at the

1 last minute or in the course of hearing. We had expected

12 that would be turned in today, frankly, in written form. |
13 MR. KETCEEN: Well, that's not my understanding,

14 Mr. Chairman. I understood that we were supposed to do a

5|

joint effort, if we could, stipulate to it, and that there

16 was no -- if we could stipulate to some written form, that

i7 it wouldn't be required that each party file anytking. And
18 we're ready to indicate what onr view of Mr. McGarry's

‘9¥ analysis is, and wi: haven't done it atL the last minute.

20; CHAIRMAN MILLER: Are you ready, Mr. McGarry?

2l! MR. MC GARRY: Mr. Chairman, as I stated earlier
223 today, I would appreciate having tonight to look it over. We

23| do have a document. It is completed. We do recogniize that

A‘_ 24| the Board said the 10th, and if it's the Board's pieasure w~'d

33| go forward. But I would appreciate tonight.
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CHAIRMAN MILLER: All right. Will you be ready to

2 do it, then, tomorrow morning?
3 MR. MC GARRY: First thing in the morning, Mr. %
4 Chairman. Let me just amend that. Not the first thing in the

I
5 morning, but perhaps 9:30, because =--

6 CHAIRMAN MILLER: All right, in the course of the
7 morning. We have no objec' 'in if these matters are stipulated;
8 In other words, Mr. Roisman has brought forth his work *
9 product, you have yours, and you're ready to present it, as

10 I understand, sometime in the morning.

n Now, to the extent that they overlap and you can

2 agree to the overlap, fine. We're 1ot asking that it be done
13 independently, just to have it done independently.
14

But on the other hand, it's not something we want

15 to jurc t-'k about and kick around like a contention. We

16 regard it as a substantive matter, and we asked that it be
17 keyed to the transcript in the event there was no evidence
18 from which the information could be adduced directly or

19

inferred indirectly, that counsel consider supplying such

20| data for the record.

l
2‘1 In other words, this is a substantive matter. Okay.
22% We'll look forward to discussing with counsel sometime during
23% the course of the morning, at the reas-naktle conveniecnce.
2 | As far as Staff is concerned, do ysu have any

25, written document now, Mr. Ketchen?
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MR. KETCHEN: We were going to offer ouxrcomnonts
on what we understand to be the Applicants review of this
matter.

CHAIRMAN MILLER: In other words, the Staff has
not independently examin#d the transcript and prepared 2
written document with the triggering dates, is that what it
amounts to?

MR. KETCIEN: No, that's not true.

CHAIRMAN MILLER: Well then do you have the paper?

MR. KETCHEN: We prepared something. We were going

to do it in chart form and it was just almost impossible to
do with any degree of ability to communicate the information,
it got so complicated it was impossible. So we elected to --
we did meet, under the advisement of the Board, with the
Applicant because it's our view that the Applicant has the
other information that would be necessary in its planning.
We understood Dr. Luebke's request to include not only the
transcript thing but other types of events that migut come
up in the future.

We looked at the Applicant's format which is a
textural or a literature type of presentation and we decided
that we would give up our attempts to display this in a

chart form and to give our review and analysis of what the

Applicant did.

So we did look at the transcript and critical events
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in that context in reviewing and trying to review what the
Applicant had proposed, and we did meet with the Applicant
several times on that.

CHAIRMAN MILLER: If I'm still following you,
the Staff has not made an independent study of the transcript
and come up with triggering dates or data.

MR. KETCHEN: We've made an independent study of
the transcript but we haven't written down in any format
that kind ¢6f information in a presentation.

CHAIRMAN MILLER: Well do you expect to do so?

MR. KETCHEN: No. Our intent was =-- we thought
about that. Our intent was to give our analysis based on that
kind of a review of what the Applicant is going to present.

And if that meets the requirement of stipulating
-= 1 thought it was to be a joint or separate project to
the best we could, and that's our way of it becoming a joint
project.

CHAIRMAN MILLER: Well that sounds like one horse
wandering but I don't see that the Staff has dor : very much
in analyzing the transcript. You discovered a good deal
of testimony, exhibits, many of which were generated by the
Staff but at this late date we requested -- we don't have a
table, whatever form it is, and I think it was written on

brown paper where you give the triggering dates for certain

things.
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w.qb;'. 1 All right. Give us what you've got in writing
2 tomorrow and then we'll expect to have it say by noon. It

2 doesn't have to be elaborate, but it certainly should be in

4 written form and should certainly address these various

|
1
l
|
|
!
|
j
|
5 alternatives much in the manner, mechanically, as NRDC in i
|

6 their submittal and I think that if you analyze the transcript|

|

7 and exhibits you will be able to get the data and to put |

8 your numbers down.

§ Now as I say, we're not requiring any fancy

10 form or that you have the exhibits and the flip cards and

|
“i all that, but we do expect to have the data, the triggering

12 dates, the information and transcript references in written
‘ 13 form. Now can you do that by noon tomorrow?

14 MR. KETCHEN: I don't know. I assume we could

15 repeat what the Applicant has done and do that. The gquestion --

16 CHAIRMAN MILLER: If it's just copying the

‘71 App.icant, 1 guess to the extent you say me too would be a

18 stipulation compared to a by-product.

‘9. MR. MC GARRY: Mr. Chairman, may I just ask a

20 | question here? That gets to the nature of this document.

21% Again I represent to the Board that we do have a document

22% prepar. . In reviewing the document, I have a question and

231 that is is the Board concerned with seeing a table of the
M‘- 7‘:! options that are available to the Applicant once the spent

Reporrers, Inc. |
25 |

i fuel pool at Oconee beccmes full, keeping in mind a full core
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reserve capability?
CHAIRMAN MILLER: And for that remember we were

looking & different options.

MR. MC GARRY: Yes, but I guess my focus is

are we directing our attention strictly to Oconee or are

we then to assume McGuire, Catawba, Cherokee, Perkins, that
was ==

CHAIRMAN MILLER: We start with the present
existing spent fuel storage facility, the nuclear facility
is producing or generating spent fuel and work your way
forward in time insofar as those have been back and yu have
triggering dates.

You start with the most immediate, what is the
immediate effect of action A, B, C, D and E. Then as it gets
multipled with the other facilities, actual projections you
mentioned, I guess you would carry it on down chronologically,
but we'd certainly want to know starting at the earliest date
what the impacts are in a variety of situations.

MR. MC GARRY: We have no problem with the
heginning, the immediate situation at Oconee. But then
looking at the Board's request, it said discuss alternatives
that are the subject of this proceeding. Of course, we think
the subject is narrow bu* the Board has ruled it is not narrow.

CHAIRMAN MILLER: Consider all possibilities.

MR. MC GARRY: That was the guestion, how broad
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]
./aqbs it would be. So I take it we will first focus on the narrow
and then focus on the broad, which we also have.

CHAIRMAN MILLER: Yes, I think that would be it,

endWELS yes.

10
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14
15
16
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CHAIRMAN MILLER: Now what evidence do we ==
Yes, Mr. Roisman?

|
!
|
|

MR, ROISMAN: Mr. Chairman, I'm troubled by what

|
has happened with regard to the Staff, even somewhat with l
regard to the Applicant. i
Although we were in the midst of moving last week,i
I considered that it was necessary for us to have in the Board?s
hands this morning as of the time the hearing started what
it was that you asked for at transcript page 3712.
Now I gather the Applicant has it but is not

ready to hand it over and Staff doesn't have it at all.

Now I can only surmise what would happen in a

hearing if an Intervenor didn't meet one of these filing
deadlines. We get contentions stricken and, you know,
all these sorts of remedial actions were taken against us.

Now I would like to see something done to the
Regulatory Staff. There is no reading of what you said at
transcript page 3712 which would accomodate what Mr. Ketchen
has described as what the Staff intended to do, that is,
to comment on a written document prepared by another party,
the comments to be made orally and not prepared in advance
of the hearing and distributed on the 10th.

In fact, at one point here, although I didn't

find the page, I'd asked you the question whether you wanted

it by the 4th or the 10th, whether we should treat it as
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1 prefile testimony and you said the 10th was all right. |
2 CHAIRMAN MILLER: Yes, I recall that. You indicat‘d
3 it may not be prefiled but we certainly expected it to be

4 filed first day of the hearing.

5 MR, ROISMAN: Now that's right. I have no idea

6 what the remedial measures are that one can take against a

|
|

|
7 party that doesn't have a contention that you could throw out. |

8 CHAIRMAN MILLER: What did you ask the Couudsnione#s
9 co do?
10 MR. ROISMAN: Today?

1A CHAIRMAN MILLER: VYes. I saw some lurking hint

12F of that kind with the position you took in your response

. 13 before the Commissioners.
14 MR. ROISMAN: I asked the Commissioners to take
15 the position that the wisdom of the three members of this
16 Board and the wisdom of the Appeal Board be allowed to stand
l7f and that the Commission reject the Staff appeal as improperly

18 broughtbecause of the conduct of the Staff without ever reaching

19i the merits.

20% CHAIRMAN MILLER: 1Is that your customary position
213 when you win below, isn't it?

22h MR. ROISMAN: It always is, of course. But here
23% I was even saying I mean you were imminently right on the

2‘% merits and I urged them only secondarily as an alternative

25| to take the appeal and affirm on the merits. But I thought
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that the Staff had been put on notice that its conduct was
such that the Commission wouldn't even review an order when
they came up to them in that form, that maybe they'd be
less likely to do it.

1 confess I have not come up with one comparable
here. I mean, a public stoning, for instance, would probably ==

CHAIRMAN MILLER: Flogging,perhaps?

MR. ROISMAN: Emotionally I may feel committed
that way, but seriocusly I am troubled by this, I don't know
what to do about it. I guess I just bring it to your atten-
tion. You do have some authority under 2.713, but it only
reaches to counsel and counsel are not always rgsponsible f
for all of the nistakes that it and its clients makes.

Under 2.718 you have general supervisory
authority of the hearings, but I don't know what you could
do. Make Mr. Spitalny appear in sackcloth instead of his
nicely tailored suits or something.

CHAIRMAN MILLER: He probably has some numbers
down, he's done some work.

MR. ROISMAN: Yeah, he may very well, I don't
know, we could have an investigation to find out who struck
John.

But I do think something should be done or at least -
something should be said on the record so that any party is

aware that when the Board issues what I consider to be the
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equivalent of an order, and this was a fairly explicit one

as orders go from Boards orally made, as to wanting something

that it means it and that it means somethiny to the parties
if they don't comply with that,

I guess I'm particularly disturbed because it
took some effort on our part. We had to locate typewriters
hidden behind file cabinets and all of that before w~. could
even get the thing typed up last week, to do some’.ning about
the Staff's just ignoring the order.

CHAIRMAN MILLER: Well the Board cannot pursue
sanctions to an unreasonable extent or take an unreasonable
amount of time.

However, we have indicated and do indicate for
the record that we e¢xpected to have these matters carefully
and thoughtfully prepared in writing and submitted on the
first day of the hearing, which is today. We can understand
the Applicant has done this, that they have a document which
approaches it from two different point . ' that they
wish to do some harmonizing, but they have it and will have
it in the Board's hands and that of counsel tomorrow,
that we can understand.

We do not understand that the Staff has made
such a representation or, indeed, that it is able to do so.
To the extent that it hasn't, we do reprimand the Staff for

not having produced a reasoned analysis that was requested
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more than 30 days ago by the Board to be turned in at this ’
time.

We're not at all happy with it, Mr. Ketchen,

|
we just might as well tell you straight out that we are not ‘
and also that this kind of sloppiness is not conducive to l

l

the presentation of the Staff's position in terms of public

interest and the interest of all of us inthe manner it i
should be. ‘
| I hesitate to say this and I hesitate to try
to make it appear you're to blame because I don't know who == |
the Staff is an all-encompassing type of term =-- but whoever

is responsible, whatever persons are responsible have not

complied with the Board's very direct, very explicit reguest,

cast not in precatory terms. So we'll let it stand there

and we'll expect to have something in writing by noon tomorrow;
We expect also that we don't have this kind of

shilly=-shallying about the production of evidence, testimony,

documents and the like in a way that we can move forward

in a clearcut fashion and that we don't have to engage in
housekeeping chores and taking the time of people who have

come a long distance at some considerable sacrifice to them=-

selves no doubt personally and professionally. We want to
get on with this hearing, we want to complete it this week.

Now what witnesses, what evidence can we proceed

with now? Not just £fill in kind of things, I mean something
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of substance.

MR. KETCHEN: May I be heard on the point? I have

not been heard at all. I've just been sitting here quietly

and I think Mr. Roisman's comments are entirely out of order
and are incorrect. I think he misreads the transcript and
our understanding of what we were told to do.

It was our understanding that counsel would
cooperate and that you didn't expect separate documents,
or you didn't expect a joint document but you expected some-
thing be presented on the Board request.

And my reading of the text of the transcript was

it was not that each party would provide a specific document

on this subject matter and that they would be compared,
and I would like to read from the transcript 3712 which,
after making the request, it says, starting at line 20:
"We request that this be prepared.
We don't mind, it could be done jointly or

individually, however it is easiest for counsel.

But this is the information that we would like

to have in the record at our September hearing."

Now we read that to mean that we met with counsel

and that counsel for the Applicant in trying to come up with
this document. And what we are proposing ~- or proposed to

present was in essence a stipulation with respect to

Mr. McGarry's document with a qualification orally of what
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our stipulation is.

But unfortunately at the last minute == and our
technical people did meet. Unfortunately, at the last minute
there was some confusion in Mr. McGarry's own mind about
essentially what the substance of what the Board wanted was.

And he has suggested what that was today. And

we will give our stipulation and our comments on how that

affects our stipulation as well.

But we never understood this comment by the Board

that the Staff itself would be required to produce the

document. My understanding of what these words meant was
that we could join with another party in agreeing that the

information provided was the information in response to the

Board request.

CHAIRMAN MILLER: Well the material that you just

read from the transcript in no way is in conflict with what

the Board just stated to be its view, we said whichever is
easier for counsel. Counsel is a plural .erm, and whether

they do it jointly or individually meant to the extent that

all counsel could get together and stipulate, fine, we don't
regard the so=-called stipulation between Applicant and Staff

as very much of a stipulation. The point is that the parties

with conflicting and varying points of view can either
agree upon a joint product on the one hand or the parties

will individually submit in writing =-- we've carefully said
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several times in writing =-- and with transcript references
on the other, those were the two choices. Not the Staff
saying well we had a meeting with Applicant, we've listened
to what th~y said at the hearing and we can agree with them
on most things, where we don't we'll tell you orally. That
just isn't doing it. That's not an adequate response,

Mr. Ketchen.

MR. KETCHEN: Well it may not be, Mr. Chairman,
but it's our understanding =-- and I may have made a mistake
and if I did I apologize for it.

CHAIRMAN MILLER: Apologies aren't necessary,
we'll let it go on from where we are. Please let us have it
in writing, together with transcript references, by noon
tomorrow. I don't think you have time at this point t2 sit
down with Mr. Roisman, Mr. Riley and Mr. McGarry and come up
-=- and Mr. Wilson and come up with a true stipulation. If
you can, fine, but I suspect you have many other things to do

tonight. But you're better off to set it forth clearly in

writing and the transcript references and we'll go from there.

All right. Who has witnesses or evider~e or

testimony that they can go forward with now at this time?
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|
MR. KETCHEN: Mr., Chairman, we can put Mr. Spitnlnﬂ
on on the pin compaction matter. i

CHAIRMAN MILLER: Mr. Wilson, I tl...k you said f
this was the only day you were going to be able to participatci
in this aspect of the hearing. 1Is this consistent with what |
the State of South Carolina wishes to have covered today?

MR. WILSON: Yes, sir; up to the point of the
physical protection regulations, of course. The other
material we've already covered this morning, and we're very
pleased with that. We do appreciate the cooperation of the
parties and the Board.

At this point I don't believe we have anything
further to contribute.

CHAIRMAN MI..LER: Very well.

MR. RILEY: Mr. Chairman, at the luncheon recess
we spoke with Mr, Hufham about his understanding of the
devices for handling the casks, which he had been pretty in-
definite about. I wonder if we could put into the record
a description of this.

Mr. Ketchen and I have very briefly chatted about
this.

CHAIRMAN MILLER: Is the witness here?

MR. WILSON: I believe he just left for the air-
port. Mr. Riley and I both discussed this matter with

Mr. Hufham and he indicated he might be able to obtain some
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diagrams and specifications as to the manipulation equipments
ability. He says that that material-- He informed me just a
few minutes before he left that “hat material was in DOE's
possession and that he didn't have it at this point but he
was going to mail this to me within the week. And we should
have that. 1I'll be glad to forward that on to Mr. Riley and
the other parties if they're interested in it.

CHAIRMAN MILLER: To become part of the record
it would have to be in the form of an affidavit or some ap-
propriate: method consistent with our rules of practice.

When you get the data and the information you requested, if
you wish to do anything more to make it part of the record
then you can proceed in the normal fashion.

MR. WILSON: “ery good.

MR. RILEY: Does that mean, Mr. Chairman, that
the record can be left open for receipt of this material?

CHAIRMAN MILLER: It looks to us like the record
is coing to be left open whether we want it or not, Mr.Riley.
I am finding it increasingly difficult =0 close it.

However, yes, we can leave it open for this

specific purpose.

The next witness, then, I suppose is Mr. Spitalny;

is that correct, Mr. Ketchen?

MR. KETCHEN: That's correct.

CHAIRMAN MILLER: Very well. Mr. Spitalny, you have

1003 224



o |

7.015 E

\GA.

22

24
Reporters Inc.

5

3997

been previously sworn and n2ed not be sworn again. In fact
you have been sworn several times previously.

Whereupon,

BRETT SPITALNY
resumed the stand as a witness for and on behalf of the
Regulatory Staff and, having been previously duly sworn, was
examined and testified further as follows:
DIRECT EXAMINATION
BY MR. KETCHEN:

Q Mr. Spitalny, at one of the last hearings there
was some testimony given with respect to the alternative of
pin compaction as a technique for, I assume, reducing the
storage pit space necessary for spent fuel. Are you familiar
with that? Do you recall that testimony?

A Yes, I do.

Q And following those hearings did I ask you to
look into the issue of the matter of pin compaction?

A Yes, you did.

Q And did I ask you to find out who knows about the
pin compactioa matter?

A Yes, you did.

Q And to find out the best you ~ould the status of
pin compaction as an engineering technique for accomplishing
some space savings in the spent fuel area? Did I ask you

to find onut the status of pin compaction?
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A Yes.

Q And did you do some investigation into that area?

A Yes, I did. |
Q And at this time I would like for you to report i

to the Board what you did, and the method you went through,
and describe what you found out about the status of pin
compaction within the NRC st.aff, what the staff knows. And |
that would be cthe (a) part of _he ‘juestion.

The (b) part would be what you found out about
others knowing, outside the NRC staff.

At this time I would ask you to answer the (a)
part. Tell us what you found out about what the staff knows.
And then later I will ask you to tell us what the others know.

So, if you will, proceed with that desc-—iption.

A Okay.

What I did was to start off with areas that I
knew existed. And that was initially the Maine Yankee applica-
tion. I tried to determine who on the staff, and what areas
of the staff, are familiar with, and what anybody might know
about pin compaction.

To start off with, Mr. Chris Nelson, who is a
project manager who reviewed the application which was sub-
mitted by Maine Yankee, was contacted, and I asked him what
the status was on that, what had been done by the staff with

regard to that application.
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As we had previously, I believe, discussed in the

Augus: hearing, that application was not an application

actually to proceed with pin compaction but it was an applica- |

tion that spoke to two aspects. Part (a) of it was, they
wanted to rearrange the assembly, one spent fuel assembly, in

a means which would be considered pin compaction, to determine

the feasibility of this type of storage. And they were asking |

if they could do it under Part 50.59 which is a request to do
it as an experiment which would not require a safety evalua-
ticn or prior approval by the Commission.

The second part of their application was to in-
crease the capacity of the spent fuel pocl. That part of it

they were asking for a safety evaluation. It would result in

a higher density, and, if it were shown that the pin compaction

worked out, they would indeed go to that means and probably
use a greater density of the fuel rods in that higher pool
capacity.

The request from Maine Yankee was denied under
Part 50.59 as well-as Part B which was requesting a safety
evaluation of the increase in cavacity.

The staff went back and said that this application
could not be considered under two parts. It would require
them to re-apply. There would be a safety evaluation that
would be required for this rearrangement of the assembly, and

that they would address the greater capacity at the same time,
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That response was in June of '79, T believe.
And there has not been any further communication from Maine
Yankee on that aspect.

The people in Nuclear Reactor Regulation who were
in evaluating this looked at it in the various areas of -- tha;
are, I guess, normally undertaken in a normal safety review.
They looked at criticality, they looked at thermal aspects,
structural, seismic, and so on and so forth. And they did
come up with a basis that it looked like it was rossibly a
valid area of proceeding.

There have been no other applications by any
other utility or facility or industry requesting this type of
review by the staff.

I also touched base with different areas of the
staff to determine if any research projects or studies or
anything was going on, either by the staff directly or under
contract to the staff. And in evaiuating this I talked with
the Research Division, I talked with other members in NRR,
I talked with Standards, the Office of Standards. I ha’e not
been able to find anybecdy who has worked in this area on the
staff or knows of a contract to the staff with regard to pin
compaction.

At tha point I turned to the industry and

started making some phone calls.

Q Excuse me; let me interrupt.
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Does this go into the (b) part, the others?
b I guess actually it goes into the (b) part. The
(a) part is summarized by saying, to my knowledge and anybody

I contacted I could not find anybody on the staff who was

{
|

familiar with this or was pursuing this particular alternative;

right now.

Q All right. Thank you.

A With respect to Part (b), I wanted to find out
what industry was doing about this, just to ask them a few

questions and find out what the specifics were, and when we

might expect this alternative to be available, is it indeed

a viable alternative; questions on that order; what experience

did they have, exposure, costs? Did they do studies on
criticality, structural, and so on?

I contacted a number of industries, included in
which are Combustion Engineering, Babcock and Wilcox, Oak
Ridge National Laboratory, TVA, General Electric, DuPont
Savannah River, Allied General Nuclear, AGNS, NAC, Nuclear
Assurance Corporation, and Westinghouse. I felt that I was
getting a pretty wide spectrum as to what the industry is
seeing. And with each one of these companies I spoke with
somebody who seemed to be knowledgeable on the subject and
got their input as to what they're doing.

I have specifics relative to everybody I talked

with, and they range-- I guess, to speak about it generally,
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there isn't anybody right now who has the option of pin
compaction as an alternative which is acceptable today.
Of the nine or ten industries I talked with the

closest one that might be available to do anything with was

six months to a year away from possibly pursuing a licensing
;
action. A lot of these are dependent upon whether or not they |

find contracts with utilities to fund it.

Some of the people I spoke with, specifically AGNSJ
NAC and Babcock and Wilcox, are under contract to DOE to evalu-
ate pin compaction. AGNS is evaluating it in a hot cell which
would require the dry disassembly and storage. It would not
involve dry storage of fuel but dry disassembly, putting the
rods in a can, sealing the can, and putting it back into the
spent fuel pool.

Babcock and Wilcox, as well as NAC, are evaluating
the disassembly of the fuel under water, done as a remote
operation.

To sum it all up, there are a couple of problems
that are still trying to be resolved. The alternative as an
acceptable alternative still looks like it's a couple of years
away at the earliest.

In general, that's what I did.

Q Okay.
Could you indicate, What do you m’ an by the term

"couple of years away at the earliest?" Can you be more

1005 230



1Il‘wb9 IP

‘a-‘

10

11

12

13

14

22 |

23 |

Reporters, Inc. ||

4003
specific about that?

A In contacting each one of the individuals, there

are very few who are doing it exactly the same, or for exactly

the same reason. And I have found that it looks most feasible
for this type of alternative to be pursued on a commercial
basis or a basis -- a method which would be employed in an AFR

or could posribly be employed by a service vendor, somebody

who has a service contract with a utility and would show up on .

the site with their gear in a trailer and perform an operation
for them, and move on to the next utility.

Or another one is-- The costs that were involved
in preparing for this type of procedure were extremely high,
and it wouldn't actually be seen as a feasible idea unless it
was done in a commercial operation or an AFR operat. un where
the costs would be spread out over much greater storage.

I'm trying to get back to your question as to
what I mean by "a couple of years.

Locking at the different approaches people are
taking, if it would be six montbhs to a year to two years on
the average before somebody was willing to come in with a
license application, it might then at that point take another
year. I won't speculate as to what time it might take for the
staff to evaluate the alternatives. But for the time being,
if we assume a year for that it could be two years before

anybody would be willing to commit themselves to this
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'wblo 1 alternative; two years being on the short end of the scale. ‘
2 Q What do you mean by "short end of the scale?" |
- A It would stretch from two years to possibly five |
4 years in some of the cases before some of the industries would!
E complete their research and be in a position where they are :
6!l ready to try and either perform it for a utility or sell it

7!l to a utility as an option.

1F £fls 8 Q You mentioned -- I think you used the phrase
9 "couple of problems" in your response to my gquestion about
10 "couple of years." You mentioned some problems. I would like

N to ask you what you mean by "couple of problems." And if you

12 would just give us more specifics about that, if you have
. 13 not done so already.
7.170 14 A I can touch on some of the problems they're
'sg running into.
‘6% The No. 1 problem it seems most of the industries
'7; are finding is that the structural aspect of this type of
’ai storage is becoming a limiting factor. Some of the spent
]9;‘ fuel pools, if they are not built on top of bedrock are Lot
20'@ capable of -- if they have some type of floor loading limit
2'; on it, it is becoming difficult for a utility to pursue an
22; extremely dense compaction of spent fuel rods. That structural
231 aspect seems tO have popped up with most of the people I've
m.‘ Sy '2:‘! talked with as being the No. 1 limiting factor.
25 |

Another limiting factor is the thermal capabilit ®s
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at an existing operation. If you were to try and backfit
this operation into an existing pool you'd have to evaluate
what the thermal capabilities of that pool are, if you have
to supply greater cooling capacity or exactly how far can you

go before you are at the limit of the cooling capacity.

If you are using this alternative which is one it

was designed for you can take care of possibly the structural
and the cooling problems as you are designing it.

Some of the other problems that _they're running

into are the types of fuel that are used. Exxon, for example,

as well as GE, I believe, have fuel which are easier to work
with than does Westinghouse. And in that list Babcock and
Wilcox is the hardest fuel to work with.

The reason that this comes into it is the way
the fuel is assembled in an assembly. There is a top end
fitting at the very top of the fuel assembly which has to be
removed and the fuel rods have toc be freed so that you can
pull them out of the assembly. It seems that the GE and the
Exxon fuel, I believe, have a means of removing the top end
fitting easier than the other. and it is easy to grasp the
fuel and pull it out.

Babcock and Wilcox I bel’=ve has a shroudé between
the end fitting and where the actual cut is made, and it
makes it very difficult to grasp the fuel and separate it,

So these are some of the problems that they are

1003 233



"I’waZ

—

w

10

11

12

13

14

4006
dealing with.

Basically, I think those are the problems that
they are still lcoking at. 1In different areas they are still
evaluating the seismic considerations, the criticality con-
siderations. Although presently they don't seem to be a
problem, I assume they can be handled.

Q Was there anything else with respect to your
investigation of matters and what the status of this technique
is in the industry as it exists that you haven't given to us
at this point?

In other words, does 1at complete your response?

B I believe it does. 've touched on most of the
hard spots that they're having.

The only other comment I would have is that what
I have found by talking with individuals is much in line with
what I have tried to express, I guess, in the past, in that
pin compaction, which is -- well, it looks like it is an

option which is being worked on in a lot of different areas.

It looks like it may come about. Taking everything into

consideration, it's difficult to say exactly what it could

do for us today. You have to take into consideratinn what the
structural problems are, what kind of capacity cai. we have,
will there be an increase, and when is it to be available?
There are still a number of unknowns.

That's all I have.
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MR. KETCHEN: Mr. Chairman, that completes the
report of the staff on its response to the pin compaction
question, I believe raised by Mr. Roisman.

CHAIRMAN MILLER: Mr. Roisman, do you care to
interrogate?

MR. ROISMAN: Yes.

CROSS-EXAMINATION

BY MR. ROISMAN:

Q You had at one time in the hearing, Mr. Spi alny,
indicated when we were looking well out into the futura for
the storage solutions for Oconee that you considere pin
packing as an option that they would probably have available,
let's say in the 1990's sometime, as opposed to in 1979.

After this survey you have done are you still
convinced that that's correct, that pin packing will be an
option that Duke could reasonably count upon to be available
vith re-vect to its spent fuel storage?

A Yes, with some things that would probably have to
be highlighted; if I may give you an example.

Q Sure.

A The specifics at Cconee would hzve to be loocked
at in that the structural integrity tends to take pin compac-
tion on top of poison racks, for example. The cooling charac-
teristics of Occnee would have to be locked at.

There may be some gain that can be received at
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Oconee going to poison racks and then pin compaction. But
it's difficult at this time to say whether it would be a
factor of 1.5 or a factor of 2. I can't put a number on it
without doing quite a bit of study on it.

It's my understanding with regard to the Duke
situation that the McGuire pools and the Catawba pools are
constructed on bedrock which would eliminate -- or, if not

eliminate, alleviate, help alleviate part of the structural

problems. If the design is such that the cooling can take it,

or if they are working on Catawba, if they were to put in an
extra heat exchanger, or whatever might be necessary, these
considerations could be taken into account.

I believe as you move closer and closer to this
alternative coming about in the next few years the questions
will be resolved and somebody can sit back and find out

exactly what the gain is from this alternative.

The answer to your gquesticn is Yes, I still believe

it's an alternative. But it does have to be looked at.

Q Well is it your understandin¢ that there may be
things that Duke could be doing now that would make the option
more available to them in the future, or less available than
in the future? You mentioned, for example, an extra heat
exchanger at Catawba cr McGuire.

A I believe Duke could evaluate exactly what thermal

load a pool could take, and then they could make a decision as
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to whether or not they wanted to increase the cooling capabili=

|

ties.
With resiect to developing the alternative, I
don't think there is much that Duke can do that isn't being ,
done now by these industries. é

Q I didn't ask you about the development; I meant
preparing themselves to use it if it gets developed and they
decide they want to use it. That's whatI was focussing on.

A There are probably things tney.could do.

Q And is it true that -- Do I understand correctly
that the Babcock and Wilcox fuel which is in use only at
Oconee of the Duke units in general, that that may in your
judgment present a special pin packing problem that one might
not have with other fuels? Do I remember your testimony cor-
rectly?

A Yes, that's correct. That was as a result of
speaking with somebody at Allied General who has been looking
at the different fuels. And it's his comment that -- he said
Babccck and Wilcox is the most difficult to work with.

Q So, for instance, having the Babcock and Wilcox
spent fuel in the McGuire spent fuel pool might at some sub-
sequent date complicate a pin packing propecsal for that whole
pool that wouldn't be there if only the McGuire pool =-- if

only McGuire fuel; excuse me; were going to pin packed at

some subsegquent da-te?

1003 237



'wbls 1

H

10
11
12

13

4010

A Well it doesn't rule out the option for that
pool. 1If they were only able-- Let's just say if they were
only able to reconsclidate, or paci Westinghouse fuel, that
the storage space that is taken up by the Oconee fuel could
limit the amount of assemblies they could use. But it doesn't
hinder the option of packing the Westinghouse fuel.

Q I vnderstand. But what I meant was, it limits the
potential maximum capacity of the pool utilizing pin packing
if it should subseguently turn out that Babcock and Wilcox
fuel couldn't be, or it wasn't economical to pin pack it, but
Westinghouse fuel it was?

A It could have an impact on the total number.

Q Now you mentioned that you spoke to the Nuclear
Assurance Corporation. Do you remember -- and I'm going to
show you a copy to try to refresh your memory =-- NRDC Exhibit
No. 11, which was a letter from Mr. Houston, the Assistant
General Manager, Sales and Marketing, at Nuclear Assurance
Corporation, to Mr. Sneed, Manager, Nuclear Fuel Services,
at Duke, which contained a proposal from Nuclear Assurance
Corporation for some 400,000 dollars designed to obtain
for Duke all of the necessary engineering and Nuclear Rcgula-
tory Commission assurances for a pin packing proposal at its
facilities?

I'm going to show it to you now soO you can see

if you remember it.
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(Handing document to the witness)
This is the cover letter, and that's the document.
Do vou have any recollect?on of this?

I remember the'document being introduced, yes.
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Q When you talked to Nuclear Assurance Corporation
just recently, did you discuis with them the status of this
proposal, which appears to be a proposal based upon the
assumption that pinpacking is possible in general and that
this proposal is designed to find out whether it's possible
for Duke Power?

A Duke Power came up in the discussion, well,
first of all, when I introduced it, I guess, saying what I
was doing. But secondly the person I spoke with came back
as soon as I mentioned Duke and said oh yes, we've done a
study. We didn't get into a discussion of this particular
study or this may have been what she was referring to, I
guess.

The point that -- she was citing from memory,
and the point she came up with was that they believed they
had evaluated Oconee and they did come up with some limiting
factors based on the structural integrity of the ~ool,
based on the floor lcading.

Other than that, she didn't reference this
particular report cr the findings of this report, this
proposal.

Q You didn't ask her for that report, you don't
have a copy of :hat report?
A Of this?

Q No, of the report that you think she said that
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‘agbz ‘ I NAC had done for Duke with regard to the use of pinpacking

2§ at Occonee.

3% A No, I do not.

" Q I'm a little puzzled, maybe you can help explain

Si to me. On the one hand, you have indicated that someone

6 like Nuclear Assurance Corporation has done some feasibility

7 studies on the use of pinpacking for a facility like Oconee,

. and on the other hand, that it's a technology that is not

9! here. ‘

'oi Are there problems that exist with regard to

" pinpacking site and reactor specific, or are they generic?
‘ - ﬂ And if they are generic, how do you explain Nuclear Assurance

w Corporation being able to do a study on the feasibility of

" pinpacking if there are generic problems outstanding?

" A I think they are a combination of site specific

‘6| and generic problems, site specific relating to the cooling

- and structural problems I've been mentioning, generic problems

- would be relative to the fuel that might be involved.

i My reason for saying or being able to explain that

» NAC may have been in a position to provide a propcsal is

" such that the¢ had done a feasibility study for the disassembly

a2 and storage of fuel rods, They have determined that it is ;

- possible to be done, they have not gone through a wet demon-
‘-nm. ,2,: stration, an actual demonstration of the procedure vet.

- They may feel that they're in a position that the :
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w‘qb3 ]' problems that are outstanding today can be resolved over the

2% next year or whatever time that they would be getting ready
i 3% for a licensing action.

‘% If they were tc supply all the necessary
5% information necessary to go to the Staff to start a licensing
aj action for Duke, whatever time frame that would be for them
4 to prepare, they may be in a position to say that they may |
’ be able to resolve their problems. f
’ If I could just take a minute and let me see what
IOE they said there, I may have something else to add.
. Q Sure.

' - (Pause.) _
" A Basically the conclusion that I've drawn from |
" the discussion with NAC is that it looks feasible, although
3 it is not viable for all utilities, depending on the evaluation
. of the site specifié problems. They are about 50 percent
" of the way into a three-year contract with DOE, and the end
" of that contract resulting in a complete hot demonstraticn at
5 a utility of doing this. So that's another 18 months c¢r so.
” Q You mentioned something about the questicn of
3 whether you can do pinpacking in conjunction with poison ‘
= racks. Do you have any information to indicate that there i
oy are going to be poisun racks at Oconee? |

‘!I!'..‘.'m:: A No. |
s Q You don't have any applications being talked about?
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A No, I do not.
Q ~= that you're aware of?
A No.

I was just using that in sequence with other
alternatives.
Q Okay, that was a question I wanted to ask you,

are there some alternatives that are more amenable to a

subsequent use of pinpacking than others that could be
pursued at the =-- locking at what you consider to be the

technically-available alternatives to Duke today, are some of

them more compatible with pinpacking in the future and others
less compatible with pinpacking in the future?

A Possibly, I guess. If there was a limit tJ the

Oconee pool, how much fuel you could put in the pool, whether
it be structural or thermal, if you go to poison racks and

you approach that limit, that would indeed hinder pin

compaction. If you would prefer to go to pin compaction prior
to poison racks, you may be able to do pin compaction in its

entirely in the spent fuel pool and still not reach that

limit. So it becomes a one or the other and not both
situation or a one and the other or one and part of the other,

you may be able to go poison and £ill half the pool with

compacted assemblies.
Q Well let me ask you. As I understand it, and

correct me, that if there are more, the sort of mechanical
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‘/aqbs ‘!-u limitations that you're discussing, one is the cooling

, “ capacity of the pool, is that right, and another is a structural
3& capacity, can it take the weight.

4i A shat's right.

5; Q And are there any others like that that you're

7.435 d aware of?

7; A I believe those were the only two that really

8: came up.

9 In my endeavors, I guess, criticality seemed

‘oé not to be a problem. Seismic is sometimes hand-in-hand with
”; structural. If it is capable of supporting it, it may well

‘ ni be capable of seismic restraints.

'35 Basically those two factors.

“ Q Okay, let's take the heat loading for a moment. |
3 Is it correct that the heat problem is constant based upon

" the number of fuel rods that are inthe pool, regardless of

" whether they are stored in a pinpacking configuration or in

" a poison rack configuration?

" A Not necessarily, depending on the type of
” storage. If you have an open lattice structure where you havé
4 coolant going in throughout the assembly, that works as your
= cooling medium. And if you compact the fuel or take all

- the rods out, there are two approaches also in this com- |

.!“m:‘: paction. One is to rearrange it into a tighter grid, so
s that you're closing the gaps between the fuel rods. The othex}
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is to take all the fuel rods out of an assembly and throw
them into a can in which they are actively touching each
other. 1In the latter technique there is a longer decay

period, which is usually used so that the fuel will be at a
much cooler level. But depending on what method you're
taking and what method you're starting with ir the pool and
wiat you're ending up with, there could be a difference in
total value the way it's stored.

Q In other words, the same 5ﬁmrer of rods stored

in a can, the same number of rods stored in a tighter lattice
and the same number of rods stored in the normal lattice

but in a poison rack, each of those might have different
thermal loadings for the same number of rods, is that what
you're saying?

A Yes, that's what I'm saying. But I think the
largest difference that really comes into play is the fact
that you're adding more assemblies to the pool, and that's
really why your thermal value goes up.

Q Okay. But in that sense, then, if the pool has
a limit as to how many fuel assemblies it can cool, whether

you get that many in there by pinpacking or by poison racks,

the limit -- if we are going to use cooling as the limit,
the limit will be reached with roughly the same number of
rods, then, is that right?

A But the cooling factor is not based on the number
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w‘gb? ‘! of assemblies, it's based on BTUs.
2; And if I could just use some examples, if you
{ 32 have 100 assemblies which today reaches your capacity, if you
‘l wait a year you could add 50 mrore assemblies because these
5; have cooled down and so they have decayed longer and the
6; thermal level is lower. So it is not really a matter of
7% how many assemblies you get in there, but it's a matter of
8% what is the heat load that is being produced by the
9g assemblies.
g
loé Q So the age of the assemblies would alsc be a
" factor?
‘ 1 A Oh, yes.
3 Q So if you were always transshipping away your
" oldest fuel rod~. you would always be making your pool less
15 amenable to putting more fuel rods in it insofar as the heat
‘6‘ load is a limitation, because you'd be keeping your freshest
Ly and hottest rods around, is that correct?
18 A That theory is correct. I don't know if the
i application of the thec:v is correct.
20‘ CHAIRMAN MILLER: I think if it is convenient,
21| we'll take a recess at this time.
a (Recess.)
endlF2 -
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3‘95:.0»1 ' CHAIRMAN MILLER: Are we ready to proceed?
ioigadmry 2| .
c9 mpbl ; You may resume, Mr. Roisman.
( 32 MR. ROISMAN: Okay.
‘% BY MR. ROISMAN:
5; Q Mr. Spitalny, if I remember correctly, we were
6; just discussing this question of the pcison racks use in
7| conjunction with pin packing. We talked about the heat
’ locading gquestion.
9| Now what about the structural weight question?
" Is there more weight if the spent fuel is stored in poison
" racks and then pin packed thaun if it's pin packed without
. e ever having stored it in poiscn racks?
‘3» A Yes. What you're doing when you go to poiscn
I‘I racks, you're increasing the number of assemblies you can get '
‘sg into a pool. |
" Q Right.
= A When you go, then, on top of that and go to pin
" compaction, you're increasing the number of rocds in each one
. of those assembly locations.
- Q Okay.
2 I guess my question was do the racks themselves
a add a weight factor, that if you were to go directly to pin
a packing from just regular stainless steel racks you wouldn't
‘!._m:: have put as much weight into the pool?
- A I don't think that the racks themselves would
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contribute that much to the problem. I think the problem is
the number of assemblies.

Q Okay. All right.

In your judgment is there something which Duke
could be doing now tha. would make the pin packing option more
viable in the future that to the best of your knowledge they
are not yet doing?

A Well, I thought that you had just asked this gques-
tion. There isn't anything that they can do to make the
option more viable. Assuming the option is available, there
might be something they can do to determine how it will be
used outside.

Q And the Staff has 1wt done any detailed investiga-T
tion of precisely what the decision dates might be for when
pin packing would have to be decided upon if the Applicant
wanted to decide upon it, or when decision dates for other
options that might impact on pin packing might come up or not,‘

is that correct?

A No. The Staff has done an analysis of that.

Q Is that the thing that we're going to see tomorrow?

kS I'm not quite sure what you're going to see :
tomorrow. %

I have done an analysis of the alternatives =--

Q Okay.

|

A -- and dates. The problem that I have is carrying
|
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. mpb3 ]' it out as far as I believe the request would like it to go.
2; There are so many options and so many paths that somebody can
{ 3i take, and you have to make sc many assumptions that it really
4i confuses the issue, and that's where my problem is.
Si Q Okay.
6; I think my question was:
7i Given that there are some things that Duke might
8; do or might avoid doing in order to man® a technologically
9? feasible pin packing option more available or less available
‘of for Oconee in the future, have you tried to analyze exactly
“E how that fits into the scheduling of Duke taking wvarious
. 12; actions to deal with its spent fuel storage problem?
‘33 A I believe I have considered it, and I don't
"; believe those problems to be the critical path items. And |
1S so I have not -- I did not put dates on wien they would have
- to determine what their cooling éapabilities are or when they T
g would have to do all this, because I don't believe that
- that's the critical path.
- I have looked at what would be the date in order
205 for Oconee to go to pin packing following this action that
" they've just taken. I have looked at that part of it.
- Q You mean the action going to denser stainless
" steel racks. i
24 |
,‘!_,.w' i A Yes, I'm sorry. §
| - Q Okay. |
|
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Is the problem of heat loading a problem that can
be solved by simply adding additional cooling capacity to the
pool, or does it involve something as fundamental as uyder-
pinning the pool to make 1t stronger?

A You asked about cooling, and then you started =--

Q I was trying to use the distinction between
physically altering the structure of the whole pool if it
wasn't strong enough to hold something versus simply adding
another cooling leg onto the pool so that it can ccol better.
I'm trying to say is one really simpler than the other?

A I have not looked at Cconee specifically close
enough to determine what would actually be required in the
cooling capabilities or structural capabilities. Cooling
could require a number of different modifications, one of
which could ke changing the impeller in a pump, which would
be a simpler one, and possibly get greater turn-around, turn-
over of the pool water.

If that did not work you may have to add on
another pump, maybe add on another heat exchanger. You may
also then get into a problem of flow rate through an exist-
ing pipe and through an existing -- well, basically through
the existing pump and into the wall of the spent fuel pool.

So if, for example, changing the impeller would
not change your flow enough because of restrictions of pipe

size, you may have to add on additional piping and then break
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|
.
mpb5 E into the integrity of the pool wall to add these inlet and
i
| outlet pipes.

Again, these are the items that I mean have to be

‘% looked at. Exactly what would have to be done at Oconee, I
5; have not done that because there are a number of different
63 methods of working with the problem and it depends how

72 severe the problem is.

85 Q Okay.

. MR. ROISMAN: I have no further questions for
10

Mr. Spitalny on this.
Thank you, Mr. Spitalny.

CHAIRMAN MILLER: Mr. Riley, dc you have any

- cross-examination?

ad MR. RILEY: Yes, I do.

- CHAIRMAN MILLER: You may proceed.

" BY MR. RILEY:

. Q Mr. Spita.ny, in response to one of Mr. Roisman's

- questions about whether it would make any difference with

" respect to the heat evolved as to whether a certain group

- of specific pins were in one of three configurations, ranging ;

a from pin packing to high density, you said that the heat

2 evolved of Btu's differ.

- Could you give us your basis for that?

24

i, Py A Okay.

23“ I guess I shouvld clarify it then. The thermal
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|
. mpb6 ‘: output of the fuel rods may be putting out one consistent --
2| well, let me think about it.
3% (Pause.)
2B flws 4% I believe -- and I may have to resort to having
Ss somebody who is a heat transfer expert -- but I believe that
6| there is a buildup if the fuel rods are placed adjacent to each
7! other which does work like a pyramiding effect of one heat
8; load acting on the adjacent fuel rod. And then if you have
93 a round assembly of the fuel rods, the inner temperature would:
10@ be higher than that of outer temperature. |
1‘5 Q But we weren't talking temperature, were we?
‘ 12 A Well, I'm just relating the temperature as a
" result of the heat load. i
“' Q Yes, temperature is a function of the heat
15| generated and the heat removed. But we were talking about
" pool cooling requirements, the total amount of heat given
v off by this specific aggregation of rods. How would it be |
g different as a function of configuration? ‘
i A The heat given off in an assembly which has ?
» coolant as a medium between all the fuel rods, there would
2‘| be a constant Btu thermal value going out into the water é
= as well as that same constant value which, if they were ;
23 pushed next to each oth2r, go into the adjacent rod. ;
A_,ﬁ....‘".m:: My distinction, I guess, that I was trying to |
» make was the cooling medium which is between the rods would
|
|
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%
‘ mpb? 11, be the heat transfer. It would be greater if the assemblies
2; were separated then if they were put next to each other.
3; Q Would ycu accept the statement that delta-H,
‘i namely the Btu per unit time, would be the same in any event?
s: A Independent of the heat transfer to the cooling--
’ Q All right.
’i Would you agree, then, that depending upon the
81 configuration, rate of circulation of coolant, tempcrature of |
9? coolant and so forth, that in a pin ;acking configuration the
‘OE temperature of the individual rod would probably be higher than
“! in a high density packing?
‘ 12% A Yes, it would, sir.
‘3} Q Now we realize, of course, that the objective of
“? pin packing is to increase the potential capacity of 2 given
‘Si pool, and I believe you gave a number befcre, but I'd like
ot to ask you again:
a; What is the antic’* ed improvement in storage
» capacity in geing from 15 and 1/2 inch high density centers
R to a variety of these pin packing arrangements? And you've
- indicated there is one type where you serve the assembly but
g nmaybe space it closer. There is another where ycu put it in |
- a can and the pins touch one another.
" Could you give us those numbers, please?
A“m:‘: A Yeah. I believe the increase of capacity factor |
. is independent of center-to-center spacing, ceanter-to-center
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being the spacing of the racks, the assembly.

Q Yes.

A The factors range, depending on the technigue,
from about a factor of 1.6 to as high as 2.1. The 1.6 on a
reconfiguration of the assembly and closer spacings, and 2.1
to putting the fuel rods next to each other.

Q Right.

A Once that is done and you gain that factor, then
you are just placing it into the racks, the existing racks,
which is an independent function, how close the fuel assemblies
are.

Q This is the point I don't believe I was clear on.
You're saying that you use the same physical racks to place
the compacted assembly or pins.

A That's correct. If I can give you an example,
if you have an existing pool with some assemblies in it, you
pull one assembly out and take it aside and compact it. You
can get two assemblies into that same space. You then put
this new can, which would be the same dimension as one spent

fuel assembly, but holds the equivalent of two assembly rods -~

Q Right.
A -= into the same location for one assembly.
Q So that makes it clear there would be no recon-

figuring of the pool. If your racks are in place, those same

racks would remain. And the only operation that would be
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performed would be on the assemblies themseives.

B That's correct, unless you're using it in
conjunction with reracking.

Q Right.

Now you indicated two of your concerns. One was
thermal capacity and the other was structural integrity of the
pool, very straightforward. You said you weren't concerned
about criticality.

How is the criticality problem dealt with?

R Well, criticality has been evaluated by a lot of
people as well as the Staff. The Staff has looked at
critica}ity of the fuel rods being pushed on top of each
other, and actually what takes place as the fuel rods become
closer and closer together and you're displacing the coolant
or the water in this case, the water acts as a moderator
which thermalizes your neutrons and as you're displacing the
water the K effect «. the criticality is actually going down.

Q Okay. That was tle point that I was concerned
about.

So K effe:t goes from a maximum, then, as a
function of pin-to-pin distance? If it started to go down
it has to go through a maximum, doesn't it, because it was
going up originally as you got pins closer together?

A That's t:rue. My conly hesitency is that I den't

know that it's at a maximum when it's stored in an assembly.
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Q No, that wasn't the question. It has to go
through a maximum, I said, in order to be on its way down
under the packed condition.

A Yes. But I guess to explain my point, it wculd
be that it is starting at its highest point, but maybe not

starting at the maximum value of K effective that could be

reached.
Q Right.
A K effective is a curve, and we're on a downward

slope. We're starting at that point and we're just going
farther down. We're not hittiry that peak.
Q Right.

And we simply haven't defined or tried to define
the center-to-center distance that corresponds to the maximum
K effective, right?

A Okay. That has been done. I have not alluded
to it at all in this.

Q But it would be somewhere between 15 and 1/2 and
the square root approximately of 15 and 1/2.

A No.

Q Let's say the square root of two multiplied by
15 anéd 1/2, because you point out that you could get up to
about a factor of two pin-to=-pin, and to get the diameter of
the distance you would use the square root of two times the

original dimension, would you not?
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A I don't believe that's the method of determining
the maximum K effective.

Q No, I wasn't talking about that.

A Okay. Then maybe I misunderstood you. I thought
you were asking me how you would calculate the maximum K
effective.

Q All right.

Somewhere between the 15 and 1/2 inch =-- well,
let's go back a little bit farther.

-.ne spacing of pin-to-pin depends upon the
particular assembly, and there are assemblies which I think
are 15 by 15, is that correct, 15 pins by 15 pins?

A Yes.

Q And so the center-to-center spacing involved is
approximately 1/2 an inch, because the outside dimension. of
the assembly is about 8 and 1/2 inches, is that correct?

A Okay.

The place where we're becoming confused is the
discussion of center-to-center.

Q Right.

A When we discuss center-to-center I'm talking
the center line of the fuel assembly to the center line of
the next adjacent fuel assembly.

Q Right. All right.

What, then, is the role of the center-to-center
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spacing of pin-to-pin?

A I don't know it offhand. 1It's in the FSAR.
There's a complete diagram of it.

Q Well, the thrust of the gquestion =-- I certainly
don'%t want to confuse you =-- the thrust of the question is:

Can a single assembly be so compacted tnat you

have a criticality problem with it if water, and just straight
water, is the moderator? Now when I say "just straight water™
I'm distinguishing it from borated water.

A The only place water becomes a problem is if you
lose it. As you get cleser and closer together with the
fuel assemblies which are under water, K effective goes down.
The only place you would run into a problem is if you lose all
your water.

Q Well, in normal packing, classical, you do not

have to borate the pool water, do you?

A It does not have to be done.

Q It is dcne?

A It's done in many cases, yes.

Q Is it necessary to borate the water with high

density packing?

MR. KETCHEN: Mr. Chairman, may I impose an
objection on relevancy grounds, the basis being that Mr.
Spitalny was called to respond to a question on the status

of pin packing research, and he did indicate, I admit, that
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he didn't think from his survey tha% criticality would be a
problem.

But now I think Mr. Riley and Mr. Spitalny are
getting into solving the pin compaction problem. And I think
that that's what's going to be done in whatever time limits
Mr. Spitalny reported on as part of his testimony. But I
think it's not relevant, this line of questioning, in trying
to figure out how to solve the problem today. I just don't
think Mr. Spitalny is going to be able to do i%.

I would probably, if that would pursue that line
of quastioning, indicate that Mr. Spitalny would not be the
witness on that subject. And if there is a witness in
existence today--because I think that many of these problems
and things that are being raised are things that have yet to
be loocked at and resolved by physicists and nuclear engineers.
So it's a relevan(y objection.

MR. RILEY: Mr. Chairman, my question had to do
with whether or not there would ¢ inctroduced a new spectrum
of criticality problems if pin packing were resorted to. I
would be happy to see pin packing take place if I didn't
think we were introducing a new problem, and I'm simply
trying to get something for the record which will show which
way it goes.

If it seems to be the present drift that we would

not be able to see further criticality considerations, well,
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good. On the other hand, if we were, I think we shziald look
into it.

(The Board conferring.)

CHAIRMAN MILLER: The Board does feel it's beyond
the scope of this testimony and the relevancy for which it was
proffered. The objection will be sustained.

MR. RILEY: All right.

BY MR. RILEY:

Q In contacting these various vendors, dealing
with the pin packing question, was the matter of releases of
radicactivity during the disassembly, say, of a Westinghouse,
Babcock and Wilcox spent fuel assembly given consideration?

'In other words, it would seem to pretty much a
lay-point of view that if the sheath had been embrittled
thereby being a greater likelihood of release cf materials
inside the sheath by a breaking of the sheath during
mechanical handling?

A I did not bring up the topic. It was not brought
up voluntarily by anybody I spoke with.

Q Right.

Would you have your «wn personal engineering
judgment on what might happen to sheaths on the process of --
I assume it would be basically crushing the assembly to
compact by that route -the 1.6l storage improvement ratio?

A It's not crushing the assembly that is taking
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place. The procedure that is used is taking an assembly
and cutting loose the top end fitting which is retaining the
rods in their position. They fit down into a grid which also
holds them separated actually from each other. 1It's a method
of cutting loose the top end fitting and by removing the
top end fitting you are making available the top portion of
the rods where you can actually mechanically grab the rods
and pull them out of an assembly.

The rods are then tak;n out of an assembly and
put on a table, and they roll into a trough. There is a
pusher at one end of the trough and it just simply pushes-
them into a can. And when they get into the can the rods
are then basically lying on top of each other.

So it's not a crushing technigue.

Q Well, that was one of “wo technologies. That
gives you the 2.1 improvement, correct?

But you mentioned an approach which gave you a
1.6 improvement effect, and my impression was -- and would
you correct it == that the rods remained in their original
assembly hardware.

A It's my understanding that they are reassembled
in a closer grid configuration. I don't know the specifics
of how they actually pull the rod out and put it back into the
new grid, but it was my understanding that it's just a re-

structure of the assembly into a closer grid arrangement.
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Q I see.

It is put into a new grid. It's not a case of
modifying the old grid by compaction.

A That's correct.

Q What would be the nature of the preparations that
the Applicant would have to make to get pin packing done at,
say, the Oconee Plant?

) Well. the areas that they would have to look into
are exactly what their floor loading capabilities are, their
structural supports, seismic, what their cooling capabilities
are, exactly what thermal capacity they could handle.

I don't envision that being the critical path
because I think whenever they would see fit to undertake
that particular study they are probably capable of doing it.
And I think it's a matter of showing that the alternative is

here to use, and then you can go back and try to backfit it.

Q It would be a study rather than a physical
preparation?
A It would be a study initially that may result in

physical preparation if you do have to modify any of the
things we've discussed.

Q Is there any aging requirement on the fuel prior
to reassembly or putting in a can?

A Yes, there is.
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Q Could you tell us what it is, please?

A (Pause.)
MR. KETCHEN: I don't understand the guestion. May

I have a clarification? What is meant by requirement here?

CHAIRMAN MILLER: Can you rephrase the guestion?
MR. RILEY: Yes.
BY MR. RILEY:

Q How long st the fuel be left sit after removing

from the reactor before the pin packing operation is put into

effect?
A (Pause.)
Q That was the question, Mr. Spitalny.
A (Pause.)
MR. (ETCHEN: I'm going to object again on the
relevance of this. This assumes, it seems to me -- I don't

know whether it's a hypothetical or not, but it assumes that
that technique is available, and that there are requirements.
And I assume requirements in the regulations.

It's Mr. Spitalny's testimony, as I understand it,
that that does not exist today, and I think it's beyond the
scope of his direct testimony.

CHAIRMAN MILLER: Objection overruled. You may
answer.

THE WITNESS: I think the word requirement that

we're talking about is not necessarily a regulatory regquirement,
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but what the industry has found,that they must wait for the

fuel to decay before they can actually handle it.

Q

A

BY MR. RILEY:
That. was the sense of t-e gquestion.

And that has varied, depending on who I've talked

to. But it varies from a low of two years tc =-- some people

have indicated that it must decay not less than two years,

to as high

as five years. Others have indicated they would

not perform that operat.on with fuel less than five years.

Q

And i.. the context of riggering dates for actions

by the Applicant over the whole fuel storage plan, this then

would be re.evant information? In other words, if the

Applicant considered a pin packing option, the period of

aging becomes a fact r in the scheduling?

A

Yes, I g.ess, in that you cannot completely

compact tlhie entire pcsl if you have a requirement for five

years, yes.

Q

All right.

Now, you indicated that in order to increase the

thermal capacity of a pool the limiting factor might be the

piping into the pool.Do you see any problem with having a

pipe enter

from the top of the poecl, and having a system for

priming the pump, after which you will operate without any

further problem?

A

I don't kn*~# that I can really speak to those
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probl or regquirements.

I have been told that the method would involve a
new penetration into the pool. Now, I don't know if there is
a problem that does com¢ about for restraining that piping
seismically.

To answer your question, I don't know the problem.

Q In your engineering experience, Mr. Spitalny, have
you seen the use of steam injectors .o create enough of a
vacuum to lift the level of the ligquid to a point where the
pump would be primed?

B I'm not familiar with that operation.

MR. RILEY: Thank you. That will be all.

CHAIRMAN MILLER: Thank you. Mr. McGarry, do you
care to interrogate?

M:x. MC GARRY: Thank you, Mr. Chairman.

BY MR. MC GARRY:

< Mr. Spitalny, you made reference to B&W fuel, and
I believe your reference stemmed from Allied General's comment
that you received. Is that correct?

A That's true.

Q Did any other company make reference to B&W fuel?
By any other company, I mean any other company that you had
conversations with in the past month?

A Yes. I believe Westinghouse. There was somebody

else. Yes, I believe it was Westinghouse.
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wel 4
'? Q Did either one of these companies or individuals
|
2& say that definitely B&W fuel could not be used in pin
3i compaction?
4 A No, they did not.
5 MR. MC GARRY: No further guestions, Mr. Chairman. |
5% CHAIRMAN MILLER: Any further questiocns?
7 Dr. Luebke?

Bi EXAMINATION BY THE BOARD
i BY DR. LUEBKE:

10 Q I may have missed it in all the conversation, but
in your inquiry, Mr. Spitalny, did you come across any case

lzj where someone had actually disassembled a spent fuel

13 assembly and then physically compacted the pins? ;

14 A The procedure has been done only with a mockup. |

15 In other words =-- |

16 Q It's never been done with radiocactive fuel?

7 B That's correct.

18 Q Now, wouldn't you sar that belongs on your list

9 of problems, perhaps?

20 A Yes, perhaps.

21 Q And maybe rather high on the list?

2 A Yes. |

2 Q I'm suggesting here that this is a conversation :
.!"m:: piece we're talking about, rather than a reality. '

23 A That's true. The operation has been shown to work
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in a mockup situation and on paper. It would have to be shown

in a hot demonstration to be a feasible operation.

DR. LUEBKE: Thank you.

BY CHAIRMAN MILLER:

Q Well, what problems exist in that field, so far as
you know or have been able to determine, as to whether or not
it is feasible to take the next step?

A I have found from almost all the ingquiries that
pin compaction is a feasible alternative.

Q It's regarded in the trade or in the industry as
being a feasible alternative?

A It's a feasible operation to compact the fuel
assemblie.. The details have to be ironed ocut to get it teo
the point where it can be cffered to anv utility as a product
that they can sell.

The industry has not shown to anybody yet that they
have actually performed a demonstration, but they cannot find
any*’ .ag that is stopping them from actually saying that it
ccuald not be done.

Q There's nothing to bar it as a reasonable
possibilitv, then, as far as this type of development?

A No, not as far as I know.

Q Is it any different than stating that spent fuel

management has not been demonstrated on a substantial scale in |

perpetuity, and yet the technology is deemed to be present and |
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mr ‘WEL :; available when needed? 1Is it in a different category than

flas wel & 2 '
mpol : that in your judgment?
] A Yes, I believe a little bit.
‘; Q Please explain.
Si A I don't chink I would be willing to say that we
~ 6! can clearly go to any specific alternarive that has not been
7% shown to get through the process of, number one, a demonstra-
3 tion and, number two, the licensing aspects.
9} It is shown to be -- that it looks like it is
'of going to come about and it looks like the state of the art is
‘15 about there. But I would resort from putting it on my list
. ‘2i of things that I could do until it was shown tc me that, yes,
lji it could be done.
"t Q Would that answer apply to spent fuel management,
ls? waste management, or did that apply to the pin racking proposal,
‘6§ the things you would look at to see whether or not it's
d f=sasible?
» A When you make the distinction between spent fuel
i management and waste management meaning it is this alternativ ?
2| Q Waste disposal, waste management, the concepts
2 which have not yet been proven, in fact where the technology
2 at least according to some experts seems to be available in
‘ 21 their judgment.
?"J..-R-_ﬂ.ti: Is that state of the art as you understand it?
| - (Pause.) ]003 2“
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If not, give me your judgment.

A I guess I'm not sure. I guess if you're saying
-=- if what you're referring to is the statement that we have
the available technolo'twy to storce wastes indefinitely and how
does it compare to this, I guess my answer would be yes, the
technology is there, yes.

CHAIRMAN MILLER: Did you learn anything else in
your study and analysis besides what you've already told us?
I want to assure that we've givén you the opportunity to give
your full dimensions of your study and analysis.

THE WITNESS: I think the record has been
completed.

CHAIRMAN MILLER: All right. Fine.

Any further gquestions?

MR. RILEY: Yes, Mr. Chairman.

FURTHER CROSS~EXAMINATION

BY MR. RILEY:

Q The Chairman asked you, as I understood, Mr.
Spitalny, something that involved the long term storage of
fuel. How can we evaluate the technology for long term
storage when the technology is oZiny to be required to

perform greatly in excess of the human lifetime?

A Greatly in excess of?
Q The human lifetime.
o I hesitate to make a comparison here of this
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particular alternative as being technically available and
comparing that to how we consider the waste management
program coming about.
I guess where I have a problem is the goal that
we're looking for. In pin compaction you're trying to save
a little bit of space, anc¢ the monetary commitments are not
that excessive when you're comparing it to an overall waste
management plan, that you can't try something and determine
its feasibility and make a judgment based on what you've done.
In contrast to a waste management plan where
technology exists to store these things, but the u'timate goal
is something whicli is difficult to assess, and that is will
there ever be a release, can we store these things indefinite=-
ly for thousands of years... I guess my only thing is I
would try to separate these things and not try to talk about
them in the same sentence other than saying the technology is
here to look at pin compaction.
Q Right.
And the technology is in the frame of reference,
then, of some finite number of years like, oh, less than 100
or less than 50? Is that approximately correct?
A You're talking to when it will be available or --
Q No. The context in which you expect pin compar-
tion to function is a limited number of years, perhaps for

the duration of the plant's life or something like that. Is
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!/mpm 1.. that the proper frame of reference?
2% - That's true. This is still considered an interim
31 measure until there is a final repository or means of coping
‘i with the spent fuel.
si Q And your technology judgment is in that limited
6. judgment where we live a significant portion of the period
7i involved, where human lifespan is a significant part of the
BE periocd invrolver .
92 A Well, I think the technology for this particular
‘0% thing has just been done over a small period of time, and
“% it's only looking to be an interim measure to store fuel.
. 12% They are, however -- one oi the =-- I believe it
‘32 was NAC is evaluating it for use in a final either DOE or
|
“% AFR repository, they are evaluating technigques of 3storage.
‘5% Q Then when you say the technology has been
‘6i demonstrated, do you mean that based on limited experience
7 and extrapolating from it we feel it will perform over some
» finite period like, say, 20 or 30 years?
- A Yes, but I don't know that I would limit it to
” 20, 30 years. I don't know all the research that's gone on
& in this area. They're saying Yes, it looks like it's avail-
= able as an interim solution, but not only is available as an
. - interim solution, it may work for a repository. I don't know '
n‘._“.:: how far out the actual research has gone.

- Q But would you hesitate to say 2- to 3000 years?
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A I can't go beyond 20 or 30. I don't know what the
research has been in that area.

Q How do you do research to show something will be
reliable for 2- or 3000 years?

MR. KETCHEN: Objection, Mr. Chairman. The
witness answered that he doesn't know where the research is
on this type of --

CHAIRMAN MILLER: That's right. I think he did.

Objection sustained.

MR. RILEY: Well, we might almost say that it was
a philosophical question, Mr. Chairman. It can't be
empirically answered. And I think that it's a fair question
in the context.

CHAIRMAN MILLER: I don't think this is the
philosopher who has that answer.

MR. RILEY: We'll have to get a subpoena for him.

Thank you, Mr. Spitalny.

CHAIRMAN MILLER: I think that's probably all,
then, unless there are any further guestions.

We'll adjourn then. You're excused, on this
occasion, at least, Mr. Spitalny.

(The witness excused.)

CHAIRMAN MILLER: We'll recess--

MR. ROISMAN: Mr. Chairman, can we just approach

the bench?
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CHAIRMAN MILLER: Yes, or you needn't if you ==
MR. ROISMAN: I didn't see any reason to hold the
Reporter for it, but it had to do with scheduling.

CHAIRMAN MILLER: All right.

We'll recess for the day. The Reporter may go home.

(Discussion off the record.)

CHAIRMAN MILLER: All right. We're back on the
record.

What is it you wish to have on the record, Mr.
Ketchen?

MR. KETCHEN: Just what we're going to talk about
if we're going to talk about scheduling.

CHAIRMAN MILLER: I don't kncw what we're going
to talk about.

MR. ROISMAN: All I wanted to find out, Mr.
Chairman, was who we had that didn't fall under the problem
of being a witness who would inevitably run us into diffi-
culties because they would touch on the safeguardings gques-
tion to find out do we have anything else to do before Worth
Bateman gets here.

CHAIRMAN MILLER: All right.

What's the schedule for tomorrow, then, excluding
for the moment Mr. Bateman who is Wednesday or Thursday?

what's next?

MR. MC GARRY: Why don't I take the lead, then?
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CHAIRMAN MILL=R: Go ahead.

MR. MC GARRY: As I see it, we have our de~ sion
state document, Mr. Roisman has his, Staff will have their
position. Well, let me present those to the Board and that
may entail some questioning. I don't think that's going to
take a great deal of time would be my guess.

CHAIRMAN MILLER: 7T would doubt it.

MR. ROISMAN: I think it depends on what it says.

CHAIRMAN MILLER: Or docesn't say.

MR. ROISMAN: I mean if it's literally merely a
reference to == if it's like the earlier form of proposed
findings of fact and noncontroversial but just a reporting
of the parties that they think this is what the record shows
at this point as to this issue, that's fine. If it's a
witness who is testifying about their judgment as to when
these various things can happeu, how we're either getting into
the nature of some redirect or some additional testimony, and |
it seems to be different than what we had before, then that's
a different situation.

CHAIRMAN MILLER: That's true. And we haven't
been advised if there are any witnesses who were going to
testify as to these matters.

MR. ROISMAN: We provided ours over my sSignature,
although Dr. Tamplin did the work. And if somebody wanted to

know how did you get the number, I'm more than happy to bring
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|
|
’/mpbs '! Dr. Tamplin up here on some reasonable amcunt of notice and
2! he'll be glad to explain it.
3; But we weren't offering it as testimony. We weren't
‘1 trying to present it as testimony.
Si CHAIRMAN MILLER: For the most part you have
6! transcript references and you were either going to facts in
7‘ the record or conclusions that flowed from there or inferences
8 based on the data of record, as I understocod your presenta-
v tion.
» I was assuming, I suppose, for the moment that
i that was likely to be true of the others, but not necessarily
‘ ' so; in the event that there are interstitial areas where the
9 record is not complete and yet there is some triggering times,
" we would then expect to have it built in some fashion.
s MR. MC GARRY: Our "d'ruthers", Mr. Chairman, is
" to simply go by the record, as NRDC did. It may be that
o we'll have to present some additional evidence, but certainly
- we're not trying to get another bite at the apple, but to
" comport with the Board's request. It may shape down that way.
2 That's the first thing I've seen.
2 With respect to the Applicant's case, given the
2 present state of arffairs, the witnesses that we have remaining,
. 3 that would be Mr. Lewis -- I failed to report to the Board
wm:‘: Mr. Riley has questions for Mr. lewis, so we will make Mr.
s Lewis available. But it seems to me that could get in;g,thc |
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area of these routes.

And then we have =~

CHAIRMAN MILLER: Well, what areas are covered
by Mr. Lewis?

MR. MC GARRY: Mr. Lewis is our dose man, the
doses that are associated with the transportation of the ==

CHAIRMAN MILLER: What does the route have to do
with the dose?

MR. MC GARRY: Well, as far as our testimony goes,
we'd be prepared to put the testimony on because all we're
simply doing is saying with respect to the alternate routes
Mr. Lewis's testimcnv Joesn't change. However, the premises
with respect to the alternate routes, Mr. Lewis's testimony
doesn't change.

We don't envision any questions for Mr. Lewis
concerning alternate routes, but conceivably it could lead
that way.

CHAIRMAN MILLER: Well, in what respect would
alternate routes have a material bearing upon his testimony?

MR. MC GARRY: The distance of the maximum
individual was an area of interrogation last time.

CHAIRMAN MILLER: You mean the individuals' houses;
buildings?

MR. MC GARRY: Population.

MR. ROISMAN: Other cars.
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./mpblo 'i CHAIRMAN MILLER: And the testimony prior to the
2“ descent of the curtain was going through Charlotte, wasn't it?
’] MR. MC GARRY: Yes.
‘i CHAIRMAN MILLER: At least that was the revealed
S| testimony before we had the question, isn't that correct, so
6 wouldn't that be maximum?
7i MR. ROISMAN: No, as T understand it, no, because
Bi in an interstate road the space between the edge of the driv-
9; ing surface and the nearest h;use or gas station, what have you, .
!0; is relatively far:when you're traveling o small two-lane
l‘g roads, houses and stuff would be guite close. So youlmiqht
. 12? actually end up == or you could in theory end up with more
'3; exposure because people tend to live along a strip next to
?‘! the road versus going through the center of a big blob where
.
IS! you've marked off 100 feet before anybody can live at all
‘61 because it's an interstate road with its restrictions.
‘g So I take it in theory you could end up with
» different doses depending upon what the nature of the popula-
9] tion area tuat you've going through is.
201 CHAIRMAN MTLLER: Haven't we already had substan-
ot tial testimony as to the side rnads and the routes that some-
- body took to go fishing and the faict that you had a strip of
2 stores, and didn't we by painful amount, going along the kind
“‘mm't of thing regardless of whether it's Highway A or Lane B or
= whatever? .
. 1003 277
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MR. ROISMAN: Well, I guess it really does depend
upon where you're going. I mean ==

CHAIRMAN MILLER: Or where you'd been. We've
been through this quite extensively.

What I'm inquiring now: Is it really necessary to
do it regardless of the ongoing dispute?

MR. ROISMAN: I think the gquestion is the
particular route, group of roads that the alternate is
presumably addressing are riew roads whereas they haven't
been considered before. Until somebody looks at it you
don't know whether it might change the situation. There may
be a stretch of road that's very highly populated right along
the road. That was different than anything that we had seen
before, and it wouldn't be a simple matter of simply mu.tiply-
ing 50 more miles of two-lane roads by what we ha. discovered
was --

CHAIRMAN MILLER: What if you took the worst case
of what we spent hours going over before? We covered this
very extensively.

Supposing you took your worst case, multiplied it
by whatever miles there are involved. Are you going to
significantly vary the result, whatever the result may be?

MR. ROISMAN: I can't answer that.
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MR. RILEY: Mr. Chairman, the Applicant, over Mr.

W. O. Parker,Jr.'s signature, has filed a statement with the

NRC indicating its preference for the initial route, arguing

in part that the chances of a sabotage incicent are higher on
the alternative routes.

Now, if a sabotage incident would inveolve the major
sort of release I guess that we're all concerned about, I
certainly th. 1k that bears on the matter.

CHAIRMAN MILLER: Do you cricur with the Applicant's
request for administrative change of position, restoring the
initial publicized route through Charlotte?

MR. RILEY: That's an excellent gquestion, Mr.
Chairman.

CHAIRMAN MIL ER: How about the answer?

MR. RILEY: My answer, which is quite appropriately:
requested, is if I knew what the routes were, I could say. I
have worked out what I thought would be a route with minimum
exposures, which would not involve too high an exposure, along
secondary, lightly traveled roads, with high population
densities, which would avoid Charlotte. In other words, sort
of a compromise thing. And I think that it wouldn't be too
bad from either standpoint, but I can't say whether or not
the Applicant is constrained to use one of those routes.

MR. ROISMAN: Mr. Chzirman, I think it is inevitable,

the natural tendancy of a party asking to look into a dark box |
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and predict what the consequences would be of taking something
out of the dark box, is to dream up the worst possible
cunsequences, until somebedy turns the light on. And I think
that's sort of what we're trying to say.

We're not trying tc say we know we're going to have
cross-examination for M:. Lewis, but we really don't know
exactly what the route changes are. And today, in front of
the Commission, the Staff made the representaticn that the
whole route may, in fact, be different. And the fact that
cthey have disapprovaed the original route means that there may
be three alternates that don't have any substantial, if any,
parallel to the original.

I happen to think that's a bunch of bunkum, but I
can't prove that at this point, except by this letter that
they sent to the Applicant talking about merely disapproving
a portion of the route through Charlotte, which makes it
socund like that old 10 percent-90 percent thing.

But we're shooting in the dark,and I assume that
if we held Mr. Lewis, and we find out where the routes are,
and we think thera's a lot of cross-examination there, you're
still free to tell us chat's‘just a bunch of bunkum, and that
we can't have it for ary of that cross.

CHAIRMAN MILLER: Well, we're curious about Mr.
McGarry's urging reconsideration of the question. At least

on the document filed with us, and we presuﬂ; it's a pubiic
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‘ ‘i documant -- it is a public document, isn't it?
2i MR. MC GARRY: It certainly is. We filed it with

\ 3? the parties.
4; CHAIRMAN MILLER: It seems to be rather finite with
5! reference to whether it was seeking a change. It didn't seem
6% to be going to any 50-60 and 80 percent, as we read it.
7% MR. MC GARRY: I would raise uuo possible alterna-
83 tive here with respect at least to Mr. Lewis, that -- and I
9! tread lightly here =-- is there any way that we can take Mr.
‘05 Lewis under a protective order?
“! MR. ROISMAN: Not for me.

‘ 12 CHAIRMAN MILLER: I don't know that it makes any
131 difference, but I'll inquire.
14 Mr. Roisman?
‘Si MR. ROISMAN: No.
‘6! MR. RILEY: I don't understand, Mr. Chairman.
17 MR. ROISMAN: They want to take Lewis and let him
18 disclose the routes for purposes of his cross-examination only,:
191 but we do it in an in-camera, non-public session. |
20 MR. RILEY: I'm reluctant to participate in an
2’ ' in~camera session.
22 CHAIRMAN MILLER: Pardon me?
23 MR. RILEY: I'm reluctant to participate in an

‘!" 24| jn-camera session.

Reporters, Inc.
25 CHAIRMAN MILLER: We got one no and a reluctant
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non-position. I think that constitutes a veto.

(Laughter.)

MR. MC GARRY: I won't press it. Anyway, we have
Mr. Lewis. And I think you can see the problems that are
developing.

CHAIRMAN MILLER: What do we have besides Mr.
Lewis and these verboten areas? Anything else? Or are you

telling us we're coming to a screeching halt, and go home?

MR. MC GARRY: I'm just speaking for the Applicant. |

We have Mr. Bostian, and perhaps Mr. Elliott. Mr. Elliott
will speak tu sabotage, if called. And that well could get
in%o the routes. And Mr. Bostian's sole purpose is to say
here are the routes.

CHAIRMAN MILLER: Well, then, you don't have any
evidence, or any witnesses or any testimony that is not
related to the verboten areas, correct?

MR. MC GARRY: I think that's true.

CHAIRMAN MILLEK: Anybody else have any testimony
which stands apart from or is unrelated to the routes
question and the in-camera problem?

MR. RILEY: I'm not sure that the Applicant has
testimony here, but the cask drop question is coming up.
Staff certainly has some testimony there, and I thought
Applicant might.

MR. MC GARRY: We might. We're going to argue
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whether or not that's relevant, but that's for another day.

CHAIRMAN MILLER: What about tomorrow? It looks
like we're fast running out of productive --

MR. MC GARRY: We had planned to take this up
tomorrow afternoon, the cask drop.

May I just say one thing? I just spoke for the
Applicant. I think there are some other matters that we can
take care of tomorrow.

MR. KETCHEN: I'"': just waiting for my turn.

CEAIRMAN MILLER: All right, we'd better hear
from Staff. We've heard from everybody else.

Mr. Ketchen? Wwhat would you like to do tomorrow,
if you had your druthers -- besides that?

(Laughter.)

MR. KETCHEN: A rhetorical question; a rhetorical
response.

Mr. Chairman, in all seriousness, we filed a
supplemental report in three areas, and one of them was cask
drop analysis, and the other one was in the physical security
at the McGuire site. And the third item was physical security
of spent fuel in transit, and I just won't talk about that
one.

In the other two areas, I had asked at the last
hearing -- and this was an open item, and we said we would file

the supplemental report, completing all cur analyses -- I had
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asked counsel to contact me if they wanted witnesses available
in those two areas. In neither area was I contacted. And I
don't meaa anything by this. It's just a statement of fact,
as I see it.

But with respect to the physical security at
the McGuire site, it's my understanding that's just not a
question here. So I need guidance, because we don't think
there's an issue in being on that, and if nobody wants to
talk about it, we don't want to talk about it.

On the other hand, if for some reason -- that's
why I asked if somebody wants to talk about that -- we do
have the witness that prepared that analysis.

With respect to the cask drop analysis, sort of
the same situation arises. In response to the Board's
directive we did complete the analysis and filed a supplementai
report. -On the other hand, in our view there is no issue or
contention in this case involving the cask drop analysis.
Obviously we have the people available, though, that did the
analysis, once again.

So we need guidance. If we're going to talk about
for example physical security at McGuire, and we don't think
we should, but that would be a witness.

And there are a lot of other -- not a lot, but
other open items that we sought to address at this hearing that

were held over from the last hearing, and it was our
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understanding =-- originally, in the stipulation we started out
with a couple of days, and the way this hearing got set in the
beginning was that Mr. Bateman was somebody to report from

DOE on what DOE's policy was with respect to AFR's, and that's
where it all started. And then other things got held into
this hearing week.

So we do have things that have to be done, or at
least we were asked to dov them, and we would propose to do
that. And ome of them is, according to an agreement with Mr.
Roisman to have available Mr. Spitalny to talk about the
drafts of the EIA, the preliminary drafts, that were -- that
came before the final EIA. So that's one thing Mr. Spitalny
would be back here for.

MR. ROISMAN: 1Is that Mr. Spitalay and Mr. Glenn?

MR. KETCHEN: And Mr. Glenn, too. I'm sorry. We
were asked to do some research to re-create the reracking
information. Mr. Spitalny has done that. So Mr. Spitalny
would talk about that.

Then there's left Mr. Bateman, .and we contacted
him around 4:00 o'clock =-=- or his attorney, Ms. McGovern, down
at the Department of Energy. I had reported to him earlier,
after this morning, that the agreement was 9:00 o'clock
Thursday, and I reported thag'during the noon bre ., =ut
based on our discussion, we called again at about -- or
Mr. Hoefling did, and found out that although Mr. Bateman has
1003 285
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cwo hours in the morning on Wednesday at 10:00 o'clock, his

counsel does not have -- just has an unbreakable, as I

—

3 understand it, unbreakable commitment in the afternoon of

4 Wednesday.

5 But besides that, Mr. Bateman had cffered to the
6, Board, in response to the mo:ion of Mr. Roisman for the

7 subpoena, to respona in writing to the questions, and Ms.

8 McGovern informed us that she was being very -- wanted to go
9 || through the transcript, and that anyway that written material

10 would not be available until Wednesday afternoon, and I

1 don't know when, but . . . sc they're shooting for Thursday
‘ 12 morning, as we tentatively scheduled.
13 So I guess, depending on what we want to do, we'd

4 probably fill up tomorrow with the loose-end items by Mr.

15 Spitalny, and I assume we'ra2 going to argue about whether the

16 cask drop analysis is in issue, and then, because of the

17 current situation with the Commission, we were planning to do

18 Hodge and Glenn on Wednesday on their report, and we can't

19| do that. So I guess it's depending on our guidance, it's

20|| Mr. Spitalny and Mr. Glenn, and then Mr. Batemen.

21 One other thing, I guess . . . let's see, we als:

22 had at some point in time --we never did do this, and it just

23 keeps getting put aside, but we wanted to go through the SER
. 24| and the EIA, at least to offer those documents by Mr. Spitalny,

Ace-Federsi Reporters, Inc.
25 and offer Staff Exhibit Number 24 for identification, which
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‘ ! was the errata sheet to that, and we've never done that. I

2|| don't know whether that's going to take a long time or not.

| 3| 1t depends on whether anybody has gquestions.

4 So I guess the problem in the scheduling comes that
S there's not a lot left to be done on any major issues. It's
6| a lot of incidental questions that have to be addressed.

7 That's the best I can repc-t to you.

8 DR. LUEBKE: How about this motion to strike by

9| NRDC? Does that get into more =--

10 | MR. KETCHEN: I don't think so. We answered that.

' We've done that. Mr. Roisman moved, and we answered it, so

‘ 121 I guess that's

13 MR. ROISMAN: We didn't contemplate any oral

14 argument, unless the Board specifically asked for it.

15 CHAIRMAN MILLER: Well, we think it's covered by

16| the motion and the response.

17 DR. LUEBKE: Who is going to tell the Commission

18|| we're waiting on them?

19 (Laughter) .

20 MR. ROISMAN: I thought I did this morning. It
2i | didn't have a lot of impact.
2 CHAIRMAN MILLER: Did you serve the subpoena, Mr.

23|| Roisman, on Mr. Bateman, or was this an agreement?

‘ 24 MR. ROISMAN:

Ace-Federsi Reporters, Inc.
25

No, we had the subpocena to serve, and '

Dr. Cochran spoke to Mr. Bateman directly while I was out of
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town and worked out an understanding that he would come
voluntarily, and we saw no need to formally serve the
subpoena. It was authorized to be served, but we did no*
serve it.

CHAIRMAN MILLER: Well, since the Board issued
the supbpena duces tecum, we don't like to have these things
treated as being just an empty piece cf paper. We'd like to
have it returned, then, with a notation of counsel that it
was not necessary to serve it.

MR. ROISMAN: Okay, I'll be glad to do that.

CHAIRMAN MILLER: All right. I guess you've
outlined the matters that we will cover tomorrow, ad towards
the end of the afternoon if we run cut of information or
witnesses, I suppose we are postponing to the future.

MR. ROISMAN: Can we start at 9:00 instead of
8:30?

CEAIRMAN MILLER: Yes, we can start at 9:00.

MR. MC GARRY: Would we go on Thursday, to
accommodate Mr. Bateman, or not -- Dr. Bateman?

CHAIRMAN MILLER: If we run out of evidence
tomorrow?

MR. MC GARRY: Yes.

CHAIRMAN MILLER: Well, I suppose we look to you
ladies and gentlemen. We'll be here. So the Board can be

available, if you wish.
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’l o 1| MR. ROISMAN: I would favor doing that, even if we

2| have a lost day on Wednesday.
3{ CHAIRMAN MILLER: The Board has no objections.
} MR. ROISMAN: We can have a picnic on Wednesday,
i if the weather holds, a near-the-end-of-the-hearing picnic,
6| sponsored by the Staff.
7i CHAIRMAN MILLER: We might entertain motions for
ai summary disposition, and that kind of thing. That always
% livens it up. g
(Laughter.)
. All right, we'll recess.
' 12 (Whereupon, at 5:10 p.m., the hearing was adjourned,,

13 to reconvene at 9:00 a.m., Tuesday, ll September 1979.)
14
15 !
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