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secdch a
Reoresentations and Certifications

.

The Contractor represents and certifies that: (Check or complete all applicable
boxes or blocks.)

8.1. SMALL BUSINESS

He is, [ ] is not, a small business concern. If offeror is a small

business concern and is not the canufacturer of the supplies offered, he
a' o represents that all supplias to be furnished hereunder [ ] will, [ ] will

be manufactured or produced by a small business concern in the Unitednt . ,

States, its possessions, or Puerto Rico. SMALL BUSINESS CCNCERN: A small
businesa concern for the purpose of Gcvern=ent procure =ent is o m ~rn, in-
cluding i'es af filiates, which is independently ovaed and operated, is not
do=inant in the field of operatica in which it is submitting offers on Govern-

and can further qualify under the criteria concerning nu=berment contracts,

of employees, average annual .2ceipts, or other criteria, as prescribed by the
Small Business Administratica. (See Code of Federal Regulations, Title 13,
Part 121, as acended, which centains detailed incustry definitions and related
procedures.)

B.2. REGULAR DEALER "flIUFACTURER

He is a regular dealer in, [ ] manufacturer of, the supplies offered.

B.3. TYPE OF BUSINESS ORGANIZATION

He operates as [ ] an individual [ ] a partnership, [ ] a nonprofit
organization, % a corporation, incorporated under the laws of the State of

.

B.4. ColiTINGENT FE"

(a) He [ ] has, hhasnot, enployed or retained any eccpany or person
(oth r than a full-time, bona fide employee working solely for the offeror) to
solicit or secure this contract, and (b) he [ ] has, [%hasnot, paid or
agreed to pay any company or person (other than a full-tdre bona fide e=ployee
working solely for the offeror) any fee, cc= mission, percentage, or brokerage
fee contingent upon or resulting frco the award of this contract, and agrees
to furnish infcrmatica relating to (a) and (b) above, as requested by the
Contracting Officer. (For interpretation of the representation, including the
term " bona fide c=picyce," see Code of Federal Regulaticns, Title 41, Subpart
1-1.5.)

B.5. EQUAL OPPORTUNITY

He [ ] has, % has not, participated in a previcus contract or subcentract
subject either to the Equal Opportunity clause herein or the clause originally
contained'in section 301 of Executive Order No. 10925, or the clause contained
in secticn 201 of Executive Order Sc. 11114; that he [ ] has, [ ] has ne t ,
filed all required cocpliance repcrts; and that representations indicating
submission of required cc=pliance reports signed by proposed subcontracters,
will be obtained prior to subcontract awards. (~he above representation need

~
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not be submitted in connection with contracts or subcontracts which are
exempt f rom the clause.)

86. CERTIFICATION OF IUDEFENDENT PRICE DETER 3fINATION

(a) By submission of this offer, the offeror certifies, and in the case
of a joint offer, each party thereto certifies as to its own organization,
that in connection with this procurement:

(1) The prices in this offer have been arrived at independently,
without consultation, co==unication, or agreccent, for the purpose of
restricting competition, as to any catter relating to such prices with
any other offeror or with any competitor;

(2) Unless otherwise required by law, the prices which have been
quoted in this offer have not been knowingly disclosed by the offeror
and will not knowingly be disclosed by the offeror prior to opening in
the case of an advertised procurerent or prior to award in the case of
a negotiated procurecent, directly or indirectly to any other offeror
or to any cocpetitor; and

(3) No attempt has been cade or will be =2de by an offeror to induce ,

any other person or firm to submit or not to submit an offer for the
purpose of restricting competition. .

(b) Each person signing this offer certifies that:

(1) He is the person in the iferor's organization respcnsible with-
in that organization for the decision as to the prices being offered
herein and that he has not participated, and will not participate, in
any action contrary to (a) (1) through (a) (3) above; or

(2) (1) He is not the person in the offeror's organization responsible
within that organization for the decision as to the prices being offered
herein, out that he has been authori:cd in writing to act as agent for
the persons responsible for such decision in certifying that such persons
have not participated, and will not participate, in any action contrary
to (a)(1) through (a)(3) above, and as their agent does hereby so certify;
and (ii) he has not participated, and will nc. participate, in any action
contrary to (a) (1) through (a)(3) above.

B7. BUY AMERICAN CERTIFICATE

The offeror hereby certifies that each end product, except the end pro-
ducts listed below, is a docestic source end product (as defined in the clause
entitled " Buy American Act"); and that components of unknown origin have been
considered to have been mined, produced, or =anufactured outside the United
States.
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Excluded End Prof.ucts Countrv of Origin

B .8. CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to (1) contracts, (2) subcontracts, and (3) agreements with
applicants who are themselves performing federally assisted construction ccn-
tracts, exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity clause.)

By the submission of this bid, the bid .er, "feror, applicant, or sub-
contractor certifies that he does not maintain or provide for his e=ployees
any segregated facilities at any of his estat11ch=ents, and that he does not
permit his employees to perform their services at any location, under his
control, where segregated facilities are maintained. He certifies further
that he will not maintain or provide for his employees any segregated facilities
at any of his establishments, and that he will not permit his ecployees to per-
form their services at any location, under his control, where segregated
facilities are maintained. The bidder, offeror, applicant, or subcontracto'
agrees that a breach of this certification is a violation of the Equal Opper
tunity clause in this contract. As used in this certification the te m
" segregated facilities" ceans any waiting rooms, work areas, rest roo=s and
wash roces, restaurants and other eating areas, time clochs, locker roots and
other storage or dressing areas, parking lots, drinking fountains, re reation
or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive er are in fact segregated
on the basis of race, color, religion or national origin, because of habit,
local 'custoa .or ot.herwise. He further agrees that (except where he has obtained
identical certifications from proposcd subcontractors for specific time periods)
he will ootain identical certifications fron proposed subcontractors prior to
the award of subcontracts exceedfag $10,000 which are not e'xe pt from the
provisions of the Equal Opportunity clausa; that he will retain such certifi-
cation in his files; and that he vill forward the following notice to such pro-
posed subcontractors (except where the proposed subcontractors have submitted
identical certifications for specific time periods):

Notice to nrospective subcontractors of reanirenent for certifications

of ncnsenreunted facilitics.

A Certification of Nonsegregated Facilities cust be submitted prior to
the award of a subcoctract exceeding $10,000 which is not exempt from the
provisions of the Eq aal Opportunity clause. The certification may be sub-
mitted either for each subcontract or for all subcontracts during a period
(i.e., quarterly, semiannually or annually) . NOTE: The cenaltv for nak_nc
false statements in offers is crescribed in 18 U.S.C. 1001.
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B. 9. AFFIFJ!ATIVE ACTIO: REPRESEITAT10:i

The bidder or proposer has [ )., has not M , developed an affirmative actica
compliance progran for each of its establish =ents. (Sec 41 CFR 60-1.40 and 60-2).

If such a program has not been developed the bidder will cocplete the
following:

The bidder does [ ], does not %,e=ploymorethan50enployeesandhas
[.], has not f , been awarded a contract subject to Executive Order 11246 in the
amount of $5 ,0d3 or =cre since July 1, 1965. If such a contract has been awarded
since July 1,1968, give the date of such contract, but do not list contracts
awarded within the last 120 days prior to the date of this representation. ,

B . 10. LISTI::G OF EMPLOYME::T OPE:I:?CS

Offerors should note t1 - if the resultant contract from this RFP is for
S10,000 or core the successful proposer will be required to co= ply with the require-
ments of the contract clause set forth in section 1-12.1102-2 of the Federal
Procurement Regulations concerning the listing of employnent openings.

B . 11. MI::0RITY BUSI:;ESS EtiTERPRISE

He ( ) is, '] is not, a T.inority business enterprise. A cinority businers enter-

prise is defined as a " business, at least 50 percent of which is owned by minority -
group =enbers or, in case of publicly owned businesses, at least 51 percent of
the stccr. of which is cuned by minority group cerbers." For the purpose of this
definitica, ainority group members are tiegrees, Spanish-speaking !carican perscus,
American-Orientals, A=arican-Indians, American-Eskimos, and American Aleuts.

B . 12 . CLE/U AIR A:D WATER CERT 1FICATIOI (1-1.2302-1)

ihe bidder or offeror certifies as follows:

(a) Any facilitf to be utilised in the performance of this proposed contract
[, been listed on the Environ = ental Protection

ofVi'o}lutingFacilitie~.
has [ ], has not ,

Agency List

(b) He will pro ptly notify the contractin; officer, prior to award, of
the receipt of any communication from the Director, Office of Federal
Activities, Enviror . ental Protection Agency , indicating that any faci-

lity which he proposes to use for the perfernance of the contract is
under cond deratica to be listed on the EPA List of Violating Facili-

ties.

(c) He will include substantially this certification, including this
paragraph (c), in every nonexempt subcontract.

i Applicable if bid or offer or award exceedo $100,000 or indefinate quantity'

contract is expected to c::cced same, or facility to be used is lised by
Environcental Protection Agency as convicted violator.)

1027 023
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(FPR 1-1.340)
B .13. huW!-GG!ED EUSIN3S

Concern is /[7 is not gc a woman-owned business.

A woman-owned business is a business which is, at
least, 51 percent owned, controlled, and operated

Controlled is defined asby a woman or women.
exercising the power.to make policy decisions.

- Operated is defined as actively involved in the
day-to-day management.

For the purposes of this definition, businesses
which are publicly owned, joint stock associc-
tions, and business trusts are exempted. Exempted
businesses may voluntarily represent that they are,
or are not, woman-owned if this information is
available.

(FPR 1-6.106)
B.14. 1EE'd' OF FOREIGN CC:7 retr

(as an estimate),The offeror / contractor will represent the percent
immediately after the award of a contract, item o'r service being,

of theof the foreign content of the contract awardcrocured expressed as a percent _

(accuracy within plus or minus 5 percent is

crice
acceptable).

.
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SECTICN C - INSTRUCTIONS, CONDITIONS, AND NOTICI'S TO OFTERORS

C.1 PRIV7CY ACT NOTIFICATION (FPR l-1.027-5 (b) )

This procurement action requires the Contractor to do one or mare of
the following: design, develop, or operate a system of records on

. individuals to acccuplish an agency function in accordance with the
Privacy Act of 1974, Public Inw 93-579, December 31,1974 (5 U.S.C. 552a)
and applicable agency regulations. Violation of the Act reay involve the
imposition of criminal penalties.

C.2 All radiat: ion exposure and personal informtion developed or gathered in
the performance of this contract will be maintained by the Contractor for
reporting requirements only during the life of the contract and it shall
be provided to the Nuclear Regulatory Commission upon completion of the
contract. .-

O

?

e
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cten At ,sitvicts 4ewNis:nt on CONTINUATION SHEET Contract No. NRC-03-79-162 8
era. rjoc. uo..si Cry i.iooi

Navt Cf CFf ETCt lucl e!uCTCtar Services, Inc.
tCN

Helgeson f
I

I!!M NO. SUPPLt(5/$ERVICES QUANTITY UNIT UNIT PRICE AMOUNT

PART II - THE SCHEDULE

SECTION E - SUPPLIES / SERVICES AND PRICES
~

l Whole Body Counting Services and documentation 1 A j$45,000.00 $45,000.00
in accordance with SECTION F.

. .

.

. .

, . j 1027 026
--

. . . . . . . . . . . . . . ,, ... _ .
,,.



.

*
'

. .

Contract No. NRC-03-79-162'
*

-

Page 9

SECTION F - DESCRIPTIONS / SPECIFICATIONS

F.1 The Contractor shall provide the personnel and equipment to perform Whole Body
Counting Services to include counting and recounting as required at the Three Mile
Island Nuclear Power Station Site in accordance with the following:

F .1.1 The contractor shall perform Whole Rdy Counting Services for each person

selected by NRC from the general public living within approximately 3 miles

of the Three Mile Island Nuclear Power Station. The counting or recounting shall

utilize a NaI(Tl) detector systen. with _ sensitivity of a few nCi for most gamma

emitting nuclides (with energy greater than about 200 kev) for a scanning

time of 10 minutes or less.

F.1.2 The contractor shall provide to the Nuclear Regulatory Commission one ,

complete set of data, one complete set of sign-in sheets, one " appendix"

and one roll of microfilm of all of the above. The term " complete set of

data" is defined as:

1. One page containing the original data and background for each count.
.

2. A graph showing the original spectrum and the net counting rate

spectrum as well as the graph showing the distribution of counting

rates as the' detector scanned over the body.

3. A graph showing the original data, the background, and each of the

individual components found in the subject plotted in proportions to

the amount found.

4. A graph of the " residuals". measured in units of Signa (standard deviation)

per channel.

5. A graph of the " residuals" in units of counts per minute per channe' .

6. A page showing the results and the " residuals" (C/M) for each individual

counted.

1027 027
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SECTION F - DESCRIPTIONS / SPECIFICATIONS (Continued)

F .1. 2 (Continued)

The appendix shall consist of pages of the results where there are five
(5) or six (6) counts listed per page. The appendix shall also contain
a summary page documenting a summary of all results.

F .1. 3 The contractor shhl'l'also provide copies of the Quality Control Data
~

as it applied during the counting period. Certificates for each
participant shall be provided, listing any radioactivity detected
which could have originatea from the accident at TMI-2. (Sample

certificate attached hereto as Attachment 1.)

.

%
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SECTION G - PRESERVATION / PACKAGING AND PACKING

G.1 PRESERVATION, PACKAGING AND PACKING

Preservation, packaging and packing for all items to be delivered hereunder
shall be in accordance with commerical practice and adequate to ensure
acceptance by common carrier aad safe delivery at destination.

SECTION H - DELIVERIES OR PERFORMANCE

H.1 PLACE OF DELIVERY

The articles to be furnished hereunder shall be delivered to:

U.S. Nuclear Regulatory Commission
Attn: Dr. R.L. Gotchy, RAB/DSE/NRR
Washington, DC 20555

H.2 TIME OF DELIVERY

Whole Body Counts / Recounts shall be performed as required during the period from
April 10,1979 through September 4,1979.

The complete data as specified in SECTION F, Subsections F.1.2 and F.1.3 shall be
furnished by September 4,1979.

. .

H.3 PERIOD OF PERFORMANCE .

The contract period of performance shall be from April 10, 1979 through
September 4, 1979

SECTION I - INSPECTION AND ACCEPTANCE

I.1 Inspection and acceptance of the material to be furnished hereunder shall
be made at destination by the Contracting Officer's Authorized Representative.

1027 029
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SECTION J - SPECIAL PPOVISIONS

J.1 SUBCONTRACI'S FOR NORK OR SERVICES

contract shall be made by the Contractor with any other party forNo
furnishing any of the work or service herein contracted for without
approval of the Contracting Officer or his Authorized Representative,
but this provision will not be taken as requiring the approval of
contracts of employment between the' Contractor and personnel assigned
for services hereunder.

(FPR l-1.327-5 (c))J.2 par;ACY ; C

'Ihe Centractor agrees:(a)
'It c= ply with the Privacy Act of 1974 and the rules and reculatiens(1)

issued pursuant to the Act in the design, develc =ent, or cperatien of
. sustem of records en individua.ls in crder to acc=n.lish an ac.encv

.any
fic.cticn when the cent act specifically identifies (i) the systcm or syste'sa

of reccrds and (ii) the werk to be perfc=ed by the centracter in terms
of any cne or c=binatien of the fc11cwing: (A) design, (B) develeprent,
or (C) creratien;

(2) to include the solicitaticn notificatien centained in this cent-act
in every solicitatien and resulting sticentract and in eve y subcentract
awarded withcut a solicitatica when the staterent of work in the prcycsed

centract recuires the design, develeprent, cr cperaticn of a system ofst
records en individuals to acc=plish an agenef functicn; and
(3) to include this clause, including this paragraph (3), in all subcentracts
awarded pursuant to this centract which require the design, develcirent, er
cperation of such a system of rcccrds.
(b) In the eyent of violations of the Act, a civil actien r.rj be brought
against the ac.ency involved where the violatica conca=s the de.sie.n,
develc;rrent, er cperatien of a system of records en individuals to acecrplish

.

an agency functicn, and criminal penalties ray he inposed upcn the officers cr
empicyees cf the agency where the violation cencarns the cperaticn of a

functicn. Forsystem of records en individuals to accc:glish an agencf
purposes of the Act when the contract is for the cperatica of a systcm cf
records on individuals to accenplish an agency functica, the cent acter is
censidered to he an c ricyee of the agency.

The terms used in this clause have the follcwing reanings:(c)
(1) "Cperaticn of a syster. cf records" reans perfc=2nce of any of t'.e
activities asscciated with raintaining the system cf records including the
collection, use, and disseminatica of reccrds.

(2) " Record" means any item, collection, or aroupinc of information
alcut an individual that is raintained by an ' agency,"inclu nng,
but not limited to, his education, finan* ' msaccions, redical
history, and criminal or enploym:nt history and that_contains his
na c, or the identifying n=ber, syrbol, or other identifying
pa-ticular assicned to the individual, such as a finge or voice
p=-int or a ph tog aph.
(3) " System of records" on individuals reans a group of any records
under the centrol of any agency frcm which infc=ation is retrieved
by the n=e of the individual or by sam 2 identifying n=ber, syrbol,
er other identi'ying particular assigned to the individual.

1027 030
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SECTION K - C0!lTRACT ADMINISTRATION DATA

K.1 Authorized Representative

The Contracting Officer may designate an Authorized Representative for
*che purpose of assuring that the services required under this contract
are ordered and delivered in accordance therewith. Such representative
as may be appointed will be specifically designated in writing to the
Contractor from the Contracting Officer, including the extent of such
designee's authority.

K.2 BILLING INSTRUCTIONS FOR FIXED PRICE C0!! TRACTS AND PURCHASE ORDERS

General. The contractor shall submit vouchers or invoices as prescribed
herein.

Form. Claims shall be submitted on the payee's letterhead, invoice or
on the Government's Standard Form 1034 "Public Voucher for Purchases
and Services Other Than Personal," and Standard Form 1035 "Public
Voucher for Purchases Other Than Personal -- Continuation Sheet.' -

These forms are available from the Government Printing Office,
710 North Capitol Street, Washington, DC 20801.

Number of Copies and Mailing Address. An original and six copies shall
be submitted to NRC offices identified below.

Frequency. The contractor shail submit an invoice or voucher only after
NRC's final acceptance for services rendered or products delivered in
performance of the contract unless otherwise specified in the contract.

Preparation and Itemization of the Voucher. The voucher shall be
prepared in ink or typewriter (without strikeovers) and corrections or
erasures must be initialed. It must include the following:

(a) Payee's name and a. ress. (i) Address the original voucher
(with 4 copies) to U. S. Nuclear Regulatory Commission,
Division of Accoun ag, Office of the Controller, ATTN:
GOV /COM Act ounts Su.tions, Washington, DC 20555. (ii)
Address 2 copies to: U. S. Nuclear Regulatory Commission,
ATTN: E. L. Halman, Director, Division of Contracts,

Washington, DC 20555. (iii) The original copy of the voucher

_should indicate that (2) copies have been forwarded to the
Contracting Officer.

(b) Voucher number.
-

(c) Date of voucher.

1027 031
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SCCrION K - cot;TPACT JCLINISTPATION DATA (Continued)

K.2 BILLING INSTRUCTIONS FOR FIXED PRICE C0!! TRACTS AND PURCHASE ORDERS (Continued)

(d) Contract number and date.

(e) Payee's name and address. (Show the name of the contractor
and its correct address, except when an assignment has been
made by the contractor or a different payee has been
designated, then insert the name and address of the payee.)

(f) Description of articles or services, quantity, unit price,
and total amount.

(g) Final invoice marked: " FINAL INV0 ICE"

Currency. Billings may be expressed in the currency normally used by
the contractor in maintaining his accounting records and payments will
be made in that currency. However, the U.S. dollar equivalent for all
invoices paid under the contract may not exceed the total U.S. dollars
authorized in the contract.

.

SECTICN L - GE::EFAL PPD /ISIO::S

L.1 This centract is subject to the Fixed Price Supply Contract' General
Provisions, dated February 15, 1978, attached hereto as Attachrent 2
and made a part hveof by this refercnce, and rcdified as follc.c;:

L.l.1 Clause No. 32 entitled " Minority Business Enterprises Subcontracting
Program" is deleted in its entirety. '

L.l.2 Clause No. 33 entitled "Proference for U.S. Flag Air Carriers" is deleted in
its entirety.

L.l.3 Clause No. 43 entitled " Cork For Others" is deleted in its entircty.

PART III - LIST OF DOCUlIE'.TS N!D ATTICIEE.TS
.

SECTICN ?! - LIST OF DOCU:EiTS E;D ATTICICZsTS

M.1 This contract contains the following attach ents:
_ - . - .

-

M.l.1 Samp!e Certificate, Attachment 1.

M. l. 2 Fixed Price Supply General Provisions dated February 15, 1978, Attachment 2

1027 032
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GENERAL PROVISIONS
' '

{g(suppiy contract)'

-

without limitation raw materials, components, intermediata
1. DEFINITIoNg assembika, and end products) shall be subject to inspection and

As used throughout this contract, the following terms shall test by the Government, to the extent practicable at all times and
havs the meaning set forth below: places including the period of manufacture, and in any event prior

(a) The term " head of the rgency" or " Secretary" as used to acceptanct
herein means the Secretary, the Under Secretary, any
Assiatant Secretary, or any other head or assistant head (b) In case any supplies or lots of supplies are defective in

of the executive or military department or other Federal material or workmanship or otherwise not in conformity with the

agency; and the term "his duty authorized representative" requirements of this contract, the Government shall have the

means any person or persons or board (other than the right either to reject them (with or without instructions as to
Contracting Omter) authorized to act for the head of the their disposition) or to require their correction. Supplies or lots

of supplies which have been rejected or required to % correctedagency or the Secretary. shall be removed or, if permitted or cequired by the Contracting
(b) The term " Contracting Ofncer" means the person executing

this contract on behalf of the Government, and any other Omccr, corrected in place by and at the expense of the Contractor

omeer or civilian employee who is a properly designated promptly after notice, and shall not thereafter be tendered for
Contracting Officer; and the term ine'udes, except as other- acceptance unless the former rejection or requirement of corm-

wise provided in this contract, the authorized representa- tion is disclosed. If the Contractor fails promptly to remove such
*ive of a Contracting Of5cer acting withi : 5..e limits of his supplies or lots of supplies which are required to be removed, or

athority. promptly to replace or correct such supplies or lots of supplies,

(c) Except as otherwise provided in this contract, the term the Government either (i) may by contract or otherwise replace
"subcontracta" includes pu chase orders under this or correct such supplies and charge to the Contractor the cost

occasioned the Government thereby, or (ii) may terminate thiscontract.
contract for default as provided in the clause of this contract

2. CH ANCES entitIed " Default." Unless the Contractor corrects or replaces
TH Contracting Omcer may at any time, by a written order. such supplies within the delivery schedule, the Contracting Omcer

and without notice to the suretics, make changes, within the gem may requirr the deliwry of such supplies at a reduction in priec
eral scope of this contract, in any one or more of the following: which is equitable under the circumstances. Failure to agree to
(i) Drawings, designs, or speciScations, where the supplies to be such reduction of price shall be a dispute concerning a question
furnished are to be specially manufactured for the Government of fact within the meaning of the clause of this contract entitled
in accordance therewith; (ii) method of ship.....a -- anekimr: "Digutes."
and (iii) place of delivery. If any 7uch change causes an increase ic; :f any inspection er test is made by the Government on the
or decrease in the cost of, or the time required for, the perforrn- premises of the Contractor or a subcontractor, the Contractor
ance of any part of the work under this contract, whether changed without additional charge shall provide all reasonable facilities
or not changed by any such order, an equitable adjustment shall and assistance for the safety end convenience of the Government
be made in the contract price or delivery schedule, or both, and inspectors in the performance of their duties. If Government
the contract shall be mom!'.ed in writing accordingly. Any <laim by i tu e M is @ M a W h h t'a m% d
the Contractor for adjustment under this clause must be asserted the Cor. tractor or a subcontractor, it shall be at the expense of
within 30 days from the date of receipt by the Contractor of the the Government except as otharwise provided in this contract:
notificat|on of change: Pronded, hoicerer, That the Contracting Procided. That in case of rejection the Government shall not be
Omcer, if he decides that the facts justify such action, may re- li@ for WM M M n@ M b wh
ceive and act upon any such claim asserted at any time prior t with such inspection or test. All inspections and tests by the
final payment under this contract. Where the cost of property Government shall be performed in such a manner as not to unduly
made obsolete or excess as a result of a chaage is mcl ded in the Yrnment reserves the right to charge to*I *
Contracto 's claim for a liustment, the Contracting Omccr shall "##"""' !n8pection and" '# ""I " "" # 8
have the .;ht to prescribe the manner of dispo4 tion of such t#8t when supplies are not ready at ne time such inspection and
property. Failure to agree to any adjustment shall be a dispute test.in requested by the Contractor er when reinspection or retest
concerning a question of fact within the meaning of the clause of i- "cessitated by prior rejeceon. Accept .nce or rejection of ine
this contract entitled " Disputes." However, nothing in this clause st pplies shall be r.as M promptly as practicable after delivery,
shall excuse the Contractor from proceeding with the contract as except as otherwise provided in this contract; but failure to
changed. inspect and accel t or reject supplies shall neither relieve th

Con'ractor from TcSponsibility for such supplies as are not in
3. EXTRAM ace rdance with the contract re@iremente nor impose liability

Except as otherwise provided in this contract, no payment for " * " " "* *

extras shall be made unless such extras and the price therefor (d) The inspection and test by the Government of any supplies
have been authorized in wthing by the Cm.tracting Omcer. or lots thereof does not reheve the Contractor from any responsi-

bility regarding defects or other failures to meet the contract
4. VAarAMON IN QUANTITY

No variation in the quantity of any item called for by this con. requirements which may be discovered prior to acceptance.
Except as otherwise provided in this contract, acceptance shall

tract will be accepted unless such variation has been caused by be conclusive except as rega"dn launt defects, fraud, or such
conditions of loading, shipp:ng, or packing, or allowances in

gross mistakes as amount to fr aud.manufacturing processes, and then only to the extent, if any,
(e) The Contrr.ctor shall provide and maintain an inspectionspecined elsewhere in this contract. system acceptable to the Government covering the supplies

5. INSrECTION hereunder. Records of all inspection work by the Contractor

(a) All supplies (which term throughout this clause includes shall be kept complete and asailable to the Government during
STANDARD FORM 32 (Rev. 4-75)
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surety fails to furnish repor;n as to his financial condition from.

tne perf'6rmance of this contract and for such longer period as time to time as requested by the Governnient, the Contractor shall
may be specified elsewhere in this contract. promptly furnish such additional security as may be required
6. RearoNEsitm ron 3urrur' from time to time to protect the interests cf the Government and

Except as otherwise provided in this contract, (i) the Con- of persons supplying labor or materiale in the prosecution of the
tractor shall be responsibla for the supplies emered by this wor k contemplated by this contrset.
centract until thee .re delivered at the designated delive*y point, 10. EXAMIN ATION or Reconos av Courtant.u.x GENERAL
regardless of the sint of inspection; (ii) after delivery to the
Government at the designated point and prior to acc9tance by (a) This clause is applicable if the amount of this contract
the Government or rejection and giving notice Ocreof by the exceeds $10,000 and was entered into by means of negotiation,

Government, the Government shall be responsib!c for the loss or including small business restricted ad etising, but is not appli-

destruction of or damage to the supplies rnly if such loss, cable if this contract was entered into by means of formal

destruction, or damage results from the nc 4 gence of omeers, advertising.ti

agents, or employees of the Government act,ng within the scope (b) The Contractor agrees that the ComptroUcr Geneal of the

of their employment; and (iii) the Contractor shall bear all risks United States or any of his duly authorized representatives shall.

as to rejected supplies atter votice of rejection. except that the until the expiration of 3 years after final payment under this
Government shall be responsible for the loss, or destruction of, oc contract or such lesser time specified in either Appen ix M of the

damage to the supphes only if such loss, destruction or damag* Armed Services Procurement Regulation or the Federal Procure-

results from the gross negligence of omeers, agents, or employees ment Regulations Part 1-20, as appropriate, have access to and

of the Government acting within the scope of their employment, the right to examine any directly pertinent books, documenta,
papers, and records of the Contractor involving transactions re-

7 P AVM ENTS lated to th,s contract.i

The Contractor shall be paid, upon the submiwinn of proper " "# #'""" *"#I" '" "N . **. .

invpices or vouchers, the prices stipulated herein for supplies e ntracts h,'reunder a provision to the efTect that the subcontrac-
delivered and accepted or services rendered and accepted, less t r agrees . hat the Comptroller General of the United States or
deductions, if any, as licrein provided. Unless otherwise specified. any f his culy authorized representatives shall, until the expira-
payment will be made on partial deliveries accepted by the Gov- tion of 3 years after final payment under the subcontract or such
ernment when the amount due on such deliver ms 90 warrants; sser t,me specif ed in either Appendix M of the Armed Servicesi
or, w hen requested by the Contractor, payment for accepted par- I rocurement Regulation or the Federal Procurement Regulations
tial deliveries shall be made whanever such payment would equal Part 1 20, as appropriate, have access to and the right to examine
or exceed either $1,000 or 50 percent of the total amount of this any d,rectly pertment books, documents, papers, and records ofi

such subcontractor, involving tran= actions related to the sub-
centract. The term "subcentract" as used in this clause excludes

8. AnstcNMmr or Crasus (1) purchase orders not exceeding $10h00 and (2) subcontracts
(a) Pursuant to the provisions of the Assignment of Claims or purchase orders for public utility services at rates established

Act of 1940, as amended (31 U.S.C. 203, 41 U.S.C,15), if this for uniform applicability to the general public.
contract provides for payments aggregatine $1,000 or more, ;d) The periods of acerss an 1 examination described in (b)
claims for moneys due or to become due the Contractor from the

and , above, for records which relate to (1) appeals under
Government under this contract may be assigned to a bank, trust

the .mputes" <laus of this contract, (2) htigation or the
company, or other financing institution, including any Federal settlement of claima arising out of the performance of this con-
lending agency, and may thereafter be further assigned and tract, nr (3) costs and expenses of this contract as to w hich ex.
reassigned to any such institution. Any su h assignment or re- ceptien has been taken by the Comptroller General or any of his
assignment shall cover all amounts payabic unner this contract duly authorized representatives, shall eontinue until such appeals,and not alreadv paid, and shall not be made to more than one litigation, claims or exceptions have been dispose 1 of.
party, except that any such assignment or reamenment may be
made to one party as agent or trustee foe two or more parties ,

participating in such financing. Unless otherwise provided in (a) The Government may, subject to the provisions of para-
this contract, payments to an assignee of any moneys due or to graph (c) below, by written notice of default to the Contractor,
become due under this contreet shall not, to the extent pravided inate the whole or any part of this contract in any one ofter
in said Act, as amended, be subject to reduction or actoff. (The the following circumstances:
preceding sentence applies only if t: is contract is made in time of (i) If the Contractor fails to make delivery of the supplies or
war or national emergency as defined in said Act and is with the to >erform the services within the time specified herein or any
liepartment of Defense, the Gen +ral Servicca Aderinistration, the extension thereof; or
!:ncrgy He*carth and !>es elopment Administratien, the National (ii) If the Contractor fails to perform any of the othh pro-
Aeronautics and Space A. ...inist ration, t bc IYderal Asiation "ns of this contract, or so fails to rnake progress as to
Administration. or F) other department or agency of the United endanger performance of this contract in accordance with its
States designated by the President pursuant to riause 4 of the terms, and in either of these two circumstances dnes not cure
prmiso of section I of the Assignment of Clainu Act of 1940, as such failure within a period of 10 days (or suct * gee period
amended by the Act of May 15,1951. 65 Stat.11.) as the Contracting Omcer may auti.orize in wt ig) after

(b) In no event shall copics of this contract or of ac.y plans, receipt of notice from the Contracting Omeer specifying such
specifications, or other similar documents relating to wor'k under I8 d"'"-
this contract, if marked " Top Secret,"" Secret," or " Conf.dential " (b) In the event the Government terminates this contract 'nbe furnished tc. any assignee of any claim arising under this whole or in part as prosided in paracraph (a) of this clause, the
contract or to any other parann not entiti 1 to receive the same. Government may procure. upon such terms and in such manner
lion ever. a copy of any part or all of this .nt ract so marked may as the Contracting OtTicer may deem appropriate, supplies or
be furnished. or any information contait d therein may be dis- services s:milar to those so terminated, and the Contractor shall
clo<ed, to such assienee upon the prior written authorization of be liable to the Government for any excess costs for such aimilar
the Contracting Officer. supplies or services: Provided, That the Contractor shall continue

9. ArotT10N at. DONt, SECT'RITY the performance of this contract t the extent not terminated
under the provisinns of this clause,

if any surety upon any Imnd furnished in connection with this
contract becomes unacceptable to the Govermrent or if any such (c) Except with respect to defaults of subcontractors, the

2, STANDARD FORM 32 (Rev. 4-75)
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(iv)' As to which the Secretary determines the cost to the interpretations of the Secretary of Labor which are now or may
Governmer_t to be unreasonable. hereaf ter be in effect.
(7he foregoing requirements are 'dministered in accordance

with Executive Order No.1(.582, dates *cember 17, 1954.) 18. Eqt:At. OrruRTUNITY

(The following clause is applicable unless this contract is ex-
15. CONVICT I Som empt under the rules, regulations, and thant orders of the

In connection wi' ' the performance under this contract, Secretary of Labor (41 CFR, ch. 60).)
d'

the Contractor agrc not to enrploy 3 ru 2ndergoing sen- During the performance of this contract, the Contractor agrees
tence of imprisonment at hard abon ev.pt es p rided by Public as follows:
Law 89-176, September ~, a65 (18 U.di. 4W2(c)(2)) and (a) The Contractor will not discrim;nate against any employee
ExecF S Order 11755, D- moer 29,1973. or applicant for employment because of race, color, religion, sex,
16. LertaAc7 Won flot na , Arm STANDARDS Ac'- r national origin. The Contractor will take affirmative action to

Ov et 't "ourtNRATu ensure that appbcants are employed, and that employees are

This contract, to the extent that it 's of a character specified treated during employment, without regard to their race, color,

in the Contract Work I!ours and Safet/ Standards Act (40 U.S.C.
religion, sex, or national origin. Such action shall include, but not
be limited to, the following: Employment, upgrading, d(motion,327-333), is subject to the following provisions and to all other

applicable provisions and exceptions of such Act and the regula- or tran*fer; recruitment or recruitment advertising; layoff or
terminnion: rates of pay or other forms of compensation; andtions of the Secretary of Labor thereucder.
selection for training, including apprenticeship. The Contractor(a) Overtime requirements. No Coeractor or subcontractor
agrees to post in conspicuous places, available to employcea andcontracting for any part of the contract erk which may require applicants for en ployment, notices to be provided by the Con-

or involve the employment of laborers, mechanics, apprentices, tracting Officer .4 ting forth the provisions of this INual Oppor-trainees, wat6tnen, and guards shall require or permit any tunity clause,
laborer, mechanic, apprentice, trainee, watchman, or guard in (b) The Contre ?or will, in all solicitations or advertisements
any workweek in which he is employed on such work to work in for employees placed by or on behalf of the Contractor, state
excess of eight hours in any calendar dey or in excess of forty that all qualified applicants will receive consideration for em-
hours in such workweek on work subject to the provisions of the ployment without regard to race, color, religion, sex, or nationalContract Work llours and Safety Standards Act un'en such

origin.
1.borer, mechanic, apprentice, trainee, watchman, or guard re-

(c) The Contractor will send to each labor union or representa-ceives compensation at a rate not less than one and one-half times
tive of workers with which he has a collective bargaining agree-his basic rate of pay for all such hours worked in exces= of eight
ment or other contract or understanding, a notice, to be providedhours in any calendar Jay or in excess of forty hours in such by the agency Contracting Officer, advising the labor union orworkweek, whichever is the greater number of overtime hours- workers' representative of the Contractor's commitmenta undet

(b) Violation; liability for unpaid wages; liquidated damages. this Equal Opportunity clause, and shall post copies of the notice
In the event of any violation of the provisions of paragraph (a), in conspicuous places available to employees and applicants for
the Contractor and any subcontractor responsible therefor shall employment,
be liable to any affected employee for his unpaid wages. In addi- (d) The Contractor will comply with Cl provisions of Execu-tion, such Contractor and subcontrwr shall be liable to the tive Order No.11246 of September 24, 1965, as amended byUnited States for liquidated damages. Such liquidated damages Executive Order No.11375 of October 13,1967, and of the rules,shall be computed with respect to each individual laborer, regulations, and relevant ordera of the Secretary of Labor.
mechanic, apprentice, trainee, watchman, or guard employed in (e) The Contractor will furnish all information and reportaviolation of the provisions of paragraph (a) in the sum of 510 required by Executive Order No.11246 of September 24, 1965,
for each calendar day on which such employee was required or as amended by Executive Order No.11375 of October 13,1967,permitted to be employed on such work in excess at eight hours and by the rules, regulations, and orders of the Secretary of
or in excess of his standard workweek of forty hours without pay- Labor, or pursuant thereto, and will permit access to his books,
ment of the overtime wages required by paragraph (a). records, and accounts by the contracting agency and the Secretary

(c) Withholding for unpaid wages and liquidated damages. The of Labor for purp3ses of investigation to ascertain compliance
Contracting Officer msy withhold from the Government Prime with such rules, replations, and orders.
Contractor, from any moneys payable on account of work per- (f) In the event of the Contractor's noncompliance with the
formed by the Contractor or subcontractor, such =ums as may Equal Opportunity clause of this contract or with any of the
administratively be determined to be necessary natisfy any said rules regulations, or orders, this contract may be canceled,s

liabilities of such Cor. tractor or subcontractor for unpaid wages terminated. or suspended, in whole or in part, and the Contractor
and liquidated damages as provided in the provisions of para- may be declared ineligible i r further Government contracts in
graph (b). accordance with procedures authorized in Executive Order No.

(d) Subcontracta. The Contractor shall insert paragr aphs (a) 11246 of Septembe. 24,1965, as amended by Executive Order No,
through (d) of this clause in all subcontracts, and shall require 11375 of October I?,1967, and such other sanctions may be im-
their inclusion in all subcontracts of any tier. posed and remedies invoked as provided in Executive Order No.

(e) Records. The Contractor shall maintain payroll records 11246 of September 24,1965, as amended by Executive Order No,
containing the information specified in 29 CFR 516.2(a). Such 11375 of October 13, 1967, or by rule, regulation, or order of the
records shall be preserved for three years from the ecwpletion Secretary of Labor, or as otherwise provided by law.
of the contract. (g) The Contractor will include the provisions of paragraphs

(a) through (g) in every subcontract or purchase order unless
17. WAL8H-IIrAm PUBUC CONTRACTa ACT exempted by rules, regulations, or orders of the Secretary of

If this contract is for ti- manufacture or furnishing of Labor issued purwuant to section 208 of Executive Order No,
materials, supplies, articles, un equipment in an amount which 11246 of September 24,1965, as amended by Executive Order No.
exceeds or may exceed $10,000 und is otherwise subject to the 11375 of October 13,1967, so that such provisions will be binding
Walsh-IIcaley Public Contracts Act, as amende.1 (41 U.S. Code upon each subcontractor or vendor. The Contrrator will take such
35-45), there are hereby incorporated by reference all represen- action with respect to any subcontract or purchase order as the
tations and stipulations required by said Act an! regulations contracting agency may direct as a means of enforcing such
issued thereunder by the Secretary of Labor, such representa. provisions, including sanctions for noncompliance: Provided,
tions and stipulations being subject to all applicable rulings and however, That in the event the Contractor becomes involved in,
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(iv). As to which the Secretary determines the cost to the interpretations of the Secretary of Labor which are now or may

Government to be unreasonable. hereaf ter be in effect.
(The foregoing requirements are administered in accordance

with Executive Order No.10582, dated December 17, 1954.) 18. EQUAI OrrORTUNITY
(The following clause is applicable unless this contract 's ax.

15. Convict LAB 0a empt under the rules, regulations, and relevant orders of the
In connection with the performance of work under this contract, Secretary of Labor (41 CFR,ch.60).)

the Contractor agrees not to employ any person undergoing sen- During the perfonnance of this contract, the Contractor agrees
tence of imprisonment at hard labor except as provided by Public as follows:
Law 89-176 September 10,1965 (18 U.S.C. 4082(c)(2)) and (a) The Contractor will not discriminate against any employee
Executive Order 11755, December 29,1973. or applicant for employment because of race, color, religion, sex,
16. CONDtACT WOax Hot:RS AND SArFrY STANDA1DS Act- or national origin. The Contractor will take amrmative action to

OvraTIMe CourtN8ATION ensure that applicants 3:e employed, and that employees are
treated during employr ent, without regard to their race, color,This contract, to the extent that it is of a cha acter specified religion, sex, or nationa. origin. Such action shall include, but notin the Contract Work Ilours and Safety Standards .tet (40 U.S.C. be limited to, the following: Employmen'.. upgrade , demotion,327-333), is subject to the following provisions ani to all other
or transfer; recruitment or recruitment advertisi. layoff orapplicable provisions and exceptions of such Act and the regula- termination; rates of pay or other forms of compensation; andti of the Secretary of Labor thereunder. selection for training, including apprenticeship. The Contractor(a) Overtime requirements. No Contractor or subcontractor agrees to post in conspicuous places, available to employees and

contracting for any part of the contract work which may require applicants for employment, notices to be provided by the Con-
or involve the employment of laborers, mechanics, apprentices, tracting Ol3eer setting forth the provisions of this Faual Oppor-trainees, watchmen, and guards shall require or permit any tunity clause.
laborer, mechanic, appruntice, trainee, watchman, or guard in (b) The Contractor will, in all solicitations or advertisements
any workweek in whleh he is employed on such work to work in for employees placed by or on behalf of the Contractor, state
excess of eight hours in any calendar day or in excess of forty that all qualified applicants will receive consideration for em-
hours in such workweek on work subject to the provisions of the ployment without regard to race, color, reilgion, sex, or nationalContract Work Hours and Safety Standards Act unless such origin.
laborer, mechanie, apprentice, trainee, watchman, or guard re- (c) The Contractor will send to each labor union or repivsenta-ceives compensation at a rate not less than one and one-half times t ve of workers with which he has a collective bargaining agree-his basic rate of pay for all such hours worked in excess of eight ment or other contract or understanding, a notice, to be providedhours in any calendar day or in excess of forty hours in such by the agency Contracting Officer, advising the labor union orworkweek, whichev?r in the greater number of overtime hou-s. workers' representative of the Contractor's commitments under

(b) Violation; liability for unpaid wages; liquidated damages. this Equal Opportunity clause, and shall post copies of the notice
In the event of any violation of the provisions of paragraph (a), in conspicuous places available to employees and applicants for
the Contractor and any subcontractor responsible therefor shall employment.
be liable to any affected employee for his unpaid wages. In addi- (d) The Contractor will comply with sll provisions of Execu-
tion, such Contractor and subcontractor shall be liable to the tive Order No.11246 of September 24, 1965, as amended by
United States for liquideced damages. Such liquidated damages Executive Order No.11375 of October 13, 1957, and of the rules,shall be computed wi'h respect to each individual laborer. regulations, and relevant orders of the Secretary of Labor.
mechanic, apprentice, trainee, watchman, or guard employed in (e) The Contractor will furnish all information and reportsviolation of the pro isitns of paragraph (a) in the sum of $10 required by Executive Order No.11246 of September 24, 1965,
for each calendar day on which such employee was required or as amended by Executive Order No.11375 of October 13,1967,
permitted to be employed on such work in excess of eight hours and by the rules, regulations, and orders of the Secretary of
or in excess of his standard workweck of forty hours without pay- Labor, or pursuant thereto, and will permit access to his books,
ment of the overtime wages required by paragraph (a). records and accounts by the contracting agency and the Secretary

(c) Withholding for unpaid wages and liquidated damages. The of Labor for purposes of investigation to ascertain compliance
Contracting Officer may withhold from the Government Prima with such rules, regulations, and orders.
Contractor, from any moneys payable on account of work per- (f) In the event of the Contractor's noncompliance with the
formed by the Contractor or subcontractor, such sums as may Equal Opportunity clause of this contract or with any of the
administratively be determined to be necessary to satisfy any said rules, regulations, or orders, this contract may be canceled,
liebilities of such Contractor or subcontractor for unpaid wages terminated, or suspended, in whole or in part, and the Contractor
and liquidated damages as provided in the provisions of para- may be declared ineligible for further Government contracts in
graph (b). accordance with procedures authorized in Executive Order No.

(d) Subcontracts. The Contractor shall insert paragraphs (a) 11246 of September 24,1965, as amended by Executive Order No.
through (d) of this clause in all subcontracts, and shall require 11375 of October 13, 1967, and such other sanctions may be im-
their inclusion in a'l subcontracts of any tier. posed and remedies invoked as provided in Executive Order No.

(c) Records. The Contractor shall maintain payroll records 11246 of September 24,1965, as amended by Executive Order No.
containing the information specified in 29 CFR 516.2(a). Such 11375 of October 13, 1967. or by rule, regulation, or order of the
records shall be preserved for three years rrom the completion Secretary of Labor or as otherwise provided by law.
of the contract. (g) The Contractor will include the provisions of paragraphs

(a) through (g) in every subcontract or purchase order unless
17. WAISH-IIE4 LEY PtmLIC CONTRACrS hCT exempted by rules, regulations, or orders of the Secretary of

If this contract is for the manufacture or furnishing of Labor isaued pursuant to section 204 of Executive Order No.
materials, supplies, articles, or equipment in an amount which 11246 of September 24,19G, n. amended by Executive Order No.
exceeds or may exceed $10,000 and is otherwise subject to the 11375 of October 13,1967, so that such provisions will be binding
Walsh.Healey Public Contracts Act, as amended (41 U.S. Code upon each subcontractor or vendor. The Contractor will take such
35-45), there are hereby incorporated by reference all represen- action with respect to any subcontract or purchase order as the
tations and stipulations required by said Act and regulations contracting agency may direct as a means of enfodg such
issued thereunder by the Secretary of Labor, such representa- provisions, including nnetions for noncompliance: Provided,
tions and stipulations being subject to all applicable rulings and howerer, That in the event the Contractor becomes involved in,
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small business concerns; (2) other certified-eligible concerns with
or is threatened with, litigation 'with a subcontractor or vendor a Srst preference; (3) certified-eligible concerns with a secondas a result of such direction by the contracting agency, the Con- preference which are also small business concerns; (4) other
tractor may request the United States to enter mto such litigation certified-eligible concerns with a second preference; (5) per-
to protect the interests of the United States. sistent or substantial labor surplus area concerna which are also
19. Orr: CIA 1.R N9T To BENEFIT small business concerns; (6) other persistent or substantiallabor

No member of or delegate to Congress, or resident Comm,s- surplus area concerns; and (7) small business concerns whichi

stoner, shall be admitted to any share or part of this contract, or are not labor surplus area concerns.
to any benefit that may arise therefrom; but this provision shall 23. UTsuZATION OF MINORITY Ilt'SINEss ENTEarRISES
not be construed to extend to this contract if made with a corpo. (a) It is the policy of the Government that minority busincas
ration for its general benefit. entert.9es shall have the maximum practicable opportunity to
20. COVENANT AGAINRT CONTINGENT FEES participate in the performance of Government contracts.

The Contractor warrants that no pers>n or selling agency has (b) The Contractor agrees to use his best efforts to carry out
been employed or retained to solicit or secure this contract upon this policy in the award of his subcontracts to the fullest extent
an agreement or understanding for a commission, percentage, consistent with the efficient performance of this contract. As
brokerage, or contingent fee, excepting bona fide employees er used in this contract, the term " minority businesa enterprise"
bona fide established commercial or selling agencies maintained means a business, at least 50 percent of which is owned by

eness. For minority group members or,in case of publicly-owned businesses,by the Contractor for the purpose of securing bu
breach or violation of this warranty the Government shall have at least 51 percent of the stock of which is owned by minority
the right to annul this contract without liability or in its discre- group members. For the purposes of this definition, minority
tion to deduct from the contract price or consideratinn, or other- group members are Negroes, Spanish-speaking American persons,
wise recover, the full amount of such commission. percentage, American-Orientals, American-Indians, American Eskimos, and
brokerage. or contingent fee. American Aleuts. Contractors may rely on written representa-

tions by 9ubcontractors regarding their status as minority busi-
21. UTtWZ AT10N OF SMau. Ht'SINESS CONCERNS ness enterprises in lieu of an independent investigation,

(a) It is the policy of the Government as declared by the Con _
gress that a fair proportion of the purchases and enntracts for 2L PRICINo or ADJt:STMENTS

supplies and services for the Goverrment be placed with small When costs are a factor in any determination of a contract
price adjustment pursuant to the Changes clause or any otherbusiness enneerns.

(b) The Contractor aerees to accomplish the maximum amount provision of this contract, such costs shall be in accordance with
of subcontracting to small business concerns that the Contractor the contract cost principles and procedures in Part 1-15 of the
finds to be consistent with the ef'icient performance of this Federal Procurement Regulations (41 CFR 1-15) or Section XV

of the Armed Services Procurement Regulation, as applicable,contract.
which are in effect on the date of this contract.

22. UMUZAUON OF LABOR St RPtxN ARFA CONCERNS
25. P AYMENT OF INTFREST ON CONTRACTORf Ct. AIMS(a) It is the policy of the Government to award contracts to

labor surplus area concerns that (1) have been certified by the (a) If an appeal is filed by the Con *ractor from a final decision

Secretary of 1.nbor (hereafter referred to as certified-eligible of the Contracting Officer under the Disputes clause of ti.is con-
concerns with first or second preferences) regarding the employ- tract, denying a claim arising under the contract, simple interest

ment of a proportionate number of disadvantaged individuals and on the amount of the claim finally determined owed by the Govern-

have agreed to perform substantially (i) in nr near sectians of ment shall be payable to the Contractor. Such interest shall be at
concentrated unemployment or underemploy ment or in persistent the rate determined by the Sacretary of the Treasury pursuant to

or substantial labor surplus areas or (ii) in other areas of the Public Law 92-41,85 Stat. 97, from the date the Contractor fur-

United States, respectively, or (2) are noncertified enneerns nishes to the Contracting ofYicer his written appeal under the

which have agreed to perform substantially in per<istent or sub- Disputes clause of this contract, tr the date of (1) a final judg-
stantial labor surplus areas, where this can be done consistent ment by a court of competent jurisdiction, or (2) mailing to the
with the efficient performance of the contract and at prices no Contractor of a supplemental agreement for execution either con-

higher than are obtainable c!sewhere. The Contractor agrees to firming completed negotiations between the parties or carrying
use his best efforts to place his subcontracts in accordance with out a decision of a board of contract appeals.

(b) Notwithstanding (a), above, (1) interest shall be appliedthis policy.
(b) in complying with paragraph (a) of this clause and with only from the date payment was due, if such date is later than

paragraph (b) of the clause of this contract entitled " Utilization the filing nf appeal, and (2) interest shall r.at be paid for any
of Small Businesa Concerns" the Contractor in placiag Fis sub- period of time that the Contracting OTcer determines the Con-
contracts shall observe the follcwing order of preference: (1) tractor has unduly delayed in pursuing his remedies before a
Certified-eligible concerns with a first preference which are also board of contract appeals or a court of competent jurisdiction.

300R DMAL
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FPR CHANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101(c))
CENERAL PROVISIONS (SUPPLY CONTRACT)

(June 1976)
ADDITIONS CONSIST OF ARTICLES THP4UCH .

26. ALTERATIONS

The followin,, alterations to the provisions of Standard Form 32, General
Provisions, of this contract were made prior to execution of the contract
by the parties:

1. DEFINITIONS

a. The following paragraph s*d) is added to this clause:

"(d) The tem " Commission" or "NRC" means the United States Nuclear
Regulatory Commission or any duly authorized representative thereof,
including the Contracting Officer except for the purpose of deciding
an appeal under the Article " Disputes."

27. LISTING OF EMPLOYMENT OPENINGS (FPR Temp. Reg. 39)

(Applicable to Contracts Involving $10,000 or More)

DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

a. The contractor will not discriminate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam
era in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to take affirmative action
to employ, advanca in employment, and otherwise treat qualified disabled
veterans and veterans for the Vietnam era without discrimination based upon
their disability or veterans status in all employment practices such as the
follcaing: employment upgrading, demotion or transfer, recruitment, adver-
tising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including 'narenticeship.

b. The contractor agrees that all suitable employment openings of the contractor
which exist at the time of the execution of this contras, md those which

occur during the performance of this contract, including 2de not generated
by this contract and including those occurring at an establishment of the
contractor other than the one wherein the contract is being performed but
excluding those of independently operated corporate affiliates, shall be
listed at an appropriate local office of the State employment service system
wherein the opening occurs. The contractor further agrees to provide such
reports to such local office regarding employment openings and hires as may
be required.

State and local goverament agencies holding Federal contracts of $10,000 or
more shall also list all their suitable openings with the appropriate office
of the State employment service, but are not required to provide those reports
set forth in paragraphs (d) and (e).

1027 041
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Listing of employment openings with the employment service system pursuant toc.
this clause shall be made at least concurrently with the use of any other
recruitment source or effort and shall involve the normal obligations which

attach to the placing of a bona fide job order, including the a:ceptance of
referrals of veterans and nonveterans. The listing of employment openings
does not require the hiring of any particular job applicant or from any
particular group of job applicants, and nothing herein is intended to relieve
the contractor from any requirements in Executive orders or regulations regard-
ing nondiscrimination in employment.

d. The reports required by paragraph (b) of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the
appropriate local office or, where the contractor has more then one hiring
location in a State, with the central office of that State employment service.
Such reports shall indicate for each hiring location (1) the number of indivi-
duals hired during the reporting period, (2) the number of nondisabled veterans
of the Vietnam era hired, (3) the number of disabled veterans of the Vietnam era
hired, and (4) the total number of disabled veterens hired. The reports should
include covered veterans hired for on-the-job training under 38 U.S.C. 1787.
The contractor shall submit a report within 30 days after the end of each
reporting period wherein any performance is made on this contract identifying
data for each hiring location. The contractor shall maintain at ecch hiring
location copies of the reports submitted until the expiration of one year af ter
final payment under the contract, during which time these reports and related
documentation shall be made available, upon request, for examination by any
authorized representatives of tts contracting officer or of the Secretary of
Labor. Documentation would include personnel records respecting job openings,
recruitment, and placement.

e. Whenever the contractor becomes contractually bound to the listing provisions
of this clause, it shall advise the employment service system in each State
where it has establishments of the name and location of each hiring location
in the State. As long as the contractor is contractually bound to these
provisions and has so advised the State system, there is no need to advise
the State system of subsequent contracts. The contractor may advise the
State system when it is no longer bound by this contract clause.

f. This clause does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico,
Guam, and the Virgin Islands.

g. The provisions of paragraphs (b), (c), (d), and (e) of this clause do not
apply to openings which the contractor proposes to fill from within his own
organization or to fill pursuant to a customary and traditional employer-
union hiring arrangement. This exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of his own
organization or employer-union arrangement for that opening.

- 7-
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h. As used in this clause:

(1) "All suitable employment openings" includes, but is not limited to,
openings which occur in the following job categories: prcduction and
non-production;" plant and office; laborers and mechanics; supervisory
and nonsupervisory; technical; and executive, administrative, and pro-
feasional openings that are compensated on a salary basis of lece than
$25,000 per year. This term includes full-time employment , temporary

employment of more than 3 days' duration, and part-time employment. It

does not include openings which thd contractor proposes to fill from
within his own organization or to fill pursuant to a customary and
traditional employer-union hiring arrangement nor openings in un educa-
tional institution which are restricted to students of that institution.
Under the most compelling circumstances an employment opening may not
be suitable for listing, including such situations where the needs of
the Government cannot reasonably be otherwise supplied, where listing
would be contrary to national security, or where the requirement of
listing would otherwise not be for the best interest of the Gcvernment.

(2) " Appropriate of fice of the State employment service system" means the
local office of the Federal / State national system of public employment
of fices with assigned responsibility for serving the area where the
employment opening is to be filled, including the District of Columbia,
Guam, Puerto Rico, and the Virgin Islands.

(3) " Openings which the contractor proposes to fill from within his own
organization" means employment openings for which no consideration will
be given to persons outside the contract ar's organization (including
any affiliatee, subsidiaries, and the parent comcanies) and includes
any openings which the contractor proposes to fill from regularly
established " recall" lists.

(4) " Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrangement" means employment
openings which the contractor proposes to fill from union halls, which
is part of the customary and traditional hiring relationship which
exists between the contractor and representatives of his employees.

1. The contractor agrees to comply with the rules, rehalstions, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

J. In the event of the contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.

k. The contractor agrees to post in conspicuous places available to employees and
applicants for employment notices in a form to be prescribed by the Director,
provided by or thrcagh the contracting officer. Such notice shall state the
contractor's obligation under the law to take affirmative action to employ

-8-
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and advance in employment qualified disabled veterans and veterans of the
Vietnam era for emplovment, and the rights of applicants and employees.

1. The contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take affirmative Action to employ and
advance in employment qualified disabled veterans and veterans of the Vietnam
era.

r. The contractor will include the provisions of this clause in every subcontract
or purchase order of $10,000 er more unless exempted by rules, regulations, or
orders of the Secretary issued pursuant to the Act, so that such provisions
will be ':inding upon each subcontractor or vendor. The contractor will take

3,

such act on with respect to any subcontract or purchase order as the
Director of the Office of Federal Contract Compliance Programs may direct
to enforce such provisions, including action for noncompliance.

28. EMPLOYFiENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

a. The contractor will not discriminate against any employee or applicant for
employment because of physical or mental landicap in regard to any position
for which the employee or applicant for employment is qualified. The
contractor agrees to take affirmative action to employ, advance in employment
and otherwise treat qualified handicapped individuals without discrimination
based upon their physical or mental handicap in all employment practices
such as the following: employment, upgrading, demotion or transfer, re-
cruitment, advertising, layoff or termination, rates of pay or other forms
of compensation, and selection for training, including apprenticeship.

b. The contractor agrees to comply with the rules, regulations , and relevant
orders of the Secretary of Labor issued pursuant to the Rehabilitation Act
of 1973 as amended

c. In the event of the Contractor's noncompliance with the requirements of this
clause, actions for nonconpliance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant
to the Act.

d. The Contractor agrees to post in conspicuo us places, available to employees
and applicants for employment, notices in a form to be prescribed by the
Lirector, of fice of Federal Contract Compliance Programs, Department of Labor
provided by or through the Contracting Officer. Such notices shall state
the contractor's obligation under the law to take af firmative action to

employ and advance in employment qualified handicapped employees and appli-
cants for employment, and the rights of applicants and employees.

e. The Contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract under-
standing that the contractor is bound by the terms of section 503 of the
Act, and is committed to take af firmative action to employ and advance in
employment physically and mentally handicapped individuals.

|([ ]f-9-
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f. The Contractor will include the provisions of this clause in every sub-
contract or purchase order of $2,500 or more unless exempted by rules, reg-
ulations, or orders of the Secretary of Labor issued pursuanc to section 503
of the Act, so that such provisions will be binding upon each subcontractor
or vendor. The Contractor will take such action with respect to any subcon-
tract or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action
for noncompliance.

29. CLEAR AIR AND WATER (1-1.2302)

(Applicable only if the contract exceeds $100,000, or the Contracting Officer has
determined that orders under an indefinite quantity contract in any one year will
exceed $100,000 or a facility to be used has been the subject of a conviction
under the Clear Air Act (42 U.S.C. 1957c-8(c) (1)) or the Federal Water Pollution
Control Act (33 U.S.C. 1319(c)) and is listed by EPA, or the contract is not
otherwise exempt.)

a. The Contractor agrees as follows:

(1) To comply with all the requirements of section 114 of the Clean
Air Act, as amended (42 U.S.C. 1857, et seq., as amended by Pub.
L. 91-604) and section 308 of the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq. , as amended by Pub. L. 95-500), respec-
tively, relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in section 114
ano section 308 of the Air Act and the Water Act, respectively, and
all regulations and guidelines issued thereunder before the award
of the contract.

(2) That no portion of the work required by this prime contract will be
performed in a facility listed on the Environmental Prctection
Agency List of Violating Facilities on the date when this contract
was awarded unless and until the EPA eliminates the name of such
f acility or f acilities f rom such listing.

(3) To use his best efforts to comply with clean air standards and clean
water standards at the facility in which the contract is being

performed.

(4) To insert the substance of the provisions of this clause into any
nonexempt subcontract, including this paragraph (a)(4).

b. The terms used in this clause have the following meanings:

(1) The term " Air-Act" means the Clean Air Act, as amended (42 U.S.C.
1857 et. seq., as amended by Pub. L. 91-604).

(2) The term " Water Act" means Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et. seq. , as amended by Pub. L. 92-500) .

- 10 -
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(3) The term " clean air standards" means any enforceable rules, regulatirns,
guidelines, standards, limitations, orders, controls, prohibitions, or
other requirements which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Executive Order ll/J6, on applicable
implementation plan as described in section 110(d) of the Clean Air Act
(42 U.S.C.1857c-5(d)), an approved implementation procedure or plan
under section Ill(c) or section 111(d), respectively, of the Air Act
(42 U.S.C. 1857(c) or (d)), or an approved implementation procedure under
section 112(d) of the Air Act (42 U.S.C. 1857c-7(d)).

(4) The term " clean water standards" means any enforceable limitation, control,
condition, prohibition, standard, or other requirement which is pro-
mulgated pursuant to the Water Act or contained in a permit issued to a
discharger by the Environmental Protection Agency or by a State under
an approved program, as authorized by section 402 of the Water Act (33
U.S.C. 1342), or by local government to ensure compliance with pretreat-
ment regulations as required by section 307 of the Water Act (33 U.S.C.
1317).

(5) The term " compliance" means compliance sith clean air or water standards.
Coupliance shall also mean compliance with a schedule or plan ordered
or approved by a court of competent jurisdiction, the Environmental
Protection Agency or an air or water pollution controi agency in accor-
dance with the requirements of the Air Act or Water Act and regulations
issued pursuant thereto.

(6) The term " facility" means any building, plant, installation, structure,
mine, vessel or other floating craf t, location, or site of operat ions
owned, leased, or supervised by a contractor or subcontractor, to be
utilized in the performance of a contract or subcontract. Where a
location or site of operations contains or includes more than one
building, plant, installation, or structure, the entire location or
site shal' be deemed to be a facility except where the Director, Of fice
of Federal Activities, Environmental Protection Agency, determines that
independent facilities are collocated in one geographical area.

30. FEDERAL, STATE, AND LOCAL TAXES (1-ll.401-1(c))

(a) Except as may be otherwise provided in this contract, the contract price
includes all applicable Federal, State, and local taxes and duties.

(b) Nevertheless, with respect to any Federal excise tax or duty on the trans-
actions or property covered by this contract, if a statute, court decision,
written ruling, or regulation takes effect after the contract date, and--

1. Results in the Contractor being required to pay or bear the burden of
any such Federal excise tax or duty or increase in the rate thereof
which would not otherwise have been payable on such transactions or
property, the contract price shall be increased by the amount of such
tax or duty or rate increase: Provided, that the Contractor if requested

:

- 11 -
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tot suchby the Contracting Of ficer, warrants in writing that no amount
newly imposed Federal excise tax or duty or rate increase was included in
the contract price as a contingency reserve or otherwise; or

(2) Results in the Contractor not being required to pay or bear the burden
of, or in his obtaining a refund or drawback of, any such Federal excise
tex or duty which would otherwise have been payable on such transactions
or property or which was the basis of an increase in the contract price,
the contract price shall be decreased by the amount of the relief, refund,
or drawback, or the amount shall be paid to Government, as directed by
the Contracting Officer. The contract price shall be similarly decreased
if the Contractor, through his 'ault or negligence or his failure to
follow instructions of the Co. racting Officer, is required to pay or
bear the burden of, or does not obtain a refund or drawback of, any such
Federal excise tax or duty.

No adjustment pursuant to paragraph (b) above will be made under this contractc.
unless the aggregate amount thereof is or may reasonably be expected to be
over $100.

d. As used in paragraph (b) above, the term " contract date" means the date set
for the bid opening, or if this is a negotiated contract, the date of this
contract. As to additional supplies or services procured by modification to
this contract, the term " contract date" means the date of such modification.

Unless there does not exist any reasonable basis to sustain an exemption, thee.
Government, upon request of the Contractor, without further liability, agrees,
except as otherwise provided in this contract, to furnish evidence appropriate
to establish exemption from nny tax which the Contractor warrants in writing
was excluded from the contract price. In ridition, the Contracting Officer

may furnish evidence to establish exemption from any tax that may, pursuant to
this clause, give rise to either an increase or decrease in the contract
price. Except as otherwise provided in this contract, evidence appropriate to
establish exemption from duties will be furnished only at the discretion of
the Centracting Officer.

f. The Contractor shall promptly notify the Contracting Officer of matters which
will result in either an increase or decrease in the contract price, and shall
take action with respect thereto as directed by the Contracting Officer.

31. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8.701)

The performance of work under this contract may be terminated by the Governmenta.
in accordance with this clause in whole, or from time to time in part, whenever
the Contracting Of ficer shall determine that such termination is in the best
interest of the Government. Any such termination shall be effected by delivery
to the Contractor of a Notice of Termination specifying the extent to which
performance of work under the contract is terminated, and the date upon which
such termination becomes effective.

1027 047- 12 -
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b. After receipt of a Notice of Termination, and except as otherwise directed by
the contracting Officer, the contractor shall:

(1) Stop work under the contract on the date and to the extent specified in
the Notice of Termination;

(2) Place no further orders or subcontracts for materials, services, or
facilities, except as may be necessary for completion of such portion of
the work under the contract as is not terminated;

(3) Terminate all orders and subcontracts to the extent that Faey relate to
the performance of work terminated by the Notice of Termination;

(4) Assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Of ficer, all of the right, title, and interest
of the Contractor under the orders and subcontracts so terminated, in
which case the Government shall have the right, in its discretion, to

settle or pay any or all claims arising out of the termination of such
orders and subcontracts;

(5) Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification
of the Contracting Officer, to the extent he may require, which approval
or ratification shall be final for all the purposes of this clause;

(6) Transfer title to the Government a,d deliver in the manner, at the tbnes,
and to the extent, if any, directed by the Contracting Officer, (i) the
fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced as a part of, or acquired in connection with
the performance of, the work terminated by the Notice of Termination, and
(ii) the completed or partially completed plans, drawings, information
and other property which, if the contract had been completed, would have
been required to be furnished to the Government;

(7) Use his best ef forts to sell, in the manner, at the times, to the extent,
and at the price or prices directed or authorized by the Contracting
Of ficer, any property of the types referred to in (6) above: Provided,
hooever, That the Contractor (1) shall not be required to extend credit
to any purchaser, and (ii) may acquire any such property under the condi-
tions prescribed by and at a price or prices approved by the Contracting
Officer: And provided further, That the proceeds of any such transfer or
disposition shall be applied in reduction of any payments to be made by
the Government to the Contractor under this contract or shall otherwise
be credited to the price or cost of the work covered by this contract or
paid in such other manner as the Contracting Officer may direct;

(8) Complete performance of such part of the work as shall not have been
terminated by the Notice of Termination; and

1027 048
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(9) Take such action as may be necessary, or as the Contracting Officer may
direct, for the protection and preservation of the property related to
this contract which is in the possession of the Contractor and in which
the Government has or may acquire an interest.

At any time af ter expiration of the plant clearance period, as defined in
Subpart 1-8.1 of the Federal Procurement Regulations (41 CFR l-8.1), as
the definition may be amended from time to time, the Contractor may
submit to the Contracting Of ficer a list, certified as to quantity and
quality, of any or all items of termination inventory not previously dis-
posed of, exclusive of items the disposition of which has been directed
or authorized by the Contracting Officer, and may request the Government
to remove such items or enter into a storage agreement covering them.
Not later than fifteen (15) days thereafter the Government will accept
title to such items and remove them or enter into a storage agreement
covering the same: Provided, That the list submitted shall be subject to
verification by the Contracting Officer upon removal of the items or, if
the items are stored, within forty-five (45) days from the date of sub-
mission of the list, and any necessary adjustment to correct the list as
submitted shall be made prior to final settlement.

After receipt of a Notice of Termination, the Contractor shall submit to thec.
Contracting Officer his termination claim, in the form and with certification
prescribed by the Contracting Officer. Such claim shall be submitted promptly

but in no event later than one year from the effective date of termination,
unless one or more extensions in writing are granted by the Contracting Officer
upon request of the Contractor made in writing withir such one-year period or
authorized extension thereof. However, if the Contracting Officer determines

that the facts justify such action, he may receive and act upon any such
termination claim at any time after such one-year period or any extension
thereof. Upon failure of the Contractor to submit his termination claim
within the time allowed, the Contracting Officer may, subject to any review
required by the contracting agency's procedures in effect as of the date of
execution of this contract, determine, on the basis of information available
to him, the amount, if any, due to the Contractor by reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

d. Subject to the provisions of paragraph (c), and subject to any review required
by the contracting agency's procedures in effect as of the date of execution
of this contract, the Contractor and the Cottracting Officer may agree upon
the whole or any part of the amount or amounts to be paid to the Contractor by
reason of the total or partial termination of work pursuant to this clause,
which amount or amounts may include a reasonable allowance for profit on work
done: Provided, That such agreed amount or amounts, exclusive of settlement
costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price of work
not terminated. The contract shall be amended accordingly, and the Contractor

shall be paid the agreed amount. Nothing in paragraph (e) of this clause,
prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Contracting Officer to agree upon the whole amount to

- 14 -
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be paid to the Contractor by reason of the termination of work pursuant to
this clause, shall be deemed to limit, restrict, or otherwise determine or
affect the amount or amounts which may be agreed upon to be paid to the
Contractor pursuant to this paragraph (d).

In the event of the failure of the Contractor and the Contracting Officer toc.

agree as provided in paragraph (d) upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this clause, the
Contracting Officer shall, subject to any review required by the contracting '
agency's procedures in effect as of the date of execution of this contract,
determine, on the basis of information available to him the amount if any due
to the Contractor by reason of the termination and shall pay to the Contractor
the amounts determined as follows:

(1) For completed supplies accepted by the Government (or sold or acquired as
provided in paragraph (b) (7) above) and not theretofore paid for, a sum
equivalent to the aggregate price for such supplies computed in accordance
with the price or ptices specified in the contract, appropriately adjusted
for any saving of freight or other charges;

(2) The total of--

(i) The costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto,
but exclusive of any costs attributable to supplies paid or to be
paid for under paragraph (e) (1) hereof;

(ii) The cost of settling and paying claims arising out of the termination
of work under subcontracts or orders, as provided in paragraph (b)
(5) above, which are properly chargeable to the terminated portion
of the contract (exclusive of amounts paid or payable on account of
supplies or materials delivered or services furnished by subcontractors
or vendors prior to the effective date of the Notice of Termination,
which amounts shall be included in the costs payable under (i)
above); and

(iii) A sum, as profit on (1), above, determined by the contracting of ficer
pursuant to S 1-8.303 of the Federal Procurement Regulations (41 CFR
l-8.303), in ef fect as of the date of execution of this contract, to

be fair and reasonable: Provided, houcpor, That if it appears that

the contractor would have sustained a loss on the entire contract
had it been completed, no profit shall be included or allowed under
this subdivision (iii) and an appropriate adjustment shall be made
reducing the amount of the settlement to reflect the indicated rate
of loss; and

(3) The reasonable ecsts of settlement, including accounting, legal, clerical,
and other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the

- 15 -
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contract and for the termination and settlement of subcot tracts the
reunder, together with reasonable storage, transportation, and other
costs incurred in connection with the protection or disposition of
property allocable to this contract.

The total sum to be paid to the Contractor under (1) and (2) of this
paragraph (e) shall not exceed the total contract price as reduced by the
amount of payments otherwise made and as further reduced by the contract
price of work not terminated. Except for normal spoilage, and except to
the extent that the Covernment shall have otherwise expressly assumed
the risk of loss, there shall be excluded from the amounts payable to the
Contractor as provided in (e) (1) and (2) (i) above, the fair value, as
determined by the Contracting Offier;r, of property which is destroyed,
lost, stolen, or damaged so as to become undeliverable to the Government,
or to a buyer pursuant to paragraph (b) (7),

f. Costs claimed, agreed to, or determined pursuant to paragraphs (c), (d), and
(e) of this clause shall be in accordance with the applicable contract cost
principles and procedures in Part 1-15 of the Federal Procurement Regulations
(41 CFR l-15) in ef fect on the date of this contract.

g. The Contractor shall have the right to appeal, under the clause of this contract
entitled " Disputes," from any determination made by the Contracting Of ficer
under paragraph (c) or (e) above, except that, if the Contractor has failed to
submit his claim within the time provided in paragraph (c) above and has
failed to request extension of such time, he shall have no such right of
appeal. In any case where the Contracting Officer has made a determination of
the amount due under paragraph (c) or (e) above, the Government shall pay to
the Contractor the following: (1) if there is no right of appeal hereunder or
if no timely appeal has been taken, the amount so derarmined by the Contracting
Of ficer; or (2) if an appeal has been taken, the amocat "* 11y determined on.

such appeal.

h. In arriving at the amount due the Contractor under this clause there shall be
deducted (1) all unliquidated advance or other payments on account theretofore
made to the Contractor, applicable to the terminated portion of this contract;
(2) any claim which the Government may have against the Contractor in connection
with this contract; and (3) the agreed price for, or the proceeds of sale of,
any materials, supplies, or other things acquired by the Contractor or sold,
pursuant to the provisions of this clause, and not otherwise recovered by or
credited to the Government.

1. If the termination hareunder be partial, prior to the settlement of the termi-
nated portion of this contract, the Contractor may file with the Contracting
Officer a request in writing for an equitable adjustment of the price or
prices specified in the contract relating to the continued portion of the
contract (the portion not terminated by the Notice of Termination), and such
equitable adjustment as may be agreed upon shall be made in such price or
prices.

1027 051
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J. The Government may from time to time, under such terms and conditions
as it may prescribe, make partial payments and payments on account against
costs incurred by the Contractor in connection with the terminated portion
of this contract whenever in the opinion of the Contracting Officer the
aggregate of such payments shall be within the amount to which the Contractor
will be entitled hereunder. If the total of such payments is in excess ot
the amount finally agreed or determined to be due under this clause, such
excess shall be payable by the Contractor to the Government upon demand,
together with interest competed at the rate of 6 percent por annum for the
period from the date such excess payment is received by the Contractor to
the date on which such excess is repaid to the Government: Provided,
houcver, That no interest shall be charged with respect to any such excess
payment attributable to a reduction in the Contractor's claim by reason of
retention or other disposition of termination inventory until ten days after
the date of such retention of disposition, or such later date as determined
by the Contracting Officer by reason of the circumstances.

k. Unless otherwise provided for in this contract, or by applicable statute,
the Contractor, f rom the ef fective date of termination and for a period of
three years after final settlement under this contract, shall preserve and
mane available to the Government at all reasonable times at the office of
the Contractor but without direct charge to the Government, all his books,
records, documents, and other evidence bearing on the costs and expenses of
the Contractor under this contract and relating to the work terminated
hereunder, or, to the extent approved by the Contracting Officer, photographs,
microphotographs, or other authentic reproductions thereof.

32. MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM (1-1.1310.2(b))

a. The Contractor agrees to establish and conduct a program which will enable
minority business enterprises (as defined in the clause entitled " Utilization
of Minority Business Enterprises") to be considered fairly as subcontractors
and suppliers under this contract. In this connection, the Contractor shall--

(1) Designate a liaison officer who will administer the Contractor's
minority business enterprises program.

(2) Provide adequate and timely consideration of the potentialities of known
minority business enterprises in all "make-or-buy" decisions.

(3) Assure that known minority business enterprises will have an equitable
opportunity to compete for subcontracts, particularly by arranging
solicitations, time for the preparation of bids, quantities, specifica-
tions, and delivery schedules so as to facilitate the participation or
minority business enterprises.

(4) Maintain records showing (i) procedures which have been adopted to comply
with the policies set forth in this clause, including the establishment
of a source list of minority business enterprises, (ii) awards to minority
business enterprises on the source list, and (iii) specific efforts to
identify and award contracts to minority busincas enterprises.

- 17 -
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(5) Include the Utilization of Minority Business Enterprises clause in
suucontracts which offer substantial minority business enterprises

~

subcontracting opportunities.

(6) Cooperate with the Contracting Officer in any studies and surveys of
the Contractor's minority business enterprises procedures and practices
that the Contracting Officer may from time to time conduct.

(7) Submit periodic reports of subcontracting to known minority business
enterprises with respect to the records referred to in subparagraph (4),
above, in such form and manner and at such time (not more often than
quarterly) as the Contracting Officer may prescribe.

b. The Contractor further agrees to insert, in any subcontract hereunder which
may exceed $500,000, provisions which shall conform substantially to the
language of this clause, including this paragraph (b), and to notify the
Contracting Officer of the names of such subcontractors.

33. PR3FERENCE FOR U.S. ILAG AIR CARRIERS (1-1.323-2)

a. Pub. L. 93~623 requires that all Federal agencies and Governmen' contractors
and subcontractors will use U.S. flag air carriers for international air
transportation of personnel (and their personal ef fects) or property tu the
cxtent service by such carriers is available. It further provides that the
Comptroller General of the United States shall disallow any expenditure from
appropriate funds for international air transportation on other than a
U.S. flag air carrier in the absence of satisfactory proof of the necessity
therefor.

b. The contractor agrees to utilize U.S. flag air carriers for international
air transportation of personnel (and their personal ef fects) or property to
the extent service by such carriers is available.

c. In the event that the contractor selects a carrier other than a U.S. flag
air carrier for international air transportation; he will include a certifica-
tion on vouchers involving such transportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG
AIR CARRIERS

I hereby certify that transportation service for personnel ,and their
personal effects) or property by certificated air carrier was unavailable for
the following reasons: (state reasons)

34. NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)

a. Whenever the Contractor has knowledge that any actual or potential labor
dispute is delaying or threatens to delay the timely performance of this

I See Federal Procurement Regulations (41 CFR l-1.323-3) or section 1-336.2 of the
Armed Services Procurement Regulations, as applicable.

1027 053
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the Contractor shc"1 immediately give notice thereof, includingcontract, .

all relevant information with respect thereto, to the Contracting Officer.

b. The Contractor agrees to insert the substance of this clause, including
this paragraph (b), in any subcontract hereunder as to which a labor dispute
may delay the timely performance of this contract; except that each such
subcontract shall provide that in the event its timely performance is delayed
or threatened by delay by an actual or potential labor dispute, the subcon-
tractor shall immediately notify his next higher tier subcontractor, or the
Prime Contractor, as the case may be, of all relevant information with respect
to such disputes.

35. PERMlTS (9-7.5006-48)

Except as otherwise directed by the Contracting Of ficer, the contractor shall
procure all necessary permits or licenses and abide by all applicable laws,
regulations, and ordinances of the United States and of the State, territory,
and political subdivision in which the work under this contract is performed.

36. 'INL GOTIATION (9-7.5004-20)

If this contract is subject to the Renegotiation Act of 1951, as amended, the
following provisions shall apply:

This contract is subject to the Renegotiation Act of 1951 (50 U.S.C.a.
App. 1211, et. seq.), as amended, and to any subsequent act of Congress
providing for the renegotiation of contracts. Nothing contained in this
clause shall impose any renegotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by an act of
Congress heretofore or hereafter enacted. Subject to the foregoing, this
contract shall be deemed to contain all the provisions required by section
104 of the Renegotiation Act of 1951, and by any such other act, without
subsequent contract amendment specifically incorporating such provisions.

b. The contractor agrees to insert the provisions of this clause, including
this paragraph (b), in all subcontracts, as thac term is defined in section
103 g. of the Renegotiation Act of 1951, as acended.

37. PATENT INDEMNITY (9-9. 5009(c))

The Contractor agrees to indemnify the Government, its officers, agents, servants,
and employees against liability of any kind (including costs and expenses
incurred) for the use of any invention or discovery and for the infringement of
any Letters Patent (na; including liability, arising pursuant to Section 183,
Title 35, (1952) U.S. Code, prior to the issuance of Letters Patent) occurring in
the performance of this contract or arising by reason of the use of disposal by
or for the account of the Government of items manufactured or supplied under this
ControCt.
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38. REPORTING OF ROYALTIES (9-9.5011)
.

If this contract is in an amount which exceeds $10,000 and if any royalty
payments are directly involved in the contract or are reflecied in the contract
price to the Government, the Contractor agrees to report in writing to the
Commission (Patent Counsel, Office of the Executive Legal Director) during
the performance of this contract and prior to its completion or final settlement
the amount of any royalties or other payments paid or to be paid by it
directly to others in connection with the performance of this contract '
together with the names and addresses of licensorc to whom such payments are
made anJ either the patent numbers involved or such other information as will
permit identification of the patents or other basis on which the royalties are
to be paid. The approval of the Commission of any individual payments or royalties
shall not estop the Government at any time from contesting the enforceability,
validity or scope of, or title, to, any patent under which a royalty or payments
are made.

39. NOTICE REGARDING LATE DELIVERY (1-7.204-4)

In the event the Contractor encounters dif ficulty in meeting performance
requirements, or anticipates dif ficulty in complying with the contract delivery
schedule or date, the Contractor shall immediately notify the Contracting Officer
thereof in writing, giving pertinent details, including the date by which it
expects to complete performance or make delivery: Provided, however, That this
data shall be informational only in character and that receipt thereof shall not
be construed as a waiver by the Government of any contract delivery schedule or
date, or any rights or remedies ptovided by law or under this contract.

t
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40. STOP WORK ORD Q

(a) The Contracting Officer may, at any time, by written order to
the Contractor, require the Contractor to stop all, or any part, of the
work called for by this contract for a period of ninety (90) days
after the order is delivered to the Contractor, and for any further period
at which the parties may agree. Any such order shall be specifically
identified as a Stop Work Order issued pursuant to this clause. Upon
receipt of such an order, the Contractor shall forthwith comply with its
terms and take all reasonable stepr to minimize the incurrence of costs
allocable to the work covered by the order during the period of work
stoppage. Within a period of ninety (90) days after a stop work order is
delivered to the Contractor, or within any extension of that period to
which the parties shall have agreed, the Cont. acting Officer shall
either:

(i) cancel the stop work order, or

(ii) terminate the work covered by such order as provided in
the " Default" or the " Termination for Convenience" clause
of this contract.

(b) If a stop work order issued under this clause is cancelled or
the period of the order or any extensi.1 thereof expires, the Contractor
shall re,ume work. An equitable adjustment shall be made in the
delivery schedule or contract price, or both, and the contract shall be
modified in writing accordingly, if:

(i) the stop work order results in an increase in the time
required for, or in the Contratf ar's cost properly
allocable to, the performance of any part of this
contract, and

(ii) the Contractor asserts a claim for such adjustment within
thirty (30) days after the end of the period of work
stoppage; provided that, if the Contracting Officer decides
the facts justify such action, he may receive and act
upon any such claim asserted at any time prior to final
payment under this contract.

(c) If a stop work order is not canceled and the work covered by
such order is terminated for the convenience of the Government, the
reasonable costs resulti.m i, a the stop work order shall be allowed in
arriving at the termination settlement.

(d) If a stop work order is not canceled and the work covered by
such order is terminated for default, the reasonable costs resulting from
the stop work order shall be allowed by equitable adjustment or otherwise.

~
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41. PUBLICATION AND PUBLICITY

Unless othemise specified in this contract, the Contractor is encouraged
to publish and make available through accepted channels the results of
its work under this contract. The Contractor shall submit a copy of
each article or other information to the Project Officer prior to publication
or dissemination for public use. If the article or other infomation
is subsequently modified or altered in any manner, the Contractor shall
promptly notify the Project Officer and furnish him/her a copy of the
article or other information as finelly submitted for publication or
dissemination.

The Contractor shall acknowledge the support of the U. S. Nuclear
Regulatory Commission whenever publicizing the work under this contract
in any media. To effectuate the foregoing, the Contractor shall include
in any publication resulting from work performed under this contract
an acknowledgement substantially as follows:

"The work upon which this publication is based was
performed pursuant to Contract (insert number) with the
(insert name of constituent agency), U. S. Nuclear
Regulatory Commission."

Either Clause No. 42, entitled " Dissemination of Contract Infomation"
or Clause No. 41 is for application but not both. In the absence of

clear delineation, Clause No. 41 applies..s

42. DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, pemit to be published, or distribute
for public consumption, any information, oral or w;itten, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shall
be grounds for termination of this contract.
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43. WORK FOR OTHERS

Notwithstanding any other provision of this contract, during the
term of this contract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any firm or organization,
the result of which may give rise to an actual or apparent conflict
of interest with respect to the work being performed under this contract.
The contractor shall insure that all employees designated as key
personnel if any, under this contract abide by the provisions of this
clause. If the contractor believes with respect to itself or any

such employee that any proposed consultant or other contractual
arrangement with any firm or organization may involve a possible conflict
of interest, the contractor shall obtain the written approval of the
Contracting Officer prior to execution of such contractual arrangement.
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