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'

' Szcricv 8 Revnresentations and Lertifications

The Contractor represents and certifies that: (Check or complete all applicable
boxes or blocks.)

B.1. SMALL BUSINESS

He is, [ ] is not, a small businees concemn. If offeror is a small
business concern and is not the manufacturer of the supplies offered, he
a’ ‘o represents that all supplias to be furnished hereunder [ ] will, [ ] will
nc ., be manufactured or produced by a small business cencern in the United
States, its possessions, or Puerto Rico. SMALL BUSINESS CONCERN: A small
businesa concern for the purpose of Gevernment procurement {8 o ~0~~vy, in-
cluding its affiliates, which is independently owned and operated, is not
dominant in the fiald of operatien in which it is submitting offers on Govern-
ment contracts, and can further qualify under the criteria concerning number
of employees, average annual . :ceipts, oOT other criteria, as prescribed by the
Small Business Administraticn. (See Code of Federal Regulations, Title 13,
Par: 121, as amended, wnich centains detailed fuaaustry definitions and ralated
procedures.) '

B.2. REGULAR DZALER - MANUFACTURER
/
He 1is a ;xl regular dezler in, [ ] manufacturer of, the supplies offered.

B8.3. TYPE OF BUSINESS ORGANIZATION
He operates as [ ] an individual [ ] a partnership, [ ] a nonmprofit
organization, ;xq‘a corporation, inccrporated under the laws of the State of

B.4. CONTINGENT FEE

(a) He [ ] has, IXQ has not, employed or retained any company Or person
(oth r than a full-time, bona fide employee working solely for the offeror) to
solicit or secure this contract, and (b) he [ ] has, has not, paid or
agreed to pay any company Or person (other than a full-time bona fide employee
working solely for the offeror) any fee, commission, percentage, OT brokerage
fee contingent upon or resulting from the award of this contract, and agrees
to furnish information relating to (a) and (b) above, as requestaed by the
Contracting Officer. (For {nterpretation of the representation, including the
term "bona fide employee," see Code of Federal Regulaticns, Title 41, Subpart

1-1-50)
B.5. EQUAL OPPORTUMITY

He [ ] has, [xq has not, participated in a previocus contract or subcontract
subject either to the Equal Opportunity clause hersin or the clause originally
contained in section 301 of Executive Order No. 10925, or the clause contained
in section 201 of Executive Order Ne. 11114; that he | ] has, [ ] has nect,
filed all required compliance reports; and that representations indicating
submission of required compliance reports signed by proposed subcontracters,
will be obtained prior to subcontract awards. (The above representation need
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not be submitted in connection with contracts or subcontracts which are
exempt from the clause.)

B6.

cf a
that

B7.

CERTIFICATION OF INDEPENDENT PRICE DETZRMINATION

(a) By submission of this offer, the offeror certifies, and in the case
joint offer, each party thereto certifies as to its own organization,
in ccnnection with this procurement:

(1) The prices in this offer have been arrived at independently,
without consultation, communication, or agreement, for the purpose of
restricting competiticn, as to aay matter relating to such prices with
any other offeror or with any cempetitor;

(2) Unless otherwise required by law, the prices which have been
quoted in this cffer have not been knowingly disclosed by the offeror
and will not knowingly be disclosed by the offeror pricr to opening in
the case of an advertised procurement or prior to award in the case of
a negotiated procurement, directly or indirectly to any other offeror
or to any competitor; and

(3) No attempt has been made or will be muide by an offeror to induce
any other person or firm to submit or not to submit an offer for the
purpose of restricting competiticn.

(b) Each person signing this offer certifies that:

(1) He is the persen in the iferor's organization respensible with-
in that organization for the decision as to the prices being offered
herein and that he has not participated, and will not participate, in
any action contrary to (a) (1) through (a) (3) above; or

(2) (i) He is not the person in the offeror's organization responsibl
within that organization for the decision as to the prices being offered
herein, but that he has been authcrized in writing to act as agent for
the persons responsible for such decision in certifying that such persons
have not participated, and will not participate, in any action contrary
to (a)(l) through (a)(3) abeve, and as their agent does hereby so certify;
and (ii) he has not participated, and will nc. participate, in any action
contrary to (2)(l) through (a)(3) above.

BUY AMERICAN CERTIFICATE

The offeror hereby certifies that each end product, except the end pro-

ducts listed below, is a domestic source end product (as defined in the clause
entitled "Buy American Act"); and that components of unknown origin have been
considered to have been mined, produced, or manufactured cutside the United
States.

1027 021



. i . Contract No. NRC-03-79-162
Page 4

£xcluded End Procucts Country of Origin

8.8. CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to (1) contracts, (2) subcontracts, and (3) agreements with
applicants who are themselves performing federally assisted construction ccn-
tracts, exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity clause.)

By the submission of this bid, the bid er,  “feror, applicant, or sub-
contractor certifies that he doces not maintain or provide for his employees
any segregated facilities at any of his estatlishments, and that he dces not
permit his emplovees tc perform their services at any location, under his
control, where segregated facilitles are maintained. He certifies further
that he will not maintain or provide for his employees any segregated facilities
at any of his establishments, and that he will not permit his employees to per-
form their services at any location, under his control, where segregated
facilities are maintained. The bidder, offeror, applicant, or subcontracto
agrees that a breach of this certification is a violation of the Equal Oppeor
tunity clause in this contract. As used in this certification the te-m
"segregated facilities" means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, re~reation
or entertainment areas, transportatiocn, and housing facilities provided for
employees which are segregated by explicit directive cr are in fact segregated
on the basis of race, color, religion or naticrnal origin, be: suse of habit,
local custom or otherwise. He further agrees that (except where he has cobtained
identical certifications from proposed subcentractors for specific time periods)
he will ootain identical certifications from proposed subcontractors prior to
the award of subcontracts exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunity clausz2; that he will retain such certifi-
cation in his files; and that he will forward the following notice to such pre-
posed subcontractors (except where the proposed subcontractors have submitted
identical certifications for specific time periods):

Motice to prospective subcontractors of requirement for certifications
f nonsegreazated facilities.

A Certification of Nonsegregated Facilities must be submitted prior to
the award of a subcortract exceeding $10,000 which is not exempt from the
provisions of the Equal Opportunity clause. The certification may be sub-
mitted either for each subcontract or for all subcontracts during a period
(i.e., quarterly, semiannually or annually). NOTE: The penaltv for mak.ng
false statements in offers is prescribed in 18 U.S.C. 1001.
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- AFFIRMATIVE ACTION REPRESENTATIUN

The bidder or proposer has [ ], has not [X], developed an affirmative actien
compliance program foir each of its establishments. (See 41 CFR 60-1.40 and 60-2).

If such a progranm has not been developed the bidder will complete the
following:

The bidder dces [ ], does not ;xj employ more than 50 employees and has
[ ], has not , been awarded a contract subject to Executive Order 11246 in the
amount of $507,000 or more since July 1, 1968. If such a contract has been awarded
since July 1, 1968, give the date of such contract, but do not list contracts
awarded within the last 120 days prior to the date of this representation.

10. LISTING OF EMPLOYMENT OPENINGS

Offerors should note t! - Zf the resultant contract from this RFP is for
$10,000 or more the successful proposer will be required to comply with the require-
ments of the coatract clause set forth in section 1-12.1102-2 of the Federal
Procurement Regulations conceraing the listing of employment openings.

11. MINORITY BUSINESS ENTZRPRISE

() is, ;Xﬁ is not, a “*ﬁcr"v business enter A minority business enter-

Pr
s defined as a "business, at least SO pe

is
prise 1 rcent of which is owned by minority”
group members or, in case of publicly owned dusin esces, at leas: 51 percent of
the stock of which is cwned by minority group members.” For the purpese of this
definition, minority group members are Negroes, Spanish-speaking American perscus,
American-Orientals, American-Indians, American-Eskimos, and American Aleuts.

B.12. CLZAN AIR AND WATER CERTIFICATION (1-1.2302-1)

(a) Any facility to be utilized in the performance of this propcsed contract
has not [xJ, been listed on the Environméntal Protection
st of Violadting Facilitie-.

(b) He will promptly notify the contracting officer, prior to award, of
the receipt of any cormunication from the Director, Office of Federal
Activities, Eavironmental Protection Agen icating that any faci-
lity which he 3 of the contr is
undar con'deration of Violati

-
:
-

o |

fi.

—~_h

proposes
.
~

X

(¢) He will include substantially this certificat
paragraph (c), in every nonexempt subcontract.

‘Applicable 1if bid or cffer or award excecds $100,000 or indefinate quantity
cantract is expected to exnceed same, or facility to be used is lised by
Eaviroamencal Protection Agency as convicted vielator.)
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WOMAN-CWNED BUSINISS (FPR 1-1.340)

Concern is / / is not Zzz'a woman-owned business.

A woman-owned business is a business which is, at
least, 51 percent owned, controlled, and operated
by a woman Or women. Controlled is defined as
exercising the power to make policy decisions.
Operated is defined as actively inveolved in the
day~-to~-day management.

For the purpcses of this definition, businesses
which are publicly owned, joint stock associa
tions, and business trusts are exempted. Exempted
businesses may voluntarily represent that they are,
or are not, woman-owned if this information is
available.

PYRCENT OF FOREIGN CONTENT (FPR 1-6.106)

The offeror/contractor will represent (as an estimate),
immediately after the award of a contract,_the pgrcent
of the foreign content of the item or service being
procured expressed as a percent qf the cantract-award
brice (accuracy within plus or minus 5 percent 1S
accaptablel).
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SECTION C - INSTRUCTIONS, CONDITIONS, AND NOTICI'S TO QFFERORS

C.1 PRIVACY ACT NOTIFICATION (FPR 1-1.327-5(b))

€.2

This procurement action requires the Contractor to do one or more of
the following: design, develop, XX operate a system of records on

_ individuals to accomplish an agency function in accordance with the

Privacy Act of 1974, Public Law 93-579, December 31, 1974 (5 U.S.C. 552a)
and applicable agency regulations. violation of the Act may involve the
imposition of criminal penalties.

A1l radiation exposure and personal information developed or gathzored in
the performance of this contract will be maintained by the Contractor for
reporting requirements only during the life of the contract and it shall

be provided to the Nuclear Regulatory Commission upon completion of the
contract.
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"STANDARD FORM 38, JU'Y 1044

REF, NO. OF DOC. BEING CONTD.

in accordance with SECTION F.

1

S S o Vvt CONTINUATION SHEET Contract Ho. NRC-03-79-162 8
"‘ﬁéfgé’;’&’.?’ aé"l‘e;v? C§erv1ces, Inc.
ITEM O, SUPPLIES/SERVICES QUANTITY ‘UNH§ UNIT PRICE AMOUNT
PART II - THE SCHEDULE
SECTION E - SUPPLIES/SERVICES AND PRICES |
1 Whole Body Counting Services and documentation 1 ¢ $45,000.00 $45,000.00

026

Cay= 15

5

027
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SECTION F - DESCRIPTIONS/SPECIFICATIONS
F.1 The Contractor shall provide the personnel and equipment to perform Whole Body
Counting Services to include counting and recounting as required at the Three Mile
Island Nuclear Power Station Site in accordance with the following:
F.1.1 The contractor shall perform Whole Sudy Counting Services for each person
selected by NRC from the general public 1iving within approximately 3 miles
of the Three Mile Island Nuclear Power Station. The counting or recounting sha’l
utilize a NaI(T1) detector systen with sensitivity of a few nCi for most gamma

emitting nuclides (with energy greater than about 200 KeV) for a scanning

time of 10 minutes or less.

F.1.2 The contractor shall provide to the Nuclear Regulatory Commission one
complete set of data, one complete set of sign-in sheets, one "appendix"
and one roll of microfilm of all of the above. The ierm "complete set of

data" is defined as:
1. One page containing the original data and background for each count.

2. A graph showing the original spectrum and the net counting rate
spectrum as well as the graph showing the distribution of counting

rates as the detector scanned over the body.

3. A graph showing the original data, the background, and each of the
individual components found in the subject plotted in proportions to

the amount found.

4. A graph of the "residuais" measured in units of Sigma (standard deviation)

per channel.
5. A graph of the "residuals" in units of counts per minute per channe’.

6. A page showing the results and the "residuals" (C/M) for each individual

1027 927
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SECTION F - DESCRIPTIONS/SPECIFICATIONS (Continued)

F.1.2 (Continued)

The appendix shall consist of pages of the results where there are five
(5) or six {6) counts listed per page. The appendix shall also contain
a summary page documenting a summary of all resuilts.

F.1.3 The contractor shall also provide copies of the Quality Control Data
as it applied during the counting period. Certificates for each
participant snall be previded, listing any radioactivity detected
which could have originatea from the accident at TMI-2. (Sample

certificate attached hereto as Attachment 1.)
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Page 11
SECTION G - PRESERVATION/PACKAGING AND PACKING
G.1 PRESERVATION, PACKAGING AND PACKING
Preservation, packaging and packing for all items to be delivered hereunder

shall be in accordance with commerical practice and adequate to ensure
acceptance by common carrier aad safe delivery at destination.

SECTION H - DELIVERIES OR PERFORMANCE
H.1 PLACE OF DELIVERY
The articles to be furnished hereunder shall be delivered to:
U.S. Nuclear Regulatory Commission

Attn: Dr. R.L. Gotchy, RAB/DSE/NRR
Washington, DC 20555

#.2 TIME OF DELIVERY

Whole Body Counts/Recounts shall be performed as required during the period from
April 10, 1979 through September 4, 1979.

The complete data as specified in SECTION F, Subsections F.1.2 and F.1.3 shall be
furnished by September 4, 1979.

H.3 PERIOD OF PERFORMANCE

.~

The contract period of performance shall be from April 10, 1979 through
September 4, 1979.

SECTION I - INSPECTION AND ACCEPTANCE

1.1 Inspection and acceptance of the material to be furnished hereunder shall
be made at destination by the Contracting Officer's Authorized Representative.
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SECTION J - SPECIAL PROVISIONS

J.1l

J.2

SUBCONTRACTS FOR WORK OR SERVICES

No contract shall be mede by the Contractor with any other party for
furnishing any of the worx or service herein contracted for without
approval of the Contracting Officer or his Authorized Representative,
put this provision will not be taken as requiring the approval of
contracts of employment between the Contractor and personnel assigned
for services hereunder.

PRIVACY ACT (FPR 1-1.327-3(c))

(a) The Contractor agrees:

(1) Te comply with the Privacy Act of 1974 ané the rules and regulaticn
issued pursuant to the Act in the design, develcpment, OF cperaticn of

any system of records on individuals in crder to acccrplish an agency
functicn when the contract specifically identifies (i) the system or systems
of records and (ii) the work to be performed by the contractor in temms

of any one or ccmbinaticn of the following: (A) desicn, (B) develcpment,
or (C) operaticn;

(2) to include the solicitation notificaticn contained in this contract

in every solicitaticn and resulting subcontract and in every subcontract
awarded withcut a solicitaticn when the statement of work in the prcposed
subhcontract recuires the desicn, develcrment, or cperaticn of a systen of
records on individuals to accomplish an acency functicn; and

(3) to incluce this clause, including this paragraph (3), in all subcontracts
awarded pursuant to this contract which recuire the design, develcpment, or
cperation of such a system of records.

(b) In the event of violaticns of the Act, a civil acticn mav be brought
acainst the agency involved whers the violaticn concerns the desicm,
develczment, or cperaticn of a system of records cn individuvals to acconplish
an agency function, and criminal penalties may be imposed upon the officers cor
emp.oyees of the agency where the violation cencerns the cperaticn of a
system cf records on individuals to accemplish an agency function. For
purposes of the Act when the contract is for the operation of a system of
records on individuals to accarplish an agency function, the contractor is
considersd to be an erployee of the agency.

(c) The terms usad in this clause have the follcwing meanings:

(1) "Cperaticn of a system of records" means performance of any of the
activities asscciated with maintaining the system of records including the
collecticn, use, and disseminaticn of recorés.

(2) "Reccrd" means any item, collection, or arouping of information

ahont an individual that is maintained by an agency, including,

bot not limited to, his educaticn, financial transacticns, medical

history, and criminal or employment history and that contains his

n=me, or the identifying number, symbol, or other identifying

particular assigned to the indiviéual, such as a finger or woice

p—int or a photograzh.

(3) "System of rscords” on individuals means a2 group of any records

r=der the ccntrol of any agency from which information is retrieved

by the name of the individual or by sane identifying murber, syrbol,

c= other identifying particular assigned to the individual.

1027 230
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SECTION K - CONTRACT ADMINISTRATION DATA

K.1

K.2

Authorized Representative

The Contracting Officer may designate an Authorized Representative for
che purpose of assuring that the services required under this contract
are ordered and delivered in accordance therewith. Such representative
as may be appointed will be specifically designated in writing to the
Contractor from the Contracting Officer, including the extent of such
designee's authority.

SILLING INSTRUCTIONS FOR FIXED PRICE CONTRACTS AND PURCHASE ORDERS

General. The contractor shall submit vouchers or invoices as prescribed
herein.

Form. Claims shall be submitted on the payee's letterhead, invoice or
on the Government's Standard Form 1034 "Public Voucher for Purchases
and Services Other Than Personal," and Standard Form 1035 "Public
Voucher for Purchases Other Than Personal -- Continuation Sheet.'
These forms are available from the Government Printing Office,

710 North Capitol Street, Washington, DC 20801.

Number of Copies and Mailing Address. An original and six copies shall
be submitted to NRC offices identified below.

Frequency. The contractor sha:l submit an invoice or voucher only after
NRC's final acceptance for services rendered or products delivered in
performance of the contract unless otherwise specified in the contract.

Preparation and Itemization of the Voucher. The voucher shall be
prepared in ink or typewriter (without strikeovers) and corrections or
erasures must be initialed. It must include the following:

(a) Payee's name and a. vess. (i) Address the original voucher
(with 4 copies) to U. S. Nuclear Regqulatory Commission,
Division of Accoun ag, Office of the Controller, ATTN:

GOV/COM Accounts Su.tions, Washington, DC 20555. (ii)

Address 2 copies to: U. S. Nuclear Regulatory Commission,
ATTN: E. L. Halman, Director, Division of Contracts,
Washington, DC 20555. (iii) The original copy of the voucher
should indicate that (2) copies have been forwarded to the
Contracting Officer.

(b) Voucher number.

(c) Date of voucher.
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SECTION K - CONTRACT ADMINISTRATION DATA (Continued)
€.2 BILLING INSTRUCTIONS FOR FIXED PRICE COMTRACTS AND PURCHASE ORDERS (Continued)

(d) Contract number and date.

(e) Payee's name and address. (Show the name of the contractor
and ils correct address, except when an assignment has been
made by the contractor or a different payee has been
designated, then insert the name and address of the payee.)

(f) Description of articles or services, quantity, unit price,
and total amount.

(g) Final invoice marked: "FINAL INVOICE"

Currency. Billings may be expressed in the currency normally used by
the contractor in maintaining his accounting records and payments will
be made in that currency. However, the U.S. dollar equivalent for all
invoices paid under the contract may not exceed the total U.S. dollars
authorized in the contract.

SECTICN L - GENERAL PPOVISICNS

L.1 This contract is subject to the Fixed Price Supply Contract General
Provisions, dated February 15, 1978, attached hereto as Attachment 2
and made a part hereof by this reference, and modified as follows:

L.1.1 Clause No. 32 entitled "Minority Business Enterprises Subcontracting
Program" is deleted in its entirety. :

L.1.2 Clause No. 33 entitled "Preference for U.S. Flag Air Carriers" is deleted in
its entirety.

| P

b
W

Clause No. 43 entitled "Work For Others" is deleted in its entirety.

PART III - LIST OF DOCUMENTS AND ATTACHMENTS

SECTION M - LIST OF DOCUMENTS AND ATTACHVENTS

M.l This contract contains the following attachments:

M.1.1 Samp'e Certificate, Attachment 1.

M.l.t_ Fixed Price Supply General Provisions dated February 15, 1978, Attachment 2
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REPORT OF IN ViVO ANALYSIS
% PERFORMED IN
_N_£==) HELGESON NUCLEAR SERVICES, INC.

“DO-IT-YOURSELF WHOLE BODY COUNTER™*

This is to state that on at hours

. Social Security No.

City State Zwp Code
was measured. No radioactivity *** s found which could have originated at the Three
Mile Island Nucleer Power Static ... The Minimum Detectable Activity for 131-lodine
was 2 nanocuries, which corresponds to a life-time dose to the thyroid of less than

15 mrems. The typical annual dose from natural potassium, a component of blood and
muscle, is about 20 mrems.

Date HELGESON NUCLEAR SERVICES, INC.

Geo. Lewis Helgeson
Certified Health Physicist
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' ' GENERAL PROVISION
(Supply Contract)

1. DErINITIONS

As used throughout this contract, the following terms shall

have the meaning set forth below:

(s) The term “head of the rgency” or “Secretary” as used
herein means the Secretary, the Under Secretary, any
Assistant Secretary, or any other head or assistant head
of the executive or military department or other Federal
agency; and the term “his duly authorized representative”
means any person or persons or board (other than the
Contracting Officer) authorized to act for the head of the
agency or the Secretary.

(b) The term “Contracting Officer”” means the person executing
this contract on behalf of the Government, and any other
officer or civilian employee who is a properly designated
Contracting Officer; and the term inc'udes, except as other-
wise provided in this contract, the authorized ~epresenta-
tive of @ Contracting Officer acting withi= ‘.. limits of his

ithority.

(¢) Except as otherwise provided in this contract, the term
“gubcontracts” includes purchase orders under this
contract.

2. CuancGEs

Th= Contracting Officer may at any time, by a written order,
and without notice to the sureties, make changes, within the genr-
eral scope of this contract, in any one or more of the following:
(i) Drawings, designs, or specifications, where the supplies to be
furnished are to be specially manufactured for the Government
in accordance therewith; (ii) method of ship....:@ -~ nacking:
and (iii) place of dulivery. 1? any yuch change causes an incroase
or decrease in the cost of, or the time required for, the perform-
anee of any part of the work under this contract, whether changed
or not changed by any such order, an equitable adjustment shall
be made in the contract price or delivery schedule, or both, and
the contract shall be modified in writing accordingly. Any <laim by
the Contractor for adjustment under this clause must be asserted
within 30 days from the date of receipt by the Contractor of the
notification of change: Provided, however, That the Contracting
Officer, if he decides that the facts justify such action, may re-
ceive and act upon any such claim asserted at any time prior to
final payment under this contract. Where the cost of property
made obsolete or excess as a resuit of a charge is included in the
Contracto s elaim for adiustment, the Contracting Officer shall
have the ,.zht to prescribe the manner of disposition of such
property. Failure to agree to any adjustment shall be a dispute
concerning a question of fact within the meaning of the clause of
this contraect entitled “Disputes.” However, nothing in this clause
shall excuse the Contractor from proceeding with the contract as
changed.

3. FXTRAS

Fxcept as otherwise provided in this contract, no payment for
extras shall be made unless such extras and the price therefor
have been authorized in wri.cing by .he Coutracting Officer.

4. VARIATION IN QUANTITY

No variation in the quantity of any item called for by this con-
tract will be accepted unless such variation has been caused by
conditions of loading, shipping, or packing, or allowances in
manufacturing processes, and then oniy to the extent, if any,
specified elsewhere in this contract.

5. INSPECTION
(n) All supplies (which term throughout this clause includes

n-"
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without limitation raw materials, components, ntermediate
assembli. 3, and end products) shall be subject to inspection and
test by the Government, to the extent practicable at ull times and
places including the period of manufacture, and in any event prior
to acceptance.

(b) in case any supplies or lots of supplies are defective in
material or workmanship or otherwise not in conformity with the
requirements of this contract, the Government shall have the
right either to reject them (with or without instructions as to
their disposition) or to require their correction. Supplies or lots
of supplies which have been rejected or required to “e corrected
shall be removed or, if permitted or required by the Contracting
Officer, corrected in place by und at the expense of the Contractor
promptly after notice, and shall not thereafter be tendered for
acceptance unless the former rejection or requirement of correc
tion is disclosed. If the Contractor fails promptly to remove such
supplies or lots of supplies which are required to be removed, or
promptly to replace or correct such supplies or lots of supplies,
the Government either (i) may by coniract or otherwise replace
or correct such supplies and charge to the Contractor the cost
occasioned the Government thereby, or (ii) may terminate this
contract for default as provided in the clause of this contract
entitled “Default.” Unless the Contractor eorrects or replaces
such supplies within the delivery schedule, the Contracting Officer
may require the delivery of such supplies at & reduction in priee
which is equitable under the circumstances. Failure to agree to
such reduction of vrice shall be a dispute concerning a question
of fact within the meaning of the clause of this contract entitled
" Dirutes.”

(¢) I7 any inspection or test is made by the Government on the
premises of the Coutractor or a subcontractor, the Contractor
without additional charge shall provide all reasonable facilities
and assistance for the safety ~nd convenience of the Government
inspectors in the performance of their duties. If Government
inspection or test is made at a point other than the premises cf
the Coniractor or a subcontractor, it shall be at the expense of
the Government except as otherwise provided in this contract:
Provided, That in case of rejection the Government shall not be
liable for any reduction in value of samples used in connection
with such inspection or test. All inspections and tests by the
Government shall be performed in such a manner as not to unduly
delay the work. The Government reserves the right to charge to
the Contractor any additional cost ~* Government inspection and
test when supplies are not ready at ae time such inspection and
test is requested by the Contractor cr when reinspection or retest
i ~cessitated by prior rejection. Acceptznce or rejection of the
supplies shall be r.ad. =< promptly as practicable after delivery,
except as otherwise provided in this contract; but failure to
inspect and accejt or reject supplies shall neither reiieve the
Contractor from responsibility for such supplies as are not ia
accordance with the contract rejquirements nor impose liability
on the Government therefor.

(d) The inspection and test by the Government of any supplies
or lots thereof does not relieve the Contractor from any responsi-
bility regarding defects or other failures to meet the contract
requirements which may be discovered prior to acceptance.
Except as otherwise provided in this contract, acceptance shall
be conclusive except as rega'ds latent defects, fraud, or such
gross mistakes as amount to f7 aud.

(e) The Contrector shall provide and maintain an inspection
system acceptable to the Government covering the supplies
hereunder. Records of all inspection work by the Contractor
shall be kept complete and available to the Government during
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tne pﬂm of this contract and for such longer period as
may be specified elsew here in this contract.

6. ResPoNSIBILITY POR SUPPLIES

Except as otherwise provided in this contract, (i) the Con-
tractor shall be responsible for the supplies covered by this
contract until they re delivered at the designated delivery point,
regardless of the int of inspection; (ii) after delivery to the
Government at the designated point and prior to acceytance by
the Government or rejection and giving notice thereof by the
Government, the Government shall be responsible for the loss or
destruction of or damage to the supplies cnly if such loss,
destruction, or damage results from the nezligence of officers,
agents, or employees of the Government act.ng within the seope
of their employment ; and (iii) the Contractor shall bear all risks
as to rejected supplies atter .otice of rejection, except that the
Government shall be responsible for the loss, or destruction of, or
damage to the supplies only if such loss, destruction or damage
results from the gross negligence of officers, agents, or emplovees
of the Government acting within the scope of their employment,

7 PAYMENTS

The Contractor shall be paid, upon the submission of proper
invoices or vouchers, the prices stipulated herein for supplies
delivered and accepted or services rendered and accepted, less
deductions, if any, as herein provided, Unless otherwise specified.
payment will be made on partial deliveries accepted by the Gov-
ernment whe~ the amount due on such deliveries 20 warrants;
or, when requested by the Contractor, payment for accepted par-
tial deliveries shall be made whenever such payment would equal
or exceed either $1,000 or 50 percent of the total amount of this
contract.

R, ASSIGNMENT OF CLAIMS

(a) Pursuant to the provisions of the Assignment of Claims
Act of 1940, as amended (31 U.S.C. 203, 41 US.C. 15), if this
contract provides for payments aggregating $£1,000 or more,
elaims for moneys due or to hecome due the Contractor from the
Government under this contract may be assigned to a bank, trust
company, or other financing institution, including any Federal
lending agency, and may thereafter be further assigned and
reassigned to any such institution. Any su h assignment or re-
assignment shall cover all amounts payable unaer this contract
and not alreadv paid, and shall not be made to more than one
party, except that any such assignment or reassignment may be
made to one party as agent or trustee for two or more parties
participating in such financing. Unless otherwise provided in
this contract, payments to an assignee of any moneys due or to
become due under this contract shall not, to the extent provided
in =aid Act, as amended, be subject to reduction or setoff. (The
preceding sentence applies only if t’ is contract is made in time of
war or national emergency a3 defined in said Act and is with the
Department of Defense, the General Serviees Administration, the
Energy Research and Development Administration, the National
Aeronauties and Space A..dnisteation, the Foderal Aviation
Administration, or 25 other department or agrncy of the United
States designated by the President pursuant to ('lause 4 of the
proviso of section 1 of the Assignment of Claims= Act of 1940, as
amended by the Act of May 15, 1951 65 Stat. 41.)

(b) In no event shall copies of this contract or of a.y plans,
specifications, or other similar documents relating to work under
this contract, if marked “Top Secret,” “Secret,” or “Conf.dential.”
be furnished te any assignee of any claim arising under this
contract or to any other person not entitl 4 to receive the same.
However. a copy of any part or all of this ntract so marked may
be furnished. or any information contair »d therein may be dis-
closed, to such assignee upon the prior written authorization of
the Contracting Officer.

9. ApmTioNAL RoNp SECURITY
If any surety upon any hond furnished in eonnection with this
contract becomes unacceptable to the Government or if any such
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surety fails to furnish repor.s as to his financial condition from
time Lo time as requested by the Governnient, the Contractor shall
promptly furnish such additional security as may be required
from time to time to protect the intercsts °f the Government and
of persons supplying lubor or materiale in the prosecution of the
work contemplated by this contract.

10. EXAMINATION OF RECORDS #Y COMPTROLLER GENERAL

(a) This clause is applicable if the amount of this contract
exceeds $10,000 and was entered into by means of negotiation,
ineluding small business restricted ad « tising, but is not appli-
cable if this contract was entered into by means of formal
advertising

(b) The Contractor agrees that the Comptroller Gencral of the
United States or any of his duly authorized representatives shall
until the expiration of 3 years after final payment under this
contract or such lesser time specified in either Apper: ix M of the
Armed Services Procurement Regulation or the Federal Procure-
ment Regulations Part 1-20, as appropriate, have access to and
the right to examine any directly pertinent books, documenta,
papers, and records of the Contractor involving transactions re-
lated to this contract,

(¢) The Contractor further agrees to include in all his sub-
contracts horeunder a provision to the effect that the subcontrac-
tor agrees ~hat the Comptroller General of the United States or
any of his culy authorized representatives shall, until the expira-
tion of 3 vears after final payment under the subcontract or such
lesser time sperified in either Appendix M of the Armed Services
Procurement Regulation or the Federal Procurement Regulations
Part 1-20, as appropriate, have access to and the right to examine
any directly pertinent hooks, documents, papers, and records of
such subcontractor, invelving transactions related to the sub-
contract. The term “subeontract” as used in this clause excludes
(1) purchase orders not exceeding §10.000 and (2) suhcontracts
or purchase orders for public utility services at rates estabiished
for uniform applicability to the general public.

{d) The periods of access an' examination described in (b)
and . ahove, for records which relate to (1) appeals under
the _nsputes” claus> of this contract, (2) litigation or the
settiement of claims arising out of the performance of this cen-
tract, or {3) costs and expenses of this contract as to which ex-
cepiicn has been taken by the Comptroller General or any of his
duly authorized representatives, shall continue until such appeals,
litigation, claims, or exceptions have been dispose 1 of.

11. DEFAULT

(a) The Government may, subject to the provisions of pera-
graph (¢) below, by written notice of default to the Contractor,
terminate the whole or any part of this eontract in any one of
the following circumstances:

(i) 1f the Contractor fails to make delivery of the supplies or

t« serform the services within the time specified herein or any

extension thereof ; or

(ii) 1f the Contractor fails to perform any of the othe: pro-
ne of this contract, or so fails to make progress as to
sndanger performance of this contract in accordanee with its
terms, and in either of these two circumstances does not cure
such failure within a period of 10 days (or suck = ~ger period
as the Contracting Officer may authorize in wr ag) after
receipt of notice from the Contracting Officer specifving such
failure,

(b) In the event the Government terminates this contract ‘n
whole or in part as provided in paragraph (a) of this clause, the
Government may procure, upon such terms and in such manner
as the Contracting Officer may deem appropriate, supplies or
aprvices similar to those so terminated, and the Contractor shal!
be liable to the Government for any excess costs for such similar
supplies or services: Provided, That the Contractor shall continue
the performance of this contract t the extent not terminated
under the provisions of this clause.

{¢) Except with respect to defauits of subcontractors, the
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(iv) As to which the Secretary determines the cost to the
Governmert to be unreasonable.
(’he foregoing requirements are “~dministered in accordance
with Executive Order No. 10582, date. scember 17, 19564.)

16. Convicr T som

In connection wi - the performance * - ander this contract,
the Contractor agrc - not to em ploy s*rs  undergoing sen-
tence of imprisonment at hard ' bot ex .pt o9 p vided by Public
Law 80-176, September .., :285 (18 U.n.l. 4042(c) (2)) and
Exece’ 3 Order 11756, - oer 29, 1973,

18. C ~meacT Wor 1 Hours
OV 1t TOMPENSAT.

This contract, to the extent that it ‘s of a character specified
in the Contract Work Hours and Safet ; Standards Act (40 U.S.C.
327-333), is subject to the following provisions and to all other
applicable provisions and exceptions of such Act and the regula-
tions of the Secretary of i.abor thereu. der.

(a) Overtime requirements. No Cor‘ractor or subecontractor
contracting for any part of the contract work which may require
or involve the employment of laborers, mechanics, apprentices,
trainees, wate'unen, and guards shall require or permit any
laborer, mechanic, apprentice, trainee, watchman, or guard in
any workweek in which he is employed on such work o work in
excess of eight hours in any calendar dey or in excess of forty
hours in such workweek on work subject to the provisions of the
Contract Work Hours and Safety Standurds Act un've: such
luborer, meri:anic, apprentice, trainee, watchman, or guard re-
ceives compensation at a rate not less than one and one-half times
his basic rate of pay for all such hours worked in excess of eight
hours in any calendar day or in excess of forty hours in such
workweek, whichever is the greater number of overtime hours.

(b) Vielation; liability for unpaid wages; liquidated damages.
In the event of any violation of the provisions of paragraph (a),
the Contractor and any subcontractor responsible therefor shall
be liable to any affected employee for his vapaid wages. In addi-
tion, such Contractor and subcontreiior shall be liable to the
United States for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer,
mechanic, apprentice, trainee, watchman, or guard employed in
violation of the provisions of paragraph (a) in the sum of $10
for each calendar day on which suck employee was required or
permitted to be employed on such work in excess of eight hours
or in excess of his standard workweek of forty hours without pay-
ment of the overtime wages required by paragraph (a).

fe) Withholding for unpaid wages and liquidated damages. The
Contracting Officer may withhold from the Government Prime
Contractor, from any moneys payable on account of work per-
formed by the Contractor or subcontractor, such <ums as may
administratively be determined to be necessary . satisfy any
liabilities of such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions of para-
graph (b).

(d) Subcontracts. The Contractor shall insert paragraphs (a)
through (d) of this clause in all subcontracts, and shall require
their inclusion in all subcontracts of any tier,

(e¢) Records. The Contractor shall maintain payroll records
containing the information specified in 29 CFR 516.2(a). Such
records shall be preserved for three years from the cc pletion
of the contract.

JAFETY STANDARDS ACT —

i7. WaALSH-HEALEY PraLIc CONTRACTS ACT

It this contract iz for tie manufacture or furnishing of
materials, supplies, articles, v» equipment in an amount which
exceeds or may exceed $10,000 and i8 otherwise subject to the
Walsh-Healey Public Contracts Act, as amendei (41 U.S. Code
35-45), there are hereby incorporated by reference all represen-
tations and stipulations required by said Act an' regulations
issued thereunder by the Secretary of Laber, <uch representa-
tiors and stipulations being subject to all applicable rulings and
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interpretations of the Secretary of Labor which are now or may
hereafter be in effect.

18. EquaL OprogTUNITY

(The following clause s applicable unless this contract is ex-
empt under the rules, regulations, and r.lsvant orders of the
Secretary of Labor (4! CFR, ch. 60).)

During the performance of this contract, the Contractor AgTees
as lollows:

(a) The Contractor will not discrim'nate against any employee
or applicant for employment because of race, color, religion, sex,
or national origin. The Contractor will take affirmative action to
ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not
be limited to, the following: Employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Con-
tracting Officer . ~tting forth the provisions of this ! wal Oppor-
tunity clause.

(b) The Contrs or will, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor, state
that all qualified applicants will receive consideration for em-
ployment without regard to race, eolor, religion, sex, or national
origin.

(¢) The Contractor will send to each labor union or representa-
tive of workers with which he has a collective bargaining agree
ment or other contract or understanding, a notice, to be provided
by the agency Contracting Officer, advising the labor union or
workers’' representative of the Contractor’s commitments undey
this Equal Opportunity clause, and shall post copies of the notice
in conspicuous places available to employees and applicants for
employment.

(d) The Contractor will comply with a!l provisions of Execu-
tive Order No. 11246 of September 24, 1965, as amended by
Executive Order No. 11375 of October 13, 1967, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(e) The Contractor will furnish all information and reports
required by Executive Order No. 11246 of September 24, 1965,
as amended by Executive Order No. 11375 of October 13, 1967,
and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secretary
of Labor for purpises of investigation to ascertain compliance
with such rules, reg alations, and orders.

(f) In the event of the Contractor’s noncompliance with the
Equal Opportunity clause of this contract or with any of the
said rules, regulations. or orders, this contract mav be canceled,
terminated. or suspended, in whole or in part, and the “ontractor
may be declared ‘neligible ‘- further Government contracts in
accordance with procedures authorized in Executive Order No.
11246 of Septembe. 24, 1965, as amended by Executive Order No.
11375 »f October 17, 1967, and such other sanctions may be im-
posed and remedies invoked as provided in Executive Order No.
11246 ot September 24, 1965, as amended by Executive Order No.
11375 of October 13, 1967, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(g) The Contractor will include the provisions of paragraphs
(a) through (g) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order No.
11246 of September 24, 1965, as amended by Executive Order No.
11375 of October 13, 1967, =0 that such provisions will be binding
upon cach subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as the
contracting agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, That in the event the Contractor becomes involved in,
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(iv) As to which the Sesretary determines the cost to the
Government to be unreasonable.
(The foregoing requirements are administered in accordance
with Executive Order No. 10582, dated December 17, 19564.)

16. ConvicT Lasom

In connection with the performance of work under thie contract,
the Contractor agrees not to employ any person undergoing sen-
tence of imprisonment at hard labor except as provided by Public
Law 89-176, September 10, 1965 (18 U.S.C. 4082(c)(2)) and
Executive Order 117565, December 29, 1973.

18. CoNTRACT WORK HOURS AND SAFETY STANDA WS ACT—
OvERTIME COMPENSATION

This contract, to the extent that it is of a cha acter specified
in the Contract Work Hours and Safety Standards \ct (40 U.S.C.
327-333), is subject to the following provisions ani to all other
apolicable provisions and exceptions of such Act and the regula-
ti. of the Secretary of Lahor thereunder.

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers, mechanics, apprentices,
trainees, watchmen, and guards shall require or permit any
laborer, mechanic, appruntice, trainee, watchman, or guard in
any workweek in which he is employed on such work to work in
excess of eight hours in any calendar day or in excess of forty
hours in such workweek on work subject to the provisions of the
Contract Work Hours and Safety Standards Act unless such
laborer, mechanic, apprentice, trainee, watchman, or guard re-
ceives compensation at a rate not less than one and one-half times
his basic rate of pay for all such hours worked in excess of eight
hours in any calendar day or in excess of forty hours in such
workweek, whichever 1s the greater number of overtime hours.

(b) Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the provisions of paragraph (a),
the Contractor and any subcontractor responsible therefor shall
be liable to any affected employee for his unpaid wages. In addi-
tion, such Contractor and subcontractor shall be liable to the
United States for liquide ced damages. Such liquidated damages
shall be computed wi'h respect to each individual laborer,
mechanic, apprentice, trainee, watchman, or guard employed in
violation of the proisicns of paragraph (a) in the sum of $10
for each calendar day on which such employee was required or
permitted to be employed on such work in excess of eight hours
or in excess of his standard workweek of forty hours without pay-
ment of the overtime wages required by paragraph (a).

(¢) Withholding for unpaid wages and liquidated damages. The
Contracting Officer may withhold from the Government Prime
Contractor, from any moneys payable on account of work pe:-
formed by the Contractor or subcontractor, such sums as may
administratively be determined to be necessary to satisfy any
liebilities of such Contractor or subecontractor for unpaid wages
and liquidated damages as provided in the provisions of para-
graph (b).

(d) Subcontracts. The Contractor shall insert paragraphs (a)
through (d) of this clause in all subcontracts, and shall require
their inclusion in al subcontracts of any tier.

(¢) Records. The Contractor shall maintain pavroll records
containing the information specified in 29 CFR 16.2(a). Such
records shali be preserved for three years from the completion
of the contraect.

17. Warsu-HEALEY PUBLIC CONTRACTS ACT

If this contract i= for the manufacture or furnishing of
materials, supplies, articles, or equipment in an amount which
exceeds or may exceed $10,000 and is otherwise subject to the
Walsh-Healey Public Contracts Act, as amended (41 U.S. Code
35-40), there are hereby incorporated by reference all represen-
tations and stipulations required by said Aect and regulations
issued thereunder by the Secretary of Labor, <uch representa-
tions and stipulations being subject to all applicable rulings and

emeem - POOR ORIGIHAL

interpretations of the Secretary of Labor which are now or may
hereafter be in effect.

18. EQUAL OrPORTUNITY

(The following clause is applicable unless this contract ‘s ex-
empt under the rules, regulations, and relevant orders of the
Secretary of Labor (41 CFR, ch. 60).)

During the performance of this contract, the Contractor agrees
as follows:

(a) The Contractor will not discriminate against any employee
or applicant for smployment because of race, color, religion, sex,
or national origin. The Contractor will take afirmative action to
ensure that applicants » ¢ employed, and that employees are
treated during employ ent, without regard to their race, color,
religion, sex, or nationa. origin. Such action shall include, but not
be limited to, the following: Employmen. upgrad: , demotion,
or transfer; recruitment or recruitment advertis layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Con-
tracting Odicer setting forth the provisions of this Equal Oppor-
tunity clause.

(b) The Contractor will, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor, state
that all qualified applicants will receive eonsideration for em-
ployment without regard to race, color, religion, sex, or national
origin.

(¢) The Contractor w:ll serid to each labor union or representa-
tive of workers with which he has a collective bargaining agree-
ment or other contract or understanding, a notice, to be provided
by the agency Contracting Officer, advising the labor union or
workers’ representative of the Contractor’s commitments under
this Equal Opportunity clause, and shall post copies of the notice
in conspicuous places available to employees and applicants for
employment.

(d) The Contractor will comply with all provisions of Exeeu-
tive Order No. 11246 of September 24, 1965, as amended by
Executive Order No. 11375 of October 13, 1967, and of the rules,
reguiations, and relevant orders of the Secretary of Labor.

(e) The Contractor will furnish all information and reports
required by Executive Order No. 11246 of September 24, 1965,
as amended by Executive Order No. 11375 of October 13, 1967,
and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, und will permit access to his books,
records, and accounts by the contracting agency and the Secretary
of Labor for purposes of investigation to ascertain compliance
with such rules, regulat.ons, and arders.

(f) In the event of the Contractor's noncompliance with the
Equal Opportunity clause of this contract or with any of the
said rules, regulations. or orders, this contract mav be canceled,
terminated. or suspended, in whole or in part, and the Contractor
may be declared ineligible for further Govermment contracts in
accordance with procedures authorized in Executive Order No.
11246 of September 24, 1965, as amended by Executive Order No.
11375 of October 13, 1967, and such other sanctions may be im-
posed and remedies invoked as provided in Executive Order No.
11246 of September 24, 1965, as amended by Executive Order No.
11375 of October 13, 1967, or by rule, reguiation, or order of the
Secretary of Labor, or as otherwise provided by law.

(g) The Contractor will include the provisions of paragraphs
(a) through (g) in every subeontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order No,
11246 of September 24, 1965, as amended by Executive Order No.
11375 of October 13, 1967, so that such provigions will be binding
upoti each subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as the
contracting agency may direct as a means of enforcag such
provisions, including sanctions for noncompliance: Provided,
however, That in the event the Contractor becomes involved in,

1027 039



.
. .

'
. .

or is threatened with, liiintiu ‘with a subcontractor or vendor
as a result of such direction by the contracting agency, the Con-
tractor may request the United States to enter into such litigation
to protect the interests of the United States.

19. OrriciaLs Nor To BEnenT

No member of or delegate to Congress, or resident Commis-
sioner, shall be admitted to any share or part of this contract, or
to any benefit that may ar'se therefrom: but this nrovision shall
not be construed to extend to this contract if made with a corpo-
ration for its general benefit.

20. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no pergyn or selling agency has
been employed or retained to solicit or secure this contract upon
an agreement or understanding for a commission, pereentage,
brokerage, or contingent fee, excepting bona fide employees ~r
bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business. For
breach or violation of this warranty the Government shall have
the right to annul this contract without liability or in its discre-
tion to deduet from the contract price or consideration, or other-
wise recover, the full amount of such commission, percentage,
brokerage, or contingent fce.

21. UTILIZATION OF SmarL BusiNgss CONCERNS

(a) It is the policy of the Government as declared by the Con-
gress that a fair proportion of the purchases and contracts for
supplies and services for the Goverrment be placed with small
business concerns.

(b) The Contractor agrees {0 accomplish the maximum amount
of subcontracting to small business concerns that the Contractor
finds to be consistent with the efficient performance of this
contract.

22. UTILIZATION oF LABOR SURPLUS AREA CONCERNS

(a) It is the policy of the Government to award contracts to
labor surplus area concerns that (1) have been certified by the
Secretary of Labor (hereafter referred to as certified-eligible
concerns with first or second preferences) regarding the employ-
ment of a proportionate number of disadvantaged individuals and
have agreed to perform substantially (i) in or near sections of
concentrated unemployment or underemployment or in persistent
or substantial labor surplus areas or (ii) in other areas of the
United States, respectively, or (2) are noncertified concerns
which have agreed to perform sabstantially in persistent or sub-
stantial labor surplus areas, where this can he done consistent
with the efficient performance of the contract and at prices no
higher than are obtainable elsewhere. The Contractor agrees to
use his best efforts to place his subcontracts in accordance with
this poliey.

(b) In complying with paragraph (a) of this clause and with
paragraph (b) of the clause of this contract entitled “tilization
of Small Business Concerns” the Contractor in placiag his sub-
contracts shall observe the following order of preference: (1)
Certified-eligible concerns with a first preference which are alsc

small business concerns; (2) other certified-eligible concerns with
a first preference; (3) certified-eligible concerns with a second
preference which are also small business concerns; (4) other
certified-eligible concerns with a second preference; (6) per-
«istent or substantial labor surplus area concerna which are also
small business concerns; () other persistent or substantial labor
surplus area concerns; and (7) smali business concerns which
are not labor surplus area concerns.

23. UTILIZATION OF MINORITY BUSINESS ENTERPRISES

(a) It is the policy of the Government that minority business
entery~'ses shall have the maximum practicable opportunity to
participate in the performance of Government contracts.

(b) The Contractur agrees to use his best efforts to carry out
this policy in the award cf his subcontracts to the fullest extent
consistent with the efficient nerformance of this contract. As
used in this contract, the term “minority bueines: enterprise”
means a business, at least 50 percent of which is owned by
minority group members or, in case of publicly-owned businesses,
at least 5! percent of the stock of which is owned by minority
group members. For the purposes of this definition, minority
group members are Negroes, Spanish-speaking American persons,
American-Orientals, American-Indians, American-Eskimos, and
American Aleuts. Contractors may rely on written representa-
tions by subcontractors regarding their status as minority busi-
ness enterprises in lieu of an independent investigation.

24. PRICING OF ADJUSTMENTS

When costs are a factor in any determination of a contract
price adjustment pursuant to the Changes clause or any other
provision of this contract, such costs shall be in accordance with
the contract cost principles and procedures in Part 1-15 of the
Federal Procurement Regulacions (41 CFR 1-15) or Section XV
of the Armed Services Procurement Regulation, as applicable,
which are in effect on the date of this contract,

25. PAYMENT OF INTEREST ON CONTRACTORS' CLAIMS

(a) If an appeal is filed by the Con*ractor frem a final decision
of the Contracting Officer under the Disputes clause of tkis con-
tract, denying a claim arising under the contract, simple interest
on the amount of the claim finally determined owed by the Govern-
ment shall be pavable to the Contractor. Such ini rest shall be at
the rate determined by the Secretary of the Treasury pursuant to
Public Law 92-41, 85 Stat. 97, from the date the Contractor fur-
nishes to the Contracting Officer his written appeal under the
Disputes clause of this contract, t~ the date of (1) a final judg-
ment by a court of competent jurisdiction, or (2) mailing to the
Contractor of a supplemental agreement for execution either con-
firming completed negotiations hetween the parties or carrying
out a decigsion of a board of contract appeals.

(b) Notwithstanding (a), above, (1) interest shall be applied
only from the date payvment was due, if such date is later than
the filing of appeal, and (2) interest shall not be paid for any
period of time that the Contracting Officer determines the Con-
tractor has unduly delayed in pursuing his remedies hefore a
board of contract appeals or a court of competent jurisdiction.

POOR {RIGINAL

STANDARD FORM 32 (Rev. 4-75)
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FPR CHANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101(c))
GENERAL PROVISIONS (SUPPLY CONTRACT)
(June 1976)
ADDITIONS CONSIST OF ARTICLES THROUGH "

26. ALTERATIONS

The followin; alterations to the provisions of Standard Form 32, General
Provisions, of this contract were made prior to execution of the contract
by the parties:

e DEFINITIONS
a. The following paragraph d) is added tc this clause:

"(d) The term "Commission" or "NRC" means the United States Nuclear

Regulatory Commission or any duly authorized representative thereof,
including the Contracting Officer except for the purpose of deciding
an appeal under the Article "Disputes."”

27. LISTING OF EMPLOYMENT OPENINGS (FPR Temp. Reg. 39)
(Applicable to Contracts Involving $10,00u or More)
DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

a. The contractour will not discriminate against any employee or applicant for
employment because he or she 1is a disabled veteran or veteran of the Vietnam
era in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to take affirmative action
to employ, advanc> in employment, and otherwise treat qualified disabled
veterans and veterans for the Vietnam era without discrimiscation based upon
their disability or veterans status in all employment practices such as the
follewing: employment upgrading, demotion or trunsfer, recruitment, adver-
tising, layoff or termination, rates of pay or other forms of compensation,
and selaction for training, including -n~renticeship.

b. The contractor agrees that all suitable employment openings of the contractor
which exist at the time of the execution of this contra.. =d those which
occur during the perforuance of this contract, including a2 not generated
by this contract and including those occurring at an establishment of the
contractor other than the one wherein the contract is being performed but
excluding those of independently operated corporate affiliates, shall be
listed at an appropriate local office of the State employment service system
whereir the opening occurs. The contractor further agrees to provide such
reports to such local office regarding employment openings and hires as may
be required.

State and local goverament agencies holding Federal contracts of $10,000 or
more shall also list all their suitable openings with the apgropriate office
of the 3tate employment service, but are not required to provide those reports
set forth in paragraphs (d) and (e).
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Listing of employment openings with the employment service system pursuant to
this clause shall be made at least concurrently with the use of any other
recruitment source or effort and shall involve the normal obligations which
attach to the placing of a bona fide job order, including the .cceptance of
referrals of veterans and nonveterans. The listing of employment openings

does not require the hiring of any particular job applicant or from any
particular group of job applicants, and nothing herein is intended to reiieve
the contractor from any requirements in Executive orders or regulations regard-
ing nondiscrimination in employment.

The reports required by paragraph (b) of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the
appropriate local office or, where the contractor has more than one hiring
location in a State, with the central office of that State employment service.
Such reports shall indicate for each hiring location (1) the number of indivi-
duals hired during the reporting period, (2) the number of nondisabled veterans
of the Vietnam era hired, (3) the number of disabled veterans of the Vietnam era
hired, and (4) the total number of disabled veterans hired. The reports should
include covered veterans hired for on-the-job training under 38 U.S.C. 1787,
The contractor shall submit a report withir 30 days after the end of each
reporting period wherein any performance is made on this contract identifying
data for each hiring location. The contractor shall maintain at each hiring
location copies of the reports submitted until the expiration of one year after
final payment under the contract, during which time these reports and related
documentation shall be made ava!lable, upon request, for examination by any
authorized representatives of thL2 contracting officer or of the Sacretary of
Labor. Documentation would include personnel records respecting job openings,
recruitment, and placement.

Whenever the contractor becomes contractually bound to the listing provisions
of this clause, it shall advise the employment service system in each State
where it has establishments of the name and location of each hiring location
in the State. As long as the contractor is centractually bound to these
provisions and has so advised the State system, there is no need to advise
the State system of subsequent contracts. The contractor may advise the
State system when it is no longer bound by this contract clause.

Thie clause does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico,
Guam, and the Virgin Islands.

The provisions of paragraphs (b), (¢), (d), and (e) of this clause do not
apply to openings which the contractor proposes to fill from within his own
organization or to fill pursuant to a customary and traditicnal employer-
union hiring arrangement. This exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of his own
organization or employer-union arrangement for thkat opening.
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h.

As used in this clause:

(1) "All suitable employment openings" includes, but is not limited to,
openings which occur in the following {ob categories: production and
non-production; plant and office; laborers and mechanics; supervisory
and nonsupervisory; technical; and executive, administrative. and pro-
fessional openings that are compensated on a salary baeis of ..~ than
$25,000 per year. This term includes full-time employment temporary
employment of more than 3 days' duration, and part-time euployment. It
does not include openings which tné contractor proposes to fill from
within his own organization or to fill pursuant to a customary and
traditional employer-unio. hiring arrangement nor openings in an educa~-
tional institurion which are restricted to students of that institutiom.
Under the most compelling circumetances an employment opening may not
be sui:able for listing, including such situations where the needs of
the Government cannot reasonably be otherwise supplied, where listing
would be contrary to national security, or where the requireme.c of
l1isting would otherwise not be for the best interest of the Gcvernment.

(2) "Appropriate office of the State employment service system" means the
local office of the Federal/State national system of public employment
offices with assigned responsibility for serving the area where the
employment opering is to be filled, including the District of Columbia,
Guam, Puerto Rico, and che Virgin Islands.

(3) "Openings which the contractor proposes to fill from within his own
organization" means employment openings for which no consideration will
be given to persons outside the contract r's organization (including
any affiliates, subsidiaries, and the parent comcanies) and includes
any openings which the contractor proposes to fill from regularly
established "recall” lists.

(4) "Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arraugement' means employment
openings which the contractor proposes to fill from union halls, which
is part of the customary and traditional hiring relationship which
exists between the contractor and representatives of his employees.

The contractor agrees to comply with the rules, regalstions, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

In the event of the contractor's noncompliance with the requirements of this

clause, actions for noncompliance may be taken in accordance with the rules,

regulations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.

The contractor agrees to post in conspicuous places available to employees and
applicants for employment notices in a form to be prescribed by the Divector,

provided by or thrcugh the contracting officer. Such notice shall state the
contractor's obligatiun under the law to take affirmative action to employ
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28.

1.

and advance in employment qualified disabled veterans and veterans of the
Vietnam era for emplovment, and the rights of applicants and employees.

The contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take affirmative Action to employ and
advance in employment qualified disabled veterans and veterans of the Vietnam
era.

The contractor will include the provisions of this clause in every subcon:ract
or purchase order of 510,000 cr more unless exempted by rules, regulations, or
orders of the Secretary issued pursuant to the Act, so that such provisions
will be ':inding upon each subcontractor or vendor. The contractor will take
such act ‘on with respect to any subcontract or purchase order as the

Director of the Office of Federal Contract Compliance Programs may direct

to enforce such provisions, including action for noncompliance.

EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

The contractor will not discriminate against any employee or applicant for
employment because of physical or mental .andicap in regard to any position
for which the employee or applicant for employment i3 qualified. The
contractor agrees to take affirmative action to employ, advance in employment
and otherwise treat qualified handicapped individuals without discrimination
based upon their physical or mental handicap in all employment practices

such as the following: employment, upgrading, demotion or transfer, re-
cruitment, advertising, layoff or termination, rates of pay or other forms

of compensation, and selection for training. including apprenticeship.

The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Rehabilitation Act
of 1973 as amended

In the event of the Contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant

to the Act.

The Contractor agrees to post in conspicuo us places, available to emp loyees
and applicants for employment, notices in a form to be prescribed by the
Lirector, office of Federal Contract Compliance Programs, Department of Labor
provided by or through the Contracting Officer. Such notices shall state

the contractor's obligation under the law to take affirmative action to
employ and advance in employment qualified handicapped employees and appli-
cants for employment, and the rights of applicants and employees.

The Contractor will notify each labor union or representative of workers
wich which it has a collective bargaining agreement or other contract under-
standing that the contractor is bound by the terms of section 503 of the
Act, and is committed to take affirmative action to employ and advance in
employment physically and mentally handicapped individuals.
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29.

The Contractor will include the provisions of this clause in every sub-

contract or purchase order of $2,500 or more unless exempted by rules, reg-
ulations, or orders of the Secretary of Labor issued pursuanc to section 503
of the Act, so that such provisions will he binding upon each subcontractor

or vendor.

The Contractor will take such action with respect to any subcon-

tract or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action
for noncompliance.

CLEAR ALR AND WATER (1-1.2302)

(Applicable only if the contrac exceeds $100,000, or the Contracting Officer has
determined that orders under an indefinite quantity contract in any ome year will
exceed $100,000 or a facility to be used has been the subject of a conviction

under the Clear Air Act (42 U.S5.C. 1957c-8(c) (1)) or the Federal Water Pollution

Control Act (33 U.S.C. 1319(c)) and is listed by EPA, or the contract is not
otherwise exempt.)

b.

The Contractor agrees as follows:

(L)

(2)

(3)

(4)

To comply with all the requirements of section 114 of the Clean

Air Act, as amended (42 U.S.C. 1857, et seq., as amended by Pub.

L. 91-604) and sectior 308 of the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq., as amended by Pub. L. 95-500), respec-
tively, relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in section 114
ana section 308 of the Air Act and the Water Act, respectively, and
all regulations and guidelines issued thereunder before the award
of the contract.

That no portion of the work required by this prime contract will be
performed in a facility listed on the Environmental Prrtection
Agency List of Violating Facilities on the date when this contract
was awarded unless and until the EPA eliminates the name of such
facility or facilities from such listing.

To use his best efforts to comply with clean air standards and clean
water standards at the facility in which the contract is being
performed.

To insert the substance of the provisions of this clause into any
nonexempt subcontract, including this paragraph (a)(4).

The teras used in this clause have the following meanings:

(1)

(2)

The term "Air-Act" means the Clean Air Act, as amended (42 U.S.C.
1857 et. seq., as amended by Pub. L. 91-604).

The term "Water Act' means Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et. seq., as amended by Pub. L. 92-500).

o B
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(3)

(4)

(5)

(6)

The term "clean air standards" means any enforceable rules, regulaticns,
guidelines, standards, limitations, orders, controls, prohibitions, or
other requirements which are contained in, issued under, or othzcwise
adopted pursuant to the Air Act or Executive Order 11/30, eu applicable
implementation plan as described in section 110(d) of the Clean Air Act
(42 U.S.C. 1857¢-5(d)), an approved implementation procedure or plan
under section 111(c) or section 111(d), respectively, of the Air Act

(42 U.S.C. 1857(c) or (d)), or an approved implementation procedure under
section 112(d) of the Air Act (42 U.S.C. 1857c~7(d)).

The term "clean water standards'" means any enforceable lim!tation, control,
condition, prohibition, standard, or other requirement which is pro-
mulgated pursuant to the Water Act or contained in a permit issued to a
discharger by the Environmental Protection Agency or by a State under

an approved program, as authorized by section 402 of the Water Act (33
U.S.C. 1342), or by local government to ensure compliance with pretreat-
ment regulations as required by section 307 of the Water Act (33 U.S.C.
1317).

The term "compliance" means compliance w'th clean air or water standards.
Compliance shall also mean compliance with a schedule or plan ordered

or approved by a court of competent jurisdiction, the Environmental
Protection Agency or an air or water pollution contro. agency in accor-
dance with the requirements of the Air Act or Water Act und regulations
issued pursuant thereto.

The term "fact1lity" means any building, plant, installation, structure,
mine, vessel or other floating craft, location, or site of opera: {ons
owned, leased, or supervised by a contractor or subcontractor, to be
utilized in the performance of a contract or subcontract. Where a
location or site of operatlions contains or includes more than one
building, plant, installation, or structure, the entire location or
site shall be deemed to be a ifacility except where the Director, Office
of Federal Activities, Environmental Protection Agency, determines that
independent facilities are collocated in one geographical area.

30. FEDERAL, STATE, AND LOCAL TAXES (1-11.401-1(c))

(a)

(b)

Except as may be otherwise provided in this contract, the contract price
includes all applicable Federal, State, and local taxes and duties.

Nevertheless, with respect to any Federal excise tax or duty on the trans-
actions or property covered by this contract, if a statute, court decision,
written ruling, or regulation takes effect after the contract date, and--

1.

Results in the Contractor being required to pay or bear the burden of

any such Federal excise tax or duty or increase in the rate thereof
which would not otherwise have been payable on such transactions or
property, the contract price shall be increased by the amount of such

tax or duty or rate increase: Provided, that the Contractor if requested
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by the Contracting Officer, warrants in writing that no amount !oi such
newly imposed Federal excise tax or duty or rate increase was included in
the contract price as a contingency reserve or otherwise; or

(2) Results in the Contractor not being required to pay or bear the burden
of, or in his obtaining a refund or drasback of, any such Federal excise
t~x or duty which would otherwise have teen payable on such transactions
or property or which was the basis of an increase in the contract price,
the contract price shall be decreased by the amount of the relief, refund,
or drawback, or the amount shall be paid to Government, as directed by
the Contracting Officer. The contract price shall be similarly decreased
i{f the Contractor, through hir ‘ault or negligence or his failure to
follow instructions of the Co. racting Officer, 1is required to pay or
bear the burden of, or does not obtain a refund or drawback of, any such
Federal excise tax or duty.

No adjustment pursuant to paragraph (b) above will be made under this contract
unless the aggregate amount thereof is or may reasonably be expected to be
over $100.

As used in paragraph (b) above, the term "contract date" means the date set
for the bid opening, or if this is a negotiated contract, the date of this
contract. As to additional supplies or services procured by modification to
this contract, the term "contract date" means the date of such modification.

Unless there does not exist any reasonabie basis to sustain an exemption, the
Government, upon request of the Contractor, without further liability, agrees,
except as otherwise provided in this comtract, to furnish evidence appropriate
to establish exemption from any tax which the Contracvor warrants in writing
was excluded from the contract price. In ridition, the Contracting Officer
may furnish evidence to establish exemption from any tax that may, pursuant to
this clause, give rise to either an increase or decrease in the contract
price. Except as otherwise provided in rhis contract, evidence appropriate to
establish exemption from duties will be furnished only at the discretion of
the Centracting Officer.

The Contractor shall promptly notify the Contracting Officer of matters which
will result in either an increase or decrease in the contract price, and shall
take action with respect thereto as directed by the Contracting Officer.

31. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8.701)

The performance of work under this contract may be terminated by the Government
in accordance with this clause in whole, or from time to time in part, whenever
the Contracting Officer shall determine that such termination is in the best
interest of the Government. Any such termination shall be effected by delivery
to the Contractor of a Notice of Termination specifying the extent to which
performance of work under the contract is terminated, and the date upon which
such termination becomes effective.
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After receipt of a Notice of Termination, and except as otherwise directed by
the Contracting Officer, the Contractor shall:

(1)

(2)

(3)

(4)

(5)

(6)

(7N

(8)

Stop work under the contract on the date and to the extent specified in
the Notice of Termination;

Place no further orders or subcontracts for materials, services, or
facilities, except as may be necessary for completion of such portion of
the work under the contract as is not terminated;

Terminate all orders and subcontracts to the extent that *.iey relate to
the performance of work terminated by the Notice of Termination;

Assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and interest
of the Contractor under the orders and subcontracts so terminated, in
which case¢ the Government shall have the right, in its discretion, to
settle or pay any or all claims arising out of the termination of such
orders and subcontracts;

Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with “he approval or ratification
of the Contracting Officer, to the extent he may require, which approval
or ratification shall be final for all the purposes of this clause;

Transfer title to the Government and deliver in the manner, at the times,
and to the extent, if any, directed by the Contracting Officer, (1) the
fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced as a par: of, or acquired in connection with
the performance of, the work terminated by the Notice of Termination, anid
(11) the completed or partially completed plans, drawings, information

and other property which, if the contract had been completed, would have
been required to be furnished to the Government;

Use his best efforts to sell, in the manner, at the times, to the extent,
and at the price or prices directed or authorized by the Contracting
Officer, any property of the types referred to in {6) above: Provided,
however, That the Contractor (1) shall not be required to extend credit
to any purchaser, and (i1) may acquire any such property under the condi-
tfons prescribed by and at a price or prices approved by the Contracting
Officer: And provided further, That the proceeds of any such transfer or
disposition shall be applied in reduction of any payments to be made by
the Government to the Contractor under this contract or shall otherwise
be credited to the price or cost of the work covered by this contract or
paid in such other manner as the Contracting Officer may direct;

Complete performance of such part of the work as shall not have been
terminated by the Notice »f Termination; and
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(9) Take such action as may be necessary, or as the Contracting Officer may
direct, for the protection and preservation of the property related to
this contract which is in the possession of the Contractor and in which
the Govermment has or may acquire an interest.

At any time after expiration of the plant clearance period, as defined in
Subpart 1-8.1 of the Federal Procurement Regulations (41 CFR 1-8.1), as
the definition may be amended from time to time, the Contractor may
submit to the Contracting Officer a list, certified as to quantity and
quality, of any or all items of termination inventory not previously dis~-
posed of, exclusive of items the disposition of which has been directed
or authorized by the Contracting Officer, and may request the Government
to remove such items or enter into a storage agreement covering them.

Not later than fifteen (15) days thereafter the GCovernment will accept
title to such items and remove them or enter into a storage agreement
covering the same: Provided, That the list submitted shall be subject to
verification by the Contracting Officer upon removal of the items or, if
the items are stored, within forty-five (45) days from the date of sub-
mission of the list, and any necessary adjustment to correct the list as
submitted shall be made prior to final settlement.

After receipt of a Notice of Termination, the Contractor shall submit to the
Contracting Officer his termination claim, in the form and with certification
prescribed by the Contracting Officer. Such claim shall be submitted promptly
but in no event later than one year from the effective date of terminatiom,
unless one or more extensions in writing are granted by the Contracting Officer
upon request of the Contractor made in writing withir such one-year period or
authorized extension thereof. However, if the Contracting Officer determines
that the facts justify such action, he may receive and act upon any such
termination claim at any time after such one-year period or any extemsion
thereof. Upon failure of the Contractor to submit his termination claim
within the time allowed, the Contracting Officer may, subject to any review
required by the contracting agency's procedures in effect as of the date of
execution of this contract, determine, on the basis of information available
to him, the amount, if any, due to the Contractor by reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

Subject to the provisions of paragraph (c), and subject to any review required
by the contracting agency's procedures in effect as of the date of execution
of this contract, the Contractor and the Col tracting Officer may agree upon
the whole or any part of the amount or amounts to be vaid to the Contractor by
reason of tue total or partial termination of work pursuant to this clause,
which amount or amounts may include a reasonable allowance for profit on work
done: Provided, That such agreed amount or amounts, exclusive of settlement
costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price of work
not terminated. The contract shall be amended accordingly, and the Contractor
shall be paid the agreed amount. Nothing in paragraph (e) of this clause,
prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Contracting Officer to agree upon the whole amount to

- L

1027 049



be paid to the Contractor by reason of the termination of work pursuant to
this clause, shall be Jeemed to limit, restrict, or otherwise determine or
affect the amount or amounts which may be agreed upon to be paid to the
Contractor pursuant to this paragraph (d).

In the event of the failure of the Contractor and the Contracting Officer to
agree as provided in paragraph (d) upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this clause, the
Contracting Officer shall, subject to any review required by the contracting
agency's procedures in effect as of the date of execution of this contract,
determine, on the basis of information available to him the amount if any due
to the Contractor by reason of the termination and shall pay to the Contrector
the amounts determined as follows:

(1) For completed supplies accepted by the Government (or sold or acquired as
provided in paragraph (b) (7) above) and not theretofore paid for, a sum
equivalent to the aggregate price for such supplies computed in accordance
with the price or prices specified in the contract, appropriately adjusted
for any saving of freight or other charges;

(2) The total of--

(i) The costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable theretc,
but exclusive of any costs attributable to supplies paid or to be
paid for under paragraph (e) (1) hereof;

(i1) The cost of settling and paying claims arising out of the termination
of work under subcontracts or orders, as provided in paragraph (b)
(5) above, which are properly chargeable to the terminated portion
of the contract (exclusive of amounts paid or payable on account of
supplies or materials delivered or services furnished by subcontractors
or vendors prior to the effective date of the Notice of Termination,

which amounts shall be included in the costs payable under (i)
above) ; and

(111) A sum, as profit on (1), above, determined by the contracting of ficer
pursuant to § 1-8,303 of the Federal Procurement Regulations (41 CFR
1-8.303), in effect as of the date of execution of this contract, to
be fair and reasonable: Provided, however, That if it appears that
the contractor would have sustained a loss on the entire contract
had it been completed, no profit shall be included or allowed under
this subdivision (i1i) and an appropriate adjustment shall be made
reducing the amount of the settlement to reflect the indicated rate
of loss; and

(1) The reasonable costs of settlement, including accounting, legal, clerical,

and other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the
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contract and for the termination and settlement of subcor iracts the
reunder, together with reasonable storage, transportation, and other
costs incurred in connection with the protection or disposition of
property allocable to this contract.

The total sum to be paid te the Contractor under (1) and (2) of this
paragraph (e) shall not exceed the total contract price as reduced by the
amount of payments otherwise made and as further reduced by the contract
price of work not terminated. Except for normal spoilage, and except to |
the extent that the Covernment shall have otherwise expressly assumed

the risk of loss, there shall be excluded from the amounts payable to the
Contractor as provided in (e) (1) and (2) (1) above, the fair value, as
determined bv the Contracting Officer, of property which is destroyed,

lost, stolen, or damaged so as to hecome undeliverable to the Government,

or to a buyer pursuant to paragraph (b) (7).

Costs claimed, agreed to, or determined pursuant to paragraphs (c), (d), and
(e) of this clause shall be in accordance with the anplicable contract cost
principles and procedures in Part 1-15 of the Federal Procurement Regulations
(41 CFR 1-15) in effect on the date of this contract.

The Contractor shall have the right to appeal, under the clause of this contract
entitled "Disputes,” from any determination made by the Contracting Officer
under paragraph (c) or (e) above, except that, if the Contractor has failed to
submit his claim within the time provided in paragraph (c) above and has

failed to request extension of such time, he shall have no such right of
appeal. In any case where the Contracting Officer has made a determination of
the amount due under paragraph (c) or (e) above, the Government shall pay to
the Contractor the following: (1) if there is no right of appeal hereunder or
if no timely appeal has been taken, the amount so det>rmined by the Contracting
Officer; or (2) if an appeal has been taken, the amovat '~ .1y determined on
such appeal.

In arriving at the amount due the Contractor under this clause there shall be
deducted (1) all unliquidated advance or other payments on account theretofore
made to the Contractor, applicable to the terminated portion of this contract;
(2) any claim which the Government may have against the Contractor in connection
with this contract; and (3) the agreed price for, or the proceeds of sale of,
any materials, supplies, or other things acquired by the Contractor or sold,
pursuant to the provisions of this clause, and not otherwise recovered by or
credited to the Government,

If the termination h:reunder be partial, prior to the settlement of the termi-
nated portion of this contract, the Contractor may file with the Contracting
Officer a request in writing for an equitable adjustment of the price or
prices specified in the contract relating to the continued portion of the
contract (the portion not terminated by the Notice of Termination), and such
equitable adjustment as may be agreed upon shall be made in such price or
prices,
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J. The Government may from time to time, under such terms and conditions
as it may prescribe, make partial payments and payments on account against
costs incurred by the Contractor in connection with the terminated portion
of this contract whenever in the opinion of the Contracting Officer the
aggregate of such payments shall be within the amount to which the Contractor
will be entitled hereunder. If the total of such payments is in excess ot
the amount finally agreed or determined to be due under this clause, such
excess shall be payable by the Contractor to the Government upon demand,
together with interest comp 'ted at the rate of 6 percent per annum for the
period from the date such excess payment is received by the Contractor to
the date on which such excess is repaid to the Government: Provided,
however, That no interest shall be charged with respect to any such excess
payment attributable to a reduction in the Contractor's claim by reason of
retention or other disposition of termination inventory until ten days after
the date of such retention of disposition, or such later date as determined
by the Contracting Officer by reason of the circumstances.

k. Unless otherwise provided for in this contract, or by applicable statute,
the Contractor, from the effective date of termination and for a period of
three years after final settlement under this contract, shall preserve and
make available to the Government at all reasonable times at the office of
the Contractor but without direct charge to the Government, all his books,
records, documents, and other evidence bearing on the costs and expenses of
the Contractor under this contract and relating to the work terminated
hereunder, or, to the extent approved by the Contracting Officer, photographs,
microphotographs, or other authentic reproductions thereof.

32. MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM (1-1.1310.2(b))

a. The Contractor agrees to establish and condu~t a program which will enable
minority business enterprises (as defined in the clause entitled "Utilization
of Minority Business Enterprises') to be considered fairly as subcontractors
and suppliers under this contract. In this connection, the Contractor shall--

(1) Designate a liaison officer who will administer the Contractor's
minority business enterprises program.

(2) Provide adequate and timely consideration of the potentialities of known
minority business enterprises in all "make-or-buy" decisions.

(3) Assure that known minority business enterprigses will have an equitable
opportunity to compete for subcontracts, particularly by arranging
solicitations, time for the preparation of bids, quantities, specifica-
tions, and delivery schedules so as to facilitate the participation ot
minority business enterprises.

(4) Maintain records showing (i) procedures which have been adopted to comply
with the policies set forth in this clause, including the establishment
of a source list of minority business enterprises, (ii) awards to minority
business enterprises on the source list, and (iii) specific efforts to
identify and award contracts to minority busine¢ 3s enterprises.

1027 052
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(5) Include the Utilization of Minority Business Enterprises clause in
suvcontracts which offer substantial minority business enterprises
subcontracting opportunities.

(6) Cooperate with the Contracting Officer in any studies and surveye of
the Contractor's minority business enterprises procedures and practices
that the Contracting Officer may from time to time conduct.

(7) Submit periodic reports o! subcontracting to known minority business
enterprises with respect to the records referred to in subparagraph (4),
above, in such form and manner and a. such time (not more often than
quarterly) as the Contracting Officer may prescribe.

b. The Contractor further agrees to insert, in any subcontract hereunder which
may exceed $500,000, provisions which shall conform substantially to the
language of this clause, including this paragraph (b), and to notify the
Contracting Officer cof the names of such subcontractors.

33. PR.FERENCE FOR U.S. "LAG AIR CARRIERS (1-1.323-2)

a. Pub. L. 93 623 requires that all Federal agencies and Governmen" contractors
and subeuntractors will use U.S. flag air carriers for international air
transportation of personnel (and their personal effects) or property to the
zxtent service by such carriers is available. It further provides that the
Comptroller General of the United States shall disallow any expenditure from
appropriate funds for international air transportation on other than a
U.S. flag air carrier in the absence of satisfactory proof of the necessity
therefor.

b. The contractor agrees to utilize U.S. flag air carriers for international
air transportation of personnel (and their personal effects) or property to
the extent service by such carriers is available.

C. In the event that the contractor selects a carrier other than a U.S. flag
air carrier for international air transportation; he will include a certifica-
tion on vouchers involving such traunsportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG
AIR CARRIERS

I hereby certify that transportation service for personnel _and their
personal effects) or property by certificated air carrier was unavailable for
the following reasons: (state reasons)

3J4. NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)

a, Whenever the Contractor has knowledge that any actual or potential labor
dispute is delaying or threatens to delay the timely performance of this

T See Federal Procurement Regulations (41 CFR 1-1.323-3) or section 1-336.2 of the
Armed Services Procurement Regulations, as applicable.
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contract, the Contractor sha.l immediately give notice thereof, including
all relevant information with respect thereto, to the Contracting Officer.

b. The Contractor agrees to insert the substance of this clause, including
this paragraph (b), in any subcontract hereunder as to which a labor dispute
may delay the timely performance of this contract; except that each such
subcontract shall provide that in the event its timely performance is delayed
or threatened by delay by an actual or potential labor dispute, the subcon-
tractor shell immediately notify his next higher tier subcontractor, or the
Prime Contractor, as the case may be, of all relevant information with respect
to such disputes.

PERMITS (9-7.5006-48)

Except as otherwise directed by the Contracting Officer, the contractor shall
procure all necessary permits or licenses and abide by all applicable laws,

regulations, and ordinances of the United States and of the State, territory,
and political subdivieion in which the work under this contract is performed.

77INL GOTIATION (9-7.5004-20)

I1f this contract is subject to the Renegotiation Act of 1951, as amended, the
following provisions shall apply:

a. This contract is subject to the Remegotiation Act of 1951 (50 U.S.C.
App. 1211, ot. seq.), as amended, and to any subsequent act of Congress
providing for the venegotiation of contracts. Nothing contained in this
clause shall impose any renegotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by an act of
Congress heretofore or hereafter enacted. Subject to the foregoing, this
contrac. shall be deemed to contain all the provisions required by section
104 of the Renegotiation Act of 1951, and by any such other act, without
subsequent contract amendment specifically incorporating such provisions.

b. The contractor agrees to insert the provisions of this clause, including
this paragraph (b), in all subcontracts, as tha: term is defined in section
103 g. of the Renegotiation Act of 1951, as amended.

PATENT INDEMNITY (9-9.5009(c))

The Contractor agrees to indemnify the Government, its officers, agents, servants,
and employees against liability of any kind (including costs and expenses
{neurred) for the use of any invention or discovery and for the infringement of
any Letters Patent (n.. including liability, arising pursuant to Section 183,
Title 35, (1952) U.S. Code, prior to the issuance of Letters Patent) occurring in
the performance of this contract or arising by reason of the use of disposal by

or for the account of the Government of items manufactured or supplied under this
contract.
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39.

REPORTING OF ROYALTIES (9-9.5011)

If this contract is in an amount which exceeds $10,000 and if any royalty
payments are directly involved in the contract or are reflecced in the contract
price to the Government, the Contractor agrees to report in writing to the
Commission (Patent Counsel, Office o the Executive Legal Director) during

the performance of this contract and prior to its completion or final settlement
the amount of any royalties or other payments paid or to be paid by it

directly to others in connection with the performance of this contract

together with the names and addresses of licensor: to whom such payments are
made an | either the patent numbers involved or such other information as will
permit identification of the patents or other basis on which the royalties are
to be paid. The approval of the Commission of any individual payments or royalties
shall not estop the Government at any time from contes”ing the enforceability,
validity or scope of, or title, to, any patent under which a royalty or payments
are made.

NOTICE REGARDING LATE DELIVERY (1-7.204-4)

In the event the Contractor encounters difficulty in meeting performance
requirements, or anticipates difficulty in complying with the contract delivery
schedule or date, the Contractor shall immediately notify the Contracting Officer
thereof in writing, giving pe-tinent details, including the date by which it
expects to complete performance or make delivery: Provided, however, That this
data shall be informational only in character and that receipt thereof shall not
be construed as a waiver by the Government of any contract delivery schedule or
date, or any rights or rumedies provided by law or under this contract.

e 1027 055



40. STOP WORK ORDFR

(a) The Contracting Officer may, at any time, by written order to
the Contractor, require the Contractor to stop all, or any part, of the
work called for by this contract for a perind of ninety (90) days
after the order is delivered to the Contractor, and for any further period
at which the parties may agree. Any such order shall be specifically
identified as a Stop Work Order issued pursuant to this clause. Upon
receipt of such ar order, the Contractor shall forthwith comply with its
terms and take all reasonable steps to minimize the incurrence of costs
.1locable to the work covered by the order during the pericd of work
stoppage. Within a period of ninety (90) days after a stop work order is
delivered to the .ontractor, or within any extension of that period to
u?ich the parties shall have agreed, the Cont-acting Officer shall
either:

(i) cancel the stop work order, or

(i1i) terminate the work covered by such order as provided in
the "Default” or the "Termination for Convenience" clause
of this contract.

(b) 1If a stop work order issued under this clause is canceiled or
the period of the order or any extensi 1 thereof expires, the Contractor
shall re.ume work. An equitable adjustment shall be made in the
delivery schedule or contract price, or both, and the contract shall be
modified in writing accordingly, if:

(i) the stop work order results in an increase in the time
required for, or in the Contracfor's cost properly
allocable to, the performance of any part of this
contract, and

(ii) the Contractor asserts a claim for such adjustment within
thirty (30) days after the end of the period of work
stoppage; provided that, if the Contracting Officer decides
the facts justify such action, %e may receive and act
¢pon any such claim asserted at any time prior to final
payment under this contract.

(¢c) If a stop work order is not canceled and the work covered by
such order is terminated for the convenience of the Government, the
reasonable costs resulti~a 1, .m the stop work order shall be allowed in
arriving at the termination settlement.

(d) If a stop work order is not canceled and the work covered by
such order is terminated for default, the reasonable costs resulting from
the stop work order shall be allowed by equitable adjustment or otherwise.
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41. PUBLICATION AND PUBLICITY

Unless otherwise specified in this contract, the Contractor is encouraged
to publish and make available through accepted channels the results of
its work under this contract. The Contractor shall submit a copy of
each article or other information to the Project Officer prior to publication
or dissemination for public use. If the article or other information
is subsequently modified or altered in any manner, the Contractor shall
promptly notify the Project Officer and furnish him/her a copy of the
article or other information as finally submitted for publication or
dissemination.

The Contractor shall acknowledge the support of the U. 5. Nuclear
Regulatory Commission whenever publicizing the work under this contract
in any media. To effectuate the foregoing, the Contractor shall include
in any publication resulting from work performed under this contract
an acknowledgement substantially as follows:

"The work upon which this publication is based was
performed pursuant to Contract (insert number) with the
(insert name of constituent agency), U. S. Nuclear
Reqgulatory Commission."

Either Clause No. 42, entitled "Dissemination of Contract Information"
or Clause No. 41 is for application but not both. In the absence of
s clear delineation, Clause No. 41 applies.

42. DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, permit to be published, or distribute
for public consumption, any information, oral or wi'itten, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shali
be grounds for termination of this contract.
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43, WORK FOR OTHERS

Notwithstanding any other provision of this contract, during the
term of this contract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any firm or organizatior,
the result of which may give rise to an actual or apparent conflict
of interest with respect to the work being performed under this contract.
The contractor shall insure that all employees designated as key
personnel if any, under this contract abide by the provisions of this
clause. If the contractor believes with respect to itself or any
such employee that any proposed consultant or other contractual
arrangement with any firm or organization may involve a possible conflict
of interest, the contractor shall obtain the written approval of the
Contracting Officer prior to execution of such contractual arrangement.
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