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Valentine B. Deale, Esquire
1001 Connecticut Avenue, NW
Washington, D.C. 20036

In the Matter of Virginia Electric and Power Company
(North Anna Power Station, Units 1 and 2)

Doc. Nos. 50-338 SP and 50-339 SP

Dear Mr. Deale:

This letter will document the phone conversation I

had with you yesterday in my attempt to schedule a confer-

ence call among the Board and parties. I told you then

that the purpose of the proposed conference call was to

discuss a schedule for serving written testimony about any

contentions that are not now issues in this proceeding but

may soon be if the Board reinstates some of the issues

that were earlier disposed of summarily or if the Board

decides that evidence must be presented'on the Minnesota ~

v. NP.C issue. (The deadline for serving testimony for the '

August 14 hearing, under 10 CFR S 2.743(b), may be as early

as next Monday, July 30.) I indicated that I would ask
'

during the conference call that the Board approve an
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agreement that I had reached with intervenors' counsel,

namely that if the Board should admit additional issues

into this proceeding, neither Vepco nor the intervenors

would object to the filing of testimony on those issues

five business days after receiving notice of the Board's

order or August 7, whichever might come earlier.

I understood you to say yesterday that you aro

presently busy with another hearing, which I gather would

make a conference call on the dates I sudgested difficult,
but (subj ect to checking with your fe'_ low Board members)

that the Board would probably not obj ect to the

schedule outlined above, provided none of the parties ob-
jected either. I said that with that understanding per-
haps a conference call would not be necessary after all,
and I promised to phone the intervenors to confirm that

they had no objection to the proposed schedule and to

call NRC Staff counsel to ask if he objected.
I phoned counsel for the intervenors and Staff and

related my conversation with you. Both intervenors and

Staff agreed that, insofar as the issues that may be re-
:

instated after the Board's reconsideration of Vepco's sum-

mary disposition motion are concerned (that is, the is-

sues of Thermal Effects, Radioactive Emissions - Mormal
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Operation, Materials Integrity, Corrosion, Occupational
Exposure, and Alternatives), a filing schedule of (1)

five business days after receipt of notice that the Board
has reinstated the issues or (2) August 7 (whichever comes
fi rs t) is acceptable. The agreement is acceptable to the

Staff only with the understanding that both Vepco's and
the intervenors' testimony be in the hands of Staff coun-

sel by August 7, and so Vepco will undertake to deliver

both its own testimony and the intervenors' by hand on

August 7 if that becomes necessary.

The issue (or issues) raised by Minnesota v. NRC,

Mos. 78-1269 & 78-2032 (D.C. Cir. May '3 1979), and the

Intervenors' Motion to Amend Peticion to Intervene of
June 15, 1979, on the other hand, are a different mat-

ter, and there is no agreement among the parties as to

the filing schedule for testimony on suc! issues. If the

Board decides that testimony on the Minnesota v. URC is-

be presented before the high-density racks aresue must

installed, then Vepco will ask permission to file such
testimony very shortly after we learn the Board's decision.

:

If the Board should decide to hear evidence on ad-

ditional issues, I hope it will notify all the parties by
telephone so that we may file testimony promptly.

For the Board's information I am attaching a notice

e
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of a license amendment (44 Fed. Reg. 40457) issued to Duke

Power Company that postdates Minnesota v. NRC. I make no

representation whatsoever about its value as precedent,

because the other parties might well disagree with my views
on the matter. I do think the Board should be aware of it,

however.

Also, Vepco has asked me to inform the Board and

parties that a state =ent in the FSAR that the spent fuel

is protected from missiles with trajectories less than ap-
proximately 45* above horizontal, which is repeated in

Vepco's testi=nny and motion for su= mary disposition, re-

quires qualification. The precise angle of protection is

43.7 and is for missiles entering the pool directly from
the south side of the pool. If missiles were to come from

directions approaching either the southwest or the south-

east, the protection angle would decrease until the tra-

jectories are blocked by the containments. The smallest

angle of protection is 23* above the horizontal, which is

for the largest possible trajectory over the stored fuel.

Yours very truly,

LD.

126/586 ames M. Christman
Attachment -
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cc: Dr. Quentin J. Stober
Mr. Ernest E. Hill
James B. Dougherty, Esquire
Steven C. Goldberg, Esquire
Anthony J. Gambardella, Esquire
Chief, Docketing and Service Section
Atomic Safety and Licensing Board Panel
Atomic Safety and Licensing Appeal Board
Citizens' Energy Forum, Inc.

.

S
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Fndetal Register / Vol. 44. No.133 / Tuesday. July 10. 1979 / Notices 404'S7
. i . . _

"

'l ) s, cad et washingtem. D.C. this 3rd day of the Atomic Safe % and Licensing Daard to a maximum of 750 fuel assemblies in
f le t'N

'
has reviewed the.e environmental the Unit 1/2 common < pent fuel pool,

1* ,k % l.ir,es F. Tan tor. irapacts and by Partin! Imtial Decision thorugh the use of high capacity r ent
h Dm cree. Off ce ofucccecment. oflune 15.1978 (7 NRC 105:1 found that fuel racks.

"

'j Iq p/ . t a ministreron. end /"on"'n e- the benefits of continued operation of The application for the amendments4 -3 0.- ,.n v rw-eam e es -l the facility outweigh the attendant compdes with the standards and
'' mmo cooe esio.:s4 environmentalimpacts and costs. requirements of the Atomic Energy Act

*
< j _. _ _ . _ _ For further details with respect to this of 1954. as amended (the Act). and the

/ action see (1) the application for Commission's rules and regi.lations. The
y NUCLEAR REGut.ATORY / ernendment dated February 1.1974, as Commission has made appropriate. , .

aj J COMMISSION supplemented March 12. Apnl 12 and 29. findings as required by the Act and thef.k *
May 17 and June 4.1974, December 29 Commission's rules and rer.ulations in 10g IDocket N 50-261L 1977, and March 14 and 20;1978; (2) CFR Chapter I. which are set forth in theN A Amendment No. 39 to 1.icense No. DPR- license amendments. Notice of the

f
Carolina Power & Ught Co.;1ssuance

'h
#

of Amendment to Facility Operating 03; (3) the Commission a related Safety Proposed Issuance of. Amendments to
,

% . IJcense Evaluation dated May 20.1974 and Facility Operating Liernsas tns

j. 3'' The U.S. Nuclear Regulatory 30,3979. and (4) the Atomic Safety and ' published in the Federal Register nn
'

supplemented July 31.1975 and March connection with this action wasa

} Commission (the Commission) ha'
.r

I.icensing Board's Order Crantin8 March 6.1979 (44 FR 10031. No request .3 t. issued Amendment No. 39 to Facdity Applicant's Motion to Terminate for a hearing or petition for leas e to1 L Operating 1,icense No. Di R-:3. is iued to
Proceeding dated June 20.1979. All of intervene was filed following notice of

g ebe Carolina Power and IJght Company, these items are available for public
the Er osed action

'

ttbe licenste), which revised Technical.*
l ,a. inspection at the Commission's Public The Ccmmission hiar prepared an, 1 Specifical ons for operation of the 11. D.

Document Room.1717 H Street. N.W' '

tiebmson Stenm Electric Plant Una No.
p :'the facility) located in Darlingten Washington. D.C. and at the Hartsville envir nmentalimpact appraisal for thisv a

County. Ilartsville. South Carolina. The Memorial Library. Home and Fifth acti n and has concluded that an
Avenues. Hartsville. South Carolina. A envir nmentalimpact statement for thisI ..mendment is effective as of the date of

.,

,

copy of items (2). (3) and (4) may be particular action is not warranted, j its issuance.9
- The amendment revises the facdity obtained upon request addressed to the because there will be no sqnificant

y a heense and Technical Specifications t U.S. Nuclear Regulatory Commission. enwron entalimpac.t attributable to the,

a"l 3 provide for a r.ower increase from 2000 Washington. D.C. 20555. Attention: action other than that whir.h has already

q MWt to C00 MWt. Director. Division of Operating Reactors. been predicted and dracnhed in the

h"i Commission's Final Environmental\ Tbc application for the amendment Dated at 9ethesda. Md. this 23th day of
Statement for the Station dated MarchN r omphes with the stnndards and bne 1979. gg77 ,

'. / icquirements of the Atorric F.nergy Act For the Nuclear Regulatory Commisoon.
For further detads with re pect to this', cf 19% as nriended [the Act), and the A. Schwencer,; .

Comnussten s rules and regulations. The actmn. see (1) the apphcation forp 9 chief. Operatine neactors Brench at.
Commission has made appropriate amendment dated February 11979. asp

|( fimhrus as required by the Act and the su piemented Apnt:0 and May 11979c
a om,ica o/CPerc'm# Rece'0'5-
j g., 5-U N e *'*8'8al l:1 Amendments Nos. 717: an[i 09 toCommission 1 rules and re;;ulations in 10* b

I CFR Chnpter I. which are set forth in the 1.icentes N s. DPR-38. DPR-47 and
***G C0 5 75*.

t Utense amendment. DPR-55. respectis ely. ( 3) the,

j Notice of l'roposed Isseance of "IDockets Nos, 50-269. 50-270 and 50-2871,'

i ,
{ Amendment 'o Facdity Operating

g7 _ and (4) the Comntission's F.nvirnnmental
t I.icense in connection with this action impact Appraisal. All of these items 1re

was published in tha Federal Register on Duke Power Co.; Notice of Issuance of avadable for pul>lic inspectmn at tbc
.; L. April 30.19 4 (39 FR 15061). One r nrty. Amendments to Facility Operating Commission's Pubhc Documeni Rnem

{(
A Mr. john D. Whisenhunt, petitionc.I to

Ucenses and Negative Declaration -
and at the Oconce County I.ibrary. 201
1717 li Street. N.W.. Washin :i.in. O C.

intervene ir accordance with 10 CFR
i 2.714 of the Commission's rules of The U.S. Nulcear Regulatory South Spring St cet. Waihall( South

practice, and his petition was gracted. Commission (the Commission) has . Carolina. A cory of items (21. [31 and (4)
.

, Mr. Whisenhunt withdrew from the issued Amendments Nos. 7172, and 09 may be obtained uron revest"

$, preceedin;t n 1977. On May 9.1979.
i to Facility Operating Licenses Nos. addressed to the U.S. Nuc!rarlicensca movad to terminate the DPR-38. DPR-47 and DPR-55. Regulatory Commisticn. Wehm::'on.h rrncarding nince it had become respectively. issued to Duke Power .

. D C. 20553. Att.mtion: Director. Daisien -

7 f uncontested. On junc 20,1979 the Company, which revised Technical
of Operating Reactors.f, lircosing Donrd granted this motion and Specifications for operation of the

4. terminated the proceeding. Oconee Nuclear Station. Units Nos.1. 2 Unied at Dethesda. Ntarylamt. N 19'h dayI
lbc cnsironment.d impacts associated and 3. located in Oconee County. South I ha' 18"

i with operation of the facdity at 300 Carolina. The amendments are effective For the Nucic er Regulatory Commicamn *
*

MWt hase t ecn ennedered in the as of the date ofissuance.These Robert W. Reid.' '

Cnmmisunn's Final Environmental amendments revise the provisions of the
.

g Statercent dited Apnl 1975. In a Station's common Technical Ch/. Overnesy n .netcre neeh atp,vroon ogg,.mn .y acsc:get'

i proceeding which has ber n consohdatel Specificat!cns to allow an inCrPnse in
tri tw *= Mum W *e ps mf for considerition with this proccethng. the spent fuel storage capacity from 300 en.w.o cooe m,ai_.
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