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Division of Contracts
Washington, DC 20555

1. CONTRACT ( Proc. Inst. Ident ) %O, 2. EFFECTIVE DATE 3. REQUISITION/PURCHASE REQUEST. PROJECT NO. {4 CERTIFIED FOR NATIONAL DEFENSE UNDER 8DS5A
REG. 2 AND/CR DMS REG ).
| NRC-10-79-395 10/1/79 RFPA No. ADM-79-395 l RATING
S ISSUED sy CODE 6 A?MINISYEIQD 8y CODEl | 7. oEuvear
other " L
U.S. Nuclear Regulatory Commission TER Sk dheh 20 o g

OTHER / See
[ tetou)

NAME AND ADDRESS

[__Computer Systems Support Corporation ——]

( Street. ciry, 9112 Gaither Road
county. Swie.  Gajthersburg, MD 20760

and ZIP code)

8. CONTRACTOR CODE | | FACILITY CODE |

9 DiSCOUNT FOR PROM™T PAYMENT

1% - 10 Days
1/2% - 20 Days
NET - 30 Days

10 SUBMIT INVOICES (o copres unmiess uherzm
specified ) TO ADDRESS SHOWN IN BLOCK =

See- Subsection K.4

11, SHIP TO/MARK FOR CODE | | 12. PAYMENT WILL BE MADE BY CODE|
U.5. Nuclear Regulatory Commission U. S. Nuclear Regulatory Commission
Attn: Charles R. Johnson, ADPS O0ffice of the Controller, Division of Accounting
Wishington, DC 20555 | Washington, DC 20555
T ] [J o usc 2304 (e )

13 ™IS PROCUREMENT Was [ ] ADVERTISED, K | NEGOTIATED, PURSUANT 1O,
: M a1 usc 252 x10

14 ACCOUNTING AND APPROPRIATION DATA

APPROPRIATION SYMBOL BA&R SYMBOL

31 X 0200.409 43-20-25-406

AMOUNT
$15,000.00

s | 16
ITEM NO SUPPLIES / SERVICES

17 18 19 20
QUANTITY usNIt UNIT PRICE AMOUNT

lThe Government accepts your offer for On-Call
'‘Maintenance for NRC Computer Peripheral
IEqu1pment as set forth in Computer Systems
Support Corporation's Proposal dated July 18,
1979 incorporated herein by reference and
{Computer Systems Support Corporation's letter
,dated September 7, 1979 incorporated herein
and attached hereto as page 6 for Item No. 1
| for the BASIC PERIOD OF PERFORMANCE (Award -
September 30, 1980) with a Ceiling Amount

iub set forth in Block 21.

ﬁSECTION £ - SUPPLIES/SERVICES AND PRICES is
revised as follows:

| 7009240845 §

1o turnish and deliver all tems or perfarm all the services 1ot forth or otherwise
identifed abave and on ony tontiauaton sheets ‘or the connderat.on siated herewm

aRached of ncoiporaled Dy reference heren { Attachmeniy ure lrited heremm ) '

or CEILING  fOUNT__ $15,000.00
(l)\’l\ AC Il\( ”lll(lk WiLL (U‘II’IITF BLOCK 22 OR 26 AS APPLICABLE
PR G CONTRACTOR'S NEGOTIATED AGI(EM(N\' (Comtractor 1 required 1o sign |20 [E AWARD ( Comiractor 15 moi required 1o sigm (hes document. ) Your ofer

addimons of changes made by you which add hons or ChonQes are ver torrh o full

this document and return . copres 1o yiuing athce | Contractar agrees on Sclication Numper BS‘AOM'79'395 . meluding e
QLOve 1% haredy sccemred ot 1o 1he iem:’ “ved above and BN Gfy (Gnhinuation sheen

The g and obliganans of 'he parties 10 thiy contract shatl be subject 1o and gow- This award comummares the contract which <o ‘s of the tariowing documents. (a)
wned by the foilowing dacuments (a) ths oward/ contract, (D) the sohicitathon, it any, e Goveramen « sicitaton ond vour st @n (B} ™ aword/contract N
ond (¢l YuEh pravivions. representations. certihcatons and woecificotions. ol are { Furher COMIBaNGL documant 18 Aecesiary

|

11 NAME OF CONTRACTOR |27 uNlYl;D ?\Jf‘ /)
{
N aniay! By

1Sgnature of peron outhor ted o Lign|

Si".ul ot Lml;ﬂl\q u"coo

26 NAME AND TITLE OF SIGNER /[ pe or prout) |25 DATE siGNED 28, NAME or c

‘ | e acT ING omCu t Type or primey 19 OATE SICNED
| MARY JO MATTIA - - 7////7?
28108 99 9 v 2 5‘, SOrkammant feiaiime LPHC  baT GF = iee-.in
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STANDARD FOSM 36, JULY 1486
GENSRAL SERVICES ADWINISTRAT'ON
FED. FROC. REG. (&) C7R) 1=-18. 14

CONTINUATIOM SHEET

REF. NO OF DOC. BEING CONTD.

PAGE ]or

Contract No. NRC-10-79-399 2

NAME OF Offiaca OR CONTRACTOR
Computer Systems Support Corporation

Contractor shall .provide on-call services from

the Contractor's Gaithersburg, Maryland Service |

Center at the designateu rates with charges

applying portal to portal, minimum two (2)
hours per call, plus $.20 per miie, plus parts.
Charges shall be computed to the nearest
one-half hour.

240

ITEM NO. SUPPLIES/SERVICES QUANTITY UNlT} UNIT PRICE ANMGUNT
PART II - THE SCHEDULE
SECTION E - SUPPLIES/SERVICES AND PRICES
1 The Contractor shall provide On-Call mJ
Maintenance for the U.S. Nuclear Regulatory Commission
Camputer Peripheral Equipment as specified and in
accordance with SECTION F.
BASIC PERIOD OF PERFORMANCE (Award - September 3D, 1980)
On-Call Maintenance Charges: Est. No.
of Hours :
8:00 AM to 5:00 PM - Monday throuch Friday |
L timate’ number of calls 120 - 2 hrs. per call, 240 hr !$ 25 nn $8.400.00
per hour |
5:00 PM to 12:00 PM - Monday through Friday
Estimated number of calls 2 = 2 hrs, per call 4 hr ($__40.00 IS$__160.00 '
per hour |
12:00 PM to 8:00 AM - Monday throuch Friday
Estimated number of calls 2 = 2 hrs, per call 4 hr |$ 45.00 $ 180.00
per hour
Saturcays
Estimated number of calls 2 = 2 hrs, per call 4 hr 1$_50.00 |92
s - per nour
Surgays and Holidays
Estimatea number of calls 2 - 2 hrs. per call 4 |hr |$_50.00 Is__200.00
r ¥ hour
Depot Rates
Estimatec nurber of calls 2 - 2 hrs. per call 4 h; $ 25.00 $ 100.00
per hour
Materials at cost plus applicable overnsaas
Estimatec cost of matarials $6,000.00  Overhsadss 12 % $§,CC0.C0 i$6’720'i9-

CAR= % = .01 %
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STANDARD FORM 35, JULY 1945 RS SR S P S W
GENSRAL SERVICES ADMINISTRATION CONTINUATIONM SHEET 3
FED. FROC. REG. (41 CPR) 1-14.101 Contract No. NRC-10-79-395| -
NAME OF OFFERCR OR CONTRACTCR
Computer Systems Support Corporation
ITEM MNO. SUPPLIES / SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
OPTION PERIOD NO. 1 (Octcher 1, 1980 - September 30, 1981
On-Call Maintenance Charges: Est. No.
of Hours
8:00 AM to 5:00 PM - Monday through Friday
Estimated number of calls 120 - 2 hrs. per call| 240 hr [$ 37.50 $ 9,000.00
per hour
5:00 PM to 12:00 PM - Monday through Friday
Estimated numper of calls 2 - 2 hrs. per call hr |$ 42.50 $ 170.00
per hour
12:00 PM to 8:00 AM - Monday throuch Friday
Estimated number of calls 2 - 2 hrs, per call hr |$ 47.50 $ 190.00
per hour
Saturcays .
Estimated number of calls 2 = 2 hrs. per call hr |$_52.50 $__210.00
per hour
Suncays and Holidays
Estimated number of calls 2 = 2 hrs. per call hr |$ 52.50 $ 210.00
per hour .
Depot Fates
Estimatea number of calls 2 - 2 hrs. per call hr |$_27.50 $ 110.00
per hour
Materials at cost plus applicable overheads
Estimataa cost of materials $6,000.00 Overheads= % |$6,000.00 |$.6.720.00
|
l
|
| Contractor shall .provide on-call services from | |
| the Contractor's Gaithersburg, Maryland Service | .
|Center a2t the designated rates with charges ; | |
applyiag portal to portal, minimum two (2) | |
hours per call, plus $.20 per mile, plus parts. | i
Charges shall be computed to the nearest | ;
one-half hour. 1 ;_
!
! ;
| !

38-.38




.
STANDARD FORM 136, JULY (1948 |

REF. NO. OF DOC. BEING CONTD.

PAGE ror

|
|
!

i

Contractor shall provide on-call services from

| :he Contractor's Gaithersburg, Maryland Service
| Center at the designated rates with charges
applying portal to portal, minimum two (2)

hours per call, plus $.20 per mile, plus parts. |

Charges shall be computed to the nearest
one-half hour.

\

999

GENTRAL SERVICES ADMINISTRATION CONTINUATION SHEET 4
D, PSOC. 6. (41 T 10008 | Contract No. NRC-10-79-39%
NAME OF OFFERCR O CONTRACTOR
Computer Systems Support Corporation
ITEM MO, SUFPLIES/SERVICES QUANTITY L'Nﬂ" UNIT PRICE AMOUNT
OPTION PERIOD NO. 2 (October 1, 1981 - Septembe.r 30, 1982)
On=Call Maintenance Charges: Est. No.
of Hours
8:00 AM to 5:00 PM - Monday through Friday
Estimated nurber of calls 120 = 2 hrs. per call| 240 hr ($_40,00  [99,600,00
per hour
5:00 PM to 12:00 PM - Monday through Friday
Estimated number of calls 2 - 2 hrs. per call 4 hr |$_45.00 $__180.00
per hour
12:00 PM to 8:00 AM - Monday through Friday
Estimated number of calls 2 =2 hrs. per call 4 hr |$_50.00 $__200.00
per hour
Saturnays
Estimated number of calls 2 - 2 hrs. per call 4 hr i$ 55.00 $ 220.00
per hour .
Suncays and Holidays
Estimateq number of callis 2 = 2 hrs, per call B hr |$_55.00 $ _220.00
per hour
Depot Rates g
Estimatea number of calls 2 - 2 hrs. per call, 4 hr |$_30.00 $ 120.00 !
Materials at cost plus applicable overheads 3
Estimatea cost of materials $6,000.00  Overheads= 12 % |$6,000.00 |96,720.00

242

13- .22

43 = 8= ialle




Contract No. NRC-10-79-395
Page 5

Under SECTION F - DESCRIPTION/SPECIFICATIONS,
Subsection F.1 is revised to read as follows:

"F.1 The Contractor shall provide on-call maintenance which shall
include all necessary maintenance labor, documentation,
repair parts, maintenance supplies, t 0ls, test equipment,
transportation, and their related s vices at the prices shown
in the Schedule for the equipment listed bei.w. Any subsequent
deletions of equipment will be at the discrevion of the
Government. A1l subsequent additions of equipment to be
maintained shall be by mutual agreement of ‘e Contractor's
personnel authorized to consent to such additions and the
Government."

Under SECTION J - SPECIAL PROVISIONS,

Subjection J.2 PAYMENTS, Paragraph (a)(2) is deleted in its entirety.

999
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CoMPUTER SYSTEMS SUPPORT CORP.

) Contract No. NRC-10-79-395

Page 6

SPECIALIZING IN SERVICE TO DATA GENERAL COMPUTER SYSTEMS

9112 GAITHER ROAL +» GAITHERSBURG, MD. 20760
(301 424.7870

September 7, 1979

Mrs. Lee Medrow

U.S. Nuclear Regulatury
Commission

Division of Contracts

Washington, D.C. 20555

Dear Mrs. Medrow:

Computer Systems Support Corporation is pleased to submit
the following revisions on our offer which responds to NRC's
RFP RS-ADM-79-395,

Section E revised as:

Contractor shall provide On-Call services from Contractor's
Gaithersburg, Maryland service center at the designated rates
with charges applying portal-to-portal, minimum two (2) hours
per call, plus 20¢ per mile plus parts. Charges shall be com-
puted to the nearest one half hour.

Subsection F.1, first paragraph, last line revised as:

Any subsequent deletions of equipment will be at the descretion
of the Government. A1l subsequent additions of equipment to be
maintained shall be by mutual agreement of the Government and

Contractor's authorized personnel to consent to such additions.

Thank you for your interest Computer Systems Support Corp-
oration's services, should you require further information please
do not hesitate to contact me.

Sincerely,

_ ’/‘ ‘.///; //? ‘.:: - {,/ ”7 "T” ."’,}/
e e e oxer " L
Lloyd E. Root, Jr.

President

LER:vs

999
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sECTION B Ty REP_RS-ADN-79-395

L2

HEPRESSII! A HIUNL, CENTIFICATIONS ALNLD ACKMNOWLEDGIAENTS Page 2

REPRESENTATIONS (Cieus ur compters il yupecatio DOxes or DIOCKS. ) .
The otterdr reprasonts 3s dart of has Sfter that
, A SMALL CUGHSESS (Sev par 14 0n SF 334 :

He X 15, 07 s not, & wmalt business concern |f offeror is a small business concern and is not the manufacturer of the supplies offereqd,
he also represents that =i supphies to be furnisned hereunder Xwill, O will not, be manutacturered or produced by a small business cencern
in the United States .5 possessions, or Puerto Rico

2.  MINORITY BUSINESS ENTERPRISE '

He T s, X s not, 3 minonity business enterprise. A minority business enterprise is defined as a “business, at least 50 percent of which
15 Owned by mincrity grouD members or,in case of pubhcly owned businesses, at least 51 percent of the stock of which s owned by minority
group members.” For the purpose of this definition, minority group members are Negroes, Spanish-speaking American persons,
American-Orienicls, American-ingians, American Eskimos, and American-Aleuts.

3. REGULAR DEALER — MANUFACTURER /Apoiicable oniy to supply contracts exceeding $10,000.)
He s a X regular deaier in Z manutacturer of, the suppiies offered.

4. CONTINGENT FEE (Seepar. 15 0n SF 32-4 )

(a) He Z has, t has not, empioyed or retained any company oOr persons fother than a full-time bona fic'e emplovee working solely ‘or
the offeror; 10 soiicit or secure this contract, and (b) he = has, :x hias not, paid or ¢greed 10 pay any company or person (other than a full-
tme bona frae employee werxing solely for the ofierer) any fee, commission, percentage, or brokerage fee contingent upan or resulting from
the award of this contract. anc agrees to furnish information relating to (a) and (b) above, as requested by the Contracting Officer. (Interpre-
tation of the representation. incluging the term “bona fide employee,” see Code of Federal Reguiations, Title 41, Subpart 1-1.5.)

5. TYPE OF BUSINESS ORGANIZATION

He operates as — an individual. = a partnership, Z a nonprofit organization, X a corporation, incorporated under the laws of the State
of e _Maryland : :

6. AFFILIATION AND IDENTIFYING DATA (Appiicable only to advertised solicitations. )
Each offeror sha!l comoplete (a) and (b) if applicable, and {c) below:

(a) He 15, X 1s not, owned or controlied by a parent company. /See par. 16 on SF 33-4.)
(b) It the offeror is owned or controlied by a parent company, he shall enter in the blocks below the name and main office address of
the parent company. .

NAME OF PARENT COMPANY [
AND MAIN OFFICE ADURESS
ncivoe 2P cooe; ' b
S EMPLOYER S IDENTIFICATION NUMBER (SEE PAR 17,00 5F 13-4/ OF+EROAS € NO PARENT COMPANYS £ ' NO
52-0997829

7. EQUAL OPPORTUNITY

(a) He XX nas. (J has not. participated in 3 previous contract or subcontract subject either 1o the Eaqual Opportunity clause nerein or
the clause originally contained in section 301 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Orcar No.
11114, that he m has, O has not, filed ail required compliance eports. and that representations indicating submission of required comphiance
reports, signed by proposed subcontractors, will be chbtained prior to subcontract awards. (The above representation need not be submutied in
connection with contiacts or subcontracts which are exempt from the equai opportunity clause.)

(b} The bidder (or offeror) represents that (1) he [J has developed and has on tite, @& nas not developed and does not have on filg, at
each establishment affirmative action programs as required by the rules and requiations of the Secretary of Labor (41 CER 60-1 and 60-2) ~r
2) ne @ has not previously had contracts subject 1o the written atfirmative action programs requirement of the rules and regulations of 1«
Secretary of Labor. (The above representation shall be completed by each bidder (or offeror) whose bid (offer) 1s $50.000 or more and who l:as
50 or more employees. )

CERTIFICATIONS (Check or complete oll aOlicihie boxes or Diocks)

1. BUY AMERICAN CERTIFICATE

The otferor cortifies as part of hic otter that: each end product except the end products histed below, 15 a domestic end produ~t (as detined
n the clouse entitied  “Buy American Act”). ang that components of unknown onigin have been considered to have been mined, produced, of
manutfactured ouisiie the Umted States

FACe 0D END O TS COUNTRY OF (80N

N/A _ 999 246

-~ - Esr N Y v

PO S ———

e SR ——



SECTION B (Contimued) :P'BGR—MNAL REP_BS-ADM-79-195
il Page 3

2. CLEAN AIR AND WATIR /Apphcabie if the bid or ofter exceegs $120,000, or the contracting officer has determned that orders
under ar. indefinite quantity contract m 2ny year will exceed $100,000. or & factiity 10 be used has been the subject of a conviction
under the Cisan Air Act 142 U.5.C. 1857¢-2lcH 1)) or the Federal Water Fuiiction Control Act (33 U.5.C.1318(c)) ana i< iisted by EPA,
Or 15 NOt otherwise exempl.)

The bidder or offeror cortifies as follows:

{a) Any facility to'be utilized n the performance of this proposed contruct O has, XC has not, been listed on the Environmental
Protection Agency List of Violating Facilities,

(b) He will promptly notify the contracting otficer, prior to award,of the receipt of any communication from the Director, Otfice of
Federal Activities, Environmental Protection Agency, indicating that any faciity which he proposes to use for the performance c! the
contract is under consideration to be listed on the EPA list of Violating Facilities.

(¢) He will include substantially this certification, inciuding this paragraph (cl, in every nonexempt subcontract.

3. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (See par. 18 on SF 33-A)
{a) By submission of this offer, the cfferur certifies, and in tne case of a joint offer, each party thereto certifies as to its own
.organization, that n connection with this procurement.

(1) The orices in this offer have been arrived at independently, withnut consultation, communication, Or agreement, for the
purpose of restricting competition, as to any matter relating 1o such pricas with any other offeror or with any competitor,

{2) Uniess otherwise required by law, the prices which have been quoted in this offer have not been knowingly disciosed Ry the
offeror and w.ll not knowingly be disciosec by the offeror prior-to opening in the case of an advertised procurément or prior 1o award in the
case of a negotiated procurement, directly or indirectly 10 any other offeror or to any competitor; and

(3) No 3ttempt has been made or will be made by the offeror 10 induce any other person or firm to submit or not 1o submit an
offer for that purpose of restricting competition.

(b) Each person signing this offer certifies that:

(1) He s the person in the offeror’s organization resoonuble within that organization for the decision as 10 the prices being
offered herein and that he has not participatec, and will not participate, in any action contrary to (a)(1) through (a)(3], above. or

(2) (i) He is not the person in the offeror’s organization responsible within that organization for the decision as 1o the prices
being offered herein but that he has been authorized in writing to act as-agent for the persons responsibie for such gecision in certifying that
such persons have =2t participated dnd will not participate, in any action enntrary to (a)(1) through (a}(2) above, and as their agent does
hereby so certify, and (ii) he has not participated, and will not participate, in any acticn contrary to (a)(1) through (3)(3) above.

4. CERTIFICATION OF NONSEGREGATED FACILITIES (Applicable to (1) contracts, (2) subcontracts, and (3) agreements with
: applicants who are themseives performing federally assisted construction contracts, exceeding S10.,000 which are not exempt from the
provisions of the Equal Opportunity clause.)

By the submission of this bid, the bidder, offeror, applicant, or subcontractor certifies that he does not maintain or provide for his
employees any segregated facilities at any ot his establisnments, and that he does not permit his employees to pertorm their services at any
iocation u ider his control, where segregated facilities are maintained. He certifies further that he wili not maintain or provige for nis empioy-
ees any segregated facilities at any of his establishments, and that he wiil not permit his employees to perform their services at any location,
under his control, where segregated facilities are maintained. The bidder, offeror, appiicant, or subcontractor agrees that a breach of this cer-
tification is a violation of the Equal Opportunity clause in this contract. As used in this certification, the term “segregated facilities”” means
any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing faciiities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of ace, color, religion or national origin, because
of habit, loeal custom, or otherwise. Me further agrees that (except where he has obtained identical certifications from proposec
subcontractors for specific time periocsl he will obtain identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding $10,000 which are not exempt from the prowisions of the Equal Opportunity clause; that he will retain such

cerufications in tus files; and that he will forward *he following notice to such proposed subcontractors (except where the proposcd
subcontractors have submitted identical certifications for specific time periods):

Notice to prospective subcontractors of requirement for certifications of nonsegregated facilities.

A Certification of Nonsegregated Facilities must be suomitted prior to the award of a subcontract exceeding $10,000 which is not
excmpt from the prowisions of the Equal Opportunity clause. The certification may be submitted either for each subcontract or for all

5. beontracts during a period (i.e., quarierly, semiannually, or annually). NOTE.: The penaity for making false offers 1s prescribed m 18
usS.cC 100!

: 999 2417

AMENDMENT NO DATE AMENDMENT NO DATE

ACKNOWLEDGMENT OF AMENDMENTS
The offeror ackrowiledges recemt of amend.
monts 10 tho Sol.citalion for oiters end related

gocuments numowred and Caied As 10i40ws: '
1

—
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SECTION B - CONTRACT FORM & REPRESENTATIONS, CERTIFICATIONS, AND OTHER

STATEMENTS COF OFFEROR (Continued)

B. 5 WOMAN-OWNED BUSINZSS (FFR 1-1.340)

Concern is L7 is not Ea weman-owned business. The business is
publicly owred, a joint stock association, or a business trust yes
no. The business.isz::7cgrtified /[~ 7not certified. .

A woman-owned business is a business which is, at least, 51 percent
owned, controlled, and operated by a woman Or women. Controlled is
defined as exercising the power to make polic. decisicns. Operatad
is defined as actively invoived in the day-to-day managemant.

For the purposes of this definition, businesses which are publicly

owned, joint stock associaticns, and business trusts are exempted.

Exempted businesses may voiuntarily represent that they are, or are
not, woman-owned if this information is available.

PERCENT OF FOREIGN CONTENT (FPR 1-6.106)

The offerorpcontractor will represent (as an estimate), immediately
after the award of a contract, the percent of the foreign content
of the item or service being procured exoressed as a percent of the
contract award price (accuracy within plus or minus 5 percent is
arceptable ).

NON-DISCRIMINATION BECAUSE OF AGE CERTIFTCATION (1-12.1001)
The offercr hereby certifies as follows:

52;7 (a; In the performance of Federal Contracts, he and his
subcontractors shall not in connecticn witn the employ-
ment, advancement, or discharge of employees or in
connection with the terms, conditions, or privileges of
their employment, discriminate against persons because of

their age execpt upon the basis of a bona fide occupational

retirement plan, or statutory requirement, and

C: 7(b) That contractors and subcontractors, or persons acting
on their behalf, shall not specify, in solicitaticns or

adver;isements for employees to work on Government contracts
-a maximum age limit for.such employment unless *he specified

maxi@u@ age limit is based on a bona fice occupational
qualification, retirement plan, or statutory requirement.
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Utilization of Minority Business Enterprises (1-1,1310-2)

The Utilization of Minority Business Enterprises clause shall
be included in all contracts in amounts which may exceed
$10,000 except (1) contracts which, including all subcontracts
thereof, are to be performed entirely outside the United
States, its rossessions, and Puerto Rico, and (2) contracts
for services which are personal in nature,

1. It is the policy of the Government that minority
business entarprises shall have the maximum practicable oppor-
tunity to participate in the performance of Government Contracts.

2. The Contractor agrees to use his best effort to carry
out this po'icy in the award of his subcontracts to the fullest
extent consistent with the efficient performance of this
contract. A: used in this ccntract, the term "minority business
enterprise” means a business, at lea:t 50 percent of which is
owned by minority group members or, i1 case of pubiicly owned
businesses, at least 51 percent of the stock of which is owned
by minority group members. For the purposes of this definition,
minority group members are Negroes, Spanish-speaking American
persons, Amarican-Orienta2ls, American-Indians, American-
Eskimos, and Smerican Aleuts. Contractors may rely on written
representations by subcontracters regarding their status as
minority business enterprises in lieu of a. independent invest-
igation.

Minority Business Enterorises Subcoﬂtrszting Procram (1-1.1310-2)

b.

The Minority Cusiness Enterprise Subcontracting Program clause
shall be included in all contracts which may exceed 5500,0C0
and which in the opinion of the procuring activity, offer
substantial subcontracting pessibilities.

1. Tae Contractor agrees to o  tablish and conduct a
program which will enable mincrity vusinesses (as defined in
the clause entitle "Utilization of Minority Business Enterprise")
to be considered fairly as subcontractors and suspliers under
this contract. In this connection, the contractor shall:

~ (a) Designate a 1iason officer who will administer
the Contrzctor's minority business enterprises program.

(b) Provide adequate @nd timely consideration of
the poteniialities of known mincrity business enterprises in
all "make-or-buy" decisions.

(¢) Assure that known minority business enterprises
will have an equitable opportunity to compete for subcontracts,
particularly by arranging solicitaticns, time for the preparation
of bids, quantities, specifications, and delivery schedules so
as to facilitate the participation of minority business enter-

prises.
999 249
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(d) Maintain reccrds showina (i) procedures which have
been adopted to comply with the policies set forth in this
clause, including the establishment of a source list of minor-
ity business enterprisas, (i) awards to minority business
enterprises on the scurce list, and (iii) specific efforts
to identify and award contracts ta minority business enterprises.

(e) Include the Utilizaticn of Minority Business Enter-
prises clause in subcentracts which offer substantial minority
business entarprises cubcontracting opportunities.

B.9 __ Utilization of Small Business Concerns (1-1.710-3)

The Utilization of Small Business Concerns clause shall be
included in al) contracts in amounts which may exceed $10,000
except (1) contracts which, including all subcontracts there
under, are performed entirely outsiue the United States, its
possessions, and Puerto Rico, and {(2) contracts for services
which are perscnal in nature.

1: It is the policy of the Government as declared by
the Congress that a fair proportion of the purchases and con-
t=acts for supplies and services for the Government be placed

, with Small Business Concerns.

2. The Contractor agrees to accomplish the maximum amount
of subcontracting tc small business concerns that the Contractor
finds to be consistent with the efficient performance of this
contract.

Small Business Sybcontracting Program

b'

The Small gusiness Subcentracting Program clause shall be included
in all contracts which may exceed $300,000 and which in the
opinicn of the procuring activity offer substantial subcontract-
ing possibilities.

1. The Contractor agrees to establish and conduct 2 small
business subcontracting program which will enable small businass
concerns to be considerad fairly as subcontractors and suppliers
under this contract. In this connection, the Contractor shall:

(a) Designate a lizison officer who will (i) maintzin
liaisorn with the Government on small business matters, (§1) super-
vise compliance with the Utilization of Small Business Concerns
clause, and (iii) administer the Contractor's “Small Business

Subcontracting Program.”

(b) Provide adequate and timely consideration of tge
potentialities of small business concerns in 211 "make-or-buy
decisions.

(¢) Assure that small business concerns will have an
equitzble opportunity to ccmpete for subcontracts, particularly .

vqy 290
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by arranging solicitatiens, time for the preparation of bids,
quantitias, specifications, and del!very schedules sc as to
facilitata the participation of small business concerns. Where
the Contractor's lists of potential small business subcontrac-
tors are excessively long, rezsonable effort shall be made td
give all .uch small business concerns an opportunity to compete
over a period ¢€ time.

(d) Maintain records showing (i) whether each prospective
subcontractor is a small busiress concern, (ii) procedures whick
have been adopted to comply with the policies set forth in this
clause, and (iii) with respect to tne ‘etting of any subcontract
(including purcrise orders) excesding $1G,700, informaticns sub-
stantially as follows:

(1) Whether the award went to large or small businéég.

(2) Whether less than three or more than two small
business firms were solicited.

(3) The reason for ncnsolicitaticn of small business if .
such was the case. !

(4) The reason for small business failure to receive the
award if such was the case when small business was solicited.

The records maintained in accordance with (iii) above may be in such
form as the Contractor may determine, and the information shall Se
summarized quarterly and submittad by the purchasing department of

each individual plant or division to the purchasing departiment of each
indivicual plant or division to the Contractor's cognizant small busi-
ness liaison officer. Such quarterly summaries will be considerec to
be manacemant records cnly and need nct be submitted routinely to the
Governmznt; however, records maintained pursuant to this clause wili De
kept zvailable for review by the Government until the expiraticn of 1
year after the award of this contract, or for such longer pericd as may
be required by any other clause of this contract or by applicablzs law
or regulation.

(e) Notify the Contracting Cfficer before soliciting bids or’
quotations on any subcontract (including purchase orders) in excess of
$10,00C if (i) no small Business concern is to be solicited, and (ii) thz
Contracting Officer's consent to the subcontract (or ratification) it
required by a "Subcontracts" clause in this contract. Such notice will
state the Contractor's reasons for nonsolicitation of small busiress con-
cerns, and will be given as early in the procurement cycle as possidle s0
that the Contracting Officer may give SBA timely notice to permit SBA a
reasonable period to suggest potentially qualified small business concerns
through the Contracting Officer. In no case will the procurement action
be held up when to do so would, in the Contractor's judgement, celay per-
formance under the contract.

(f) Include the Utilization of Small Business Concerns clause in
subcontracts which offer substantial small business subcontracting coppir-
tunities.
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(g) Ccoperate with the Contracting Officer in any studis and
surveyc of the Contracter's subcontracting procedures and practices
that th2 Contracting Officer may from time to time conduct.

(h) Submit auarterly reports of subcontracting to small business
concerns on either Optional Form 61, Small Business Subcontracting
Program Quarterly Report of Participating Large Cempany on Subcontract
Commitments to Smali Business Cencerns, or such other form as may be
specified in the contract. Except as otherwise provided in this contract,
the reporting requirements of this subparagrapn (8) do not apply to smell
business contractors, small business subcontractors, ecducaticonal and non-
profit institutions, and contractors or subcontractors for standard com-
mercial items. .

q()() ]lES]L
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B.1D

B 11

B. 12

STATEMENTS OF OFFFROR (Continued)
PREFERENCE FOR LABOR SURPLUS AREA CO'CEPNS (1978 JUN) ASPR 7-2003.13

Mmtismtutuideforhhcrmlmamm. However,
the offeror's status as such a concern may affect mti;lmtbomrdin

Failuntoidmtifydulocaﬁmasspeciﬁ.dabowwiuprechﬂe
consideration, of the offecor as a labor surplus area concern. Offeror
agrees that if, as a labor surplus area
forutddmbewmﬂdmthvebmqmliﬁadintheabumeofsudxmm,
rnwillperfomﬂnmmctorcauseitwbe

with the cbligations which such status entails,

AUTHORI2ED NEGOTIATORS

Offeror shall furnish names and telephone numbers of personnel
authorizgd to conduct negotiztions and hold technical discussions

ROOT. JR. 301/424-7870/71
g S S

W. RO 01/42L-7870/71
Name - Contractual Matters) Ne.
(Name - Technical Matters) ' ~ Telephone No.

TELECOPIER Number
MAILING ADDRESS FOR PAYMENT

Offeror shall indicate below the address to which payment should be mailed,
if such adaress is differcnt fram that shown for the offeror/contr,

A SAME <o
Office Street

City State Zip Code

999 255

D ——

- S ——

- —— . -



SECTION B = CONTRACT FORM & REPRESENTATIONS, CERTIFICATIC e Rf-‘tmbng395
' C.HER STATBMENTS OF OEFEROR (Continued) . e AR

B. 13 CONTRACTOR ORAANIZATICHAL CONFLICTS 0F INTEREST

1 represent to the best of my knowledge and belief that: Poaﬁ aﬁlglﬂ
The award to wter Systems Support ggmrgpm of a contract or the 4[
modification of an existing coniract coes | or dces not (X ) involve

situations or relationsnips of tne type set forth in 41 CFR paragraph
20-1.5402(b)(1).

£ the representation as ccmpleted indicates that situaticns or

relationships of the.type set forth in &1 CFR 20-1.8403(2)(1) are -
involved or the Contracting Officer otherwise determines that potential :
organizational conflicts exist, the offeror shall provide a statement !
in writing which describes in 2 concise manner 211 relevant factis

bearing on nis representation to the Contracting Officer. I[f the

Contracting Officer determines that organizaticnal conflicts exist, the

following actions may be taken:

(i) Impose appropriate conditicns which avoid such conflicts,
(ii) disqualify the offeror, or

(i{1) determine that it is otherwise in the best interest of the
United States to seek award of the contrac: under the vaiver
provisicns of § 20-1.5411.

-

Tre refusal to provice the rec-esentaticn recuired by § 20-1.54CA(h)

or upon request of the Contracting Officer the facts regquired by

§ 20-1.5304(c), shall result in disquaiification of the offeror for
ward, Tre nendisclosurz cor misrepresentiiion ¢f znv ~elevant intarest
may aiso result ¢a the disqualificaticn of the c#feror for awards; or
if such nondisclcsure cor misrepresentaticn is discovera2d aftar award,
the resulting contract may be terminated. The o*feror may alsc bde
discuaiified from sudsecuent related NRC cocnsracts and be subject to

such other remedial actions provided by law or the resuiting contracs.

The offeror may, because of actual or potential srganizational conflicts
of interest, prcpose to excluce specific kinds of work from the stats-
ments of work ccntained in a RFP unless the RFP sgpecifically pronibits
« such exclusion. Any such preposed exclusion by an offercr will be
considered by the HRC in the evaluation of propcsals. If the NRC
,considers the proposad eucluded work to be an essential or intagral
part of the required work and its exclusion would work to the detriment
of the competitive posture of the other offercrs, the propcsal must be
rejected as unaccaptable.

The offeror's failure to execute the representation required herein
yx;h rospect to invitation for bids will be consicdered to be a miner
infermaiity, and the oiferor will be permitiad to corract the omission.

Any cointract rasultiing frem Q solicitation requirement shall include ceneral

LI
clauses (A1 CFR 20-1.5402-1) prohibiting contractors from engaging 1in ‘
relcticnsiiiog which may - ve rite to an actua) or arnarant conflict of interess.
HRC Contractor Organizational Ceaflicts of Intorest (451 CFR Pors 207 4

includ.d 25 Atiacimsent M.1.1.

-
-

999 254
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SECTIOR C

1. DEFINITIONS.
As used herein

(a) The terta “soiscitation”™ means Invitation (or Bids (IFB) where
the procurement i3 aaverused, and Reguest for Proposal (RFP) where
the urement 13 nezotiated. .

(b) The term “otier” means bid where the procurement is adver-
tised, and proposal where the procurement 1 necotiated

(¢) For purposes of thiz :olicitation and Block 2 of Standard Form
33, the term “advertised” ncludes Small Business hestricted Adver-
Using and other types of restncted advertising. .

2. PREPARATION OF OFFERS.

(a) Offerors are expected to txamine the drawines, specifications,
Schedule, and all instructions. Failure to do so wiill be at offeror's

k.

(b) Each offeror shall fumish the information required by the
solicitation. The cieror shall sign the solicitation 2nd pnint or type
his name on the Schedule and each Continuation Sheet thereol on
which he makes an entry. Erasures or other changes must be initaled
by the person signing the otler. Offers signed by an agent are to be
accompanied by evidence of his authonty unlcss such evidence has
been previously furnished to the issuing office.

(¢) Unit pnice for each unit cfiered shall be shown and such price
shall include packing unless otherwise specified. A total shall be entered
in the Amount coluran of the Schedule for each item offered. In case
of discrepancy between a unit price and extended pnce, the unit price
will be presumed to be correct, subject, however, to correction to the
same extent and in the same manner as any other mustake.

(d) Offers for supplies or services other than those specified will not
be considered unless authorized by the solicitauon.

(e) Oferor must siate a definite time for delivery of supplies or
for periormance of services unless otherwise specified in the solicita uon.

(r)"‘ﬁuu. if stated as a number of days, will inciude Saturdays,
Sundays and holidavs. '

(g) Code boxes are for Government use only.

3. EXPLANATION TO OFFERORS. Any explanation desired by an
offeror regarding the meaning or interpretauon of the solicitation,
drawings, specificauions, etc., must be requested in writing and with
suficient time allowed for a reply to reach offerors before the sub-
mission of their cTers. Oral explanauons or instruciions given before
the award of the contract will not be binding. Any information given
to a prospective oieror concerning a solicitation will be furmnished to
all prospective offerors as an amendment of the sehcitation,  such
information 1s necessary to offerors in submutting ofiers on the sol.cita.
tion or if the lack of such information would be prejudicial to un-
informed offerors. . .

4. ACKNOWLEDGMENT OF AMENDMENTS TO SOLICITATIONS.

Receipt of an amendment to a solicitation by an ofieror must be
acknowledged (a) by signing and returning the amencment, (b) on
page three of Standard Form 33, or (¢) by letter or telegram. Such
acknowledgment rmust be received prior w the hour and date specified
for receipt of ofier. .

5. SUBMISSION OF OFFERS.

(a) Offers and modifications thereof shall be enclosed in sealed
envelopes and addressed to the office specified in the solicitator. The
offeror shall show the hour and date specified in the solic’ ation for
rece’ ot, the solicitation rumber, and the name and add s of the
of :ror on the face of the eavelope.

(b) Telegraphic offers will not be considered uniess authorized by
the solicitation; however, offers may be modified or withdrawn by
written or telegraphic notice, provided such notice is received pnor to
mh.ur and date specified lor receip. (However, see paragraphs 7

)

(¢) Sampies of items, when required, must be submitted within the
ume specified, and unless otherwise specified by the Goverrment, at
no expense 1o the Government. Il not destroved by tesiing, samples
will be returned at offeror's request and expense, unles: otherwise
specified by the solicitation.

6. FAILURE TO SUBMIT OFFER. !l no offer is v be submitted, do
not return the solicitation uniess othzrwise specified A leter or post-
card shali be sent to the issuing office advising whether tu ure solic-
sations (ar the type of supplies or services covered by this sohicitauon
are desired  Fatdure of b r recipient to otfer, or to nonty the issuing
office that future solicii aons are desired, may resuit 1n removal ui
the name of such recipient from the maiing hist for the type of supgies
or services covered Ly the sacitation

n

SOLICITATION INSTRUCTIONS AliD CONDITIONS
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7. LATC &'NS, MODIFICATIONS OF BIDS, OR Wit ADRAWAL CF
BIDS.

{a) Any bid received at the office designated in the solicitation after
the exact time specified for receipt will not be considered unie: it 1
received before award s made and either: 1

(1) It was sent by recistered or certified mail not later than the
Gfth calendar cay pnor to the date specified for the receipt of bigs
(e.g., a bid submitied in responsc to & solicitation requiring receint of
bids by the 20th of the mouth must have been mailed by the 15th or
earlier) ; or 1 : ) f

(2) It was sent by mail {or telegram if authorized) and it s

determined by the Government that the late receip: was due solelv 12

mishandling by the Government after receipt at the Government
instaliation
(b) Any modification or withdrawal of a bid is subject to the same
conditions a1 in (a), above. A bid may also be withdrawn in pericn
by a bidder or his authonzed representative, provided his idenutv
made known and he signs a receipt for the bid. but only if the witi-
drawal is made prior to the exact time set for recsipt of bids.
(¢) The only acceptable evidence to establish: ‘
(1) The date of mailing of a late bid, modification, or withdrawal
sent either by registered or certined mail @ the U.S. Postai Service
rk on both tiwe envelope or wrapper and on the onginal receipt
rom the U.S. Postal Service. 1f neither postmark shows a iegidle cate,
the bid, modification, or withdrawal shall be deemed to have bzen
mailed late. (The term “postmark’’ means a printed, stampec, or other-
wise placed impresiion (exclusive of a postage meter machine impres-
sion) that is recdilv identifiable without further acuon as having b22n
supplied and affixed on the date of mailing bv employees of the L.5.
Postal Service. Therefore, ofierors should request the postal clerk 1o
i “postmark” on both the receipt

place a hand cancellation bull's-eye
and the envelope or wrapper.)

(2) The ume of receipt at the Government installation is the
time-date stamp of such installation on the bid wrapper or otaer
documentary evidsnce of receipt maintained by the instaliation.

(d) Notwithstanding (a) and (b) of this provision, a late modi i
cation of an otherwise success/ul bid which makes its terms mcre
favorable 10 the Government will be considered at any time it is re-
ceived and mav be accepted.

Note: The term “telegram” includes mailgrams.

8. LATE PROPOSALS, MODIFICATIONS OF PROPOSALS, AND
WITHDRAV/ALS OF PROPOSALS.

(a) Any proposal received -t the offic: desigmated in the solicita-
tion after the exact time spe..aed for receipt will not be considerea
unless it is received before award is made, and:

(1) It was sent by registered or cerufied mail not later than the
fifth calendar day prior to the date specified for receipt of offen (e.5.,
an offer submitted in resporse to a solicitation requiring receint of
x_n I:)' the 20th of the month must have been maiied by the 13tn or

ier) ; .

(2) It was sent by mail (or telegram il authorized) and it is
determined by the Government that the late receipt was due soisly
to mishandling by the Government after receipt at the Government
installauon ; or

3) 1t is the only proposal received.

(b) Any modification of a proposal, except a modification resulting
from the Contracting Officer’s requast for “best and figal” offer, 1 sup-
ject to the same conditions as i (2) (1) and (a) (2) ef this prowasien,

(¢) A modification resulting from the Contracting Officer's recuest
for “best and final" offer received afier the time anc dare specities in
the request will not be considered unless received before award and
the late receipt is due solely to mishandling by the Government aiter
receipt 2t the Government installation.

(d) The only acceptable evidence 1o establish:

(1) The date of mailing of a late proposal or modification sent
¢ ver by registered or cer Jied mail is the US. Postal Service nost-
mark on both the envelope or wrapper and on the onginal receint irom
the U.S. Postal Service. If neither postmark shows a lemible date, the

or modincation ' hall be deemed to have been maled izt=.
.(Thc term “postmark’’ means a printed, stamnped, or otherwise, placca
impression {exclusive of 3 postage meter machine impresson ) 1.2
readily identifiable without lurther action as having been supoied : na
affixed on the date of mailing by employees of the U.S Pestal Service
Therclore, ciferors should request the postal clerk to place a axnd
canceilation bull's-eye “pestmark” on boihh the receipt and the enve.one
or wrapper.)

o (&) The time of receipt at . Governineni installavon is tne
time-date stamp of such installation n the proposal wrapper or other
documentary evidence of receipt rmantained by the installauen.

STANDARD FORM 23-A (Rev, 177}
Prescribed by GSA, PR (41 CFR) 1-i0 @0
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(¢) Notwitdats.ding (a), (b), and (c), of this prowvision, a late
modification of an otherwise suceruful oroposal whicn makes its termy
more favorable to the Governmisnt will be conmdered at any time il u
recerved and may be accepird

(f) Proposals may be witliirawn by wntten or telegraphic riotice
received at any ume pnor to award. Proposais may be withdrawn in

rion by an otfeinr or his authonzed representative, provided his

‘identity s made known and he sigus a receipt for the proposal pror
10 award. 1

Note: The term “telesram” includes mailerams.

Note: The alternate lats pronosals, modifications of proposzls and
withdrawals ¢f pronosals provis.on prescribedd by 41 CFR 1-3.802-2(b)
shall be wed i lieu of provision 4, if specified by the contract.

9. DISCOUINTS.

(a) Notwitnstanding the fact that a blank is provided for a ten (10)
day discount, prompt pairuent discounts ofiered for payment within
less than wenty (<0) calendar Gayy will not Ls considered in evalue-
aung ofiers for award, unless otherwise pecified in the solicitation.
However, offerrd discounts of icss than 20 days wi!l be taken if pay-
ment is made within the discount penod, even though not conmdered
in the evaluation of offers.

(b) '"n connection with anv discount offered, time will be computed
from date of delverv of the supplies to carmer when delivery and
acceptance are at point of oriein, o from date of deliverv at desti-
pation or port of embarkation when delivery and acceptance are at
either of thoss points, or from the date correct invoice or vouchsr s
received in the offce 1pecified by the Government, if the latter cate
is later than date of deiivery. Payment is deemed to be made for tne
purpose of earning the discount on the date of mailing of the Govern-
ment check.

10. AWARD OF CONTRACT,

(a) The contract will be awarded to that responsible offeror whose
offer conforming 10 the solicitation will be most zdvantageous to the
Government, price and other factors considered.

(b) - The Government reserves the right to reject any or all ofiers
and to waive informalities and minor irregulanties in ofiers received.

(¢) The Government mav accept any itemm or groud of items of any
offer, unless the offeror aualifies his offer by soecific limitations. UN-
LESS OTHERWISE PROVIDED IN THE SCHEDULE, OFFERS
MAY BE SUEMITTED FOR ANY QUANTITIES LESS THAN
THOSE SPFC'FIED: AND THE GOVERNMENT RESERVES
THE RICHT TO MAKE AN AWARD ON ANY ITEM FOR A
QUANTITY LSS THAN THE QUANTITY OFFERED AT THE
UNIT PRICES OFFERED UNLESS THE OFFEROR SPECIFIES
OTIHERWISE IN HIS OFFER. ,

{d) A written award (or Acceptance of Offer) mailed (or other-
wise furnished ) to the successiul offeror within the ume for acceptance
specified in the offer shall be decemed to result in a binding contract
without further acuon by either party.

The foliowing paragraphs (e) through (h) apply only to negotiated
solicitations:

(¢) The Governinent may accept within the time specified therein,
anv offer (cr part thereof, as provided in (¢) above), whether or not
there are negotiations subsequent to its receipt, unless the offer is with-
drawn bv written notice received by he Government prior to award.
If subsequent negot:ations are conducted, thev shall not constitute a
rejection or counter offler on the part of the Government. .

(f) The rizht is reserved 10 accept other than the lowest offer and
to reject any or all offers.

(g) The Government may award a contract, based on initial offers
received, without discusion of such offers. Accordingly, each initial
ofier should be suomitied on the most favorable terms from a price
and technicai srandpoint which the offeror can submit to the Govern-
ment.

(h) Any financial data submitted with anv offer hereunder or any
representation concerning facilines or financing will not form » mart
of any resultung contract; provided, however, that if the resulting con-
tract contains a ciause providing for prce reduction for defective cost
or pricing data, the contract price will be subject 10 reduction if cost
or pricing data furnished hercunder is incomplete, inaccurate, or not
current. '

11. GOVERNMENT.FURNISHED PROPERTY. No matenal labor, or
facilities will be furnished by the Governmen' unless otherwise pro-
wvided {or in the sobicitanion.

12. LAJCR INFONMATION. General information rerarding the re-
quirements of the Walsh-Healey Fublic Contracts Act (41 US.C.

B U S Coverament Prumting Offiee: 1878=148) 4414041
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?7,245), the Contract Work Hours Standards Act (40 U S.C. 327-330!
anJ the Service Contract Act of 1965 (4l USC. 351-357, mav he
obtaind from the Department of Lavor, Washington, D.C. 20210, or
from anv re2ional vifice of that agency. Requests for infermat.on should
include the solicitation numoer, the name and address of the issuing
agencyand a description ol the supolies or services.

13. SELLEP'S INVOICES. Invoices shall be prepared and suomitied
in quadruplicate (one copy inali be marxed “onmnal’) uniesys oihers
wise specined. Invoices shall contain the foliow ag information: Ceon
tract and order number (il any), item numbers, descnption of sucoiies
or services, sizes, quantities, unit prices, and extended total. Bl of
ladine number and weieht of shipment will be shown for shipments
made on Government biils of lading.

14. SHMALL BUSINESS CONCERN. A small business concern for the

of Government procurement is & concern, including it affli-
ates, which is independently owned and operated, i1 not dominant in
the field of operation in which it is submitung ofiers on Government
contracts, and can further qualify under the criteria concerning num-
ber of employees, average annual receipts, or other cmtena, s Tre-
seribed by the Small Business Administration. (See Code of Federal
Regulations, Title 13, Part 121, as amended, which contains getuiled
industry definitions and related procedures.)

-

18, CONTINGSINT FEE. If the offeror, by checking the approoriate
box provided thercior, has represented that he has empioved or retzired
a company or person {other than a [ull-ime bona fide emplovee werr-
ing soiely for the ofieror) to solicit or secure this contraci, or that he
has paic or agreed to pay any fee, commussion, percentage, or broseaze
fee to any company Of person CONUARENt UPOn OF resuiting from tae
award of this contract, he shall tumish, in duplicate, a compiete Stand-
ard Form 119, Contractor's Statement of Contingent or Otner Fees If
Jfieror has previously fumished a compieted Standard Form 119 1o the
office issuing this solicitation, he may accompany his ofer with a simes
statement (a) indicatng when such complcted form was previousiy
furnished, (b) idenufving by number the previous solicitation or Coil-
tract, if any, in connection with which such form was suomitted, 2nd
(¢) representing that the staternent in such form is applicadle to thu
offzr.

16. PARENT COMPANY. A parent company for the purpose of this
offer is 2 company which either owns or controls the activities and bauc
business policies of the ofieror. To own another companv means he
parent company must own at least 3 majority (more taan 50 percen:)
of the votinz rights in that company. To contr.| another company, suca
ownersi ip 13 not required; if another company is adie to termulate,
determine, or veto basic business policy decisions of the efferor, sucn
other company 1 considered the parent company of the oferor. Trus
contro! may ue exercised ‘hrough the use of dominant minonty veun;
rights, use oi proxy voting, contractual arrangements, or oth.erwise.

17. CMPLOYER'S IDENTIFICATION NUMBER. (Applicable or!y
advertised sclicitations. ) The o' eror shail insert 1n the apdicabie soace
on the ciier form, if he bas no parent company, his own Loo.over;
Identification Number (E.1. No.) (Federai Sociali Secunty Number
used on Empluyer's Quarterly Federal Tax Retum, U.S. Treasury
Depanment Form 941), or, if he has a parent company, the Eraployers
Identification Number of his parent coropany.

18. CCRTIFICATION OF INDEPENDENT PRICE DETERMIMATION.
(a) This certification on the offer form is not applicable to a forzien
offcror subinitting an offer for a4 contract whith requires pericrmanic
or delivery ovtside the United States, s possessions, and Fuerio .22
(b) An offer will not be considered [or awara whers (a) (), {2;.2",
or (b) of the cernfication has been deicted or modiied. Where a7
of the certification has been deleted or modified, the cfier wiii not Se
considered for award unless the offeror fumishes with the offer 3 1iened
statement which sets forth in detail the circumstances of tne disciosure
and the head of the agency, or his designee, determines that such Gu-
closure was not made for the purpose of restricting competition.

19. ONDER OF PRECEDENCE. In the event of an inconsistency be.
tween provisions of this solicitation, the inconsistency shaii Le resolved
by giving precedence i the (vilowing order: (a) the Schedule, o)
Solicitation Instrucuions and Conditions; (¢) G neral Provisions; (¢
other provisions of the contract, whether incurporated by refsrcnce or
otherwise ; and (e} the specilications.

STANDARD FORM 23-A Back (fi=v, 1=/0)

999 256
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SECTION C - SOLICITATION INSTRUCTIONS AD CONDITIONS AND NOTICES TO OFFERORS

(Continued)

C.20 NOTICEZ OF REQUIREMENT FOR CZRTIFICATION OF NONSEGREGATED FACILITIES

Bidders and offerors are cautioned as follows: By signing this

bid or offar, the bidder or offeror will be deemed to have signed

and agreed to the provisions of the "Certificaticn of Nonsegragatad
Facilities" in :his seclicitation. The certificaticn provides that

the bidder or offerar does not maintain or provide for his emdloyees
facilities wnich are segregated on a basis of race, creed, calor,

or national origin, whether such facilities are segregatad by directive
or on a de facto - 3is. The certification also proviges that he will
not maintain such segregazad facilities. Failure of a bidcer o
offeror to agree to tha Certification of Nonsegregated Facilities will
render his 5i¢ ¢ offar norresponsive %o the terms of salicitaticns
invelving awarss of contracts exce2eding 510,000 which are not exemgt
from the provisions of the Egqual Opporzunity clause.

Pursuant %o the provisions contained in Clause C.5, Paragrapn (b),
telegraghic Bids are not authorized.

NCNDISCRIMINATION SECAUSE OF AGE (FPR 1-12.1001)

It is the policy of the Zxecutive Stanch of the Government that (a)
centracsors and subcsatriciors engaged in the performanca of Federal
csntracss shall nct, in connecticn with the emplcoyment, advancement,
or discharge of empicyees or in connecticn with the terms, conditions,
or privileges ¢f their emsloyment ciscriminate against sersons decause

of their age excent yson the basis oFf a tena fice ccsucaticnal quelificasien,

retirement 2lan, or statuiory recuirement, and (b) that consracsars
and subcontracsars, Or Jersons acting on their tenalif, snall not
specify, in sglicitations or acvertisaments for emoioyees t¢ work on
Government contricts, 4 maximum age iimit for such employment unless
the specified maximum age limit !s Sasad upen 2 Sona fige occupaticnal
qualifizatisn, retirement plan, or statutary reguirsmens,

999

251



pOOR ORBINAL

RFP RS<ADM~-79-395
. Page 14

SECTION C = SOLICITATION nfﬂ?UCTHNSAN¢>C£NDIRKIESAND!IHTCEBTO(!TEFDRS
(Continued)

C.23 WARRANTY EXCLUSION AND LIMITATION OF DAMAGES

Except as expressly set forth in writing in this agreement,

Cr exceprt as provided in the clause‘en:i:led."Ccmmztza;ts,
Warranties ané Recresentaticns" and except for the implied
warranty of merchantability, there are no warranties ei:r-sags
or implied. In zno event will the Cont=actar be liable to :
the Gecvernmen: Zor consecuential damaces as defined in <=
Unifor: Cecmmercial Cole, Sectisn 2-7135 in eflect in the
District of Columbia as of January 1, 1973, i.e.:

Consecuential damages resulting freom the seller's breach
include:

(a) Any loss resulting frem general cor particular
requirements ancé needs of which t-e seller at the time of
ceentTacting had reascn t9 knew ané which esuléd net reascnably
be preventgd by ccver or ctlerwise; and

(b) Injury <o perscn or property aperoxizately resulting
from any breach c2 warranty.

"C.24 CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS

Any written coomitment by the Contractsr withia the sceope of
this contract shall ke Sinding ugen the Cons-ac+ar. Failure
of the Contracter &5 fulsfill any such ccmmitment shall render
the Contractor liable for liguidated cr other damages cdue tz
the Governxzent under the terms of this contract. Tor the
purpcse of this contract, a written ccmmisment by the Con-
Tfacter is further defined as including (1) aav warranty

Or representation made by the Contractar in a Trezesal as o
hardware perZformance, and total svstems rexformance, (2)

any warranty or representation mace Dy the contractor con-
cerning the characteristics or itams described in (1) above
mace in any publications, drawings cr specificaticrs acsempany-
ing or referzed to in a awéification of or affirmation or
representaticn as to the above which is mace by the Contractor
in or during the course of negotiations, whether or net
incorrorated into a formal amencment .o the proposal.

+ €.25 LIABILITY FOR INJURY OR DAMAGE

The Contracter shall not ke liable for
ment personnel or camace to Government
fren the use of equisTent maintained Sy the Ccntractor unless
SUCh injury or damage is due to the faul: er negligence 0258
the Contraceor. 999

any injury to Govern-
Froperty arising

~—
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SECTION C - SOLICITATION INSTRUCTIONS AND CONDITIONS AND NOTICES TO OFFERORS
{Continued)
C.26 LISTING OF EMPLOYMENT OPENINGS (FPR 1-12.1102-2)

Bidders and offerors should note that this solicitation includes a
provision requiring the listing of employment openings with the local
office of the Federal-State employment service system where a contract
award is for $2,500 or more.

C.27 SCOPE OF CONTRACT

This solicitation provides for the maintenance requi.aments of the
Government-owned autcmated data orocessing equipment (ADPE) as set

forth herein and shown in the schedule. The Contractor shall be obligated
to perform maintenance service in accordance with all terms and conditions
specified herein at the prices awarded, during the term of the contract.

C.28 TYPE OF CONTRACT

It is anticipated that a Time and Material Type Contract

will be awarded as a result of this solicitation. The contract will include
all app..cable terms and conditions as prescribed by the Federal Prucurement
Regulations, Standard Form 32, General Provisions (April 1975 Bdition),

And FPR Changes and NRC Additions to Standard Form 32 (June 1976 BEdition),
attached hereto and will form a part of anv resultant contract.

C.29 ADVERTISING OF ANARD

The Contractor agrees not to refer to awards in commercial advertising
in such a manner as t> state or imply that the product or service
provided is endorsed or preferred by the Federal Goverrment or is
considered by the Covernment to be superior to other products or
services. N

C.30 UNNBCESSARILY ELABORATE OFFEROR'S PROPOSAL

Unnecessarily elaborate brochures beyond that sufficient to present

a complete and effective proposal are not desired and may be construed

as an indication of the offeror's lack of cost consciousness. Legibility,
. clarity, and completeness are important.

C.31 prSPOSITION OF PROPOSALS

After award of contract, two (2) copies of each unsuccessiui proposal will
be retained by NRC, Division of Contracts: and, unless otherwise
notified by the offeror, all other copies will be destroyed.

15
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SECTION C - SOLICITATION INSTRUCTIONS AND CONDITIONS AND NOTICES TO COFFERORS
(Continued)

.32 ACCEPTANCE PERICD

Because of the time required by the Government to evaluate proposals
adequately, offerors are to specify a propcsal acceptance period
of not less than 90 days.

c.33 COST OF PROPOSAL PREPARATION

This solicitation does not commit the Government to pay any costs incurred
by the offeror for the preparation cf proposals or for necessary studies
or designs for the preparaticn thereof, nor to procure or contract for

the articles or services shown. Additionally, the offeror is advised

that the Contracting Officer is *he only individual who can legally commit
the Governmen: to the expenditure of public funds ‘n connection with the
proposed procurement.

C.34 SITE INSPEGTION

Offerors or quoters are urged and expected to inspect the site where
services are to be performed and to satisfy thamselves as to all

gereral and local conditions that may affect the cost and performance

of the contract, to the extent such information is reascnably obtainable.
In no event will a failure to inspect the site constitute grounds

for a claim after award of the contract.

C. 35 SITE VISIT

A site visit may be arranged by contacting Lee Medrow, Area Code 301,
427-4420. ] o

Any costs connected with the site visit will be borne by the offeror.

The Government reserves the right %0 award a contract without any
written or oral discussions with any offeror.

C.36 SMALL BUSINESS SIZE STANDARDS ANU PRODUCT CLASSIFICATION

No. 7379 and a concern whose average annual receipts for its preceding

3 fiscal years do not exceed $4 million is considered as a small business

260
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SECTION C - SOLICITATION INSTRUCTIONS AND CONDITIONS AND NOTICES TO CFFEROPS

(Cont:nued)

C.37 PROPOSAL SRESINTATION AND FORMAT

Prascsals will be tysewritien oFf renraduced on letter-size paper and

will be legizla in 211 recuirec emsiss. Unnecezssarily slaZsrate oSrocnures
o= gther prasensazisns fayenmd L2t eusficiant =3 present 2 Itmplet: and
effazzive propesal are not gesired and may be consIrusc 25 an

indicz=isn oF the cifercr's lack of cost conscicusness. Elalorats ams

works, exgensive gater 2an singing, expensive v1s:ai and coher
presantation 2185 are nad<ner necsssary nor gasirec.

in orgéer TS SShcult ene ayzluzzicn as expezitiously and 1S comsres
hensivaly 2s scssisle, the Sovernment desires wnast orvarcrs rasgenc
in acsarsance witn the guicelines set fsrzh below:

su=mice2d in responss =5 ehis Reguas: for Prepcszl shall b2

A "Teemnicz] Presssal® anc @ "Cast Presesal.” Sunmie four (&) gozias
Tacs of the par=s snall ba sagarate anc samsleze in jss2i7

= =na: evziuazicn of ona m2y Be ac=cmalishes incssencentiy of tne
evaluz=<on of <n2 other. All doCumants su=mis=2s sn2ll have a cover
page * .:n tne identifying RF? sisla, the sglicitaticn numter, anc nam2
of the cfferer. ’

(1) TECHEMICAL PROPCSAL - SSee she fnllowing saragrazh Ne. C.38 for specific

TonTes: requirements.) The "“echnical Proposal” shall not contain

any reference to cest. Resource information such as data concerning
Yabor hours, and categeries, materials, subcentracts, travel, compuicr
time, etc., shall be includad in the “Technical

Preposal” so that cifercr’s understancing of tha scose oF work

may be evaluatac.

(2) COST PRCPISAL. - The goatracter shall utilize the Osticn2l
Torm 59, Lonzracting Pricing Propesal
in susmitsing nis cost proposal. (Cffarcrs m2y, Fowever, SuSwit

che necassarvy information in 2 dif¥arent farmit wnere the cifaror's
acssunting systim makas he usd ef the farm imemesical, or wnon
pesyived for 2 more affective and efficient cresantaticn oF cosc
jafarmacion. ln aither ingtanca, the informaticn furnished snall
include mertinent cetails sufficient 2 show the elements of ciit
ugen which the tozal cost is predicated.

Coet will Se evaluatsg on reascnableness, validity and reliabilic

&y
ey oo

TE
[# your regords 2ro

.
" — - - M :
gard a currentiy under audit csgnizance of a Covern-
AA® Jrams - - - .- - .t 2. d
mans audis acency, the addérass and t2iccrone of That oFFica i -
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SECTICN C- SCLICITATION INSTRUCTIONS AND CONDITIONS AND NOTICES TO OFFERORS
(Continued)

C.38 TECHNICAL PROPOSAL CONTENT

The offeror shall submit with his technical proposal full and complete
information in the order set forth below to permit the Goverrment to make

a thorough evaluation and a sound determination that the proposed approach
will have a reasonable likelihood of meeting the requirements and objectives
of this procurement in accordance with the evaluation criteria set forth

in SECTION D.

Statements which paraphrase the scope of work without commmicating the
specific innovaticn proposed by the offeror or statements to the effect
that the offeror's understanding can or will comply with the scope of work
may be construed as an indication of the offeror's lack of understanding
of the scope of work and objectives.

The technical proposal shall set forth as a minimm the following:

1. Discussion of the requirements of the scope of work to substantiate
the offeror's understanding of the effort.

2. Discussion of anticipated major difficulties and problem areas,
together with potential or recommended approaches for their resolution.

3. Statements of any interpretations, requirements, or assumptions made
by the offeror.

4. Qualifications, experience ard availability of service personnel to
be utilized in the performance of any resulting contract. Also discuss
availability or ability to obtain in-depth technical assistance.

5. Discuss ability to maintain an adequate supply of spare parts.

6. List essential equipment and its availability to allow for timgly
canmmencement and contract performance.

7. List the name and address of the offeror's Plant/Service Facility
mdt.henmberofyearsengagedinADPEmintmmeandrepair
business.

8. Lisc the Government and/or Cammercial ADPE installations where similar
or like systems have been installed and are being maintained by the
offeror. Offeror shall list four (4) installations, stating the name
and address of the installation, the telephone number of the installation
manager, and the types and models of ADPE currently installed and maintained
at each of the installations which are the same as the types and models
of ADPE listed in SECTION F.

999
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SECTION C - SOLICITATION INSTRUCTIONS AND CONDITIONS AND NOTICES TO CFFERORS
(Continued) 1

C.38 TECHNICAL PROPOSAL CONTENT (Continued)

9. A description and explanation of that portion of work -intended to
be subcontracted, if any, identifying prchable sources.

10. Discuss Management Organization and delineating areas of
responsibility and authority under the P  effort. Discuss
the functions and authorities of the project manager.

11. Discués procedures for project management and for coordinating wi'h
the NRC. Contracting Officer's Authorized Representative.

C.39 COST PROPOSAL CONTENT

R. The Cost/Pricing Section . Shall be sutmitted on Opticnal Form 59
pr similar format, supgorted by necessary schedules and
documentation, including but not limited to the following:
Matei‘al - A detail listing of items including the guantity,

basis of cost estimate, unit cost and sources of

cost.

Labor The basis for the estimated hours broken doun by
category, and the scurce of labor rates.

indirect

The source and basis of determinaticn of all indirect
costs.

Travel

A breakdown of all travel by trips, segregating all
transportation and per diem costs. A copy of the
official Goverrment approval of the offeror's travel
policy if granted, or in lieu thereof, a copy of the
offeror's travel policy.

Cther

The offer's fiscal accounting period (Fiscal Year) and
the name, address, and the telephone number of the ’Lk;)

of ferer's cennizant Governmont Audit Agency. qqq
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SECTION C = SOLICITATION INSTRUCTIONS AND CONDITIONS AND NOTICES TO OFFERORS
(Continued)

C.39 COST PROPOSAL CONIENT (Continued)

B. Offarcr's cost proposal also shall include the following infermation:

ADDITIONAL FACILITIES

In the event the offeror cc.templates acauiring additional faciii.’2s

in the performance of this work, such facilities shall be separately
identified.

 COMAITHENTS

The offercr shall 1ist commitmenti: with the Government relating to the
specified work or services and indicate wr *her these cocmmitments

will or will not interfere with the cemple..on of work and services
contemplated uncer this proposal.

MANPOWER AVAILS "‘ILvﬁ

Describe the sburce of personnel recuired for performance of the work described herein
and not presently employed by the otfercr. If any of the personnei .

notad earlier are under tentative commitment, describe the terms of the

cormitment(s). Note specif :ally the personnel that will be on board
expecting a contract awar

MANPOWER STABILITY

Furnich an atiritien record for supervisory perSonne1 and for professional/
technical non-sucervisory parsennel, within the propasing entity for the
following years: ’

1976, 1977, 1978 -

The attrition rate may be expressed in a sercent, providing tbe offeror
explains the method used to compute the percentage figure.

COHSULTANTS

Explain need for services. List proposed principal consultants if known
by name. For each list show (a) nature of services, (b), marme of employer,
(¢) fee rate, and (d) total consultant fee and any other ailowable related

costs which may be involved, such as travel and per diem. Such fees may

not be paid to employees of the contractor or to employees of the U.S.
Government. ‘

C. In addition to the price proposal i
. required above, off . required
complete the unit price sched:le set forth in SBCTcheg?r o =

99
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SECTION C - SOLICITATION INSTRUCTIONS AND CONDITIONS AND NOTICES TO OFFERORS
(Continuec)

C.40 NOTICE OF PROPRICTARY INFORMATION

In cases where an offeror wents technicz] data incluced in the
procosal to be usec cniy for purpzose of evaluation, he must
scecifically identify tne data by marking the title page with
the following restrictive legand:

The data, described be'ow, contained in t%’s proposal
shall be used, cuplicatad, or disciosed only for RC
.-evaluation purpeses 2nd this notice shall be 2pplied
to any reprocduction or abstract of such data. This
restriction dces not 2pply to data if the fata: (1) is
generally availsble tc the public, (2) is aireacy
available to the Gevernmznt cn an unrestricted basis,
(3) tecomes eveilable to the Government from another
source, including the propeser, without restricticn, |
or (4) is required to Se publically disclosed pursuant .,
to the Freedcn of Information Act (5 U.S.C. 522). This
notice cdevers the following data: (Here described in
detail the location r{ the material claimed to be proprie-
tary - list specific pages or paragraphs, as appropriate, -
general statements will ~~* be acceptable.)

The submitter must 2iso mark each sheet of cata which he wishes
to restrict with the following legend: ‘

Use or disclosure of the tachnical dat2 on this page is
subject to the restriction of the title page of this
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D.1 CQUTRACT AWARD AND EVALUATION

By use of numerical and narrative scoring techniques, proposals will be
evaluated against the evaluation factors specified in Subsection D.2.
Award will be made to the offeror (1) whose prcposal is technically
acceptable and (2) whose technical/cost relationship is the most
advantageous to the Government; and who is considered to be responsible
within the meaning of Federal Procurement Regulation 1-1.12.

"“Inselection of a contractor, technical merit and cost will bear equal
significance. To be selected for an award, the proposed cost must be
realistically and reascnably priced.

Offers which do not include fixed contract life prices cannot be evaluated
for the total requirement and may be rejected.

The Government reserves the right without qualification, to accept or
reject any or all proposals, o negotiate with any and all proposers

regardless of the terms of the original propcsal, and to request additional

clarifying information either through written information or through .
conference with the proposers. All proposers are notified that award

may be made without discussion of proposals.and, therefore, proposals

should be submitted initially on the most favorable terms, from a cost
and technical stancpoint.

D.2 EVALUATION FACTORS

The criteria and their relative woights to be applied in the evaluaticn
of proposals are set forth below in descending order of impertance:

1. Demonstrated ability and experience to maintain

similar or like ADPE equipment , 25 Points
2. Qualifications of Personnel 25 Points
3. Demonstrated ability to maintain adequate supply

of spare parts 20 Points
4. Does the proposal reflect an adequate interpretation

of the work requirements 10 Points
S. Availability of or ability to obtain in-depth

technical assistance 10 Points
6. Validity and feasibility of proposed approach to

manage, control, and perform required maintenance 10 Points

Total Weight of all Weighted Factors - 100 Points
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SECTION D - EVALUATICN FACTORS FOR AWARD (Continued)

2.3 CTHER FACTEES

Also to be consicered in the evaluztion will be other such factors,
without numerical weight, as may be deemed necessary in the best
interest of the Commission in making a Consractor selection.

These incluce but ar2 not limited ¢2: (1) proscsed cose,

(2) ability to meet required schedule, (3) the offeror's williagness
0 accept NAC centract provisiens in principle, (1) the sropsser's

financial status, (3) contraciual and organization relaticnsnips of
the offeror, its employees, or exsected subconsraciors on this
contract, with industry associations, NRC licensees, permistaes

or applicants (e.g., utilities, etc.) and suzolisrs thersc® (s

' . te. ) 2.8
architact engineers and reactor manufacturers, etc.) whizh mizns
S1ve rise <o an aoparent or actual conflict of interest in %he even=
of a contract zward to an offeror, and (5) such o*her factors as may
belgeemed t0 De na2cessary in the best interes: of the Cammission in
making a Contractor selection.

¥

D.4 FIXED PRICE Q°TIONS

(a) This solicitation is being concucted on the basis that the
known requirements excsed the basic contract seriod to be
awarded, butl due to the unavailability ~¢ runds, the option(s)
cannot be exercised at the time of award of the basic contract
(although there is a reasonable certainty that funcds will be
available thereafter to permit exercise of the cptions);
realistic competition for the opticn pericds is impracticablas
once the initial contract is awarded; and it is in the best
interest of the Government to evaluate ootions in order to eliminate
the - 5sibility of a "buy-in." Therefore, to safeguard the
integrity of the Government's evaluation and because the
Government {s required to procure ADPE and related items on the
basis of fulfilling system specifications at the lowest overall
cost, subsequent (or additional) as well as initial requirements
must be satisified on 2 fixed price basis. Since the systems
or items to be procured under this solicitation have an expected
1ife of 60 months (hereafter referred to as “systems life," or
"items life," as aporopriate), and since lowest systems (items)
1ife costs are synonymous with lowest overall costs, the contract
resulting from this solicitation must contain options for renewzls
for subsequent fiscal years throughout the projected systems (items)
life at fixed prices, and, if applicable, at fixed prices for
all stated optional quantitites of supplies or services not 1[()1
included in the initial requirement. Despite the foregoing, qq
offerors are reminded that although the evaluation which will ()
lead to contract award will be based on systems (items) life
costs, the exercise of the opticn(s) is dependent not only on the
continued existence of the requirement and the availapility of funds,
but also on an affirmative determination tha: such exercise is in.the
best interest of the Government. <OCptions included in offers submitied in
response to this solicitation will be evaluated as follows:
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SECTION D - EVALUATION FACTORS FOR AWARD (Continued)

D. 4 FIXED PRICE OPTICNS (Concinued)

(b)

(1) To be considered rrioonsive to this solicitation, vendors
must offer fixed prices for the initial contract period for
the intitial systems or items being procured. Fixed prices,
or prices which can be finitely determined, must be quoted
for each semasate option remewal pericd 2n¢ muss remain in
effect throughocut™That. period. 'here ootional cuantities
are offered, prices must be fixed or finitely determinable.

(2) Offers will be evaluated for purposes of award by 2dding
the total price of all optional periods and, if applicable,
all stated optional quantities to the total price for the
initial contract period, covering the initial system or

ftems. These prices will be adjusted by the appropriate
discount factors.

Evaluation of cptions will not obligate the Government to exercise

the optiens. Offers which do not include fixed or determinable systams
(items) 1ife prices cannot be evaluated for the total reguirement and
will be rejected as nonre:~onsive. 0ffers which meet the mandatory
requirements will be evaluated on the basis of lowest overall cost

to the Government, including all stated options. The above,

notwithstanding, award will be made subject to the type of funds
available.

0.5 SEPARATE CHARGES

Separat2 charges, in any form, are not solicited. Offers containing any
charges 7or discontinuance, termination or failure to exercise any option

are not solicited and will be rejected.

qqq
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PAFT 11 - THE SCHEDULL
SECTION E - SUPPLILS/SEFVICES AND PFTCES

The Contractor shall provide On=Call
Maintenance for the U.S. Nuclear Reculatory

Camputer Peritheral EZcuipment as specified and in

accordance '.it: SBECTION F.

EASIC PERICD OF FERFCRMAXE (Award - Saptember 30, 19

|

POCR ORIGINAL

|
| On=Call Maintenance Charges: Est. No. |
‘ of Hours
. 8:00 AM to 5:00 PM - Monday throuch Friday |
.~ Estimated nurtzer of calls 120 = 2 hrs. zer call! 240 hr |$ L)
| : | e hos
5:00 PM to 12:00 PM - Mcnday through Friday '
Estimated nurber of calls 2 - 1 hr. per call 2 hr|s $
| ‘ ar nour
| 42:00 PM t0 8:00 aM - Mcnday through Friday ‘ |
! Estimatea number of calls 2 - 1 hr. per call 2 hr s S
| Per nour ‘
| Saturcays '
Estinated nurber of calls 2 = 1 hr. per call 2 h:is $_-
' ' ' | per acur |
| Suncays and Holidays 1 | §
Estimatea numper of calls 2 - 1 hr. per call 2 he ' § '$
| I per our |
| .
| Dapot Rates | ;
| Estimatec number of calls 2 = 2 hrs. per call 4 hr s IS
_ per hour |
HMatarials at cost plus applicable overheacs I ‘
Estomatec cost cf materials $6,000.00 Cverheads= '$6,000.00 |

1';‘.19 Cn=Call Maintenance Hourly Chrges shall
‘include travel costs to and from the site.
‘Charges shall be camputad to the nearest
'one-half hour. The hourly charces shall
commance when the Contractor's service
emloyee arrives at the designated NRC service

|

'point and ends upen conpletion of tha repair effort

at the designatad NRC service point.

' SEE COST PROPOSAL

999 | 269
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| |
i | |
| |
| OPTICN PERICD NO. 1 (October 1, 1980 - September 30, 1981) /

R op

|

n=Call Maintenance Charges:

§:00 AM t5 5:00 PM = Moncay through Friday

Estimatec nunoer ¢f calls 120 - 2 hrs. per call|

i 5:00 PM to 12:00 PM = Mcnday through Friday

Estimated numper of calls 2 - 1 hr. per call

12:00 PM to 8:00 AM -~ Monday through Friday

Estimated nurber of calls 2 = 1 hr. per call

Saturcays

Estimatea nurber cof calls 2 = 1 hr. per call

Suncays and Holicays
Estimateq nur~er cf calls 2

. Depot Rates

| one-half hour.

Estimatea nurber of calls 2 = 2 hrs. per call

Materials at cost clus awplicatle overheacs
cverhsaiss %

tamatea cost of materials $6,C00.00

= 1 hr. per call

. The Or. Call Maintenance Hourly Charges shall

include travel costs to and fram the site.
| Charges shall be comzuted to the nearest

when the Contractor's sarvice
at the designated NRC service
upon campleticn of the repair
designatad NRC service point.

The hourly charcaes shall commence
emplovee arrives
point and ends

effort at the

Est. No.
of Bours

240

|2

L2

|
|
',
'

it

|

|

I

Wi

$6,300.00 |$

i
!

i

]
|
|

SEE COST| PROPOSAL
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OPTION PERIOD NO. 2 (October 1, 1981 - September 30, 1982) | |
. _ | { ! ,
; '_
| On=Call Maintenance Charges: Est. No. 1
: of Bours |
- 8:00 At =@ 5:00 PM = Mcncay through Friday
| Estimated nuvoer of calls 120 - 2 ars. per call| 240 hr 1§ S
| per hour
5:00 PM o 12:00 PM = Mcnday through Friday ! |
. Feeimated mumer of salls 2 - 1 nr. per call | 2 o |8 'S
| 12:00 PM to 8:00 AM - Mcnday through Friday ,
| Estimated number of calls 2 = 1 hr. per call ! 2 hr |$ $
per mouxr
Saturnays
Fssimatec nuzber of calls 2 - 1 hr, per call 2 hr |$ $
per rouxr |
Suncays and Holicays !
Estizatea nuarber of calls 2 - 1 hr. per call 2 hr |$ : S
. per nour |
| Dauot Rates
Estimatec nutber ¢f calls 2 - 2 hrs. per call 4 hr |S_. 'S
| per aour {
| Mazerials at cost plus aptlicable overneads ! ’
Istimatea cost cI vaterials $6,000.C0  Cverhsads= % 186,000.00 3
| | |
e |
} The On=Call Maintenance Hourly Charces shall { I ,
| include travel costs to and from the site. ' '
Charges shall be coamuted to the nearest 7 . '
cne-half hour. The hourly charges shall camence ' . SEE COST PROPOSAL

| whan the Contractor's sexvice

at the designated NFC sarvice
upon campletion of the repair
desicnated NRC service point.

point and ends
effort at the

emlovee arrives

]

|
1
|
|

%
|
POOR ORIMNAL
i | | 999
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1

]
]
|
!
|
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SECTION F - DESCRIPTIONS/SPECIFICATIONS
F.l The Contractor shall rrovide on-call amintenance which shall include

all necessary maintenance labor, documentation, repair parts, maintenance

supplies, tools, test equipment, transportation, and their related services

at the prices shown in the Schedule for the equipment listed below and

any subsequent additions or deletions:

UNIT NO.

.- W -

0w 0 N O »m

10
n
12
13
14
15
16
17
18
19
20
2
22

DESCRIPTION
Texas Instruments - Model 735
Texas Instruments - Model 745
Texas Instruments - Model 733
Qmron - Model 8025G

~ Omron - Model 8025AG

Delta Data 4000

Hazeltine 2000 and Printer
€DI 1132

Dec Writer II

NRC 260-5

A/J - Model 832

A/J - Model 30

A/J - Model 630

Tektronix - Model 4006

Tektronix - Model 4051

Tektronix - Model 4631
Tektronix - Model 4924

Tektronix - Model 4923

Tektronix - Model 4074
Wwang with CRT and Teleprinter

Centronix Printer

GE Terminet 9 9 9

212
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SECTION = - DESCRIPTIONS/SPECITICATIONS (Continued)

F.1 (Continued)
UNIT NO. DESCRIPTION
23 | Bell & Howell TD 2903-4B - Auto Tape Degausser
Pkt \zi Computer Transceiver Corp - EXBCUEORT 3000
- P CCI - 30
26 * CCI - 4C
27 GEN-CQM Camputer Terminals, Model 3002 with
Feed Platen i
28 Data Devices Mark IV Tape Cleaner
F.2 LOCATION (I’. e?umm
Bethesda, Rockville, and Silver Spring, Maryland and Washington, DC.
F.3 PRINCIPAL PERIOD OF MAINTENANCE
8:00 AM to 5:00 PM - Monday through Friday
F.4 PERICO OF LIFE ON EQUIPMENT
Five (5) years
F.5 TURN-ARODID TDE
Eight (8) hours - Turn=around time may be extended on a case-by-case basis
upon mutual agreement of the Contractor and the Contracting
Officer's Authorized Representative (COAK).
F.6 ESTIMATED NOTER (F CALLS AND RESPONSE TDE

Ten (10) per menth. Response time within eight (8) hours.

The estimated number of calls above are estimated only and may not
reflect the actual quantities wnich may be requirec pursuant to the
foregoing. Such estimated quantities will depend entirely upon the
Commission's requirements and the Commission will be obligated to

pay for work actually ordered and satisfactorily performed at the
rates specified. If the above requirements fail to materialize

in the quantities estimated, such failure shall not constitute grounds
for equitable adjustments. If the above requirements exceed the

estimat~d quantities, additional funds will be provided by unilateral 111)
medification to the contract at the rates specified. . qqq
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SECTION F - DESCRIPTIONS/SPECIFICATIONS (dmtinued)

F.7 All services under this contract are to be performed by competent
personnel, experienced and highly qualified to provide required
services in accordance with the best cammercial practices, without
unnecessary delays or interference with Goverrnment functions.

F.8 All docurentation, software manuals, diagnostic routines and
any other aids (hereinafter called documentation) necessary to
perform maintenance under this contract, shall be furnished by
the Contractor whose property it shall remain. The Goverrment,
as a party to the contract, shall not he required to aid in the
acquisition of documentation necessary to perform under the con
for the texm of the contract.

tract

SECTION H - DELIVERIES OR PERFORMANCE

H.1 The period of performance hereunder shall be from the effective date
of the contract through September 30, 1980.

SECTION I - INSPECTION AND ACCEPTANCE

I.1 Inspection and acceptance of the services to be performed shall be
made in strict accordance with SECTION F by the Contracting Officer's
. Authorized Representative (COAR).

SECTION J - SPECIAL PROVISICNS
J.1l SUBCONTRACTS FOR WORK OR SERVICES

No contract shall be made’'by the Contractor with any other party for
furnishing any of the work or service herein contracted for without
approval of the Contracting Officer or his Authorized Representative,
but this provision will not be taken as requiring the approval of
contracts of enmployment between the Contractor and personnel assigned
for services hereunder.

J.2 PAYMENTS

Payments shall be made in accordance with Clause 7 of the General
Provisions entitled "Payments" and as follows upon the submission of
property certified invoices or vouchers approved by th2 Contracting
Officer or his Authorized Representative:

999 e
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SECTICN J - SPECIAL PROVISIONS (Continuad)
J.2 PRUDTS (Continued)

(a) Hourly Rate I

(1) The amounts computed by multiplying the appropriate hourly rate, or
rates, set forth in the Schedule by the number of direct labor hours performed,
which rates shall include wages, overhead, general and administrative expense
and profit. Franctional parts of an hour shall be payable on a prorated basis.
Vouchers may be submitted once each month (or at more frequent intervals, if
approved by the Contracting Officer), to the Contracting Officer or his designee.
The Contractor will substantiate voichers by evidence of actual payment and by
individual daily job timecards, or such other substantiation approved by the
Contracting Officer. Promptly after receipt of each substantiated voucher,
the Government shall, except as otherwise provided in the contract, and subject
to the provisions of (e) below, make payment thereon as approved by the
Contracting Jfficer.

(2) Unless otherwise set forth in the Schedule, five percent (5%) of the
amount due under this paragraph (a) shall be withheld from each payment by the
Contracting Cfficer but the total amount withheld shall not exceed $50,000.

Such amounts withheld shall be retained until the execution and delivery of
a reiease by the Contractor as provided in paragraph (f) hereof.

{3) Unless provisions of the Schedule hereof otherwise specify, the hourly
rate or rates set forth in the Schedule shall not be varied by virtue of the
Contractor having performed work on an overtime basis. If no overtime rates are
provided in the Schedule and overtime work is approved in advance by the Contracting
Of¥icer, overtime rates will be negotiated. Failure to agree upon these overtime
rates will be treated as a dispute under the “Disputes” clause of this contract. If
the Schedule prevides rates for overtime, the premium portion of those rates will be
reimbursable only to the extent the overtime is approved by the Contracting Officer.
(b) Materials and Subcontraces

(1) Allowable costs of direct materials shall be determined by the Contracting
Officer in accordance with Section 1-15 of the Federa] Procurement Reguiaticns in
effect on the date of this contract. Reasonable and allocable material handling
costs may be included in the charge for material to the extent they are clearly
excluded from the hourly rate. Material handling ccsts are comprised of indirect
costs, including, when appropriate, General and Administrative expense, allocated
to direct materials in accordance with the Contractor's usual accounting practices
consistent with Section 1-15 of the Federal Procurement Regulations. The Contractor
shall be reimbursed for items and services purchased directly for the contrzct anly
when cash, checks, or other forms of actual payment has been made for such purchased
items or services. Direct materials, as referenceq by this clause, are defined as
those materials which enter directly into the end proauct, or which are used or
consumed directly in connection with the furnishing of such product.

(2) The cost of subcontracts which are authorized pursuant to the "Subcontracts”
clause hereof shall be reimbursable costs hereunder, provided such costs are
consistent with subparagraph (3) below. Reimbursable cost in connestion with
subcontracts shall be limited to the amounts paid to the subcontractor in the same
manner as for items and services purchased directly for the contract under
subparagraph (1) above. The requirement of payment for reimbursement shall not
apply to the Contractor who i5*a small business concern. Reimbursable costs shall
not include any costs arising from the letting, administration, or supervision of
performance of the subcontract, which costs are included in the hourly rate or rates

payable under (a)(1) above.
999 213
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SECTION J - SPECIAL PROVISIONS (Continued)
J.2 PROMENTS (Continued)

(3) The Contractor shall, to the extent of his ability, procure materials
at the most advantageous prices available with due regard to securing prompt
delivery of satisfactory materials, and take all cash and trade discounts, rebates,
allowances, credits, salvage, commissions, and other benefits. When unable to take
advantage of such benefits, it shall promptly notify the Contracting Officer to that
effect, and give the reason therefor. Credit shall be given to the Government for
cash and trade discounts, rebates, allowances, credits, salvage, the value of
resulting scrap when the amount of such scrap is appreciable, commissions, and
other amounts which have been accrued to the benefit of the Contractor, or would have
so accrued except for the fault or neglect of the Contractor. Such benefits lost
through no fault or neglect on the part of the Contractor, or lost through fault of
the Government, shall not be deducted from gross costs.
(c) It is estimated that the total cost to the Government for the performance of
this contract will not exceed the ceiling price set forth in the Schedule, and the
Contractor agrees to use his best efforts to perform the work specified in the
Schedule and all obligations under this contract within such ceiling price. If at
any time the Contractor has reason to bel eve that the hourly rate payments and
material costs which will accrue in the rerformance of this contract in the next
succeeding thirty (30) days, when added .o all other payments and costs previously
accrued, will exceed eigh.y-five percerc (85%) of the ceiling price then set forth
in -the Schedule, the Contracicr <hzii notify the Contracting Officer to that effect
giving his revised estimate of the total price to the Government for the performance
of this contract, together with supporting reasons and documentation. If at any time
during the performance of this con<ract, the Contractor has reason to believe that
the total price to the Government for the performance of this contract will be sub-
stantially greater or less than the then stated ceiling price, the Contractor shail
so notify the Contracting Officer, giving his revised estimate of tne total orice
for the performance of this contract, tocether with supporting reasons and
documentation., If at any time during the performance of this contract, the
Government has reason to believe that the -work.to be required in the performance
of this zentract will be substantially .greater or less thar .the stated caiTing price,
the Contracting Officer will so advise the Contractor, giving the then revisad
estimate of the total amount of effort to be required under the contract.
(d) The Government shall not be obligated to pay the Contractor any amount in
excess of the ceiling price set forth in the Schedule, and the Centractor shall not
be obligated to continue performance if to do so would exceed the ceiling price
set forth in the Schedule, unless and until the Contracting Officer shall have
notified the Contractor in writing that such ceiling price has been increased and
shall have specified in such notice a revised ceiling which shall thereupon
constitute the ceiling price for performance under this contract. When and to the
extent that the ceiling price set forth in the Schedule has been increased, any
hours expended and material costs incurred by the Contractor in excess of the
ceiling price prior to the increase shall be allowable to the same extent as if
such hours expended and materials costs had been incurred after such increase in
the ceiling price.

999 276
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SECTICN J - SPECIAL PROVISIONS (Continued)
J. 2 PAYMENTS (Continued)

(e) At any time or times prior to final payment under this contract the
Contracting Officer may cause to be made such audit of the invoices or vouchers
and substantiating materia’ as shal]l be deemed necessary. Each payment theratofore
made shall be subject to reduction to the extent of amounts which are found by
the Contracting Officer not to have been properly payable, and shall alsc be subject
to reduction “or overpayments, or to increase for underpayments, on preceding
invoices or vouchers. Upon receipt and approval of the voucher or invoice designated
by the Contractor as the "completion voucher” or “completion invoice" and
substantiating material, and upon compliance by the Contractor with all provisions
of this contract (including, without 1imitation, provisions relating to patents
and the provisions of (f) and (g) below), the Government shall as promotly as may
be practicable pay any balance due and owing the Contractor. The completion invoice
or voucher, and substantiating material, shall be submitted by the Contractor as
promptly as may be practicable following completion of the work under this contract,
but in no event later than one (1) year (or such longer ceriod as the Contracting
Officer may, in his discretion, approve in writing) from the date of such complietion.
(f) The Contractor and each assignee, under an assignment entered into under this
contract and in effect at the time of final payment under this contract, shall execute
and deliver, at the time o* and as a condition rrecedent to final payment under this
contract, a release discharging the Government, its officers, agents, and employees
of and from all liabilities, obligations, and claims arising out of or under this
contract, subject only to the following exceptions:
(1) specified claims in stated amounts, or in estimated amounts where
the amounts are not susceptible of exact statement by the Contractor;
(i1) claims, together with reascnable expenses incidenta)l thereto, based
upon the liabilities of the Contractsr to third parties arising out
of the performance of this contract, which are not known %o the
Contractor on the date of the execution of the release, and
of which the Contractor gives notige in writing to the Contracting
officer not more than six (6) years after the date of the release
or the date of any notice to the Contractor that the Government is
prepared to make final p' yment, whichevar is earlier; and
(111) claims for reimbursement of costs (other than expenses of the Contractor
by reason of its indemnification of the Government against patent
liability), including reascnable expenses incidental thereto, incurred
by the Contractor under the provisions of this contract relating to patents.
(g) The Contractor agrees that zny refunds, rebates, or credits (including any
interest thereon) accruing to or received by the Contractor or any assignee, which
arise urder the materials portion of this contract and for which the Contractor has
received reimbursement, shall be paid by the Contractor to the Government. The
Contractor and each assignee, under an assignment entered into under this contract
and in effect at the time of final payment under this contract, shall execute and
deliver, at the time of and as a condition precedent to final payment under this
contract, an assignment to the Government of such refunds, rebates, or credits
(including cny interest thereon) in form and substance satisfactory to the
Contracting Ofricer. '

n99 211
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SECTICN J - SPECIAL PROVISICGNS (Caqzinundr
J. 2 PRMENTS (Continued)

(h}

(1)

Cost Informaticn

The Contractor shall maintain current cost information
adequate to refliect the cost of performing the work

under this contract at all times while the work is in
progress, and shall prepare and furnish to the Government
such written estimates of cos* and information in support
thereof as the Contracting Officer may request.

Records

The Contractor shall keep and mairtain records and books

of account which show accurately, and in an adequate manner,
the basis for receiving compensation under this contract.
The Contractor shall preserve said records and books of
account for & period of three (3) years after the date of
final payment under this contract. The Commission shall

at all reasonable times, prior to and after the date of
final payment under this contract, have the right to examine
and make copies of such records and books.

CONTRACT CEILING

The contract cost ceiling for performance of work under this contract
has been cstablished at $15,000.00. Such ceiling may Se increased

by the Contracting Officer 2t his discretion from time to time by
notice to tne Contractor in writing. The Contractor shall aromptly
notify the Contracting Officer in writing whenever it believes

that the cost ceiling is insufficient. When and if the amount(s)

paid and payable to the Contractor uncer the contract shall equal the
contract cost ceiling, the Contractor shall not be expected to perform
further unless the Contracting Officer increases such ceiling in an
amount sufficient to cover additional work thereunder. The Government
shall not be obliged to Pay the Contractor*any amount in excess of
such ceiling.
increased, any cost incurred by the Contractor in performance in

excess of the ceiling prior to its increase shall be allowable to
the same extent

in the ceiling.

If and to the extent that such ceiling has been -

as if such costs had been incurred aftar such increase

| 999 218
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SECTION J - SPECIAL PROVISIONS (Continued)

J.4

OPTION TO EXTEND THE TERM OF THE CONTRACT . (FPR 1-4.1108-4)

This contract is renewable, at the option of the Governrnent, by the

ing Officer giving written notice of renewal to the Contractor
thirty (30) days before _'.ccmtractismccpire: provided, that
the Contracting Officer shall have given praliminary notice of the
Government's intention to renew at least sixty (6N") days before this
contract is to expire. Such a preliminary notice will not be deeamed
to commit the Govermment to renewals. If the Govermnent exercises this
option for renewal, the contract as renewed shall be deemed to include
this option provision. However, the total duration of this contract,
includi 4 the exrrcise of any options under this clause, shall not
exceed thirty-si (35) months.

999 217
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K.l

K.2

K.3

Page 36
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CONTRACTDNG CEFICER'S AUTHCRIZED REPRESENTATIVE (COAR)

The Contractirg Officer may designate an Authcrized Representative ( COAR)
ww;mudmmtmtservicummdmmnm
are ordered and celiversd in accordance therewith. Such representative
as may be appointed will be specifically designated in writing to the
Contractor Srom the Contracting COfficer, including the extent of such
designee's autharity.

QRDERING

(a) mmMmomMWMmm'm
by tne Contzacting Officer or the Contracting Officer's Authorized
Representative. Orders may be issued urder this contract from the
effectave cate of contract through September 30, 1980.

(b) All orders issued hereuxier are subject to the terms and conditions
of this contract. The contract shall control in the event of conflict with
any arder.

(¢) When ar cfal order is placed, a repair order shall be "issued" for
mmummatmmmmmwym
the Contractor.

ORDERING PROCEDURES

(a) m«nmwmwmsm,mmupm
talephordcally to the contractor specifving the contract mmber, mate, model
and serial numcer of ejuistent, manufactursr amd cescripricn cf grchlem,
if known.

(b) mmmmmmmmmmusm
Mmmmnhmmummuwmmrauﬂnmdform
wWI.tten oxders and other documentation. .

(c) Invoices shall be submitted in quadruplicate monthly for each order
Wﬂm&clﬁxﬁmum&rmrmﬁda:ﬁccsurm
hereurnc-r, mmubealassecfmmmmnmecjdaysmﬂ
pericmmarce anc sutmissicn of invoices. Lach such invoice shall be
::ﬁc:pam.dbyaccpycfm:epurozdnrsigngiaxﬂmﬁedbytm
Contracting Cificer or his duly authorized representative.

(c) Invcicescovermgitmpmvidedatcostmnbesubjec:toauii:by

tmcogmzanta\nitagmmdpaym:winbemmmnhmtasis
determinea to be duz and owing. .

999
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SECTION K - CONTRACT ADMINISTRATION DATA (Continued)
K.4 Billing Instructions

General. The contractor shall submit vouchers or invoices as prescrited
heren. i :

Form. Claims shall be submitted on the payee's letterhead, invoice or

T 0n th2 Government's Stancdard Form 1034 “Public Voucher fer Purchases and
S€Pricas Other Than Perscnal,” and Standard Form 1035 "Public Voucher
for Purchases Othar Than Perscnal -- Continuation Sheet." These forms
are available frgm the Guvernment Printing Office, 710 North Capitol
Street, Washingtan, OC 20301.

Number of Couies and Mailinc Address.  An original and six copies shail
be sucmittad to NEC orTices 1cantiried below.

Freguency. The Ccntractor mey submit monthly invoices or vouchers in
fixed amounts to be agreed upon by the Contractor and the Contracting Officar
prior to award of a contract hereunder.

Prenaratisan and Itemization of the Youcher. The voucher chall be prepared
In 1Rk Or typewriter (w)ihOuT STrikeovers, and corrections or erasures
must be iritialed. It must include the following:

(a) Paycr's name and address. (i) Address the original voucher
(with & copies) to: U.S. Nuclear Regulatory Cemmission,
Division of Accounting, Office cf the Cenzroller, ATTH: GOV/CCM
Accounts Secticns, Washington, DC 20533, (ii) Address 2
copies to: U.S. huclear FSeculatory Commicssicn, ATTH: E. L.
Haiman, Jirectdr, Divisicn ef Contrac:ts, washingzon, OC
20823, (i11) The oriecinal cosv of %he voucher should indicass
that (2 copies rava p2en Toryar=eQ 10 Lne Lontrac--nao Lo-icer.

(b) Voucher number.
(e) Data of voucher,
(d) Contract number and dats.

(e) Paysc's name and address. (Show the name of the ccntractor
and 1ts correct address, except when an assignment has been
made v the contractor or a different payee has been designated,
then insert the name and address of the payee.)

(f) Descripticn of articles or services,
total amount. . .

Final invoice marked: "“FINAL INVOICE" qqc)
Curroncv. Billings may be expressed in the currency normally used by
thg coatractor in maincaining his accounting records and payments will
<@ made in that currencr, However, the U.5. callar equivaiont for all
iavaicas puid undar tha contract may not exce=d the toezl U.5. coliars
utiarized in the contract.

28\
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SECTION L - GENERAL PROVISIONS , :

L.l This contract is subject to the provisions of the Standard Form 32,
"General Provisions (Supply Contract) (REV 4=75)" and FPR and NRC
Additions to Standard Form 32 General Provisions (Supply Contract)
(2/15/78) , attached hereto and by reference made a part hereof
except as follows:

L.1.1 mzmwm«*ummitsm:y.

L.1.2 Clause 32 entitled "Minority Business Enterprises Subcontracting
Progran” is deleted in its entirety.

L.1.3 Clause 33 entitled "Preference for U. S. Flag Air Carriers" is
deleted in its entirety.

L.1.4 Clause 44 entitled "Changes" is added.

PART III - LIST CF DOCIMENTS AND ATTACEMENTS
SECTICN M = LIST COF DOCRMENTS AND ATTACHMENTS
M.l This solicitation contains the following attachments:

M.l.l NRC Contractor Qrganizational Conflicts of Interest
(41 CFR Part 20)

M.1.2 General Provisicns Fixed Price Surply Contract (REV 4=73) ard FPR and NRC
Acditicns to Standard Form 32 General Provisicns (Suzply Contract) (2/15/78) .

M.1.3 Optional Form 59, Contract Pricing Proposal




. RFP RS-ALI+79-395

“ == DOOR ORIGINAL -

The Contracting 0fficer may at any time, by a written order,

and without notice to the suretlies, mak- changes, within the
general scope of this contract, in the .efinition of services

to be performed, ancd the time (i.e., hour: .f the day, days

of the week, etc.) and Place of performance therecf. 1If ny
Such chance causes an increase or decrease i~ the cost of, or
the time reguirsd Zor the perfecrmance of any part of the worl
under this conzract, whether chancged or not changed »y any

such corder, an eguitable acjustment shall be made .n the centract
Price or deliverv schedule, or both, and the contract shall be
modified in writing accordintly. Any claim By the Contrac:eor
for adjustment uncder this ¢ iuse must ie assexted witihin 30

days from the dase o* Teéceipt by the lontractor or the notifi-
cation of charce, Provided, however, that the Contracting
Officer, if ne decicdes that the facss justify such action,

may recelve and act uzon any such claim assertsd at any time
Prior to final Favment uncder this contract. Whe @ the cost of
Sroperty macde obsclete or BXC8SS as result of a chance is
included in the Contractor's claim for adjustment, :the Contracting
Qfficer shall have the right to prescribe the manner of éiscosi-
ticn of such PIoperty. Failure to agree to any adjustment

shall be a dispute concerning a question of facs witlhin the
meaning of the clause of this contract titled "Disputes.”
However, nething in this clause shall excuse the Centractor
from sroceeding wish the contrac: as changed.



PART 20-1 -- GENERAL
Subpart 20-1.54--Contractor Organizationzl Conflicts of Interest

Sec.

20-1.5401 Scope and policy.

20-1.5402 Definitions.

20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest. .

20-1.5404 Representation.

20-1.5405 Contract clauses.

20-1.5405-1 General contract clause.
20-1,5405-2 Special contract provisions.

20-1.5406 Evaluation, findings, and contract award..
20-1.5407 Conflicts identified after award.
20-1.5408 (Reserved)

20-1.5409 (Reserved)

20-1.5410 Subcontractors.

20-1.5411 Waiver.

20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec. 170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch. 14)

§20-1.5401 Scope and Policy

(a) It is the policy of the U.S. Nuclear Regulatory Commission
(NRC) to avnid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describing relationships, if any, with
organizations or persons (including those regulated by NRC) which may
give rise to actual or potential conflicts of interest in the event of
contract award.

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations
which might arise; however, examples are provided in these regulaticns
to quide application ~f the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a position where its judgment may be biased,
or where it may have an unfair competitive advantage? '

(c) The conflict of interest rule contained in this subpart applies
to contractors and offerors only. Individuals or firms who have other
relationships with NRC (e.g., parties to a licensing proceeding) are not
covered by this regulation. This rule does not apply to the acquisition
of consulting services through the personnel appointment process, NRC
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agreements with other government agencies, international organizations,
. or state, local or foreign governments; separate procedures for avoiding
conflicts of interest will be employed in such agreements, as appropriate.

520-].5402 Definitions

(a) "Organizational conflicts of interest" means that a relationship
exists whereby a contractor or prospective contractor has present or
planned interests related to the work to be performed under . NRC
contract which: (1) May diminish its capacity to give impartial, technicall
sound, objective assistance and advice or may otherwise result in a ’
biased work product, or (2) may result in its being given an unfair
competitive advantage.

(b) "Research" means any scientific or technical work involving
theoretical analysis, exploration or experimentation.

(c) ™Evaluation activities" means any effort involving the appraisal
of a technology, process, product, or poiicy.

(d) "Technical consulting and management support services" means
internal assistance to a component of the NRC in the formulation or
administration of its programs, projects, or policies which normally
require the contractor to be given access to information which has not
been made available to the public or proprietary information. Such
services typically include assistance in the preparation of program
plans; and preparation of preliminary designs, specifications, or
statements of work.

(e) “Contract" means any contract, agreement, or other arrangement
with the NRC except as provided in Section 20-1.5401(c).

(f) *“"Contractor" means any person, firm, unincorporated association,
joint venture, co-sponsor, partnership, corporation, affiliates thereof,
or their successors in interest, including their chief executives,
directors, key personnel (identified in the contract), proposed consultants
or subcontractors, which is a party to a contract with the NRC.

(g) “Affiliates" means business concerns which are affiliates of
each other when either directly or indirectly one concern or individual
controls or has the power to control another, or when a third party
controls or has the power to control both (41 CFR §1-1.606-1(e)).

(h) “Subcontractor” means any subcontractor of any tier which
performs work under a contract with the NRC except subcontracts for
supplies and subcontracts in amounts of $10,000 or less.

(i) "Prospective contractor" or "offeror" means any person, firm,
unincorporated association, joint venture, partnership, cor~_.~ " .«, or
affiliates the~eof, including its chief executive, direc*..., key personnel
(identified in the proposal), proposed consultants, or subcontractors,
submitting a bid or proposal, solicited or unsolicited, to the NRC to %’)
obtain 2 contract. . '\'

o Pu O\
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(j) "Potential conflict of interest" means that a factual situation
exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The term “potential conflict
of interest" is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give
rise to an actual conflict or which must be reported to the contracting
officer for investigation if they arise during contract performance.

§20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest

(a) General. Two questions will be asked in determining whether
actual or potential organizational conflicts of interest exist: (1) Are
there conflicting roles which might bias a contractor's judgment in
relation to its work for the NRC? (2) May the contractor be given an
unfair competitive advantage based on the performance of the contract?

The ultimate determination by NRC as to whether organizational conflicts

of interest exist will be made in light of common sense and good business
judgment based upon the relevant facts disclosed and the work to be
performed. While it is difficult to identify and to prescribe in advance

a specific method for avoiding all of the various situations or relationships
which might involve potential organizational conflicts of interest, NRC
personnel will pay particular attention to proposed contractual requirements
which call for the rendering of advice, consultation or evaluation
activities, or similar activities that lay direct groundwork for the

NRC's decisions on regulatory activities, future procurements, and

research programs.

(b) Situaticns or relationships which may give rise to organizational
conflicts of interest. (1) The offeror or contractor shall disclose
information concerning relationships which may give rise to organizational
conflicts of interest under the following circumstances:

(i) Where ihe offeror or contractor provides advice and recommendations
to the NRC in a technical area in which it is also providing consulting
assistance in the same arec to any organization regulated by the NRC.

(ii) Where the offeror or contractor provides advice to the NRC on
the same or similar matter in which it is also providing assistance to
any organization regulated by the NRC.

(iii) Where the offeror or contractor evaluates its own products or
services, or the products or services of another entity where the offeror
or contractor has been substantially involved in their development or
marketing.

(iy) Where the award of a contract would otherwise result in
placing the offeror or contractor in a conflicting role in which its
judgment may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.



7590-01

(2) The contracting officer may request specific information from
an offeror or contractor or may require special contract provisions such
as provided in §20-1.5405-2 in the following circumstances:

(1) Where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services
covered by such specifications.

(11) Where the offeror or contractor prepares plans for specific
approaches or methodologies that are to be incorporated into competitive
procurements using such approaches or methodologies.

(i11) Where the offeror or contractor is greated access to information
not available to the public concerning NRC plans, policies, or programs
which could form the basis “or a later procurement action.

(iv) Where the offeror or contractor is granted access to oroprietary
information of its competitors.

(v) Where the award of a contract might otherwise result in placing
the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.

(c) Policy application guidance. The following examples are
illustrative only and are not intended to identify and resolve all
contractor organizational conflict of interest situations. (1) Example.

The XYZ Corp., in response to a request for proposal (RFP), proposes to
undertake certain analyses of a reactor component as called for in the

RFP. The XYZ Corp. is one of several companies considered to be technically
well qualified. In response to the inquiry in the RFP, the XYZ Corp.
advises that it is currently performing similar analyses for the reactor
manufacturer.

Guidance. An NRC contract for that particular work normally would
not be awarded to the XYZ Corp. because it would be placed in a position
in which its judgment could be biased in relationship to its work for
NRC. Since there are other well-qualified companies available, there
would be no reason for considering a waiver of the policy.

(2) Example. The A8C Corp., in response to a RFP, proposes to
perform certain analyses of a reactor component which are unique to one
type of advanced reactor. As is the case with other technically qualified
companies responding to the RFP, the ABC Corp. is performing various
projects for several different utilicy clients. None of the ABC Corp.
projects have any relationship to the work called for in the RFP. Based
on the NRC evaluation, the ABC Corp. is considered to be the best qualified
company to nerform the work outlined in the RFP,

-4-
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Guidance. An NRC contract normally could be awarded to the ABC
Corp. because no conflict of interest exists which would motivate bias
with respect to the work. An appropriate clause would be included in
the contract to preclude the ABC Corp. from subsequently contracting for
work during che performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precluded
from the performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of operating problems in a certain type
of commercial nuclear facility, it is imperative that NRC secure specific
data on various operational aspects of that type of plant so as to
assure adequate safety protection of the public. Only one manufacturer
has extensive experience with that type of plant. Consequently, that
company is the only one with whom NRC can contract which can develop and
conduct the testing programs required to obtain the data in reasonable
time. That company has a definite interest in any NRC decisions that
might result from the data produced because those decisions affect the
reactor's design and thus the company's cnsts.

Guidance. This situation would place the manufacturer in a role in
“which its judgment could be biased in relationship to its work for NRC.
Since the nature of the ~ork required is vitally important in terms of
NRC's responsibilities and no reasonable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with particular attention to the establishment of protective mechanisms
to guard against bias.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating a specific reactor component's performance for the purpose of
developing standards ..at are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once
its pra~ticability has been demonstrated. Other companies in this

busin:ss are using older systems for evaluation of the specific reactor
compunent.

Guidance. A contract could be awarded to the ABC Co. provided that
the contract stipulates that no information produced under the contract
will be used in the contractor's private activities unless such information
has been reported to NRC. Information which is reported to NRC by contractors
will normally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract
work, it shall not be used in the contractor's private activities unless
such information is generally available to others. Further, the contract
will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information developed under the
contract is proposed to oe used.
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(5) Example. The ABC Corp., in response to a RFP prcposes to
assemble a map showing certain seismological features of the Appalachian
fold belt. In accordance with the representation in the RFP and

§20-1.5403(b)(1)(1), ABC Corp. informs the NRC that it is presently
doing seismological studies for several utilities in the Eastern United
States but none of the sites are within the geographic area contemplated
by the NRC study.

Guidance. The contracting officer would normally conclude that
award of a contract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others clause of §20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of the NRC contract which could create a conflict of interest.

(d) Other considerations. (1) The fact that the NRC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to
a determination of the existence of such conflicts prior to the award of
a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is awarded on a competitive or a sole source basis.

§20-1.5404 Representation

(a) The following procedures are designed to assist the NRC contracting
officer in determining whether situations or relationships exist which
may ci nstitute organizational conflicts of interest with respect to a
particular offeror or contractor.

(b) Representation procedure. The following organizational
conflicts of interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;

(3) research; and (4) other contractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would

be included in tne resulting contract. This representation requirement

shal} also apply to all modifications for additional effort under the

contract except those issued under the "changes" clause. Where, however,

a statement of the type required by the organizational conflicts of

interest representation provision has previously been submitted with

regard to the contract being modified, only an updating of such statement

shall be required.
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OPEANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION
I rupresent to the best of my knowledge and belief that:

_ The award to of a contract or the modification of an
existing contract does ( ) or does not ( ) involve situations or relationships
of the type set forth in 41 CFR § 20-1.5403(b)(1).

(¢) Instructions to offerors. The following shall be included in
all NRC solicitations: (1) If the representation as completed indicates
that situations or relationships of the type set forth in 41 CFR
§20-1.5403(b)(1) are involved, or the contracting ~iricer otherwise
determines that potential organizational conflicils exist, the offeror
shall provide a statement in writing which des.ribes in a concise manner
all relevant facts bearing on his representation to the contracting
officer. If the contracting officer determines that organizational
conflicts exist, the following 2ctions may be taken: (i) Impose appropriate
conditicns which avoid such conflicts, (ii) disqualify the offeror, or
(iii1) determine that it is otherwise in the best interest of the United

Statﬁs to seek award of the contract under the waiver provisions of
§20-1.5411.

(2) The refusal to provide the representation required by § 20-
1.5404(b) or upon request of the contracting officer the facts required
by §20-1.5404(c), shall result in disqualification of the offeror for
award. The nondisclosure or misrepresentation of any relevant interest
may also result in the disqualification of the offeror for award; or if
such nondisclosure or misrepresentation is discovered after award, the
resulting contract may be terminated. The offeror may also be disqualified
from subsequent related NRC contracts and be subject to such other
remedial actions provided by law or the resulting contract.

(d) The offeror may, because of actual or potential organizational
conflicts of interest, propose to exclude specific kinds of work from
the statements of work contained in a RFP unless the RFP specifically
prohibits such exclusion. Any such proposed exclusion by an offeror
will be considered by the NRC in the evaluation of proposals. If the
NRC considers the proposed excluded work to be an essential or integral
part of the required work and its exclusion would work to the detriment
of the competitive posture of the other offerors, the proposal must be
rejected as unacceptable.

(e) The offeror's failure to execute the representation required
by subsection (b) above with respect to invitation for bids will be
considered to be a minor informality, and the offeror will be permitted
to correct the omission.

§ 20-1.5405 Contract clauses

§ 20-1.5405-1 General contract clause 999 290
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A1l contracts of the types set forth in § 20-1.5404(b) shall include
the following clauses:

(a) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1, Is not placed in a conflicting role
because of current or planned interest (financial, contractual, organizational,
or otherwise) whi~h relate to the work under this contract, and (2)
does not obtain an unfair competitive advantage over other parties by
virtue of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to
performance or participation by the contractor as defined in 41 CFR
§ 20-1.5402(f) in the actitities covered by this clause.

(¢) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor agrees to
forego entering intn consulting or other contractual arrangements with
any firm or organization, the result of which may give rise to a conflict
of interest with respect to the work being performed under this contract.
The contractor shall ensure that all employees who are employed full
time under this contract and employees designated as key personnel, if
any, under this contract abide by the provisicn of this clause. If the
contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any firm or
organization may  wolve a potential conflict of interest, the contractor
shall obtain the written approval of the contracting officer prior to
execution of such contractual arrangement.

(d) Disclosure after award. (1) The contractor warrants that to
the best of its knowledge and belief and except as otherwise set forth
in this contract, it does not have any organizational conflicts of
interest, as defined in 41 CFR §20-1.5402?a).

(2) The contractor agrees that if after award it discovers organizational
conflicts of interest with respect to this contract, it shall make an
immediate and full disclosure in writing to the contracting officer.
This statement shall include a description of the acticn which the
contractor has taken or proposes to take to avoid or mitigate such
conflicts. The NRC may, however, terminate the contract for convenience
if it deems such termination to be in the best interests of the government.

(e) Access to and use of information. (1) If the contractor in
the performance of this contract obtains access to information, such as
NRC plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data which has
not been released to the public, the contractor agrees not to: (i) Use
such information for any private purpose until the information has been
released to the public; (ii) compete for work for the Commission based
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on such information for a period of six (6) months after either the
completion of this contract or the release of such information to the
public, whichever is first, (ii1) submit an unsolicited proposal to the
goverament based on such information until one year after the release of
such information to the public, or (iv) release the information without
prior written approval by the contracting officer unless such information
has previously been released to the public bv the NRC.

(2) In addition, the contractor agrees that to the extent it
receives or is given access to proprieilary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or privileged
technical, business, or financial information under this contract, the
contractor shall treat such information in accordance with restrictions
placed on use of the information.

(3) The contractor shall have, subject to patent and security
provisions of this contract, the right to use technical data it produczs
under this contract for private purposes provided that all requirements
of this contract have been met.

(f) Subcontracts. Except as provided in 41 CFR §20-1.5402(h), the
contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms "contract," “"contractor," and
“contracting officer,” shall be appropriately modified to preserve the
government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessarily imply bad faith, the government may
terminate the contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remedies as may be
permitted by law or this contract.

(h) Waiver. A reguest for waiver under this clause shall be
directed in writing through the contracting officer to the Executive
Director for Operations (EDO) in accordance with the procedures outlined
in §20-1.5411.

§ 20-1.5405-2 Special contract provisions.

(a) If it is determined from the nature of the proposed contract
that organizational conflicts of interest exist, the contracting officer
may determine that such conflict can be avoided or after obtaining a
waiver in accordance with :20-1.5411, neutralized through the use of an
appropriate special contract provision. I[f appropriate, the offeror may
negotiate the terms and conditions of these clauses, including the
extent and time period of any such restriction. These provisions include

but are not limited to:
999 292
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(1} Hardware exclusion clauses which prohibit the acceptance of
production contracts following a related nonproduction contract previously
performed by the contractor;

(2) Soft.are exclusion clauses;

(3) Clauses which require the contractor (and certain of his key
personnel) to avoid certain organizational conflicts of interest; and

(4) Clauses which provide for protection of confidential data and
guard against its unauthorizea use.

(b) The following additional contract clause may be included as
section (i) in the clause set forth ins 20-1.5405-1 when it is determined
that award of a follow-on contract would constitute an organizational
conflict of interest.

(i) Follow-on effort. (1) The contractor sh:11 be ineligible to
participate in NRC contracts, subcontracts, or proposals therefor {solicited
or unsolicited) which stem directly from the contractor's perfornance of
work under this contract. Furthermore, unless so directed in writing by
the contracting officer, the contractor shall not perform any technical
consulting or management support services work or evaluation activities
under this contract on any of its products or services or the products
or services of another firm if the contractor has been substantially
involved in the deve opment or marketing of such products or services.

(2) If the contractor under this contract prepares a complete or
essentially complete statement of work or specifications, the contractor
shall be ineligible to perform or participate in the initial contractual
effort which is based on such statement of work or specifications. The
contractor sha'l not incorporate its ;roducts or services in such statement
of work or specifications unless so directed in writing by the contracting
officer, in which case the restriction in this subparagraph shall not

apply.

(3) Nothing in this paragraph shall preclude the contractor from
offering or selling its standard commercial items to the government.

§ 20-1.3406 Evaluation, findings, and contract award

The contracting officer will evaluate all relevant facts submitted
by an offeror pursuant to the representation requirements of :$20-1.5404(b)
and other relevant information. After evaluating this information .
against the criteria of §20-1.5403, a finding will be made by the contra.ting
officer whether organizational conflicts of interest exist with respect
to a particular offeror. If it has been determined that conflicts of
interest exist, then the contracting officer shall either:

(a) Disqualify the offeror from award,

999 293

-10-



rooria
opria

lving performance
% Tn

ina~ion .t to the need to
oL by the contracting

‘rence of the prograi fice director

11 rect

C Jpon tl commendation of

~F
LU Ul
NSy e

v Jffice

cases

states

ve the p(

interest

1mitea

~ . -
ontra




7590-01
§20-1.5412 Remedies

In addition to such other remedies as may be permitted by law or
contract for a breach of the restrictions in this subpart or for any
intentional misrepresentation or intentional nondisclosure of any
relevant interest required to be prov:ded for this section, the NRC
may debar the coutractor from subsequent NRC contracts.

Dated at Washington, D.Cihis_27th day of_March 1979,

For the Nuclear Regulatory Commissicn
mwdq CQLUJ,Q:

Samuel P. Chilk
Secretary of! the Commission
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W e T ENERAL PROVISICNS PUOR URIG'NAI.
' (Supply Contrzcet)

1. DEFINITIONS

As used throughout this contraet, the follawing terms shall

have the meaning et forth below:

(a) The terma “head of t'e agency” or “Sccretary” as used
herein means the Secretary, the Under Secretary, any
Assistant Secretary, or any other head or assistant head
of the exeecutive or military department or other Federal
agency; and the term “his duly authorized representative’
means any person or persons or board (otker than the
Cuntracting Officer) authorized to act for the head of the
agency or the Secretary.

(5) The term “Contracting Cfcer” means the person executing
this contract on behaif of the Government. and any other
officer or civilian empioyee who is a properly designated
Contracting Officer; and the ter includes, except as other-
wise provided in this contract. the authorized representa-
tive of a Contracting Officer act ng within the limits of his
authority.

(c) Except as othervise provided in this contract, the term
“subcontracts” inciudes purciase orders under this
coatract.

2. CHaNGES

The Contracting Officer may at any time, by a written order,
and without notice to the sureties, ma'.e changes, within the gen-
eral scope of this contract, in any ¢~ or more of the following:
{i) Drawings, deszigns, or specifications, where the suvplies to be
furnished are to be specially manufactured for the Government
in aceordance therewith; (ii) method of shipment or packing;
and (iii) place of delivery. 1f any such change causes an incr2ase
or decrease in the cost of, or the time reauired for, the perform-
ance of any part of the work under this contract, vhether changed
or not.changed by any such order, an equitable adjustment shall
be made in the contract price or delivery schedule, or both, and
the contract shall be modified in writing accordingiy. Any claim by
the Contractor for ad ustment under this clause must be asserted
within 30 days from the date of receipt by the Contractor of the
notification of change: Provided, im»over, That the Contracting
Officer, if he decides that the facts jastify such action, may re-
ceive and act upon any such claim asserted at any time prior to
final payment under this contract. Where the cost of property
made obsolste or excess as a resuit of a changs is included in the
Contractor’s claim for adiustment, *he Contracting Officer shall
have the right to prescribe the manner of disposition of such
property. Failure to agree to any adjustment shall be a dispute
concerning a question of fact within the meaning of the clause of
this contract entitled “Disputes.” However, nothing in this clause
shall excuse the Contractor from proceeding with the contract as
changed.

3. Exrras

Except as otherwise provided in this contract, no pavment for
extias shall "e made uniess such extras and the price therefor
have been authorized in writing by the Contracting Officer.

4. VARIATION 1N QUANTITY

No variation in the quantity of any tiem called for by this con-
tract will be acernted unless such variation has been caused by
conditions of loadine, shipping. or parking, or ailowances in
manufacturing nroevsses, and then mly to the extens, if any,
specified eisewiere in this contrace.

3. INspPECTION

(3) All supplies (which term throughout this clause inciudes
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without limitation raw materials, components, intermediate
:xs.;en‘!:lir= and erd products) shall be subject %o inspection and
test by the Government, %o the extent practicable at all times and
places including the period of manufacture, and in any event prior
to accentance.

(b) In case any supplies or lots of supplies are defective in
material or workmanship or otherwise not in conformity with the
requirements of this contract, the Government shall have the
right either to reject them (with or without instructions as <o
their dizposition) or to require their correction. Supplies or lots
of supvlies which have been rejected or required to be corrected
shall be removed or, if permitted or required by the Contracting
Officer, corrected in piace by und at the expense of the Contractor
promptly after notice, and shail not thereafter be tendered for
acceptance unless the former rejection or requirement uf correc-
tion is disclosed. If the Contractor fails promptly to remove such
suppiies or lots of supplies which are required to be removed, or
promptly to renlace or correct such supplies or lots of suppiies,
the Government either (i) may by contract or otherwvise replace
or correct such supplies and charge to the Contractor the cost
occasioned the Government thereby, or (ii) may terminate this
contract for default as provided in the clause of this contract
entitled “Defauit.” Unless the Contractor corrects or replaces
such suppiies within the delivery schedule, the Contracting Oificer
may require the delivery of such supplies at a reduction in price
which is equitabie under the circumstances, Failure tv agree to
such reduction of price shail be a dispute concerning a question
of fact within the meaning of the clause of this contract entitled
“Disputes,”

(¢) If any ‘napection or test is made by the Government on the
premises of the Contractor or a subcontractor, the Contractor
without aacitional charge shall provide all reasonable facilities
and assistance for the safety and convenience of the Government
inspectors in the performance of their duties. If Ccvernment
inspection or test is made at a point other than the premises of
the Contractor or a subcontractor, it shall be at the expense of
the Govern.ment except as otherwise provided in this contract:
Provided, That in case of rejection the Govermment snall not be
liable for any reduction in value of samples used in conrection
with such insnection or test. All inspections and tests by the
Government shall be performed in such a manner as not to unduly
delay the work. The Government reserves the right to chaige to
the Contractor any additional cost of Government inspection and
test when supplies are not ready at the time such insvection and
test is requested by the Contractor or when reinspection or retest
is necessitated by prior rejection. Acceptance or rejection of the
supplies shall be made as promptly as practicable after delivery,
except as otherwise provided in this contract; but failure to
inspect and accept or reject sunplies shall neither relieve the
Contractor ‘rom responsibility for such supplies as are not in
accor'hme with the contract requirements nor impose liability

n the Government therefor.

(d) The inspection and test b\' the Government of any suppi.es
or lots thereof does not reiieve the Contractor from any resp. asi-
bility regarding defects or other failures to meet the contract
requirements which may be discovered prior to aceceprance.
Excent as othervise provided in this ¢ontract, accentance shail
he conciusive exeept as rocards latent de!-‘cts. fraud, or such
Tross mistakes a5 amount to fraud.

(2) T‘u Contructor shall nrovide and maintain an inspection
system  aocentable o *he Government vovering the {

aersunder. Records of ail inspection work by the Contracter
shall be Rept cumpie

&
¢
ete and available to the Goternment during
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the perfarmance of thisz contrast and for such longwe period as
may be specified elsewhere iz this contract.

- -
o ey B Bl T
s CNIISLITY TOR SUTPLEE

Excedt as ctherwise providad in this contraet, (i) the Con-
tractor siall Se remnonsibie for the sunniles covered by this
contraet uatil vhew gre deiiversd at the desi mated delivery point,
regardieis of tae sownt of inspection; (ii) aiier delvery to the
Goverameant at tan gesigrated point and prior to acceplance b)’
the G—‘”-"":.'. or re; pn and Twir
Government, the Govemxncnt shall be mponmhh for the loss or
destruction of or damage to the supplies cnly if such loss,
destructicn, or damage resuits {rom the nezligence of ofiicers,
agents, or emplovees of the Governm t acting within the scope
of their employment; and (iii) the Cort'ac'or shall bear all msks
as to rejected suppi.es aiter notice of rejection, ucep; that the
Government siiail te responsitie Dor the loss, or destruction of. or
damage to the sunniies oaly if such loss, ues::*zc::on or damage

results from the grosa nes..gence of sfcers, azants, or employees
of the Government acting within the scope of their empioyment.

; notice thareof by the

7. PaYM2oNTS

The Contractor shall be paid, apon the submission of proper
invoices or vouchers, the prices stipulated herein for suoplies
deiivered and accepied or services rendered and accepted, less
deductions, if any, as herein provided, Unless othervise specified,
payment will be made on partial deiiveries accepted by the Gov-
ernment when the amcunt due on such deiiveries so warrants;
or, when requested by the Contractor, pavment for accepted par-
tial deliveries shall be made w henever such payment would equal
or exceed either 31,000 or 50 percent of the total amount of this
contract.

8. ASSICNMENT oF CLuMs

(a) Pursuant %o the provisions of the Assignment of Claims
Act of 1040, as amenced (31 U.S.C. 203, 41 U.8.C. 13), if this
contract provices for payments aggrezating 31,000 or more,
cluims for moners due ¢ 2 become due the Contractor from ’he
Government under tius contract may be assizned o a bank, tm
company, or other financing ins: tution, including any Feceral
lending agency., and may thereafter be further issigned and
reassigned to any such institution. Any such assignmen: or re-
assignment shall cover all amounts payable under this contract
and not aiready paid, and shall not be made to more than one
party, except that any such assignnient or reassignment may be
made to one party as agent or trustee for two or more narties
participating in such fnancing. Unleas otherwise nrovided in
this contract, payments %o an assignee of any moneys due or %0
become due uncer this contract shall nct, *o the extent provided
in said Act. as amended, be subject to reduction or setorf. (The
preceaing sentence andiies only if this contract (3 made in time of
war or national emerzency as derined in said Aet ang is with the
Department of Defense, the General Services Administration, the
Energy Rezearch and Deveicpment Administration, the National
Aeronautics and Snace Administration, the Federal Aviation
Administration, or any other 1era"‘hen' or agency of the United
States designated by the President pursuant to C!:use 4 of the
provise ;" section i of the Assignment of Claims Act of 1940, as

amended ¢ e Act of May 15, 1031, 55 Stat. 41.)

{5} In no avent snail conies of this contract or of any nians,
specifications, or other similar documents reiating to work under
This contrace, f maried “Ton Jecret.” “Seernt,” or “Confidential,”
~e furnished to any assizmee of anv claim amsing under this
ANITACT NP 0 ARY AtjeP TaPsan Tot -‘?‘.?'.'.‘"'l to receive the same,
glowaver, 2 conv of any part o L of this contract so marked may

P any information contained thersin may he dis

SUCR assigmes Yhon he priop wntien authorization of

ne OFeer,

L ATRITIANAL Soxd Sgormuty
Py 1N ane Hond 'A..-..‘ i

'd in connection with this

i3 ywarnmane cw ¢ any

YMETICT Nedoimes inaeceptable to the ¢ any sues
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surety fails to furnish reperts as to lus Snancial conditica from
time to time as requested by the Government, the Contractor shall
promptly '..r"....n guch adcaitional security as may be required
from tima 0 time to protect the interests of the Government and
of persors upplying [iiur of mater:als in the prosecution of the
we K contemplated by this contract.

10. EXAMINATION OF RECORDS 8Y COMPTROLLER GENERAL

{a) This clause is a*p. catle if the amount of this contract
exceeds $10.000 and was entered into by means of negotiation,
including small busiress restncud advertising, bu: is not appli-
cable if this contract was entered into by means of formal
advertisicg,

(b) The Contractor agrees that the Comptroller General of the
United States or any of his duly authorized representatives saall,
until the expiration of 3 years after final payment under this
COnLract OF such lesser time specified in either Appendix 3 of the
Armed Sorvices Procurement Reguiation or the Federal Procure-
ment Regulations Pare 1-20, as appropriate, have access o and
the right to examine any directly pertinent books, documents,
papers, and records of the Contractor iavelving transactions re-
lated to tki: contract.

(¢) The Contractor further az:ees to include in all his sub-
contracts hereunder a provision to the e:fect that the subcontrac-
tor agrees “hat the Comptroiler General of the United States or
any of his duly authorized representatives shalil, until the expira-
tion of 3 years after final payment under the subcontract or such
lesser time specified in either Appendix M of the Armed Services
Procurement Regulation or the Federal Procurement Regulations
Part 1-20, as appropriate, have access to and the right to examine
any directl; pertinent books, documents, papers, and records of
such subenatractor, involving transacticns related to the sub-
contract. The term “subcontract” as used in this clause 2xeludes
(1) purchase orders not exceeding 3$10.000 and (2) subcontracts
or purchase orders for public utility services at rates estadblished
for uniform applicability to the general public.

(d) The periods of access and examination described in (b)
and (c), above, for reccrds ‘which relate to (1) appea’s under
the “Disputes” clause of this contract, (2) litization or the
settlement of claimz arising out of the performarce of this con-
tract, or (3) costs and expenses of this contract as *o vvr..cn ex-
ception has been taken by the Comptroiler General or any of his
duly authorized representatives, snail continue until such appeals,
litigation, c'aims, or exceprtions have been disposed of.

11. Deravuey

(a) The Government may, subject to the provisicns of para-
graph (c) below, by written notice of default to the Contractor,
terminate the whole or any part of this contract in any one of
the following circumstances:

(i) If the Contracor fails to make delivery of the supplies or
to perform the services 'within the time specified herein or any
extension thereof; or

(i) If the Contractor fails o perform any of the other pro-
visions of this contract, or so fails to make progress as *o
endanger performance of this contract in accordance with ita
terms, ard in aither of thesa two circumstaness dows not cure
such failure mthin a veriod of 1) davs (or such longer period
as the Contracting Oficer may authorize in writing) after
receint of notice from the Contracting Officer specifyving such
failure,

(b)Y In the event the Government tarminates this ~sntract in
vhole or in pare as provided in paracwanh (a) of i3 clause. the
Government may nroeure, non such tevms and in :uch manner

13 the Contracting Ofiesr may deem arnronriate, sunn.ies op

sarvices 3'!

Inr *0 those 50 *erminacted, and *he (‘m""c or sk L

2 [1able *0 the Dovernment fap anv axcess e

UDDIIRS AP zervices: Pravided, That the «“»r.:rnc'.or snail ..r-.:.m.e

the nerfsemance of s contract to che sxtant not erminated
1der the nrovizions 3 clause,
fe) Tieept with resrect to defaults of sudeontracrors, *he

POCR ORigINAL= 299



C.,..-.,(.. w shall ¢ B M e faor any exoesd cost 1f tha 72 ilur 0

serform the contrict arises oat of couses veyond the cuntml and

gitzencn of thy Comtractor, Such caus

)
o I W

withous 4 saU:t OF Ne
may .nc.ude, but are not restrictad 1o, acts of God or ol the ;-u;)..c
enemy, artd of the Goverament in either 85 mvereizn of cofts
tractual capacity, fires, foods, epidemics, quarantine restrictions,
striizs, {reignt smhargnes, and unusually severe wanther; but
in every case the [ailure to perform must he bevond the control
and without the fauls or negligence of the Comtracwr. If the
failure %o per“arm {5 caused by the delault of a sudeontractor,
and if such default arises out of causes bevond the controi of both
the Coriractor and subcontractor, and without the fault or
negligence of either of them, the Contractor sha!ll not be liable
for any excess costs for fzilure to perform, uniess the suppiies
or services to be furnished by the subcentractor were o%tainable
from other sources in suffcient time to permit the Contractor to
meet the required delivery scheduls,

(d) If this centraes (3 *erminated a8 meovided in paragraph
(a) of this clauze, tiie Government, in addition to any other rights
provided in this ciause, may require the Contractor to transfer
title and deliver to the Governmens, in tiie manner and to the
extent directed by the Contracting Officer. (i) any completed
supplies, and (ii) such partially cempleted supplies and materials,
parts, tools, dies, jigs, fixtures, plans, drawings, information,
and contract rign:s (hersinafter cailed “manufacturing ma-
terials”) as the Contractor has speef®cally produced or spe-
cificaily acquired for the performance of such ﬂan of this contract
as has been terminated; and the Centractor shall, upon d.mpon
of the Contracting Offcer, protect and preserve property i
possession of the Contractor in which the Governmenrt has an
interest. Faymont for completed supplies delivered to and ac-
cepted by the Government shall be at the contract price, Payment
for manufacturing materials delive-ed to and accep:ed by the
Government and for the protection and preservation of property
shall be in an amount agr=ed upon by the Contractor and Con-
tracting Officer; failure to agree to such amount shall be a dispute
concerning a question of faet within the meaning of the ciause of
this contract entitled “Disputes.” Tn» Government may withhold
from amounts otherwise due the Contractor for such completed
suppiies or manufacturing materiais such sum as the Contracting
Officer determines to be necessary to protect the Government
against loss because of cutstanding liens or claims of former lien
hoiders,

(e) If, after notice of termination of this contract under the
provisions of this clause, it is determined for any reason that the
Contractor was noc in default under the provisions of this clause,
or that the default was exeusable under the nr“"xsions of this
clausa, the rights and oblizations of the rarties shall, if the con-
tract conta:ns a cla“s» n!'O‘fi'ZH".E for '.err?'.mnt.on for convenience
of the Governmert, be the same as if the notice of termination
kad been issued pursuant to such clause. If, after notice of termi-
nation of this contraet undsr the“provisians of this clause, it i3
determined for any reason (hat the Ln“thc'o" was not in default
under the provisions of this clause, and if this contract does not
contain a clause providing for termination 'or convenience of the
Government, the contract shall be equitably adiusted to compen-
sate for such termination and the ¢ontract modified accordingiy;
fat'ars to agree to any such adiustment skall be a disnute con-
¢aTning a question of t within the meaning of the clause of this
contraect entitled ~Disnutes.”

f) The r:ights and remedies of the Government nraviled
ciause shail not citlnnsive ‘v'd are in aadition to any
reits andl remadics pravided by law or andep shis eontrace.

12) As used \ragrapi 1¢) his clause. the terms “sul

neractor” and “subcontractors” imean :ubeo cto113)

ine :"-..: r, who shall reduce his decision to writing and mail or
otherwise furnish a copy thereof to the Contractor. The decision
of the Cu:-.'.-r.‘ ting Oifcer shall be final and conclusive unless,
witain S0 days from the date ol rece:pt of such copy, the Con-
tractar mails or otherwise furn:zhes to the Contraet'ng Otficer
a written Jpp..l addressed to the Secretary., The dec! sxon of the
Secretary or nis duly authorized representative for the determi-
nation of such appeals shall be final and conclusive unless de-
termined by a court of competent jurisdiction to have been
{raudulent, or capricious, or arbitrary, or so grossly erroneous
as necessarily to imply bad faith, or not supported by substantial
evidence. In connection with any appeal proceeding under this
clause, the Contractor shall be afforded an opportunity to be
neard and to orfer evidence in support of its appeal. Pending
final decision of a dispute hereunder, the Contractor shall procesd
diimpp)> grith the nerformance of the contract and in accordance

|z Dmaruesre s 498 - we's decision.

(b) This “Disputes” clause does not preclude consideration of
law questions in connection with decisions provided for in para-
graph (a above: Provided, That nothing in this contrict shall be
construed as making final the decision of any administrative
orficial. representative, or board on a question of law,

13. NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT

The provisions of this clause shall be applicable only if the
amount of this contraet exceeds 310,000,

(a) The Contractor shail report to the Contracting Officer,
promptly and in reasonable written detail, each notice or claim
of patent or copyright infringement based on the per:ermance of
this contract of which the Contractor has knowiedge.

tb) In he event of any claim or suit against the Government
on account of any alleged patent or copyright infringement
arising out of the performance of this contrart or out of the use
of any supplies furnished or work or services performed here-
under, the Contractor shall furnish to the Government, when
requested by the Contracting Officer, all evidence and information
in possession of the Contractor pertaining to such suit or claim.
Such evidence and information shall be furnished at the expense
of the Government except where the Contractor has agreed o
indemniZy the Government.

14. Buy AMERICAN ACT

(a) In acquiring end products, the Buy American Act (41 U.S
Code 10 a-d) provides that the Government give preference to
domestic source end prodacts. For the purpose of this clause:

(i) “Compoenents” means those articles, materials, and sup-
plies, which are directly incornerated in the end products;

(ii) “End products” means those articles, materials, and
supplies, which are to be acquired under this contract for public
use; and

(ii1) A “domestic source end product” means (A) an un-
manufactured cnd product *vhich has been mined or produced
n the United 3tates and (B) an end nroduct manufactured in
the United States if the cost of the components the=.of which
are mined, produced, or manufacturad in the United States ex-
ceads 50 percent of the cost of aill .ts components, For :h
purposes of this (a) (iii) (B), components of foreign orizin of
the same type or Kind as the nroducts referred to in (b) (i) or
(i5) of this clause shail be treated 13 components mined, pro-
duced, or manutactured in the Unite States.
(h) The Contractor agrees that the=s will he

this eontract only

prodict

deiiverad under
domestic source ¢1d producta. except end
3t

1) Which are for uze outside the United States:

(i) Which the Goverament determines are not mined. pro-

luced, or manufactured in the United S:tates in sullewnat and

commercial qantitios and of a :atistactory

lomest.e




(iv) A3 %0 = ch the cr=ary dewsrmires the cost to the
Ge'mmen:mbn-x-~'“-\~ .
The fore s oz seouimmerts ams adminiatesad in 3ccordanee
with Zxacuiive Urwar No. 10032, dated Decemzer 17, 1934.)

15. Convicr Laucs

In conmection with the perfommance of work under *2.3 contrace,
the Con.-:u:.ar AT not o =rmuloy any person undergoing sen-
tence of imprisonmant ag harg [2har exesnt a3 provided by Pablie
Law 83<173, Septemier 10, 1245 (18 U.S.C. 4332(e)(2)) and
Executive Order 11755, December 29, 1973.

16. ConTracT Woax Hotms AND SAr=TY STANDARDS ACT—
OVERTIME COMPENSATION

Thia contract, o the extant that it is of a character specified
the Contract "Work Hours and Salety Standards Act (40 U.S.C.
..—,uS). is subject t0 the following provisions and to all other
applicable provisions and exceprions of such Act and the rezula-
tions of the Secrotary of Labor thereunder,

(a) Overiime requ.rements. No “ontractor or subcontracior
eontracting for any vart of the contract work which may require
or invoive the empioyment of laborers, meckanics, apprentices,
trainees, watchmen, and guards snail '!qwre or permit any
laborer, mecranic, avorentice, traines, watchman, or guard in
any werkweek in whica ha is e...,.c::ed on such werk to work in
excess of eight hours in any calendar day or in excess of 'o'cy
hours in such workweex on work subj eet 10 the provisions of the
Contract Work Hours and Safety Standards Act unless such
laborer, mechanic, apprentice, trainee, watchman, or guard re-
ceives compensation at 3 rate not ¢33 than one and one-half times
his basic rate of pay for all such hours worked in excess of eight
hours in any caiencdar day or in ex ess of forty hours in such
workweek, whicnever is the greater number of overtime hours.

(b) Violation; Ziab...t:; for unpaid wages; liguudated damages.
In the event of any viciation of the srowisions o! panmnh (a),
the Contractor and any gunco'x’nc'or resnorsx e therefor shall
be liable 20 anr aFactad employee for ki unpaxc -xa':es. In addi-
tion, sucn Contractor and subcontractor shail be liable %o the
Thited States for ! quxr‘a.ed damages, Such liguidated damages
shall be computed with respect to each inaividual laborer,
mechanic, avprentice, trainee, watchman, or guard ~mploved in
violation of the provisions of paragraph (a) in the sum of 310
for eacn calendar day on *vhich such emoioyee was required or
permitted to te smpioved on such work in axcess of eight hours
or in excess of his standard worioveek of forty hours without pay-
ment of the overtime wages required by ~aragrapn (a).

(¢} Withholding for unpaid waces and linuidated damages. The
Contracting Oficer may withhold {rom the Government Prime
Contractor, from any moneys payable on account of work per-
formed b the Contractor or subcontractor, such sums as may
admin:stratively be datermined o te necessarvy to satisfy any
liabilities of sueh Contractor or subeontractor for unpaid wages
and liquidated damages as provided in the provisions of para-
graph (b).

(d) Subcontracts. The Cor:ractor shail insert paragraphs (a)
through (d) »f this cl ause in all subcontracts, and shall require
their inciusion (n ail subeontracss of any tisr,

te) Decords, .Fe Contractor sh Jl maintain navroll records
containing the nformation anecified in 20 CFR 315.2(a). Such
records :nall te preserved for tiree years from the completion
of the contrace.

.

17, "WaLsu-dearcy Pratie CONTRACTS ACT

If thiz econtract is for *he manu’acture or "'”:f"r*t of
, materials, sunnies, articles, or equinment in an amount which
axcoads or may exeved 319.00 and .3 otherwise sudiset to the
Walsh-Healoy Dublic Contracts Act. as amendad (41 7.8, Code

J=43), there are “ersny incorhovated Sv rerference aul renpesen-
‘ations and stisuiations reauired by zaid Act and reoulatierns
JS3uad tloreunder by the Seerctary of Lador, :ich rearesenta-
tiCrs ang 5’..3. L8008 eI waeet o ‘.A‘A ipnLcac: suunes ana
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intarprewitions of the Jeeretary of Labor which are now or may
hereafter ba n v¥aet,

18. EQUaL OrmsTUNITY

{The f2]! wing clause i3 apnlicable uniess this contract is ex-
em * under the rules, n-m.aons. and relevant orders of the
Seerstary of Laber (41 CFR, ca. 60).)

Durning the per.'onm.na of this contract, the Contractor agrees
as follows:

{a) Tze Contractor wiii not discriminate ageinst any employee
or apolicant for emnioyment hecause of race, color, religion, sex,
or national origin. The Contractor will take afirmative action to
ensure that appiicants are empioyed, and that employees are
treated duiing empioyment, without regard to their race, color,
religion, sex, or nat.onal origin. Such action shall inciude, but not
be limited to, the fcllowing: Employment, upgrading, demotion,
or transier; recriitment or recruitment advertising; layoff or
termination; rates of »ay or other forms of compensation; and
selection for training, includizg apprenticesh:p. The Contractor
agrees o p°st in conspicuous piaces, available to employees and
appiicants for employment, notices to be provided by the Con-
tracting CF cer setting forth the provisions of this Equal Oppor-
tunisy clause.

(b) The Contractor will, in all solicitations or advertisements
for empioy #3 piaced by or on benalf of the Contractor, state
that aill qualified aoplicants will receive consideraticn for em-
ployment without regard to race, ccior, reiigion, sex, or national
origin.

(=) The Contractor will send to each labor union or representa-
tive of workers with which he has a collective barzaining agree-
ment or ot! er contract or understanding, a notice, to be provided
oy the ageacy Contracting Ofcer, advising the labor union or
workers’ representative of the Contractor's commitmen*s under
this Equal Opportunity clause, and shall post copies of tite notice
in conspicuous piaces available to employees and applicants for
employment,

{d) The Contractor will comply with ail provisions of Exeen-
tive Order No. 11246 of September 24, 1963, as ameided by
Executive Order No. 11375 of Octeber 13, 1957, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(e) The Contractor will furnish all information =ad reports
required by Executive Order No. 11246 of September 24, 1083,
as amended by Executive Order No. 113735 of October '3, 1267,
and by the rules, -egulations, and orders of the Secretary of
Labor, or nursuant thereto, and will permit access to his books,
records. and accounts by the contracting agenc' and the Secretary
of Labor for nurposes of iavestigation to ascertain compliance
with such rules, rezulations, and orders.

(£) In the event of the Contractor's rnoncempliance with the
Equal Opportunity clause of this contraet or with any of th
said rules, reguiations. or orders, this con:ract mav be canceled.
terminated, or susnended, in whele or in part, and the Contractor
may be declarad inelimble for further Government contracts ‘n
accordance with procedures authorized in Executive Order No.
11248 of September 24, 19635, as amended by Executive Orcer No.

11373 of O:tober 13, 1947, and such other =anctions may he im-
pw-d and remecies invoxed as provided ‘n Executive Order Na,
11246 of September 24, 1763, as amended by Executive Order No.
11375 of Octoder 13, 1987, or by rule, reguiation, cr order of the
Secretary of Labor, or as otherwise provided by law.

(g) The Contractor wiil inciude the provisions of parazraphs
(a) through () n every subeontract or Durciase arger unless
sxemptad by riles, reculations, or orders of the Servetary ot
Labor issued purenant o section 204 of Executive Order No.
11248 of fentomber 24, 1983, a3 amendad v Executive Order No.
L1075 of Qerahar 13, 1987, 0 that sucn provisions =+l Se hindine
1ton aach subcontractor or vondor. The Contractor *vill sake sueh
actian Wwith vagneet %0 any suoeontract or purshadse nraer as fe
centracting acency may dirsct a3 2 means of enforrinz such

neavisions. ineludin

@ sanctions far noncombiiance: Prarided,
"

erver, That in the 2vent the Contractor becomes :nvoived in,

PGOR ORIGINAL 777 '




or is uzrentem-d with, litization a.tn a uocontractor or vendor
28 a resuit of such Lreclion 1nne areney, she Con-
tractor may requelt the U "M gHtrs to enter nto such litigation
to protect the interssts of the United 3tates.
19. OfFictaLs Not To Brx
No member of or dalorate to Congress, or r+ dnm Commis-
sioner, shall be admisted to any shars or nart of this contract, or
to any benefit that may arise thereirom; but this provision shall
not be construed *o extend to this contract if made with a corno-
ration for it3 renera] Lenefit.
20. COVENANT AGAINST CoNTINGENT FEES
The Contractor warrants that no person or se!ling agency has
been employed or retained to solicit or secure this contract upon

an agreement or understanding for a commission, percentage,
brokerage, or cortingent fee, excepting bona fide emnloyees or

bons fide estnblished commercial or selling agencies maintained
by tae Contractor for the nurncse of securing business. For

breach or vioiatioa of this warranty the Government shall have
the right to annul this contract without liability or in its discre-
tion to deduct from the contract price or consideration, or other-
wise recover, the full amount ox' such comm:ssion, percentage,
brokerage, or continzent fee.

21. UTILIZATION 0F 3MALL BUSINESS CONCERNS

(a) It i3 the policy of the Government as declared by the Con-
gress that a fair proportion of the purchases and contracts for
supnlies and services for the Government he placed with small
business concerns.

(b) The Contractor acrees to acromnlish the maximum amount
of subcontracting o small business concerns that the Contracior
finds to be consistent with the efficient performance of this
contract.

22. UrLizatioN of LaBoR SURPLUS AREA CONCERNS

{a) It is the peliey of the Government to award contracts to
labor surpius area concerns that (1) have been certified by the
Secretary of Labor (hereaftar referred to as certif ed-e"r"'l»
concerns with first or secord preferer.es) rezarding .he employ-
ment of 2 proportionate numbear of disadvantaged individuals and
have agreed to perform substantiaily (i) in or near zections of
eoncentrated unemnioyment or underempioyment or 'n persistent
or substantial labor surnius areas or (ii) in other arsas of the
United Srates, respectively, or (2) ~re noncertified eoncerns
which have agreed 1o perform substaraally in persiztent or sub-
stantial labor surpius areas, where this can be done consistent
with the eficient rerformance of the contvact and at prices no
higher than are obtainabie elsewhers, The Contractor agrees to
use his best efforts to place his subcontracts in accordance with
this policy.

(b) In compiving with paragranh (a) of this clause an . -ith
paragraph (b) of the clause of this contract entitled “Utili.. .isn
of Small Business Concerns” the Cemtractor in placing his sub-
contracts siall observe the following order of preference: (1)
Certiied-eligible concerns with a first preference which are also

small buziness concerns; (2) other certificd-eligible concerns with
a nrst preference; (3) certiied-=lizible concerns with a second
preference which are also small business concerus; (4) other
ertified-lizible comcerns with a second preference; (5) per-
giztent or substantial lahor surnius area concerns which are also
small business concerns; (8) other persistent or substantiil labor
surpius area concerns; and (7) small business ~oncerns which
re not lalor surpius area concerns.

23. UrinizaTioN of MINORITY BUsiynEss ENTERPRISES

(a) Tt is the policy of the Government that minority business
anterprises shall have the maximum practicable opportunity to
participate in the performance of Gevernment contracts.

(b) The Contractur agrees to use his best efforts to carry out
this policy in the award of his subcontracts to the fullest extent
consistent with the efficient performance of this contract. As
used in this contract. the term “minority business enterprise”
ML L U CSE. weas” 50 percent of which is owned by
minority group members or, in case of publicly-owned businesses,
at least 31 percent of the stock of which is owned by minority
group mem!ers. For the purposn of this definition, n.inrority
group members are Negroes, Spanish-speaking American persons,
American-Orientals, American-Indians, American-Esk n os, and
Amer:ican Aleuts. Contractors may reiy on written representa-
tions by subcontractors regarding their status as minority busi-
ness enterprises in lieu of an incependent investigation.

24. PRICING OF ADJUSTMENTS

When costs are a factor in any determination of a contract
price adjustment pursuant to the Charges clause or any other
provision of this contract, such cests shall be in accordance with
the contract cost principles and procedures in Part 1-1, of the
Federal Procurement Ragulations (41 CTR 1-13) or S:.ion XV
of the Armed Services Procurement Regulation, as applicatle,
which are in efect on the date of this contract.

25. PAYMENT oF INTEREST 0N CONTRACTORS' CLAIMS

(3) If an appeal is filed by the Contractor from a firal decision
of the Contracting Officer under the Disputes clause of this eon-
tract. denying a claim arising under the contract, simple interest
on the amount of the ciaim finally determined owed by the Govern-
ment shall 7» navabie to the Contractor. Such interest shail be at
the rate detarmined by the § oc-o-uzr" of the Treasury pursuant to
Public Law 0241, 85 Stat. 07, frem tae date the Contractor fur-
nishes to the Contracting 0...cer his written appeal under the
Disputes ciause of this contract, to the date of (1) a &oal judz-
ment by a court of competent jurisdiction, or (2) rraxhﬂg to the
Contractor of a supplemental agreement for execution either con
firminz compneted nezotiations between the parties or cnrrvmg
out a decision of a hoard of contract appeals.

(b) Notwithstanding (a), above, (1) interest shall he applied
only from the date pavment was due, if such date is later than
the dling of appeal, and (2) interest shall not be raid for any
period of time that the Coniracting Officer determires the Con-
tractor has unduly delaved in pursuing his remedies hefore a
board of contract appeals or a court of competent jurisdiction,
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FPR CHANGES AND N2C ADDITICNS TO STANDARD roRM 32 (1-16.101(c))
GENERAL PROVISIOMS (SUPPLY CONTRACT)
(June 1976)
ADDITIONS CCNSIST OF ARTICLES THROUGH

26. ALTERATIONS
The following alterations to the provisions of Standard Form 32, General
Provisions, of this contract were made prior to execution of the contract
by the parties:
1. DEFINITIONS

a. The followinrg paragraph (d) is added to this clause:

(d) The term "Commission" or "NRC" means the United States Nuclear
Regulatory Commission or any duly authorized representative thereof,
including the Contracting Officer except for the purpose of deciding
an appeal under the Article "Disputes."

27. LISTING OF EMPLOYMENT OPENINGS (FPR Temp. Reg. 39)
(Applicable to Contracts Involving $10,000 or More)
DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

\
a. The contractor will not discriminate against any employee or applicant for |

e enployment because he or she is a disabled veteran or veteran of the Vietnam ‘

era in regard to any position for which the emplovee or applicant for

employment is qualified. The contractor agrees to take affirmative action

to employ, advance in emplovment, and otherwise treat qualified disabled

veterans and veterans for the Vietnam era withcut discrimination based upon

their disability or veterans status in all employment practices such as the

following: employment upgrading, demotion or transfer, recruitment, adver-

tising, layoff or termination, rates of pay or other forms of compensation,

and selection for training, including apprenticeship.

b. The contractor agrees that all suitable employment openings of the contractor
which exist at the time of the execution of this contract and those which
occur during the performance of this contract, including those not generated
by this contract and including tnose occurring at an establishment of the
contractor other than the one wherein the contract is being performed but
excluding those of independently operated corporate affiliates, shall be
listed at an appropriate local office of the State employment service system
wherein the opening occurs. The contractor further agrees to provide such
reports to such local office regarding employment openings and hires as may
be required.

State and local government agencies holding Federal contracts of $10,000 or
more shall also list all their suitable openings with the appropriate office
of the State employment service, but are not required to provide those reports
set forth in paragraphs (d) and (e).
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Listing of emplowvment cpenings with the employment service system pursuant to
this clause shall be made at least concurrently with the use of any other
recruitment source or effort and shall involve the normal obligations which
attach to the placing of a boma fide job order, including the acceptance of
referrals of veterans and nonveterans. The listing of employment openings

does not require the hiring of any particular job applicant or from any
particular group of job applicants, and nothing herein is intended to relieve
the contractor from any requirements in Executive orders or regulations regard-
ing nondiscriziration in exzployment.

The reports required by paragraph (b) of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the
appropriate local office or, where the contracror has more than one hiring
location in a State, with the central office.or that State employment service.
Such reports shall indicate for each niring location (1) the number of indivi-
duals hired during the reporting period, (2) t'.e number of nondisabled veterans
of the Vietnam era hired, (3) the nurber of disabled veterans of the Vietnam era
hired, and (4) the total number of disabled veterans hired. The reports saould
include covered veterans hired for on-the-job training under 38 U.S.C. 1787.
The contractor shall submit a report within 30 days after the end of each
reperting period wherein any performance is mnie on this contract identifying
data for each hiring location. The contractor shall maintain at each hiring
location copies of the reports submitted until the expiration of one year afcer
final payment under the contract, during which time these reports and related
documentation shall be made available, upon request, for examination by any
authorized representatives of the contracting officer or of the Secretary of
Labor. Documentation would include personnel records respecting job openings,
recruitment, and placement.

Whenever the contractor becomes contractually bound to the listing provisions
of this clause, it shall advise the employment service system in each State
where it has establishments of the name and lccation of each hiring location
in the State. As long as the contractor is contractually bound to these
provisions and has so advised the State system, there is no need to advise
the State system of subsequent contracts. The contractor may advise the
State system when it is no longer bound by this contract clause.

This clause does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico,
Guam, and the Virgin Islands.

The provisions of paragraphs (b), (c), (d), aad (e) of this clause do not
apply to openin-s which the contractor propcses to fill from wichin his own
organizaticn ov to fill pursuant to a customa.y and traditional employer-
union hiring arrangement. This exclusion does not apply to a particular
opening once an employer jecides to consider applicants outside of his own
orzanization or emplover-union arrangement for that opening.
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h.

As used in this clause:

(1) "All suitable employment openings" includes, but is not limited to,
openings which occur in the following job categories: preocduction and
non-production; plant and office; laborers. and mechanics; supervisory
and nonsupervisory; technical; and executive, administrative, and pro-
fessional openings that are compensated on a salary basis of less than
$25,000 per year. This term includes full-time employment, temporary
employment of more than 3 days' duration, and part-time employment. It
does not include openings which the contractor proposes to fill from
within his own organization or to fill pursuant to a customary and
traditicnal empleoyer-union hiring arrangement nor cpenings in an educa=-
tional inst tution which are restricted to students of that institution.
Under the most compelling circumstances an employment opening may not
be suitable for listing, including such situations where the needs of
the Government cannot reascnably be otherwise supplied, where listing
would be cortrary to national security, or where the requirement of
listing wo.ld otherwise nct be for the best interest of the Government.

(2) "Appropriate office of the State employment service system" means the
local office of the Federal/State national system of public employment
offices wit1 assigned responsibility for serving the area where the
employment opening is to be filled, including the District of Columbia,
Guam, Puerto Rico, and the Virgin Islands.

(3) "Openings which the contractor proposes to fill from within his own
organization" means employment openings for which no consideration will
be given to persons outside the contractor's organization (including
any affiliates, subsidiaries, and the parent companies) and includes

any openings which the contractor proposes to fill from ragularly
established "recall" lists.

(4) "Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrangement" means employment
openings which the contractor proposes to £ill from union halls, which
is part of the customary and traditional hiring relationship which
exists between the contractor and representatives of his employees.

The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

In the event of ~he contracter's noncompliance with the requirements of this
clause, acticns for noncompliance may be taken in accordance with the rules,

regulations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.

The contractor agrees to post in conspicuous places available to emplovees and
applicants for employment rnotices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notice shall state the
contractor's obligation under the law to take affirmative action to employ
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1.

and advance in employment gqualified disabled veterans and veterans of the
Vietnam era for employment, and the rights of applicants and employees.

The contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding
that the zontractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take affirmative Action to emplny and
advance in employment gqualified disabled veterans and veterans of che Vietnam
era.

The contrac:or will include the provisions of this clause in every subcontract
or purchase order of $10,000 or more unless exempted by rules, regulations, or
orders of the Sfecretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the

Director of the Office of Federal Contract Compliance Programs may direct

to enforce such provisicms, including action for noncompliance.

28. EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

a.

The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position
for which the employee or applicant for employment is qualified. The
contractor agrees to take affirmative action to employ, advance in employment
and otherwise treat qualified handicapped individuals without discrimination
based upon their physical or mental handicap in all employment practices

such as the following: employment, upgrading, demotion or transfer, re-
cruitment, advertising, layoff or termination, rates of pay or other forms

of compeusation, and selection for trainiag, including apprenticeship.

The contractor agrees to comply with the cules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Rehabilitation Act
of 1973 as amended

In the event of the Contractor's ncncompliance with the requiremeats of tais
clause, actions for noncompliance may be taken in accordance with the rules,

regulations and relevant orders of the Secretary of Labor issued pursuant
to the Act.

The Contractor agrees to post in conspicun us places, available to employees
and applicants for emplovment, notices in a form to be prescribed by the
Director, office of Federal Contract Comnliance Programs, lepartment of Labor
provided by or through the Contracting Officer. Such notices shall state

the contractor's oblization under the law to take atfirmative action to
emplov and advance in eaployment qualified nandicapped emplovees and appli-~
cants fer employmen:, and the rights of applicants and employees.

v each labor union or representative of workers
ctive bargaining agreement or other contract under-
standing that the contractor is bound by the terms of section 503 of the
Act, and is committed to take afiirmative action to employ and advance in
employment physically and mentally handicapped individ

o ¥ o
e I
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29.

€. The Contractor will include the provisions of this clause in every sub=-
contract or purchase order of $2,300 or more unless exempted by rules, reg-
ulations, or orders of the Secretary of Labor issued pursuant to szction 503
of the Act, so that such provisions will be binding upon each subcontractor
or vendor. The Coutractor will take such action with respect to any subcon-
tract or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action
for noncompliance.

CLEAR AIR AND WATER (1-1.2302) ' P b

(Aoplicable only if the contract exceeds $100,000, or the Contracting Officer has
deternmined that orders under an indefinite quantity contract in any one year will
exceed $100,000 or a facility to be used has been the subject of a conviction
under the Clear Air Act (42 U.S.C. 1957c-8(c) (1)) or the Federal Water Pollution
Control Act (23 U.S.C. 1319(c)) and is listed by EPA, or the contract is not
otherwise exempt.)

a. The Contractor agrees as follows:

(1) To comply with all the requirements of seciion 114 of the Clean
Air Act, as amended (42 U.S.C. 1857, et rfeq., as amended by Pub.
L. 91-604) and section 308 of the Federal Water Pollution Control
Act (33 U.5.C. 1251 et seq., as amended by Pub. L. 95-500), respec-
tively, relating to inspection, momitoring, entry, reports, and
{nformation, as wel. as other requirements specified in section 114
and secticn 308 of the Air Act and the Water Act, respectively, and
all regulations and guidelines issued thereunder before the award
of the contract.

(2) That no portion of the work required by this prime contract will be
performed in a facility listed on the Ensironzmental Protection
Agency List of Violating Facilities on the date when this contract
was awarded unless and until the EPA eliminates the name of such
facility or facilities from such listing.

(3) To use his best efforts to comply with clean air standards and clean
water standards at the facility in which the contract is being
performed.

(4) To insert the substance of the provisions of this clause into any
nonexempt subcontract, including this paragraph (a)(4).

b. The terms used in this clause have the following meanings:

(1) The term "Air-Act" means the Clean Air Act, as amended (42 U.s.C.
1857 et. seq., as amended by Pub. L. 91-604).

(2) The term "Water Act" means Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et. seq., as amended by Pub. L. 92-300).
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(%)

(5)

(6)

The tera "clean air standards" means any enforceable rules, regulationms,
guidelines, standards, limitacions, orders, controls, prohibitions, or
other requirements which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Erecurive Crder 11738, an applicable
implementation plan as described in section 110(d) of the Clean Air Act
(42 U.S.C. 1857¢=-5(d)), an approved implementation procedure or plan
under section 111(c) or section 111(d), respectively, of the Air Act

(42 U.S.C. 1857(c) or (d)), or an approved implementation procedure under
seccion 112(d) of the Air Act (42 U.S.C. 1857¢-7(d)).

The term "clean water standards' nmeans any enforceable limitation, control,

condition, prohibiticn, standard, or other requirement which is pro-
mulgatad pursuant to the Water Act or contained in a permit issued to a
discharger oy the Environmental Protection Agency or by a State under

an approved program, as authorized by section 402 of the Water Act (33
U.S.C. 1342), ¢r by local government to ensure compliance with pretreat-
ment regulations as required by section 307 of the Water Act (33 U.S.C.
1317).

The term "compliance" means compliance with clean air or water standards.
Compliance shall also mean compliance with a schedule or plan ordered

or approved by a court of competent jurisdiction, the Eavironmental
Protection Agency or an air cor water poll :tion control agency in accor-
dance with the requirements of the Air Act or Water Act and regulations
issued pursuant thereto.

The term "facility" means any building, p ant, installation, structure,
ain., vessel or other floating craft, location, or site of operatioms
ovned, leased, or supervised by a contractor or subcontractor, to be
utilized in the performance of a contract »~r subcontract. Where a
locatien or site of operations contains or includes more than one
building, plant, installation, or structure, the entire location or
site shall be deemed to be a facility except where the Director, Office
of Federal Activities, Environmental Protection Agency, determines that
independent facilities are collocated in one geozraphical area.

30. FEDERAL, STATE, AND LOCAL TAXES (1-11.401-1(¢))

(a)

(b)

Except as may be otherwise provided in this contract, the contract price
includes all applicable Federal, State, and lccal taxes and duties.

Nevertheless, with respect to any Federal excise tax or duty on the trans=-
actions or property covered by this contract, if a statute, court decision,
written ruling, or regulation takes effect after the contract date, and--

1.

Results in the Contractor being required to pay or bear the burden of

any such Federal excise tax or duty or increase in the rate thereof
which would not otherwise have been pavable on such transactions or
property, the contract price shall be increased bv the amount of such

tax or duty or rate increase: Provided, that the Ccatractor i. requested




C.

d.

by the Contracting Officer, warrants in wiiting that no amount for such
newly imposad Federal excise tax or duty or rate increase was included in
the contract price as a contingency reserve oOr otherwise; or

(2) Recults in the Contractor not being required to pay or bear the burden
of, or in his obtaining a refund or drawback of, any such Federal excise
tax or duty which would otherwise have peen payable on such transactions
or property or which was the basis of an increase in the contract price,
the contract price shall ve decreased by the amount of the relief, refund,
or drawback, or the amount shall be paid to Covernzent, as directed by
the Contracting Officer. The contract price shall be similarly decreased
1f the Contractor, through his fault or negligence or his failure to
follow insiructions of the Contracting Ofricer, is required to pay or
bear the burden °f, or does not obtain a refund or drawback of, any such
Federal excise tax or duty.

No adjustment pursuant to paragraph (b) above will be made under this centract

unless the aggregate amount thereof is or may reasonably be expected to be
over $100.

As used in paragraph (b) above, the term "coniract date" means the date set
tor the bid opering, or if this is a negotiatrd contract, the date of this
contract. As to additional supplies or serwices procured Lv ~di.l‘c~ation to
this contract, the term "contract date" :eans the date of such modifica.ion.

Unless there does not exist any reasonab e basis to sustain an exemptiom, the
Government, upon request of the Contrar o=, without further liability, agrees,
except as otherwise provided in thi, con.:act, to furnish evidence appropriz:e
to establish exemption from any tax which the Contractor warrants in writing
was excluded f-»n the contract price. In addition, the Contracting Officer
may furnish evidence to establish er<uption from any tax that may, pursuant to
this clause, give rise to either an increase or decrease in the contract
price. Except as otherwise provided in this contract, evidence appropriate to

establish exemption from duties will be furnished only at the discretion of
the Contracting Officer.

The Contractor shall promptly notify the Contracting Officer of matters which
will result in either an increase or decrease in the contract price, and shall
take action with respect thereto as directed by the Contracting Officer.

31. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8.701)

The performance of work under this contract may be terminated by the Government
in accordance with tnis clause in whole, or from time to time in part, whenever
the Contracting Officer shall determine that such termination is in the best
interest of the Government. Any such termination shall be effected by delivery
to the Contractor of a Notice of Termination specifying the extent to which
performance of work under the contract is terminated, and the date upon which
such termination becomes effective.
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b. After receipt of a lotice of Termination, and except as otherwise dirccted by
the Contracting Officer, the Contractor shall:

(1) Stop work under the contract on the date and to the extent specified in
the Notice of Termination;

(2) Place no further crdars or subcontracts for materials, serv.ces, or
facilities, except as may be necessary for completion of such portion of
the work under the contract as is mor sermimaged:

(3) Terminate all orders and subcontracts tr the extent that they relate to
the performance of work terminated by the Notice of Termination;

(4) Assign to the Covernment, in the manner, at the times, and to the extent
directed by the Cortracting Officer, all of the right, title, and interest
of the Contractor under the orders and subcontracts so terminated, in
which case the Government shall have the right, in its discretion, to
settle or pay any or all claias arising out of the termination of such
orders and subcontracts;

(5) Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratificztiion
of the Cortracting Officer, to the extent he may require, which approval
or ratification shall be final for all the purposes of this clause;

(6) Transfer title to the Government and deliver in the manner, at the times,
and to the extent, if any, directed by the Contracting Officer, (i) the
fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced as a part cf, or acquired in connection with
the performance of, the work terminated by the Notice of Termination, and
(11) the completed or partially completed plans, drawings, information
and other property which, if the contract had been completed, would have
been required to be furnished to the Goverrnment;

(7) Use his best efforts to sell, in the manner, at the times, to the extent,
and at the price or prices directed or authorized by the Contracting
Officer, any property of the tvpes referred to in (6) above: Zrovidad,
however, That the Contractor (i) shall not be required to extend credit
to any purchaser, and (ii) may acquire any such property under the condi-
tions prescribed by and at a price or prices approved by the Contracting
Officer: A4rd provided Jurthzr, That the proceeds of any such transfer or
disposition snhall be applied in reduction of any payments to be made by
the Govarnment to the Contractor under this contract or shall otherwise
be credited to the price or cost of the work covered by this contract or
paid in such other manner as the Contracting Officer may direct;

(3) Complete performance of such part ol the work as shall not have been
terminata2d by the Notice of Termination; and
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(9) Take such action as may be necessary, or as the Contracting Officer may
direct, for the protection and preservation of the property related to
this centract whizh is in the possession of the Contractor and in which
the CGovernment has or may acquire an interest.

At any time after expiration of the plant clearance period, as defined in
Subpart 1-8.1 of the Federal Procurement Regulations (41 CFR 1-8.1), as
the definition may be amended from time to time, the Contractor may
submit to the Contracting Officer a list, certified as to quantity and
quality, of any or all items of termination inventory not previously dis-
posed of, exclusive of items the disposition of which has been directed
or authorized by the Contracting Cfficer, and mav request the Government
to remove such items or enter into a storage agreemert covering them.

Not later thi'n fifteen (15) days thereafter the Government will accept
title to such items and remova them or enter into a storage agreement
coverinrg the same: Provided, That the list submitted shall be subject to
verification by the Contracting Officer upon removal of the items or, if
the items are stored, within forty-five (45) days from the date of sub-
mission of the list, and any necessary adjustment to correct the list as
submitied shall be made prior to final settlement.

After receipt of i Notice of Termination, the Contractor shall submit to the
Contracting Officer his termination claim, in tre form and with certification
prescribed ty the Contracting Officer. Such claim shall be submitted promptly
buv in no event later than one year from the effective date of terminationm,
unless one or more extansions in writing are granted by the Contracting Officer
upon request of the Contractor made in writing within such one-year period or
authorized extension thereof. However, if the Contracting Officer determines
that the facts justify such action, he may receive and act upon any such
termination claim at any time after such one-year period or any extension
thereof. Upon failure of the Contractor to submit his termination claim
within the time allowed, the Contracting Officer may, subject to any review
required by the contracting agency's procedures in effect as of the date of
execution of this contract, determine, on the basis of information available
to him, the amount, if any, due to the Contractor by reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

Subject to the provisions of paragraph (c), and subject to an’ review required
by the contracting agency's procedures in effect as of the date of execution
of this contract, the Contractor and the Contracting Officer may agree upon
the whole or any part of the amount or amounts to be paid to the Contractor by
reason of the total or partial termination of work pursuant to this clause,
which amount or amounts may include a reasonable allowance for profit on work
done: Provided, That such agreed amount or amounts, exclusive of settlement
costs, shall not exceed the total contract prica as reduced by the amount of
payments otherwise made and as further reduced by the contract price of work
not terminated. The contract shall be amended accordingly, and the Contractor
shall be paid the aigreed amount. Nothing in paragraph (e) of this clause,
prescribing the amount to be paid to the Contractor in the event cf failure of
the Contractor and the Contracting Officer to agree upon the whole amount to
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be paid to the Contractor by reason of the termi: tion of work pursuant to
this clause, shall be deemed to limit, restrict, or otherwise determine or
affect the amount or amounts which may be agreed upon to be paid to the
Coatractor pursuant to this paragraph (d).

In the event of the failure of the Contractor and the Contracting Officer to
agree as provided in paragraph (d) upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this clause, the
Contracting Officer shall, subject to anv review required by the contracting
agency's procedures in effect as of the date of execution of this contract,
determine, on the basis of information available to him the amount if any due

to the Contractor by reason of the terminatica and shall pay to the Contractor
the amounts detarmined as follows:

(1) For completed supplies accepted by the Government (or sold or acquired as
provided in paragraph (b) (7) above) and not theretofore paid for, a sum
equivalent to the aggregate prize for such supplies computed in accordance
with the price or prices specified in the contract, appropriately adjusted
for any saving of freignt or other charges;

(2) The total of--

(1) The costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto,
but exclusive of anv costs attributable to supplies paid or to be
paid for under paragraph (e) (1) hereof;

(11) The cost of settling and paying claims arising out of the termination
of work under subcontracts or orders, as provided in paragraph (b)
(3) above, which are properly chargeable to the terminated portion
of the contract (exclusive of amounts paid or payable on account of
supulies or materials delivered or services furnished by subcontractors
or vendors prior to the effective date of the Notice of Termination,
which amounts shall be included in the costs payable under (i)
above); and

(141) A sum, as profit on (i), above, determined by the contracting officer
pursuant to § 1-8.303 of the Federal Procurement Regulations (41 CFR
1-R,303), in effect as of the date of executior of this contract, to
be fair and reasonable: Provided, ncwever, That if it appears that
the contractor would have sustained a loss on the entire contract
had it been completed, no profit shall be included or allowed under
this subdivision (iii) and an appropriate adjustment shall be made
reducing the amount of the settlement to reflect the indicated rate
of loss; and

(3) T:e reasonable costs of s:ttlement, including accounting, legal, clerical,

and other exps=nses reasonablv necessary -or the preparation of settlement
claims and supporting data with respect ro cthe terminated portion of the
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contract and for the termination and settiement of subcontracts the
reunder, together with reasonable storage, transportation, and other
costs incurred in comnection with the protection or disposition of
property allocable to this contract.

The total sum to be paid to the Contractor under (1) and (2) of this
paragraph (e) shall not exceed the total contract price as reduced by the
amount of payments otherwise made and as further reduced by the contract
price of work not terminated. Excepr fo:u'mar=al srrilage, and except to
the extent that the Government shall have otherwise expressly assumed

the risk of loss, there shall be excluded .[rom the amounts payable to the
Contractor as provided in (e) (1) and (2) 7i) above, the fair value, as
determined by the Contracting Officer, of prope .ty which is destroyed,
lost, stolen, or damaged so as to become undeliverable to the Governmment,
or to a buyer pursuant to paragraph (b) (7).

Costs claimed, agreed to, or determined pursuant to paragraphs (¢), (d), and
(e) of this clause shall be in accordance with the applicable contract cost
principles and procedures in Part 1-15 of the Federal Procurement Regulations
(41 CFR 1-15) in effect on the date of this contract.

The Contractor shall have the right to appeal, under the clause of this contract
entitled "Dispute.,” from any determination made by the Contracting Officer
under paragraph (c¢) or (e) above, except that, if the Contractor has failed to
submit his claim within the time provided in paragraph (c) above and has

failed to request extension of such time, he shall have no such right of

appeal. In any c.se where the Contracting Nfficer has made a determination of
the amount duve under paragraph (c) or (e) above, the Government shall pay to

the Contractor the following: (1) if there is 20 right of appeal hereunder or
if no timely appeal has been taken, the amount so determined by the Contracting

Officer; or (2) i” an appeal has been taken, the amount finally determined on
such appeal.

In arriving at the amount due the Contractor under this clause there shall be
deducted (1) all unliquidated advance or other payments on account theretofore
made to the Contractor, apprlicable to the terminated portion of this contract;
(2) any claim which the Government may have against the Contractor in connection
with this contvact; and (3) the agreed price for, or the proceeds of sale cf,
any materials, supplies, or other things acquired by the Contractor or sold,
pursuant to the provisions of this clause, and not otherwise recovered by or
credited to the Government.

If the termination hereunder be partial, prior to the settlement of the termi=-
nated portion of this contract, the Contractor may file with the Contracting
~fficer a request in writing for an equitable adjustment of the price or
prices specified in the contract relating to the continued portion of the
contract (the portion not terminated by the Notice of Termination), and such
equitable adjustment as may be agreed upon shall be made in such price or
prices.
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The Goverrnent may from time to time, under such terms and conditions

as it may prescribe, make partial pavments and payments on account against
costs incurred by the Contractor in connection with the terminated portion
of this contract whenever in the opinicn of the Contracting Officer the
aggregate of such pavments shall be within the amount to which the Contractor
will .e entitled hersunder. If the total of such payments is in excess of
the amount finally agreed or determined to be due under this clause, such
excess shall be payable by the Contractor to the Gevernment upon demand,
together with interest computed at the rate of 6 percent per annum for the
pericd from the date such excess payment is received by the Contractor to
the date on which such excess is repaid to the Covernment: Provided,
nowever, That ne interest shall be charged with respect to any such excess
payment attribucable to a reduction in the Contractor's claim by reason of
retention or ot'ier disposition of termination iaventorv until ten days after
the date of such retantion of disposition, or such later date as determined
by the Contracting Officer by reason of the circumstances.

Unless otherwise provided for in this contract, or by applicable statute,

the Contractor, from the effective date of termination and for a period of
three years after final settlement under this contract, shall preserve and
make available .o the Government at all reasonable tizmes at the office of

the Contractor :ut without direct charge to the Covernment, all his books,
records, documents, and other evidence bearin~ oan the costs and expenses of
the Contractor under this contract and relating to the work terminated
hereunder, or, to the extent approved by the Contracting Officer, photographs,
microphotographs, or other authentic reproductions thereof.

32,-- MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM (1-1.1310.2(b))

The Contractor agrees to establish and conduct a program which will enable
minority business enterprises (as defined in the clause entitled "Utilization
of Minority Business Enterprises") to be considered fairly as subcontractotrs
and suppliers under this contract. In this connection, the Contractor shall--

(1) Designate a liaison cfficer who will admirister the Contractor's
minority business enterprises program.

(2) Provide adequate and timely consideration of the potentialities of known
minority business enterprises in all "make-or-buy" decisions.

(3) Assure that known minority business enterprises will have an equitable
opportunity to compete for subcontracts, particularly by arranging
solicitations, time for the preparation of bids, quantities, specifica-

tions, and delivery scihedules so as to facilitate the participation of
minority business enterprises.

(4) Maintain records showing (i) procedures which have been adopted to ccmply
with the policies set forth in this clause, including the establishment
of a source list of minority business enterprises, (ii) awards to minority
business enterpri:es on the source list, and (iii) specific efforts to
identily and award contracts to minority business enterprises.
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(5) Include the Utilization of Minority Business Enterprises clause in
subcontracts which offer substantial minority business enterprises
subcontracting opportunities.

(6) Cooperate with the Contracting Officer in any studies and surveys of
the Contractor's m’ -rity business enterprises procedures and practices
that the Contracting Officer may from time to time conduct.

(7) Submit periodic reports of subcontracting to known minority business
enterprizes with respect to tha records referred to in subparagraph (4),
above, in such form and manner and at such time (not more often than
quarterly) as the Contracting Officer may prescribe.

The Contractor further agrees to insert, in any subcontract hereunder which
may exceed $500,000, p-ovisions which shall conform substantially to the
languags of this clause, including this parag: aph (b), and to notify the
Contracting Officer of the names of such subcontractors.

PREFERENCE FOR U.S. FLAG AIR CARRIERS (1-1.323-2)

Pub. L. 93-623 vequires that all Federal agen:ies and Government contractors
and subcontractors will use U.S.. flag air carriers for international air
transportation of persomnel (and their personal effects) or property to the
extent service by such carriers is available. It further provides that the
Comptroller General of the United States shall disallow any expenditure from
appropriate funds for international air transportation on other than a

U.S. flag air carrier  the absence of satisfactory proof of the necessity
therefor.

The contractor agrees to ut. "ize U.S. flag air carriers for international
air transportation of persoumel (and their personal effects) or property to
the extent service by such carriers is available.

In the event that the contractor selects a carrier other than a U.S. flag
air carrier for international air transportation; he will include a certifica-
tion on vouchers involving such transportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG
AIR CARRIERS

1 hereby certify that transportation service {or personnel (and their
personal effects) or property by certificated air carrier was unavailable for
the following reasons:* (state reasons)

NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)

a.

Whenever the Contractor has knowledge that any actual or potential labor
dispute is delaying or threatens to delay the timely performance of this

* See Federal Procurement Regulations (41 CFR 1-1.3223-3) or section 1-336.2 of the
Armed Services Procurement Regulations, as applicable.
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contract, the Contractor shall immediately give notice thereof, including
all relevant informaticon with respect thereto, to the Contracting Officer.

b. The Contractor agrees to insert the substance of this clause, inc!uding
this paragraph (b), in any subcontract hereunder as to which a labur dispute
may delay the timely performance of this contract; except that each such
subcontract shall provide that in the event its timely performance is delayed
or threatened by delay by an actual or potential labor dispute, the subcon-
tractor shall immediately notify his nex: higher tier subcontractor, or the

Prime Contractor, as the case may be, oi all vweievamt information with respect
to such disputes.

PERMITS (9-7.5C06-48)

Except as otherwise directed by the Contracting Officer, the contractor shall
procure all necessary permits or licenses and abice by all applicable laws,

regulations, and ordinances of the United States and of the State, territory,
and political subdivision in which the work under this contract is performed.

RENEGOTIATION (9-7.5004-20)

If this contract is subject to the Renegotiation A:t o. 1951, as amended, the
following provisions shall apply:

a. This centract is subject to the Renegotiation Act of 1951 (50 U.S.C.
App. 1211, et. seq.), as amended, and to any subsequent act of Congress
providing for the renegotiation of contracts. Nothing ccatained in this
clause shall izpose any renegotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by an act of
Congress heretofore or hereafter enacted. Subject to the foregeing, this
contract shall be deemed to contain all the provisions required by section
104 of the Rer:yotiation Act of 1951, and by any such other act, without
subsequent contract amendment specifically incorporating such provisioms.

b. The contract 'r agrees to insert the provisions of this clause, including
this paragraph (b), in all subcontracts, as that term is defined in section
103 g. of the Renegotiation Act c¢f 1951, as amended.

PATENT INDEMNITY (~9.5009¢.))

The Contractor agrees to indeanify the Govermment, its officers, agents, servants,
and employees against liability of any kind (including costs and expenses
incurred) for the use of aay invention or discovery and for the infringement of
any Letters Patent (not including liabilitv, arising pursuant to Section 133,

Title 35, (1952) U.S. Code, prior t~ the issuance of Letters Patent) occurring in
the performance of this contract or arising by reason of the use of disposal by

or for the account of the Covernment of items manufactured or supplied under this
contract.
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REPORTING OF ROYALTIES (9-9.5011)

If this contract is in an amount which exceeds $10,000 and if any royalty
payments are directly involved in the contract or are reflected in the contract
price to the Covernment, the Contracter agrees to report in writiang to the
Commission (Patent Counsel, Office of the Executive Legal Director) during

the performance of this contract and prior to its comoletion or final settlement
the amount of any royalties or other pavments paid or to be paid by it

directly to others in connection with the performance of this contract

together with the names and addresses of licensors to whom such payments are
made and either the patent numbers invelved or such other information as will
permit identification of the patents or other basis on which the royalties are
to be paid. The apprval of the Commission of any individual payments ur royalties
shall not estop the Government at any time from contesting the enforceability,
validity or scope of, or title, to, any patent under which a royalty or payments
are made.

NOTICE REGARDING LATE DELIVERY (1-7.204-4)

In the event the Contractor encounters difficulty in meeting performance
requirements, or anticipates difficulty in complying with the contract delivery
schedule or date, the Contractor shall immediately -otify the Contracting Officer
thereof in writing, giving pertinent details, including the date by which it
expects to complete performance or make delivery: Provided, however, That this
data shall be i~formaticnal only in character and that rgceipt thereof shall not
be construed as a waiver by the Government of any zontract delivery schedule or

--date, or any rights or remedies prov.ded by law or under this contract.

- 20 =

Ll 999 3V



E .
40. STOP uoax 0ROZR
. Dt iR UNUE

-

(a) The Contracting Officer may, at any time, by written urder to
the Cortractor, require the Contractor %0 stop all, or 2ny part, of the
work cailad for by this contract for a period of ninety (20) days
after tha order is delivered to the Contractor, and for any further period
at wnicn the parties may agree. Any such order snall be specifically
identified as a Stop lork Order issued pursuant to this clause. Upon
. receipt of such an order, the Contractor shall forthwith comply with its
terms and take all reasconable steps to minimize the incurrence of costs
allocable to the work covered by the ordar during the period of work
stoppage. UWithin a period of ninety (90) days after a stop work crder is
delivered to the Contractor, or within any extension of that pericd to
w?ich the parties sihall nave agreed, the Contracting Cfficer shall
either:

(i) cancel the stop work order, or

(ii) terminate the work coverad by such order as provided in
the "Cefaylt" or the "Termination for Convenience" clause
of tnis contract.

(b) If a stop work order issued under this clause is cancelled or
the period of the order or any extension thereof :xpires, the Contractor
shall resum2 work. An equitable adjustment shall be made in the
delivery scnadule or contract price, or both, and the contract shall be
modified in writing accordingly, if:

(i) the stop work ordsr results in an increase in the time
required for, or in the Contractor's cost properly
aliocable to, the performance of any par* of this
cont~act, and

(i) the Zontracter asserts a claim for sucn adjustment within
thirty (30) days after the end of the period of work
stopoage; provided that, if the Contracting Qfficer decides
the facts justify such action, he may receive and act
upon any such claim assertaed at any time prior to final
payment under this contract.

(¢) If a stoo work order is not canceled and the work covered by
such order is terminated for the convenience of the Government, the
reascnable costs resulting frem the stop work orcer shall be allowed in
arriving at the tarmination settlement.

sucn orcer is terminated for default, the reasonable costs resulting from

(4) If a stop work order is not canceled and the work coverad by
the stcn work order shall be allcowed by equitadle adjustment or otherwise.
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41. PUELICATION AND PUBLICITY

' POOR ORIGIMAL

Unlass otherwise spacifiad in this contract, the Contractor is encouraged
to publish and make available through accepted channels the results of
its work under this contract. The Contractor shall submit a copy of
each article or other information to the Project Officer prior to publication
or dissemination for public use. If the article or other information
is subsequently modified or altered in any manner, the Countractor shall
promptly notify the Project Officer and furnish #inhe -2 _cogy of the
article or other information as ffnally submittea Yor publication or
dissemination.

The Contractor shall acknowledge the support of the U. S. Nuclear
Regulatory Commission whenever rublicizing the work under this contract
in any media. To effectuate the foregoing, the Contractor shall include
in any publication resuiting from werk performed under this contract
an acknowledgement substantially as follows:

“The work upon which this publication is based was
performed pursuant to Contract (insert number) with the
(insert name of constituent agency), U. S. Nuclear
Requlatory Commission."

Either Clause No. 42, entitled "Dissemination of Contract Information"
or Clause No. 41 is for application but not bath. 1In the absence or
a clear delineation, Clause No. 41 applies.

42. DISSEMINATION OF CONTRACT INFOSMATION -

The Contractor snall not publish, permit to ba published, or distribute
for public consumption, any information, oral or written, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Twe copies
of any material proposed to be published or distributed shall be subn® ted
to the Contracting Officer.) Failure to comply with this clause shall
be grounds for termination of this contract.
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43. UCRK FOP OTHERS

Notwithstanding any other orovision of this contract, during the
term of this contract, the contractor acrees to Torz;o entering into
consulting or other contractual arrancements with any firm or organization,
the result of wnicn may give rise to an actual or apparent conflict
of interest with respect to the work being performed under this contract.
The contractor shall insure that all amployees designated as key
personnei if any, under this contract abide by the provisions of this
clause. If the contractor believes with respect to itself or any
such emplayee that any proposed consultant or other contractual
arrangement with any firm or organization mav involve a possible conflict
of interest, the concractor shall obtain the written approval of the
Contracting Officer .rior to executicn of such contractual arrangement.
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